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VETERANS 


Juuz 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10028] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 10028) to amend title II of the Veterans’ Benefits Act to limit 
the closing or transfer of functions or activities of Veterans’ Adminis- 
tration regional offices, or hospitals, homes, or centers, as amended, 
report favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 

The amendment is strike out all after the enacting clause and insert 
the following: 


That part A of title XVII of the Veterans’ Benefits Act of 1957 is amended by 
adciing at the end thereof the following new sections: 


“OPERATION OF HOSPITAL BEDS 


‘Sec. 1706. For the purpose of making facilities available to provide inpatient 
hospital care (including intermediate and long term chronic care) for an average 
daily patient load of not less than one hundred and thirteen thousand patients, 
the Administrator shall maintain not less than one hundred and twenty-five 
thcusand operating beds in hospitals under his direct and exclusive jurisdiction. 


“CLOSING OF VETERANS’ ADMINISTRATION FACILITIES 


“Sec. 1707. No Veterans’ Administration hospital, domiciliary, medical center, 
or regional office shall be closed, nor shall all or a substantial part of the functions 
or activities of any such hospital, domiciliary, medical center, or regional office be 
transferred, until the Committee on Veterans’ Affairs of the House of Repre- 
sentatives has been notified in writing of such proposed closing or transfer of 
functions or activities, and at least ninety days of continuous session of the 
Congress have elapsed since such notification. For the purposes of this section, 
continuity of session shall be considered as broken only by adjournment sine die; 
but in the computation of the ninety-day period there shall be excluded the days 


28924—58 -1 








2 MORE ADEQUATE MEDICAL CARE FOR VETERANS 


on which the House of Representatives is not in session because of an adjournment 
of more than three days to a day certain.” 

Src. 2. Section 522 of the Veterans’ Benefits Act of 1957 is amended (1) by 
inserting “(a)’’ immediately after “Sec. 522.’’, and (2) by adding at the end 
thereof the following new subsections: 

“(b) Before making the statenient. under oath referred to in subsection (a), a 
veteran applying for hospitalization or domiciliary care shall make, on such form 
as may be prescribed by the Administrator, a declaration of— 

‘““(1) all medical, surgical, hospitalization and health insurance, and all 
annuities, of which the applicant is the beneficiary; 

““(2) the value of all property, real and personal, owned by the applicant, 
and of the extent to which such property consists of cash, bank accounts, 
and United States savings bonds; 

(3) the average monthly net income received by the applicant during 
the preceding six-month period from all sources; 

(4) the average monthly expenditures of the applicant; and 

(5) a statement of the applicant’s net worth (being a statement of total 
worth minus outstanding legal obligations). 

“(ce) After the applicant makes the declaration referred to in subsection (b), 
the Administrator shall determine the type and extensiveness of the medical care 
and treatment, if any, that is necessary for the applicant, and the probable period 
of the applicant’s hospitalization. In the case of an applicant who is determined 
to require less than thirty days’ hospitalization and who does not require emer- 
gency care or treatment and is not suffering from tuberculosis or a psychosis, the 
Administrator shall, before such applicant makes the statement under oath 
referred to in subsection (a)— 

““(1) determine, approximately, what it would cost the applicant at 
another institution in the area, to obtain care and treatment comparable to 
that deemed necessary for the applicant by the Administrator; 

‘““(2) review with the applicant the declaration referred to in subsection 
(b) made by the applicant; 

(3) tell the applicant the approximate cost of such care and treatment 
at another institution in the area ss is deemed necessary for him by the 
Administrator; and 

(4) read to the applicant section 1103 of this Act and section 1001 of 
title 18 of the United States Code.” 

Sec. 3. (a) Section 510 of the Veterans’ Benefits Act is amended (1) by insert- 
ing ‘‘(A)” immediately after ‘‘veteran of any war” in subparagraph (1) of sub- 
section (a); (2) by inserting ‘‘(B)’”’ immediately after ‘period of war, or’ in such 
subparagraph; and (3) by adding at the end of such section the following new 
subsection: 

“(e) The Administrator may prescribe a system of priorities for veterans 
seeking admission to a Veterans’ Administration facility pursuant to clause (B) 
of subparagraph (1) of subsection (a) of this section under which— 

““(1) any veteran who is eligible under any workmen’s compensation or 
industrial accident law for care for the disability or disabilities for which he 
seeks admission to such facility may be refused hospital care by the Adminis- 
trator so long as any other veteran not described in this subparagraph is on a 
waiting list for treatment in such facility; and 

“*(2) any veteran who is covered by a medical, surgical, hospitalization, or 
health insurance plan which will provide for payment or reimbursement of all 
or substantially all of his expenses of care in a private or other hospital may 
be refused hospital care by the Administrator so long as any other veteran 
not described in subparagraph (1) of this subparagraph is on a waiting list for 
treatment in such facility. 

This subsection does not affect the authority of the Administrator to furnish 
hospital care in emergency cases.”’ 

(b) Section 522 (a) of the Veterans’ Benefits Act of 1957 is amended by striking 
out “£510 (a) (1)”’ and inserting in lieu thereof ‘‘510 (a) (1) (B)’’. 

Sec. 4. (a) Section 501 (5) of the Veterans’ Benefits Act of 1957 is amended by 
inserting immediately after “dental and surgical services, and’’ the following: 
**, where a service-connected disability is involved,”’. 

(b) Section 512 of such Act is amended by adding at the end thereof the follow- 
ing new subsection: 
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“(f) The Administrator may also furnish medical services for a non-service- 
connected disability under the following circumstances: 

‘“‘(1) Where such care is reasonably necessary in preparation for admission 
of a veteran for hospital care, or where such care is reasonably necessary in 
determining whether or not hospital care is needed. 

‘““(2) Where a veteran has been granted hospital care, and outpatient care 
is reasonably necessary to complete treatment incident to such hospital care.” 

Sec. 5. The table of contents in the first section of the Veterans’ Benefits Act of 
1957 is amended by inserting immediately below 


“Sec. 1785. Acceptance of certain property.”’ 

the foHowing: 

“Sec. 1706. Operation of hospital beds. 

“Sec. 1707. Closing of Veterans’ Administration facilities.’’ 
Amend the title so as to read: 


A bill to amend the Veterans’ Benefits Act of 1957 to insure more adequate 
medical care for veterans, and for other purposes. 


GENERAL STATEMENT 


This bill is being reported as a result of extensive hearings, covering 
a 3-week period, by the committee on the operation of the veterans’ 
hospital and medical program. It is the opinion of the committee 
that the law on the subject of use of Veterans’ Administration hospital 
facilities for the care of eligible veterans is clear, however, the intent 
of the law enacted by Congress is being circumvented by arbitrary 
administrative decisions, the result being that approximately 5,000 
hospital beds, made available to the Veterans’ Administration for the 
care of eligible veterans, are not being used, even though a large wait- 
ing list exists in all areas of the country. 

The administrative decisions imposed on Veterans’ Administration 
which have resulted in the curtailment of hospital facilities intended 
for the care of eligible veterans are as follows: 

(1) Veterans’ Administration plans for development of a 
program of care of long-term chronic or intermediate-type 
patients will not be expanded. 

(2) Beds which are eliminated through alteration, moderni- 
zation, or conversion programs may not be replaced. 

(3) Beds withdrawn from a particular use, such as the treat- 
ment of tuberculosis patients, may not be converted for the 
care of patients with other disabilities. (During the course of 
the hearings, the Veterans’ Administration reported a modifica- 
tion of this policy by the Bureau of the Budget, to the extent 
that the Administrator of Veterans’ Affairs is permitted to convert 
beds such as tuberculosis beds for the care of other types of 
disabilities, provided the average daily patient load is not 
exceeded and expenditures in excess of the amounts set forth in 
the agency’s appropriations act are not exceeded. It is apparent 
that this concession on the part of the Bureau of the Budget is of 
little consequence, since the Administrator will be required to 
withdraw allotted funds from other hospitals to support the 
opening of closed TB beds if the decision to convert in a particular 
instance is made.) 

The most serious problem confronting the Veterans’ Administration 
in its hospital and medical program is the care of mentally disabled 
veterans. With the support of the Independent Offices Appropria- 








4 MORE ADEQUATE MEDICAL CARE FOR VETERANS 


tions Subcommittee and this committee, the Veterans’ Administra- 
tion initiated, in 1953, a program of transferring selected mental 
patients with major disabilities of a general medical and surgical 
nature to selected general medical and surgical hospitals. Under this 
program, the Veterans’ Administration transferred ee patients be- 
tween July 1, 1953, and December 31, 1954, and 7 atients during 
the calendar year 1955; however, oe the. 2-year aaa iis January 1, 
1956, through Dec -ember 31, 1957, total patients transferred under the 
program numbered only 383. For the 6-month period from July 1, 
1957, through December 31, 1957, only 94 patients were transferred 
and the program has virtually been discontinued. This apparently 
is pursuant to the administrative decision imposed on Veterans’ Ad- 
ministration that its program for the care of the long-term-chronic 
or intermediate-type patient will not be expanded. 

The program of transferring selected mental patients to general 
medical and surgical hospitals serves a dual purpose. In many in- 
stances, it is possible to transfer selected patients with mental dis- 
abilities and other disabilities requiring medical or surgical attention 
to general medical and surgical hospitals where the patient can 
receive good care. In each instance where it is possible to transfer 
one of these patients from a mental hospital, a bed was opened to an 
active mental case thereby making good use of the facilities of the 
Veterans’ Administration for active treatment of mental disabilities. 
This has been the only program in recent years which has offered 
much possibility of lowering the waiting list in Veterans’ Administra- 
tion mental hospitals. It is the intention of the committee, in the 
reporting of this bill directing the Veterans’ Administration to raise 
its level of operation to the number of operating beds and the average 
daily patient load specified in this bill, that this program of transfer 
of selected mental cases to general medical and surgical hospitals and 
to converted beds formerly used for the treatment of tuberculosis and 
other diseases, be immediately resumed and accelerated with all speed 
possible, consistent with satisfactory standards of medical care. 

During these hearings, data was presented to the committee showing 
that there are large waiting lists of eligible veterans in many areas 
of the country where beds have been withdrawn from use by the 
Veterans’ Administration on the basis that the beds are “not required 
to meet current operating plans.” It is the expectation of the com- 
mittee, in reporting this bill, that the Veterans’ Administration will 
immediately survey all of the beds currently listed as ‘‘not required 
to meet current operating plans,” and after maximum use has been 
made of these beds for the transfer of selected mental patients, the 
remainder of these beds will be utilized for the care of eligible veterans 
where a need in the area exists. 

In establishing a minimum level of operating beds and average 
daily patient load, this committee expects the Veterans’ Adminis- 
tration to plan its budget on the basis of operating these beds and 
submit such a request to the Bureau of the Budget. 

The veterans’ hospital and medical program has been affected 
by the rise in the cost of medicine during the past few years. The 
committee is of the opinion that the budget for the veterans’ medical 
and hospital program has not kept pace with the rising cost of medicine. 
It is apparent that if immediate attention is not given to an ad- 
justment in the budgetary support of the veterans’ hospital and 
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medical program consistent with the rising cost of medicine, the 
quality of care of veteran patients will be seriously and permanently 
impaired. 

The committee has given close attention to the program of the 
Veterans’ Administration for replacement, modernization, and repair 
of existing hospital facilities. This program has also had the support 
of the Independent Offices Appropriations Subcommittee. That sub- 
committee criticized delay in the program in its report, which accom- 
panied the independent offices appropriation bill for fiscal year 1959. 
It is the expectation of this committee that the program previously 
agreed upon between Veterans’ Administration, this committee, and 
the Independent Offices Appropriations Subcommittee, be executed 
vigorously in order that the hospital-plant facilities of the Veterans’ 
Administration may be protected and stabilized within the next 
few years. 

The committee has reviewed the plans of the Veterans’ Administra- 
tion for discontinuance of station-operated laundry facilities in favor 
of laundry services provided by private contractors and has reached 
the conclusion that this program imposed on the Veterans’ Adminis- 
tration by an outside agency is typical of the unwarranted inter- 
ference in the operation of the agency from outside sources. Informa- 
tion presented to the committee during the hearings shows that 
practically all of the large hospitals throughout the United States, 
public and private, operate their own laundry facilities, and that 
the trend in recent years has been in this direction. The Veterans’ 
Administration has been directed by the Bureau of the Budget to 
close its station-owned laundry facilities, despite the fact that 
$5,364,496 has been expended during the past 3 years for the expan- 
sion and improvement of laundry facilities at 11 stations. 

Veterans’ Administration presented no evidence to the committee 
which shows that any savings will accrue through discontinuance of 
station-operated laundry facilities. On the contrary, most of the 
evidence presented to the committee, particularly that obtained from 
the American Hospital Association, shows that laundry services are 
more economical when operated and controlled by the hospital. The 
primary issue on which this question should be resolved is care of the 
patient. It is indicated that the Department of Medicine and 
Surgery of the Veterans’ Administration has decided reservations 
about the wisdom of the policy of using outside laundry facilities; 
nevertheless, the Veterans’ Administration has been directed to utilize 
outside private contractors, and bids have been let by six stations to 
conduct a study. The committee was told that it would require an 
increased appropriation of $500,000 for 1 year to carry on this experi- 
ment. It is the position of the committee that the control and inter- 
ference being exercised by an outside agency should be discontinued 
und the Veterans’ Administration should be allowed to consider the 
question of laundry services on the basis of the best principles of 
medical care which are consistent with economical operation. 

Just prior to the beginning of these hearings, the President of the 
United States forwarded to the chairman of the committee a copy of a 
study conducted by the executive branch. The study shows that the 
demand for hospital care by eligible veterans will increase sharply 
during the next 30 years. It is apparent, therefore, that the policies 
set forth in this bill, requiring full use of existing facilities, are not in 
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fact a program of expansion when viewed in light of the rapidly 
increasing needs of eligible veterans for care, as projected by the 
administration’s study. 

This bill contains certain modifications in the admission procedure 
for veterans entering Veterans’ Administration hospitals. The com- 
mittee reiterates the policy it has previously stated: that it does not 
condone abuse of the hospital benefit by any veteran and will support 
the Veterans’ Administration in reasonable policies designed to curb 
such abuse. It is apparent that, in each instance where a veteran 
seeking care for a non-service-connected disability misrepresents his 
ability to pay, an illegal expense is borne by the taxpayers, and an 
eligible veteran is deprived of the use of the bed oce upied by the in- 
eligible person. It is believed that this bill will assist the Veterans’ 
Administration in dealing with the relatively few cases of abuse 
which confront it. 

EXPLANATION OF THE BILL 
Section I 


Section 1 would add two new sections to the Veterans’ Benefit Act 
of 1957 (Public Law 85-56). 

The new section 1706 directs the Administrator to provide care for 
an average daily patient load of not less than 113,000 (level) and to 
maintain not less than 125,000 operating beds. This, it should be 
emphasized, applies only and solely to hospitals which are maintained 
under the direct and exclusive jurisdiction of the Administrator and is 
not in any way to be construed as indicating a desire on the part of the 
Congress that there be a reduction in the number of contract beds in 
private or public hospitals or a reduction in the number of members in 
domiciliaries. At the present time the domiciliaries have 17,000 mem- 
bers. As of June 30, 1958, the Veterans’ Administration had a rated 
bed capacity of 127, 832 and an operating bed capacity of 120,526. It 
will thus be seen that the basic effect of section 1706 is to increase 
the number of operating beds by 4,474. It should be noted that 
this does not direct the Administrator to maintain the number of 
beds at any given location or of any particular type. In view of the 
waiting list of 25,000, the need for the increase in the number of 
operating beds is apparent. Under the provisions of the current 
appropriation for the Veterans’ Administration, funds have been 
provided by the Congress which would take care of an average daily 
patient load of 140,490. This, of course, involves contract patients 
as well as domiciliary members. A table giving pertinent data on this 
subject follows: 
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See footnotes at end of table, p. 9. 
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VA hospitals—Continued 
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See footnotes at end of table, p. 9. 
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See footnotes at end of table, p. 9. 
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June 30, 1958 














Rated Operat- | Waiting 
bed ing beds list 
capacity 
207 BE, Becseagh tse 
56 i heciinnetiinbets 
923 920 113 
1, 442 1, 377 90 
1,000 | 1, 000 348 
951 951 | 116 
151 BE lekepatwecns 
495 495 22 
516 516 17 
463 463 12 
200 184 50 
2, 000 | 833 29 
600 570 105 
450 450 601 
798 410 233 
1, 275 825 29 
914 914 6 
5 530 55 
386 386 31 
500 476 214 
489 | 489 53 
215 215 & 
950 950 m2 
204 192 8 
2 200 43 
254 254 14 
416 390 104 
262 199 ll 
377 77 24 
350 Et Dicheecuiogntn 
200 200 57 
250 250 86 
201 BS Rint 
152 152 25 
3, 092 2, 027 ll 
255 SE Titenieentnsin 
1, 368 1, 218 | 437 
180 180 180 
486 486 4 
484 475 203 
269 | 269 22 
750 554 26 
500 439 343 
604 526 135 
354 354 211 
280 250 3 
471 471 59 
1, 600 1, 380 | 290 
1,580 | 1,576 | 229 
494 | 494 | 200 
150 150 34 
176 | 176 18 
201 | Sa 
900 840 4 
1,000 443 58 
1, 750 Del aeteneate 
96 | De tenswwmacee 
1,014 | 1, 003 24 
162 | 89 10 
285 285 | 46 
575 | DUN Bieter conanaas 
390 358 137 
520 | §20 | 170 
300 300 | 25 
492 492 268 
1, 238 | 1, 238 31 
712 712 129 
488 488 187 
186 460 | 49 
488 488 | 46 
192 | 202 | 33 
742 710 115 
201 | 180 | 8 
565 | 565 12 
393 393 ll 
166 | 166 | 30 
1, 100 1, 046 | 27 
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VA hospitals—Continued 













Type of— June 30, 1958 
VA hospital Year 
built | Construc- Rated Operat- | Waiting 
. tion ! Hospital bed ing beds list 
capacity 
Sp BEN cncunintowintineshanbed 1950 P TE, Daticienns 
a aS ae 1953 y 495 175 
Salt Lake City, Utah............... 1932 P 164 21 
San Francisco, Calif. .........-....- 1933 P 440 73 
ee 1943 FP 200 95 
(oh ag ones onnanaman 1951 P 320 49 
perverts; BGie sd 1950 P 443 99 
Sioux Falls, 8S. Dak_.......- -| 1949 » , | eee 
Spokane, Wash-_--.-_...-- | 1950 P TD h aditaabeed 
Syracuse, N. Y-. | 1953 P 488 27 
Temple, Tex...... | 1942 4 800 80 
Vancouver, Wash... --| 1942 YS G08 iin chimitcs 
Wadsworth, Kans---- | 1933 P 808 78 
Washington, D. C_-_----- | 1926 P 335 110 
West Haven, Conn--....- --| 1953 P 773 9 
West Roxbury, Mass_-__..- -| 1943 | r GOS Tacenadeens 
White River Junction, Vt_-..- | 1937 Pp 188 2 
, 60 eee -| 1932 P 252 108 
Wilkes-Barre, Pa.........-........- | 1995909 | P 500 196 
Wilmington, Del_...........-...... | 1950 P SE Radipienakee 
PRT I ~ o:cs:ucaaciibeninwcetaieare | 1922 P 1, 233 21 














1 P, permanent; T, temporary; P-T, permanent and temporary. 
3 Date of first construction. 


The new section 1707 bars the closing or transfer of any Veterans’ 
Administration hospital, domiciliary, medical center, or regional office 
or the closing of a substantial part thereof, until the Committee on 
Veterans’ Affairs has been notified in writing of such proposed closing 
or transfer of functions and at least 90 days of continuous session of 
Congress have elapsed since such notification. In recent years and 
months the committee has heard informally or has been advised after 
the fact of the closing or proposed closing of many Veterans’ Admin- 
istration hospitals and regional offices. For example, this spring the 
Administrator of Veterans’ Affairs had under consideration the clos- 
ing of seven Veterans’ Administration hospitals but it was not until 
the publication of the hearings before the Committee on Appropria- 
tions that this information was made available to the Committee on 
Veterans’ Affairs. It is to prevent such occurrences in the future and 
to give the committee of primary concern in this operation an oppor- 
tunity to consider the proposed closing or transfer that section 1707 
has been included. 

The committee feels that section 1707 is reasonably necessary as an 
aid to the committee in exercising its legislative oversight responsi- 
bilities under section 136 of the Legislative Reorganization Act of 
1946 and under clause 26 of rule XI of the Rules of the House. 


Section 2 


Section 2 of the bill relates to the addendum to the 10—P-10 form 
which a veteran completes when he is applying for non-service-con- 
nected hospitalization. Subsection (b), 1 through 5, reflects the exist- 
ing requirements in Veterans’ Administration Regulations. 

It would require the applicant to declare— 

All medical, surgical, hospital and health insurance, and all 
annuities of which he is a beneficiary; 


28924—58 


2 
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The value of all property, real and personal, and the extent to 
which the property consists of cash, bank accounts, and United 
States savings bonds; 

Average monthly net income during the preceding 6-month 
period; . 

Average monthly expenditures; 

Net worth—statement of total worth minus outstanding legal 
obligations. 

Following the declarations indicated above the local manager of a 
Veterans’ Administration hospital or his representative would deter- 
mine the type and extensiveness of medical care that is necessary for 
the applicant other than one suffering from tuberculosis or a psychosis 
and the probable period of hospitalization. In the case of an appli- 
cant who is found to be in need of less than 30 days of hospitali- 
zation, not an emergency, and not suffering from tuberculosis or 
psychosis, the manager would advise the applicant prior to his 
making a statement that he is unable to bear the cost of hospitaliza- 
tion, of the cost to the applicant at another institution in the area of 
the treatment found to be required, review the various declarations 
which the applicant made, and read |to the applicant the appropriate 
penal sections of Public Law 85-56, and section 1001 of title 18 of 
the United States Code having to do with false statements. The 
procedure outlined above would not preclude the immediate admission 
of an emergency case. 

The committee believes that this will work in the best interests of 
all veterans as well as improving administration. It has been the 
experience of the committee that the overwhelming majority of 
veterans are honest and do not desire in any way to abuse the hos- 
pitalization to which they may be entitled. If such a formula as 
indicated above is carefully followed, each individual applicant will 
be able to make a fair determination of his ability to pay and will be 
on notice as to the penalties for any deliberate misrepresentations. 


SECTION 3 


During the course of the most recent hearings it was disclosed that 
the Veterans’ Administration had in effect established a system of 
priorities for admission to Veterans’ Administration hospitals which 
resulted in veterans who were eligible under workmen’s compensation 
or industrial accident laws in being placed in the lowest priority for 
admission. This section would give statutory recognition to this 
practice and in addition would authorize the Administrator to grant 
a similar priority to veterans who have hospitalization insurance 
which would provide for payment or reimbursement of all or sub- 
stantially all expenses of care in a private or other hospital. 

Your committee believes that this latter provision 1s particularly 
desirable since veterans who have prepaid hospitalization insurance 
and who do not use it are depriving other veterans who lack such 
coverage and protection the treatment they need in a Veterans’ 
Administration hospital. This situation is further emphasized when 
it is considered that very few hospital insurance plans will today pay 
for care in a Federal hospital or more asttaiarts in a Veterans’ 
Administration hospital. There is no way for the Veterans’ Adminis- 
tration to collect payment in such instances since the hospitalization 
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is a eontract between the company and the individual insured. This 
provision should result in veterans making full use of their private 
hospitalization contract. Nothing in this subsection would of course, 
affect in any way the care and treatment of emergency cases. The 
result of collections by the Veterans’ Administration under existine 
hospital insurance is shown in the following table. 


Number of patients discharged and total collections 








Fiseal year | Patients Collections Fiscal year Patients | Collections 
| discharged discharged 
1953 | 52, 209 re Ue LB es 71, 569 $3, 114, 431 
dak tedbesedekuiked 62, 160 GUE da cadinisdtewba anaes 73, 157 2, 708, 455 
1955. 63, 139 3, 192, 042 |} 1958 (ist half)... 34, 047 1, 068, 626 
saosin nts amoestsnnsnjntsasimaginbapsclinsi ta ae citer iielieiia nee 
Section 4 


During the course of the current hearings and on numerous other 
occasions considerable information has been given the committee 
concerning the great difference in cost between care in a Veterans’ 
Administration hospital and that in a private or community hospital. 
There are numerous reasons and items which go into such cost, all of 
which were not thoroughly discussed or disclosed by the proponents 
of private medical care in their testimony before the committee. 
There is also good and sufficient reason why the turnover rate in 
Veterans’ Administration hospitals is not as low as in private hospitals 
and the same can be said for the average length of stay. For that 
reason the committee has included an amendment to section 512 
of the Veterans’ Benefits Act of 1957 which would provide for the 
first time authority for the Administrator to furnish outpatient medi- 
cal service for non-service-connected disabilities. This would be pro- 
vided in two categories. The first category is where such care is reason- 
ably necessary in getting the patient ready for admission to a Veterans’ 
Administration hospital or in determining whether or not hospital 
care is needed. This would mean the usual laboratory tests, X-rays, 
etc., which today can only be made when the patient has been ad- 
mitted to the hospital. The second category is where a veteran has 
been granted hospital care and may be discharged with outpatient 
care provided which would be necessary to complete the treatment. 
Under existing laws the patient must remain in the hospital and 
occupy a bed which could otherwise be used for someone critically in 
need of it. 

This section also makes it clear that the care provided is to be 
limited to medical care, as such, and does not include the furnishing 
of dental appliances, wheelchairs, trusses, and the like. 


Section 6 


This section makes a technical amendment to the table of contents 
in the Veterans’ Benefits Act of 1957. 


DEPARTMENTAL REPORTS 


The reports of the Veterans’ Administration, General Accounting 
Office, the Bureau of the Budget on subsections (b) and (c) of section 2 
(H. R. 58) follow, as well as the report of the Veterans’ Administration 








12 MORE ADEQUATE MEDICAL CARE FOR VETERANS 


on the second portion of section 1 which adds a new section designated 
sec. 1707 (H. R. 10028): 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., January 23, 1957. 
B-130277 
Hon. Ourn E. Teacup, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter of January 
7, 1957, requesting a report on H. R. 58, 85th Congress, which would 
impose additional requirements on certain veterans seeking hospital- 
ization or domiciliary care in Veterans’ Administration facilities, 

Under existing law (38 U.S. C. 706), war veterans may be furnished 
hospitalization or domic iliary care, if ‘unable to defray the necessary 
expenses, on a facilities-available ‘basis irrespective of whether the 
disease or injury was due to military service. The applicant’s state- 
ment under oath is required to be ‘accepted as sufficient evidence of 
inability to defray necessary expenses. 

The purpose ot the bill is to correct abuse of the privilege of obtain- 
ing free hospitalization in Veterans’ Administration facilities for non- 
service-connected disabilities by veterans able to pay for civilian 
medical and hospital care by attempting to place some restraint on 
nonindigent veterans applying for hospitalization for short periods 
It would require the applicant to make a declaration disclosing not 
only all his medical, hospital, health and life insurance and annuities, 
but his income and expenses, as well as all property, including his 
liquid assets, and a statement of his net worth. After the applicant 
makes such a declaration, the Administrator of Veterans’ Affairs 
would determine the type and extensiveness of the medical care and 
treatment required and the probable duration of hospitalization. If 
the veteran is not suffering from tuberculosis or a psychosis and does 
not require emergency care or treatment and it is determined that less 
than 30 days’ hospitalization is required, the Administrator of Vet- 
erans’ Affairs shall determine and advise the veteran what it would 
cost at another institution in the area to obtain care and treatment 
deemed necessary for him and read to him the provisions of existing 
law imposing penelties for making false statements or concealing any 
material fact in the declaration. 

The bill would not impose any new sanctions for a false statement or 
effect any substantive change in existing law concerning eligibility 
of veterans for medical and hospital care for non-service-connected 
disabilities and diseases. It would continue the present requirement 
that the Administrator accept the veteran’s affidavit of inability to 
pay as sufficient evidence of that fact. 

The Congress never intended that veterans with ability to pay 
should be furnished medical and hospital care for non-service-con- 
nected disabilities at Government expense. In that connection the 
report to the Congress on Federal Medical Services by the Commission 
on Organization of the Executive Branch of the Government (Febru- 
ary 1955) observed (p. 35): 

* * * In providing this care for non-service-connected disabilities many 
thought that no great expense to the Government would be involved since these 


provisions merely permitted the occupancy by indigent veterans with non-service- 
connected disabilities of hospital beds not in use at the time. 
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That Commission there (p. 36) estimated that the annual cost of pro- 
viding medical care in non-service-connected cases amounts to about 
$500 million annually. 

The General Accounting Office has conducted a survey of admission 
practices of Veterans’ Administration medical facilities and the finan- 
cial status of certain veterans treated for non-service-connected dis- 
abilities. A report covering that investigation conducted at 51 
Veterans’ Administration hospitals located in 41 States and the Dis- 
trict of Columbia was transmitted to your committee by letter of 
February 6, 1956, in which we concluded that the statement of finan- 
cial condition currently used by the Veterans’ Administration has 
been of questionable effectiveness as a deterrent of erroneous decla- 
rations of ability to pay for the required care. The requirements in 
the bill, however, that additional financial information be furnished, 
that the penalties for furnishing erroneous information or concealing 
material facts be read to each applicant, and that the applicant be 
advised of the probable cost of the required care in a civilian institution 
should tend to reduce the number of admissions, particularly if that 
information enables him to determine that he can pay for it. 

We favor the enactment of legislation that would accomplish the 
purpose of this bill. For a different approach to the solution of the 
problem which this bill seeks to meet, attention is invited to the 
recommendations of the Commission on Organization of the Executive 
Branch of the Government in its Report on Federal Medical Services 
(see pp. 34-38) that the right of veterans with non-service-connected 
disabilities to admission te Veterans’ Administration hospitals be 
limited, that the veterans’ declarations of inability to pay for hos- 
pitalization for non-service-connected disabilities be subject to veri- 
fication, and that the Veterans’ Administration be authorized to collect 


the costs incurred if the declaration of inability to pay is not sub- 
stantiated. 


Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., January 31, 1957. 
Hon. Ourn E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, 
Washington 25, D. C. 

Dear Mr. Tracue: Reference is made to your request for a report 
by the Veterans’ Administration on H. R. 58, 85th Congress, a bill to 
amend Public No. 2, 73d Congress, so as to impose additional require- 
ments on certain veterans seeking hospitalization or domiciliary care 
in Veterans’ Administration facilities. 

The purpose of the bill apparently is to enact into law certain pro- 
cedures relating to hospitalization for non-service-connected disabil- 
ities, which for the most part are now required administratively by 
the Veterans’ Administration. 

The applicant would be required to make a declaration of all his 
medical, surgical, hospitalization, health, and life-insurance policies 
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and annuities. He would also be required to declare the value of all 
property owned by him and the extent to which such property consists 
of cash, bank accounts, and United States savings bonds, his average 
monthly net income for the past 6 months, his expenditures, and a 
statement of his net worth. 

After the declaration has been made the Administrator of Veterans’ 
Affairs would be required to determine the type and extent of necessary 
medical care and treatment and the probable period of hospitalization. 
If the veteran does not require emergency care or treatment, is not 
suffering from tuberculosis or a psychosis and would require less than 
30 days’ hospitalization, the Administrator would be required to 
determine the approximate cost of necessary care and treatment at 
another institution in the area, review with the applicant his declara- 
tion, tell the applicant the approximate cost of necessary care and 
treatment at another institution in the area, and read to the applicant 
section 15 of Public No. 2, 73d Congress, as amended, and section 
1001 of title 18 of the United States Code. Generally those sections 
deal with penalties which may be imposed for making false statements. 

The law governing the eligibility of veterans to hospitalization 

as Veterans’ Administration beneficiaries is contained in section 6, 
Public No. 2, 73d Congress, as amended. This section contains the 
following proviso relative to hospitalization or domiciliary care of 
veterans suffering from non-service-connected disabilities: 
That any veteran of any war who was not dishonorably discharged, suffering from 
disability, disease, or defect, who is in need of hospitalization or domiciliary care 
and is unable to defray the necessary expenses therefor (including transportation 
to and from the Veterans’ Administration facility), shall be furnished necessary 
hospitalization or domiciliary care (including transportation) in any Veterans’ 
Administration facility, within the limitations existing in such facilities, irrespec- 
tive of whether the disability, disease, or defect was due to service. The state- 
ment under oath of the applicant on such form as may be prescribed by the 
Administrator of Veterans’ Affairs shall be accepted as sufficient evidence of 
inability to defray necessary expenses. 

In 1953 an extensive study was made of administrative steps which 
might be taken to clarify and possibly amplify existing procedures 
relating to the hospitalization of veterans for non-service-connected 
disabilities on the basis of inability to defray necessary expenses. 
As a result an addendum to the hospital application form (VA form 
10—-P-10) was issued requiring that the applicant state the total 
current value of his property, the current amount of his ready assets, 
the approximate value of any unpaid mortgage, his average monthly 
expenditures and average monthly net income from all sources for 
the last 6 months. In addition, on the application form itself the 
applicant is required to answer the following question: 

Are you entitled to hospital care by membership in a union, group plan, insur- 
ance policy, etc., or reimbursement for its cost by reason of a cause of action 
against any party? 

If the answer is ‘‘Yes’”’ the applicant is required to state the name 
and address of the agency or organization. 

The application form contains a warning as follows: 

If you knowingly make a false statement of any material fact in or in connection 
with this application you are subject to possible forfeiture of veterans’ benefits 
and prosecution in a United States court. 

The addendum contains a similar warning. The penalty provisions 
of the law which the bill would require be read to certain applicants 
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are couched in legal language which many applicants might have 
difficulty in understanding. 

Veterans’ Administration Circular No. 11, which was issued on 
November 4, 1953, to explain the purpose and use of the addendum, 
provides among other things that in order to assist an applicant in 
determining his ability to pay he should, if and when practically 
possible, be given some indication of the probable length of required 
treatment. A clarification of the meaning of certain language appear- 


ing in the circular appeared necessary and was issued on December 28, 
1956, as follows: 


Applicants for hospitalization who are required to complete the addendum as 
a part of the basic application should be advised prior to the time they complete 
the ‘‘oath of inability to defray’ on VA Form 10—P-10 of the probable length of 
care, and an estimate of the cost of comparable hospital care in the community 


hospitals. * * * 

In addition, the December 28, 1956, letter clarifies the procedure 
to be followed in the case of applicants requiring emergency care as 
follows: 


* * * veterans who are admitted as emergency should not be requested to 
execute VA Form 10—P-10 or the addendum. These forms should, however, be 
completed by such veterans as soon as the emergency has terminated and/or at 
such time as the veteran recovers his faculties and is aware of the significance of 
his actions in this regard. If at that time the veteran is not willing to state that he 
is financially unable to defray the cost of hospital care on the basis of the estimates 
furnished, he should be considered as having been admitted for humanitarian 
reasons rather than as a beneficiary of the Veterans’ Administration. In such 
cases these patients should be discharged from the hospital as soon as the emer- 
gency terminates and billed for their care in the same manner as any other 
ineligible person * * *. 

It will be noted that much of the information to be required by the 
subject bill already is required by Veterans’ Administration pro- 
cedures, which also specify that advice as to probable length of care 
and estimate of cost in a community hospital be given in all applicable 
cases except emergencies. The subject bill would not require the 
furnishing of this advice if the applicant needed more than 30 days’ 
hospitalization, or was suffering from tuberculosis or a psychosis, in 
addition to excepting emergency cases. However, the bill makes no 
explicit exception as to the ‘required financial dec laration, prior to ad- 
mission, in the case of applicants requiring emergency care or treat- 
ment, and the intent in this situation should be clarified. It is as- 
sumed that there is no intention to delay emergency admissions by 
requiring a procedure not presently applicable. 

Copies of Circular No. 11, VA Form 10—P-10, the addendum 
thereto, and the Chief Medical Director’s letter No. 56-48, all of 
which are referred to above, are enclosed herewith for the information 
of the committee. 

As indicated, it is the purpose and presumably the sole intent of 
the bill to enact into law certain Veterans’ Administration procedures 
and directives, without attempting to change the basic provisions of 
the existing statute. Hence, it should be pointed out that it would not 
bear upon either of the major sources of difficulty in dealing with al- 
leged abuses in the field of hospital care for non-service-connected 
disabilities. As the committee of course knows, the last sentence of 
the proviso to section 6, previously quoted, provides that the veteran’s 
statement of inability to defray necessary expenses shall be accepted 
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as sufficient evidence of that fact, and this precludes denial of care 
based on a conflicting determination by the Veterans’ Administration. 
Moreover, as a practical matter, it has proved difficult to impose sanc- 
tions in any case where the correctness of the statement under oath 
might be seriously questioned. The availability of punitive measures 
for false statement is severely limited by the fact that the question of 
ability to pay presents so many variables, depending on individual 
circumstances, that it frequently invo olves an expression of what 
amounts to opinion rather than demonstrable fact. While the ad- 
ministrative procedures relating to a financial declaration are con- 
sidered to have been helpful, the mere fact of their enactment into 
law would in no way obviate these difficulties. 

The cost of the bill, if enacted, would appear to be minimal since 
current procedures are essentially those which would be required. 
The only additional expense would appear to be the initial one of 
amending forms and instructions. 

To summarize, the bill would have the effect of enacting into law 
certain Veterans’ Administration procedures and directives and its 
enactment, therefore, would not appear essential. However, should 
the committee feel that such an enactment into permanent law would 
serve a useful purpose, the Veterans’ Administration would interpose 
no objection. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hiainy, Administrator. 
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VETERANS ADMINISTRATION 


APPLICATION FOR HOSPITAL TREATMENT OR DOMICILIARY CARE 


1. | HEREBY APPLY TO THE VETERANS! 2 LAST NAME—FIRST NAME—MIDOLE NAME ( Type or print) 
ADMINISTRATION FOR (Check) 


0 HOSPITAL aun 
TREATMENT 


OTHER 
(Specify) 
GRADE 
PLACE OF ENTRY Ay ws a 
SEPARATION ORGANIZATION 


ON ACTIVE OUTY 


13. MARITAL STATUS (Check) 


a ne 


1S. SOCIAL SECURITY NUMBER OR RAIL 5 18 


THAN SPOUSE AND 
ROAD RETIREMENT BOARD NUMBER 


DEPENDENTS OTHER 
CHILOREN (Specify) 


20. HAVE YOU RECEIVED FROM VETERANS ADMINISTRATION (Check) 


ae. DOMICHIARY (17 checked fill in item 21) 


CO SATION O PENSION Om ENT Y PAY 


24. LOCATION OF OFFICE HAVING CLAIMS FOLDER (Uf applicedle) 


2B. | DESIGNATE THE FOLLOWING PRSON OA PERSONS IM THF ORDER LISTED TO RECEIVE POSSESSION OF ALL MY PERSONAL PROPERTY LEFT ON PREMISES UNDER THE CONTROL OF THE WA 
AFTER LEAVING SUCH PLACE OR AT THE TIME OF MY DEATH 


It application ia for a condition resulting in discharge fo: disability incurred Z7A_ MAME AND ADDRESS OF AGENCY OR ORGANIZATION 
in line of duty, or adjudicated service-connected by VA, ITEMS 27, 28, 29, 
AND 31, NEED NOT Bk COMPLETED 


77. ARE YOU ENTITLED TO HOSPITAL CARE By MEMBERSHIP IN A UNION. GROUP PLAN, INS. POLICY 
ETC.. OR, REIMBURSEMENT FOR ITS COST BY REASON OF & CAUSE OF 


ACTION AGAINST AMY PARTY? (If "Yes," complete tem £7.) E Tes Chae 





28. ARE YOU FINANCIALLY ABLE TO PAY WECESTARY EXPENSES OF HOSPITAL OR DOMICILIARY CARE? | 29. ARE YOU FINANCIALLY ABLE TO PAY COST OF YOUR TRANSPORTATION TO AND 
(Check) FROM HOSPITAL AT TIME Of ADMISSION AND O1S- 


CHARGE? (Check) CT ws. Low 


30. I AGREE to eccept transfer to another hospital if, in the opinion of the medical steff, such transfer is deemed expedient. I underetend the questions. The 


answers to eee are true and complete to the best of my knowledge and belief. | acunowledge nutice of the effect of the law mentioned om the re- 
verse side hereof. 


(Tha application muat be signed in all cases) aera 
(Stenetare of applicant or representative) 


WARNING.— If you knowi eme 


of meke a felee statement of any meterial fect in of in coanection with this application, you are pubject to possible forfeiture of 
veterans’ bencits, en4 prosecution in a United Siates Cowt. 








31. Subscribed and sworn to before me this _ ‘ 


a —__-_——em , Claimant, to whom the statements herein were fully made knows and explained. 
I certify that the questions and newere thereto bh — in my presence, been 
m 


(tal) i} READ TO C3 READ BY ‘the claimant. 


TYPE OF PATIENT ELIGORITY STATUS 


CT) emas 7] Shone Terao cae oO 


TREATMENT | J CARE 
pe 10=]=P-10 Existing stock of VA Form 19-110, Ang 1054, will be meet 





nt 


8924—58——-3 
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33. MAME OF FATHER 


5S. MAIDEN RAME OF MOTHER 


Nors.—The law provides thet upon the death of any veteran recetving care or treatment by the Veterans Administration in any Institution leaving no widow (widower), 
next of kin or heir entitled to inherit, all personal property, including moacy or balances in bank, ead all claims and choses io action, owned by such veteran, and pet 
disposed of by will or otherwise, will become the property of the United States as trustee for the Post Fund. 


MEDICAL CERTIFICATE 


(NOTE TO EXAMINING PHYSICIAN.—History, 2 and physical Andings must be recorded in euMaient detall to clearty support the 
aagnesix Wee fonal wine i needed, Shek plain sheets of paper) 





3B. PHYSICAL, LABORATORY, AND X-RAY FINDINGS 


4. DIAGNOSIS (See note to cramining physician obore) 


CAN APPLICANT DO THE FOLLOWING (Check): CHECK EACH OF THE FOLLOWING; 


41. DRESS HIMSELF AND USE LAVATORY WITHOUT ASSISTANCE? 45. IS APPLICANT INCONTINENT? 





42. ASCEND AND DESCEND STAIRS? 4%. 1S APPLICANT AMBULANT? 


43. FEED HIMSELF WITHOUT ASSISTANCET j 47. 1S APPLICANT MENTALLY COMPETENT? 








44. OPERATE A WHEEL CHAIR WI/HOUT AID, If A WHEEL CHAIR CASE? — ear — = —— — beara 
(This question need not be anawered if not epplicadle) 


49. IS ATTENDANT A RELATIVE OF THE APPLICANT? 
50. METHOD OF TRAVEL RECOMMENDED (Check) “)'S1. NAME ANNO ADORESS OF PROPOSED ATTENDANT 
} t 


[—) TRAIN OR fr ameu [7] PRIVATE 
LW Bus Uw LANCE LJ CONVEYANCE 


SIGNATURE OF EXAMINING PHYSICIAN 53. DATE OF S4. ADDRESS OF EXAMINING PHYSICIAN 
EXAM 


LEGAL ELIGIBILITY (Check , 


55. TO BE COMPLETED BY VA PERTONNEL ONLY 


| VA REGULATION 


] MEDICAL ELIGIBILITY (Check) 


LJ £UGiBLE LJ INELIGIO”E iL ‘J ELIGIBLE 


O NE LIGIOLE 


SIGNATURE OF ELIGIBILITY CLERK | SIGNATURE OF VA MEDICAL OFFICER DATE 


INSTRUCTION. —If this application 


ia to be referred from VA etation to which originally submitted, stamp name and address of referring VA 
station in the margin below 





GOVERNMENT PRINTING OFFICE Iie- © 390017 
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MORE ADEQUATE MEDICAL CARE FOR VETERANS 
Veterans’ Administration, Washington 25, D. C. 
CrrcuLtarR No. 11, NovemBer 4, 1953 


PURPOSE AND USE OF THE ADDENDUM TO VA FORM 10-P-10 


1. The attached addendum to VA Form 10—P-10 is designed to 
protect applicants for hospitalization, and veterans generally, from 
charges of “chiseling”’ on the Government by signing a false state- 
ment of inability to defray the necessary expenses of hospital or 
domiciliary care. 

2. Use of this addendum should cause each applicant for hospitaliza- 
tion to focus his attention on his financial status, and thereby give him 
a clearer understanding of the propriety of signing the oath of inability 
to pay. To assist him in determining his ability to pay, the applicant 
should, if and when practically possible, be given some indication of 
the probable length of required treatment. 

3. This addendum may be used in no way whatever to deny hospi- 
talization to a veteran, as the law specifically provides that ‘‘the state- 
ment under oath of the applicant * * * shall be accepted as sufficient 
evidence of inability to defray necessary expenses.”’ 

4. If a veteran-applicant for hospitalization signs the oath of inabil- 
ity to pay contained in VA Form 10—P-10, that is legal evidence of 
eligibility for hospitalization and the applicant shall be admitted when 
a bed is available and the need of hospitalization has been medically 
determined. 

5. Each veteran filling in the addendum to VA Form 10-P-10 
should be informed that he may, if desired, qualify any answers to the 
questions by entering such information on the back of the addendum. 

6. Veterans who have been adjudicated to have service-connected 
disabilities, as defined in VA Regulation 6047 (A), (B), and (C), and 
veterans eligible for hospitalization under VA Regulation 6047 (D) (5) 
will not be required to fill in the addendum. 

7. All other applicants for hospitalization or domiciliary care will 
be required to complete the addendum before a determination of 
medical entitlement is made. In all such cases the addendum and 
VA Form 10—P-10 will be filled in at the same time and submitted 
as a single document. Of course, emergency applicants are excepted. 
They will furnish the information later, if and as required. 

8. All Veterans’ Administration personnel are cautioned that VA 
Form 10—P-10 and the addendum are confidential, the same as_all 
other material in a veterans’ file, and may not be seen by, or informa- 
tion therefrom be given to, anyone except as provided in VA Regula- 
tions 500 to 526. 

9. The adoption of this addendum in no way changes or modifies 
the Personal and Confidential letter of March 27, 1953, in which the 
Chief Medical Director instructs all managers and area medical 
directors to “report to the Administrator * * * all cases * * * 
which clearly indicate the statement as to inability to defray expenses 
of hospitalization is false.” 

10. No investigation of such cases will be made or requested at the 
local level, and no report of them will be made to any other Govern- 
ment agency or official, except as authorized by central office. 








20 


MORE ADEQUATE MEDICAL CARE FOR VETERANS 


Porm ipproved 
Bedget Bureas No. 16-P370 


VETERANS ADMINISTRATION : 
ADDENDUM TO VA FORM 10-P-10, 


APPLICATION FOR HOSPITAL TREATMENT OR DOMICILIARY CARE 


INSTRUCTIONS: This addendum must be completed by all veterans (excluding those admitted as emergencies ard those 
seperated for disability incurred in line of duty or in receipt of compensation) who apply for treatment under VA 
Regulation 6047 (D) (1) through (4), of a condition not attributable to service in the Armed Forces. 


24. LAST NAME ~ FIRST. NAME.- MIOOLE NAME OF VETERAN 208. ADORESS OF VETERAN » 


~ Wawe OF PRIVATE PHYSICIAN (1% any) WHO REFERRED VETERAN 2D. AOORESS OF PRIVATE PHYSICIAN 


1S THE TOTAL CURRENT VALUE OF YOUR PROPERTY. BOTH REAL AND PERSONAL? (Persone! prop- 
includes auch items a2 motor vehicles, business fixtures and equipment, etc., but 
not include personal items such as howsehold furniture, clothing, jewelry, etc.) 


1S THE QURRENT “AMOUNT OF YOUR READY ASSETS. IN THE FORM OF CASH, BANK DEPOSITS. 


SAVINGS BONDS (cash value)? 


1F YOU OWN REAL PROPERTY (e.¢.. @ home, @ lot, etc.) WHAT 1S THE APPROXIMATE AMOUNT OF 


THE UNPAID MORTGAGE OR OTHER !NDESTEONESS OWED THEREON? 


WHAT ARE YOUR AVERAGE MONTHLY EXPENDITURES. INCLUDING YOUR MORTGAGE PAYMENTS AND ALL 
OTHER PERSONAL EXPENSES INCLUDING YOUR EXPENSES FOR YOUR DEPENDENTS? 


.| WHAT WAS ‘YOUR AVERAGE MONTHLY NET INCOME FOR THE LAST SIX MONTHS FROM ALL SOURCES? (See 
inetrections below.) 


The fects in the foregoing financial statement are made by me and are hereby certified to be correct to the best 
of my knowledge and belief. In view thereof, I have stated under oath on VA Form 10-P-10, and hereby swear (or 
affirm) that I am unable to defray the necessary expenses of the hospital treatment (domieiliery care) for which 
I have epplied. 


28K. SIGNATURE OF VETERAN OR HIS REPRESENTATIVE 


Veteran must sign his mame in the space provided above. If for any reason, veteran carmot comply with this re- 
quirement, this form may be signed for him by his representative with an appropriate notation to that effect. 





WARNING: If you knowingly make a false statement of any material fact 
your epplication for hospital treatment (domiciliary care), 
veterans’ benefits and prosecution in a United States court. 


in or in connection with this addendum to 
you are subject to possible forfeiture of 





INSTRUCTIONS FOR AVERAGE MONTHLY NET INCOME - 


The “ Average Monthly Net Income” reported in Item 
281 must include the average total amounts received 
monthly from all sources, including but not limited to 
wages, salaries, fees, commissions, bonuses, earnings 
other than wages, dividends, interest, annuities, re- 
tirement benefits, rents, gifts, public assistance, and 
income from a business, profession or farm. You need 
not include the separate income of your wife or children. 


In reporting wages or salary, report “ take home 
pay" not gross wages. DO NCT include amounts withheld 
under » retirement plan or amounts withheld for income 
taxes or social security. 


vA FOhm™ 
Oct 1953 


10-P-100 


READ CAREFULLY 


If you have rental income or if you are self- 
employed or engaged in the operation of a business or farm, 
either solely or in partnership with others, report the 
average of the monthly net income you receive from such 
sources. Net income is gross income less the expenses 
of operating the rental property or the business or 
farm. Gross income includes both receipts in cash and 
the market value of goods of services received in lieu 
of cash. Expenses include cost of goods sold (for busi- 
nesses), normal repairs, taxes, salary or wages of em- 
ployees, insurance, interest on business debts (but not 
payment of principal), supplies purchased and other 
similar expenses. 





va OC 173080 
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. Initial distribution will be made of VA Form 10—P-10a, Adden- 
dum to VA Form 10—P-10, Application for Hospital Treatment or 
Domiciliary Care. 

H. V. Hietey, 
Administrator of Veterans’ Affairs. 


Distribution in accordance with VA Form 3-3040, Mailing or 
Distribution List. 

Nore.— This circular is being distributed in advance of VA Circular 
10. 


VerTreRANS’ ADMINISTRATION, 
Orrice or Cuter Mepicat Director, 
DEPARTMENT OF MEDICINE AND SURGERY, 
Washington 25, D. C., December 28, 1956. 


Cuter Mepicat Drrecror’s Lerrer No. 56-48 


To: Managers, all VA hospitals, regional offices with medical activities, 
centers, domiciliaries, Veterans Benefits Office, Washington, D. C., 
director, outpatient clinic, Boston, Mass., and area medical 
directors. 

Subject: Clarification of paragraphs 2 and 7, VA Circular No. 11, 
November 4, 1953. 

Inquiries received in this office with respect to the provisions of 
subject issue indicate a need for clarification of the meaning of certain 
language used therein. To that end there is furnished below informa- 
tion which we believe may be helpful in understanding the provisions 
of that circular. 

Applicants for hospitalization who are required to complete the 
cddandees as a part of the basic application should be advised prior 
to the time they complete the ‘‘oath of inability to defray” on VA 
Form 10—P-10 of the probable length of care, and an estimate of the 
cost of comparable hospital care in the community hospitals. Of 
necessity this can only be done following a medical examination to 
determine the need for hospital treatment. This is not inconsistent 
with that part of paragraph 7 of the circular which prescribes that— 


All other applicants for hospitalization or domiciliary care will 
be required to complete the addendum before a determination 
of medical entitlement is made. 


This language should be interpreted as permitting the examination of 
otherwise eligible veterans on completion of items 28E through 281 
of the addendum. The signature to the addendum should be accom- 
plished by the applicant at the same time he attests under oath on 
VA Form 10—P-10 that he is unable to defray the necessary expenses 
of hospitalization. 

Consistent with the last sentence of paragraph 7, veterans who 
are admitted as emergent should not be requested to execute VA 
Form 10—P-10 or the addendum. These forms should, however, be 
completed by such veterans as soon as the emergency has terminated 
and/or at such time as the veteran recovers his faculties and is aware 
of the significance of his actions in this regard. If at that time the 
veteran is not willing to state that he is financially unable to defray 
the cost of hospital care on the basis of the estimates furnished, he 
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should be considered as having been admitted for humanitarian 
reasons rather than as a beneficiary of the Veterans’ Administration. 
In such cases these patients should be discharged from the hospital 
as soon as the emergency terminates and billed for their care in the 
same manner as any other ineligible person consistent with the pro- 
visions of Interim Issue 10-382, dated December 4, 1956. 


Roy A. Wotrorp, M. D., 
Deputy Chief Medical Director. 





Executive OFrFice OF THE PRESIDENT, 
BureEAv OF THE BupDGET, 
Washington, D. C., February 6, 1957 
Hon. Ourn E. Tracuer, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your request of 
January 7, 1957, for the views of the Bureau of the Budget on H. R. 58, 
a bill to amend Public No. 2, 73d Congress, so as to impose additional 
requirements on certain veterans seeking hospitalization or domiciliary 
care in Veterans’ Administration facilities 

Present legislation provides that “‘the statement under oath of the 
applicant * * * shall be accepted as sufficient evidence of inability 
to defray necessary expenses,” but does not provide for any assistance 
to the veteran in coming to a decision. The purpose of H. R. 58 is 
to assure that the veteran makes a considered judgment of inability 
to pay for treatment of non-service-connected disabilities before 
signing this statement by requiring him to furnish information on 
his financial condition. Furthermore, when less than 30 days’ 
hospitalization for general medical care is indicated, the Veterans’ 
Administration would inform the applicant of the approximate costs 
of hospitalization elsewhere and would read to him provisions of law 
pointing out legal liabilities of a false certification. 

The need for improving procedures for admission to Veterans’ 
Administration hospitals and domiciliaries with respect to those who 
‘an afford to pay has been convincingly demonstrated. Subsequent 
to a report in 1953 by the General Accounting Office disclosing abuse, 
the Veterans’ Administration issued a directive requiring veterans to 
answer at the time of application virtually the same questions as to 
financial resources as would be required by H. R. 58. Subsequent 
investigation by General Accounting Office of the value of this pro- 
cedure revealed that it was not effective in screening out veterans 
able to pay for their hospitalization. Some veterans failed to report 
their real financial resources; others accurately reported large resources 
but nevertheless signed the statement as to inability to pay. On 
December 28, 1956, the Veterans’ Administration took the additional 
step of requiring that the veteran be advised of the estimated length 
and probable cost of comparable care in a community hospital. 

No one questions the Federal Government’s obligation to provide 
care for service-connected disabilities. The fundamental question 
which needs to be considered is the extent to which free hospital and 
medical care is provided for non-service-connected cases. 

Ability to pay is presently interpreted by each applicant upon the 
basis of his individual standards. The only deterrent to veterans 
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receiving care at Veterans’ Administration expense for non-service- 
connected disabilities for which he can pay is the possibility of prose- 
cution for making a false oath as to inability to pay. Experience has 
demonstrated that legal action is extremely difficult to initiate against 
those who abuse this privilege. Although a Federal court has recently 
rendered a judgment against a veteran for making a false claim of 
inability to pay, it appears that many other cases Pa not lend them- 
selves to litigation, largely because the basic legislation provides no 
objective standard of ability to pay. 

Unfortunately, the belief is widespread among the veteran popula- 
tion that hospital admission procedures are mere redtape and that all 
honorably discharged veterans are entitled to Veterans’ Administra- 
tion hospitalization for non-service-connected disabilities. To a 
sizable number of veterans the ability to pay for hospitalization has 
been construed in terms of being able to pay without sacrifice. Others 
have not applied for hospitalization, feeling that only those actually 
indigent should be admitted for short-term hospitalization for non- 
service-connected conditions. The general language of the law invites 
such inconsistent interpretations with the result that the Veterans’ 
Administration has not discouraged veteran applicants even when 
there is evidence of ability to pay for their hospitalization and this 
serves to officially confirm misconceptions as to the individual’s 
responsibilities. 

Two out of three citizens are today at least partially protected from 
short-term hospitalization expenses by prepayment plans and the 
proportion is rapidly increasing. When in a group plan, the average 
annual premium for family coverage under Blue Cross is $56 and 
surgical-medical coverage under Blue Shield averages $37 per year. 
A number of commercial insurance companies offer coverage at com- 
parable rates. Approximately 20 percent of the Veterans’ Adminis- 
tration’s general medical and surgical admissions are being discharged 
within 8 days, 42 percent within 15 days, and 71 percent within 30 
days. Since hospitalization prepayment plans will generally cover 
hospitalization of 30 days or longer, family protection against normal 
short-term hospital expenses is within the means of most veterans. 

Although many veterans have hospitalization prepayment policies, 
these generally do not pay for care in a Government hospital. In 
fiscal year 1956, the Veterans’ Administration billed prepayment and 
employee compensation plans for 71,569 admissions involving non- 
service-connected cases. Total billings amounted to $15,835,000 and 
collections were only $3,114,000. From the viewpoint of sound public 
policy, consideration should be given to revision of admission criteria 
with the objective of curtailing nonemergent, short-term admissions 
in Veterans’ Administration hospitals for non-service-connected con- 
ditions when it is apparent that the applicants have adequate coverage 
under hospitalization and medical care plans. 

The potential savings from prevention of abuse are considerable. 
Ninety percent of the 38,000 general patients in Veterans’ Adminis- 
tration hospitals are presently being treated for non-service-con- 
nected conditions, and the percentage is becoming progressively 
greater as time elapses since wartime service. Annual expenditures 
for treating non-service-connected general medical and surgical cases 
approximate $250 million and if present bed capacity is maintained 
will become larger. 
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It is noted that H. R. 58 makes a distinction between domiciliary 
and short-term general medical care in outlining procedures to be fol- 
lowed with the applicant. Domiciliary applicants are to be admitted 
upon completing the addendum and certifying as to inability to pay. 
At the present time, around 95 percent of the working population is 
covered under OASI or other retirement systems. Benefits are be- 
coming increasingly liberal. Veterans are covered under these systems 
and it should not be assumed that they cannot bear the expense of 
domiciliary-type care at other facilities. 

The Bureau of the Budget believes that enactment of H. R. 58 
would be desirable in order to incorporate into law the existing ad- 
ministrative procedures aimed at prevention of abuse of hospital and 
domiciliary care for non-service-connected disabilities. However, it is 
suggested that the bill could be improved by requiring the veteran to 
provide information with respect to his income for the full year re- 
ported on his latest Federal income-tax return and for the subsequent 
period not yet reported. H.R. 58, which requires recording of income 
for only the preceding 6 months, might not provide the basis for an 
adequate review of the resources of individuals whose income is 
seasonal, as in the case of many farmers. 

It is our belief that to deal effectively with the fundamental problem 
of the policy to be followed in admission of non-service-connected 
cases to VA hospitals and domiciliaries, Congress should consider 
supplementing H. R. 58 with legislation which would provide guide- 
lines for the establishment of reasonable criteria of ability to pay, 
encompassing income, assets, and prepaid hospital and medical care 
entitlement. In our judgment, administration of such criteria will 
also require changing or repealing the existing statutory impediments 
which prohibit the Veterans’ Administration from going behind the 
veteran’s affidavit of inability to pay. Providing the agency with this 
additional authority will permit effective administration of the long- 
established policy that non-service-connected cases are to be cared 
for in Veterans’ Administration facilities only when the cost of such 
care cannot be defrayed by the applicant. 

Sincerely yours, 
R. W. Jones, Acting Director. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., June 3, 1958. 
Hon. O11n E. Traaus, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: The following report on H. R. 10028 and 
H. R. 10130, 85th Congress, is submitted as requested. 

These identical bills would require the Veterans’ Administration to 
give written notice to the House Committee on Veterans’ Affairs before 
closing, or transferring the functions or activities of, any hospital, 
domiciliary, medical center, or regional office. They would also 
prevent such closing or transfer until not less than 90 days of con- 
tinuous session of the Congress had elapsed after such notification. 
For this purpose, continuity of session would be broken only by an 
adjournment sine die; but in the computation of the 90-day period. 
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there would be excluded the days on which the House of Representa- 
tives was not in session because of an adjournment of more than 
3 days to a day certain. 

The bills are similar in general purpose to bills which have been 
introduced in each Congress since the 82d Congress. On June 7, 
1957, the Veterans’ Administration submitted an adverse report to 
your committee (Committee Print No. 115) on one such bill (H. R. 
2478, 85th Cong.). 

The laws governing the responsibility of the Administrator of 
Veterans’ Affairs, like fen governing heads of other agencies, contem- 
plate that he shall administer the programs for which he is responsible 
in such a way as to provide service with the maximum degree of 
efficiency and economy possible. Effective discharge of this responsi- 
bility presupposes, as a matter of sound management principle, cor- 
responding authority to take prompt action to improve essential 
services and to reduce costs when that can be done without jeopardiz- 
ing such services. 

Enactment of the proposed legislation would unduly restrict 
necessary authority to adjust organizational structure, functions, or 
activities in the light of program fluctuations, available resources, 
improved techniques, etc. It not only would prevent expeditious 
action in emergent situations but could impede the timely implementa- 
tion of long-range planning. 

The adverse consequences inherent in the proposed curtailment of 
administrative authority would be especially severe in those situations 
requiring action at a time when the Congress is not in session. If, 
for example, the Congress adjourned sine die shortly before expiration 
of the 90-day period following notification of Veterans’ Administration 
plans, the deferment of action which would be required by the bills 
could involve a delay of almost a full year from date of notice. In 
this respect, the bills are more restrictive than H. R. 2478 on which 
the Veterans’ Administration reported adversely in the 1st session 
of the 85th Congress. 

In view of the foregoing, I recommend that the committee not give 
favorable consideration to the proposed legislation. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee and that the Bureau strongly recommends against enactment 
of the proposed legislation. 

Sincerely yours, 
Sumner G. Warrrier, 
Administrator. 
RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 

* * * * * * * 
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For the convenience of Members of the House, changes in existing 
law made by the bill, as reported, are shown as follows (existing law 
proposed to be omitted is enclosed in black brackets, new matter is 
printed in italic, existing law in which no change is proposed is shown 
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Part C—VETERANS’ ADMINISTRATION REGIONAL OrricEs; EMPLOYEES 


Sec. 230. Central and regional offices. 

Sec. 231. Placement of employees in military installations. 

Sec. 232. Employment of translators. 

Sec. 233. Employees’ apparel; school transportation; recreational 
equipment; visual exhibits. 

Sec. 234. Telephone service for medical officers. 

Sec. 235. Courses of instruction for professional personnel. 

Sec. 236. Notification to House Committee on Veterans’ Affairs before 
closing certain facilities. 


* * * * * * * 
COURSES OF INSTRUCTION FOR PROFESSIONAL PERSONNEL 


Sec. 235. (a) The Administrator may provide courses of 
instruction for the professional personnel of the Veterans’ 
Administration, and may detail employees to attend such 
courses. 

(b) The Administrator may detail not more than 2 per 
centum of the professional personnel of the Veterans’ Ad- 
ministration to attend professional courses conducted by 
agencies other than the Veterans’ Administration. 

(c) Employees detailed to attend courses under this 
section shall in addition to their salaries be paid their ex- 
penses incident to such detail, including transportation. 

(d) This section does not authorize travel or instruction 
outside the forty-eight States and the District of Columbia. 


NOTIFICATION TO HOUSE COMMITTEE ON VETERANS’ AFFAIRS 
BEFORE CLOSING CERTAIN FACILITIES 


Szc. 236. No Veterans’ Administration hospital, domicil- 
wary, medical center, or regional office shall be closed, nor shall 
all or a substantial part of the functions or activities of any 
such hospital, domiciliary, medical center, or regional office be 
transferred, until the Committee on Veterans’ Affairs of the 
House of Representatives has been notified in writing of such 
proposed closing or transfer of functions or activities, and not 
less than ninety days of continuous session of the Congress has 
elapsed since such notification. For the purposes of this sec- 
tion, continuity of session shall be considered as broken only by 
adjournment sine die; but in the computation of the ninety-day 
period there shall be excluded the days on which the House of 
Representatives is not in session because of an adjournment of 
more than three days to a day certain. 


CHANGES IN LAW MADE BY REPORTED BILL 


in roman): 
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VeTeRANS’ Benerits Act or 1957 


(Public Law 85-56) 


AN ACT To consolidate into one Act, and to simplify and make more uniform, 
the laws administered by the Veterans’ Administration relating to compensa- 
tion, pension, hospitalization, and burial benefits, and to consolidate into one 
Act the laws pertaining to the administration of the laws administered by the 
Veterans’ Administration. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act, divided into 
titles and sections according to the following Table of Contents, may 
be cited as the ‘Veterans’ Benefits Act of 1957’’. 


TABLE OF CONTENTS 
* * * * * * * 


TitteE XVII—AcqQuvuISsITION AND OPERATION OF HospITAL AND DOMICILIARY 
FaciLities; PROCUREMENT AND SUPPLY 


PART A-——PROVISIONS RELATING TO HOSPITALS AND HOMES 


Sec. 1701. Hospitals and domiciliary facilities. 
Sec. 1702. Construction and repair of buildings. 
Sec. 1703. Use of Armed Forces facilities. 
Sec. 1704. Garages on hospital and domiciliary reservations. 
Sec. 1705. Acceptance of certain property. 
Sec. 1706. Operation of hospital beds. 
Sec. 1707. Closing of Veterans’ Administration facilities. 
* * * * * * * 


TITLE V—HOSPITAL, DOMICILIARY, AND MEDICAL CARE 
Part A—DEFINITIONS 
DEFINITIONS 


Sec. 501. For the purposes of this title— 

(1) The term “disability” means a disease, injury, or other physical 
or mental defect. 

(2) The term “veteran of any war” includes any veteran of the 
Indian Wars, and the term “period of war” includes each of the 
Indian Wars. 

(3) The term ‘Veterans’ Administration facilities’? means— 

(A) facilities over which the Administrator has direct and 
exclusive jurisdiction ; 

(B) Government facilities for which the Administrator con- 
tracts; and 

(C) private facilities for which the Administrator contracts in 
order to provide hospital care (i) in emergency cases for persons 
suffering from service-connected disabilities or from disabilities 
for which such persons were discharged or released from the 
active military, naval, or air service; (ii) for women veterans of 
any war; or (iii) for veterans of any war in a Territory, Com- 
monwealth, or possession of the United States. 

(4) The term ‘hospital care’ includes medical services rendered 
in the course of hospitalization and transportation and incidental 
expenses for veterans who are in need of treatment for a service- 








28 MORE ADEQUATE MEDICAL CARE FOR VETERANS 


connected disability or are unable to defray the expense of trans- 
portation. 

(5) The term ‘‘medical services” includes, in addition to medical 
examination and treatment, dental and surgical services, and, where 
a service-connected disability is involved, dental applicances, wheelchairs, 
artificial limbs, trusses, and similar appliances, special clothing made 
necessary by the wearing of prosthetic appliances, and such other 
supplies as the Administrator determines to be reasonable and 
necessary. 

(6) The term “domiciliary care” includes transportation and inci- 
dental expenses for veterans who are unable to defray the expense of 
transportation. 

* * * * * x * 


Part B—Hospitat or Domiciniary CARE AND MEDICAL TREATMENT 
ELIGIBILITY FOR HOSPITAL AND DOMICILIARY CARE 


Sec. 510. (a) The Administrator, within the limits of Veterans’ 
Administration facilities, may furnish hospital care which he deter- 
mines is needed to— 

(1) a veteran of any war (A) for a service-connected disability 
incurred or aggravated during a period of war, or (8) for any other 
disability if such veteran is unable to defray the expenses of 
necessary hospital care 

(2) a veteran whose ‘discharge or release from the active mili- 
tary, naval, or air service was ‘for a disability incurred or aggra- 
vated i in line of duty; and 

(3) a person who is in receipt of disability compensation. 

(b) The Administrator, within the limits of Veterans’ Adminis- 
tration facilities, may furnish domiciliary care to— 

(1) a veteran who was discharged or released from the active 
military, naval, or air service for a disability incurred or aggra- 
vated in line of duty, or a person who is in receipt of disability 
compensation, when he is suffering from a permanent disability 

or tuberculosis or neuropsychiatric ailment and is incapacitated 
from earning a living and has no adequate means of support; and 

(2) a veteran of any war who is in need of domiciliary care, 
if he is unable to defray the expenses of necessary domiciliary 
care. 

(ec) The Administrator may prescribe a system of priorities for veterans 
seeking admission to a Veterans’ Administration facility pursuant to 
clause (B) of subparagraph (1) of subsection (a) of this section under 
which— 

(1) any veteran who is eligible under any workmen’s compensa- 
tion or industrial accident law for care for the disability or disabili- 
ties for which he seeks admission to such facility may be refused 
hospital care by the Administrator so long as any other veteran not 
described in this subparagraph is on a waiting list for treatment in 
such facility; and 

(2) any veteran who is covered by a medical, surgical, hospitaliza- 
tion, or health insurance plan which will provide for payment or re- 
umbursement of all or substantially all of his expenses of care in a 
prwate or other hospital may be refused hospital care by the Admin- 
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istrator so long as any other veteran not described in subparagraph 
(1) or this subparagraph is on a waiting list for treatment in such 
facility. 
This subsection does not affect the authority of the Administrator to furnish 
hospital care in emergency cases. 


« * * * * * * 
ELIGIBILITY FOR MEDICAL TREATMENT 


Sec. 512. (a) Except as provided in subsection (b), the Adminis- 
trator, within the limits of Veterans’ Administration facilities, may 
furnish such medical services for a service-connected disability as he 
finds to be reasonably necessary to a veteran of any war, to a veteran 
discharged or released from the active military, naval, or air service 
for a disability incurred or aggravated in line of duty, or to a person 
in receipt of disability compensation. Veterans eligible under this 
subsection by reason of discharge or release for disability incurred or 
aggravated in line of duty may also be furnished medical services for 
that disability, even though it is not a service-connected disability for 
the purposes of this title. 

(b) Outpatient dental services and treatment, and related dental 
appliances, shall be furnished under this section only for a dental 
condition or disability— 

(1) which is service-connected and compensable in degree: 

(2) which is service-connected, but not compensable in degree, 
but only (A) if it is shown to have been in existence at time of 
discharge or release from active military, naval, or air service and 
(B) if application for treatment is made within one year after 
such discharge or release; 

(3) which is a service-connected dental condition or disability 
due to combat wounds or other service trauma, or of a former 
prisoner of war; 

(4) which is associated with and is aggravating a disability 
resulting from some other disease or injury which was incurred 
in or aggravated by active military, naval, or air service; or 

(5) from which a veteran of the Spanish- American War is 
suffering. 

(c) Dental services and related appliances for a dental condition 
or disability described in clause (2) of subsection (b) of this section 
shall be furnished on a one-time completion basis, unless the services 
rendered on a one-time completion basis are found unacceptable within 
the limitations of good professional standards, in which event such 
additional services may be afforded as are ‘required to complete 
professionally acceptable treatment. 

(d) Dental appliances, wheelchairs, artificial limbs, trusses, special 
clothing, and similar appliances to be furnished by the Administrator 
under this section may be procured by him either by purchase or by 
manufacture, whichever he determines may be advantageous and 
reasonably necessary. 

(e) Any disability of a veteran of the Spanish-American War, upon 
application for the benefits of this section or outpatient medical serv- 
ices under section 524, shall be considered for the purposes thereof to 
be a service-connected disability incurred or aggravated in a period 
of war. 
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(f) The Administrator may also furnish medical services for a non- 
service-connected disability under the following circumstances: 

(1) Where such care 1s reasonably necessary in preparation for 
admission of a veteran for hospital care, or where such care is 
reasonably necessary in determining whether or not hospiial care 
is needed. 

(2) Where a veteran has been granted hospital care, and out- 
patient care is reasonably necessary to complete treatment incident 
to such hospital care. 

* * * ok * ok * 


Part C—MIsceLLANEOuS Provisions RevatTine To Hospitat CARE 
AND MepicaL TREATMENT OF VETERANS 


* * * * * * * 
STATEMENT UNDER OATH 


Sec. 522. (a) For the purposes of sections 510 (a) (1) (B), 510 (b) 
(2), and 524 (c), the statement under oath of an applicant on such 
form as may be prescribed by the Administrator shall be accepted as 
sufficient evidence of inability to defray necessary expenses. 

(6) Before making the statement under oath referred to in subsection (a), 
a veteran applying for hospitalization or domiciliary care shall make, 
on such form as may be prescribed by the Administrator, a declaration 


of— 

(1) all medical, surgical, hospitalization and health insurance, 
and all annuities, of which the applicant is the beneficiary; 

(2) the value of all property, real and personal, owned by the 
applicant, and of the extent to which such property consists of cash, 
bank accounts, and United States Savings Bonds; 

(3) the average monthly net income received by the applicant 
during the preceding six-month period from all sources; 

(4) the average monthly expenditures of the applicant; and 

(5) a statement of the applicant’s net worth (being a statement 
of total worth minus outstanding legal obligations). 

(c) After the applicant makes the declaration referred to in subsection 
(b), the Administrator shall determine the type and extensiveness of the 
medical care and treatment, if any, that 1s necessary for the applicant, 
and the probable period of the applicant’s hospitalization. In the case 
of an applicant who is determined to require less than thirty days’ hos- 
pitalization and who does not require emergency care or treatment and is 
not suffering from tuberculosis or a psychosis, the Administrator shall, 
before such applicant makes the statement under oath referred to in sub- 
section (a)— 

(1) determine, approximately, what it would cost the applicant at 
another institution in the area, to obtain care and treatment com- 
parable to that deemed necessary for the applicant by the Admin- 
astrator ; 

(2) review with the applicant the declaration referred to in subsec- 
tion (b) made by the applicant; 

(3) tell the applicant the approximate cost of such care and treat- 
ment at another vnstitution in the area as is deemed necessary for him 
by the Administrator; and 
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(4) read to the applicant section 1108 of this Act and section 1001 
of title 18 of the United States Code. 


* * * * * * * 
FORFEITURE FOR FRAUD 


Src. 1103. (a) Whoever knowingly makes or causes to be made or 
conspires, combines, aids, or assists in, agrees to, arranges for, or in 
any way procures the making or presentation of a false or fraudulent 
affidavit, declaration, certificate, statement, voucher, or paper, con- 
cerning any claim for benefits under any of the laws administered by 
the Veterans’ Administration (except laws pertaining to insurance 
benefits) shall forfeit all rights, claims, and benefits under all laws 
administered by the Veterans’ Administration (except laws pertaining 
to insurance benefits). 

(b) Whenever a veteran entitled to disability compensation has 
forfeited his right to such compensation under section 504 of the 
World War Veterans’ Act, 1924, section 15 of Public, Numbered 2, 
Seventy-third Congress, or this section, the compensation payable 
but for the forfeiture shall thereafter be paid to his wife, children, and 
parents. Payments made to a wife, children, and parents under the 
preceding sentence shall not exceed the amounts payable to each if 
the veteran had died from service-connected disability. No wife, 
child, or parent who participated in the fraud for which forfeiture 
was imposed shall receive.any payment by reason of this subsection. 

(c) Forfeiture of benefits by a veteran under this section or prior 
law on such subject shall not prohibit payment of the burial allow- 
ance, death compensation, dependency and indemnity compensation, 
or death pension in the event of his death. 


* * * * * * * 


TITLE XVII—ACQUISITION AND OPERATION OF HOS- 
PITAL AND DOMICILIARY FACILITIES; PROCUREMENT 
AND SUPPLY 


Part A—Provisions RELATING To HospiraLts AND Homgs 
HOSPITAL AND DOMICILIARY FACILITIES 


Sec. 1701. (a) The Administrator, subject to the approval of the 
President, shall provide hospitals, domiciliaries, and out-patient dis- 
pensary facilities for veterans entitled under this Act to hospital or 
domiciliary care or medical services. Such hospitals, domiciliaries, 
and other facilities may be provided by (1) purchase, replacement, 
or remodeling or extension of existing plants, or (2) construction of 
such facilities on sites already owned by the United States or on sites 
acquired by purchase, condemnation, gift, or otherwise. 

(b) Hospital and domiciliaries provided by the Administrator 
under subsection (a) shall be of fireproof construction. Where an 
existing plant is purchased it shall be remodeled to be fireproof. 

(c) The location of each hospital or domiciliary and its nature 
(whether for domiciliary care or the treatment of tuberculosis, neuro- 
psychiatric cases, or general medical and surgical cases) shall be within 
the discretion of the Administrator, subject to the approval of the 
President. 
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(d) The Administrator may accept gifts or donations for any of 
the purposes of this section. 

(e) The Administrator, subject to the approval of the President, 
may use as hospitals, domiciliaries, or out-patient dispensary facilities 
such suitable buildings, structures, and grounds owned by the United 
States on March 3, 1925, as may be available for such purposes, and 
the President may by Executive order transfer any such buildings, 
structures, and grounds to the control and jurisdiction of the Veterans’ 
Administration upon the request of the Administrator. 

(f) As used in this section and in section 1702 and 1703, the term 
“hospitals, domiciliaries, or out-patient dispensary facilities’ includes 
necessary buildings and auxiliary structures, mechanical equipment, 
approach work, roads, and trackage facilities leading thereto, side- 
walks abutting hospital reservations, vehicles, livestock, furniture, 
equipment, accessories, accommodations for officers, nurses, and 
attending personnel, and proper and suitable recreational facilities. 


CONSTRUCTION AND REPAIR OF BUILDINGS 


Sec. 1702. The construction of new hospitals, domiciliaries, and 
out-patient dispensary facilities, or the replacement, extension, altera- 
tion, remodeling, or repair of all such facilities shall be done in such 
manner as the President may determine. The President may require 
the architectural, engineering, constructing, or other forces of any of 
the departments ‘of the Government to do or assist in such work, and 
he may employ individuals and agencies not connected with the Gov- 
ernment, if in his opinion desirable, at such compensation as he may 
consider reasonable. 


USE OF ARMED FORCES FACILITIES 


Sec. 1703. The Administrator and the Secretary of the Army, the 
Secretary of the Air Force, and the Secretary of the Navy may enter 
into agreements and contracts for the mutual use or exchange of use 
of hospitals and domiciliary facilities, and such supplies, equipment, 
and material as may be needed to operate such facilities properly, or 
for the transfer, without reimbursement of appropriations, of facili- 
ties, supplies, equipment, or material necessary and proper for 
authorized care for veterans, except that at no time shall the Admin- 
istrator enter into any agreement which will result in a permanent 
reduction of Veterans’ Administration hospital and domiciliary beds 
below the number established or approved on June 22, 1944, plus the 
estimated number required to meet the load of eligibles under this 
Act, or in any way subordinate or transfer the operation of the 
Veterans’ Administration to any other agency of the Government. 


GARAGES ON HOSPITAL AND DOMICILIARY RESERVATIONS 


Sec. 1704. The Administrator may construct and maintain on 
reservations of Veterans’ Administration hospitals and domiciliaries, 
garages for the accommodation of privately owned automobiles of 
employees at such hospitals and domiciliaries. Employees using such 
garages shall make such reimbursement therefor as the Administrator 
may deem reasonable. Money received from the use of such garages 
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shall be covered into the Treasury of the United States as miscellaneous 
receipts. 


ACCEPTANCE OF CERTAIN PROPERTY 


Sec. 1705. The President may accept from any State or other 
political subdivision, or from any person, any building, structure, 
equipment, or grounds suitable for the care of the disabled, with due 
regard to fire or other hazards, state of repair, and all other pertinent 
considerations. He may designate which agency of the Federal 
Government shall have the control and management of any property 
so accepted. 


OPERATION OF HOSPITAL BEDS 


Szc. 1706. For the purpose of making facilities available to provide 
in-patient hospital care (including intermediate and long term chronic 
care) for an average daily patient load of not less than one hundred and 
thirteen thousand patients, the Administrator shall maintain not less 
than one hundred and twenty-five thousand operating beds in hospitals 
under his direct and exclusive jurisdiction. 


CLOSING OF VETERANS’ ADMINISTRATION FACILITIES 


Nec. 1707. No Veterans’ Administration hospital, domiciliary, meda- 
cal center, or regional office shall be closed, nor shall all or a substantial 
part of the functions or activities of any such hospital, domiciliary, 
medical center, or regional office be transferred, until the Committee on 
Veterans’ Affairs of the House of Representatives has been notified in 
writing of such proposed closing or transfer of functions or activities, and 
at least ninety days of continous session of the Congress have elapsed 
since such notification. For the purposes of this section, continuity of 
session shall be considered as iveken only by adjournment sine die; but 
in the computation of the ninety-day period there shall be excluded the 
days on which the House of Representatives is not in session because of an 
adjournment of more than three days to a day certain. 


O 
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ADDING CERTAIN LANDS LOCATED IN IDAHO AND 
WYOMING TO THE CARIBOU AND TARGHEE NATIONAL 
FORESTS 


Jury 30, 1958.—Committed to the Committee of the Whole{House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insulay 
- = > a OF iTy 
submitted the following MICHIGAN 


REPORT AUG 20 1953 


[To accompany S. 1748] 


MAIN 


The committee on Interior and Insular Affairs, to whom was. 
referred the bill (S. 1748) to add certain lands located in Idaho and 
Wyoming to the Caribou and Targhee National Forests, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 5, line 12, following the word ‘‘Act’”’ change the comma to a 
period and strike the words— 


nor to prejudice the sale or lease by the Secretary of the 
Interior of lands for which application is now pending under 
the Act of June 1, 1938 (52 Stat. 609), as amended, or any 
similar authority. 

PURPOSE 


The purpose of S. 1748 is to transfer to the Caribou and Targhee 
National Forests, Idaho and Wyoming, approximately 15,700 acres of 
land which were withdrawn or acquired by the Secretary of the 
Interior for the Palisades Reservoir project. Provision is made for 
continued use of the lands by the Secretary of the Interior insofar as 
they are needed for the Palisades project. 


NEED 


The Caribou and Targhee National Forests adjoin the lands covered 
by this bill and are administered by the Forest Service. Palisades 
Reservoir has opened up an opportunity for recreational developments 
on these lands which the Forest Service could carry on in connection 
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with similar activities on nearby lands already under its jurisdiction. 
The Bureau of Reclamation, on the other hand, is strictly limited by 
the basic act authorizing construction of Palisades Dam and Reservoir 
(act of September 30, 1950, 64 Stat. 1083) with respect to the kind of 
recreational facilities it may construct and the cost thereof. 


cost 


Enactment of S. 1748 will not require any expenditure by the 
Government for land acquisition. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Agriculture recommended enactment of S. 1748 
with two amendments. These were incorporated in the bill by the 
Senate. The Department of the Interior also recommended enact- 
ment but suggested a further amendment, the purpose of which would 
have been covered in alternative form by other language acceptable 
to but not recommended by the Department of Agriculture, relating 
to lands for which applications are pending under the Small Tracts 
Act (Act of June 1, 1938, 52 Stat. 609). Interior’s language was also 
adopted by the Senate, but: the Committee on Interior and Insular 
Affairs, believing it unwise to allow inholdings to develop which may 
complicate administration of the forests, recommends its deletion. 


AGENCY REPORTS 


The reports of the Departments of Agriculture and Interior ad- 
dressed to the Senate Committee on Interior and Insular Affairs are 
as follows 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 17, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 


Dear Senator Murray: This is in reply to your letter of April 3, 
1957, requesting a report on S. 1748, a bill to add certain lands located 
in Idaho and Wyoming to the Caribou and Targhee National Forests. 

We recommend enactment of S. 1748 with amendments as suggested 
below. 

This bill would: (1) Extend the exterior boundaries of the Targhee 
National Forest in Idaho and Wyoming to include about 22,000 addi- 
tional acres in and near the Palisades reclamation project; (2) give 
national forest status to lands within this extension and elsewhere 
in the Targhee and Caribou National Forests now owned (about 
15,700 acres) or later acquired by the United States in coanection with 
Palisades project; (3) direct the Secretary of Agriculture to make 
available to the Department of the Interior such lands as may be 
needed for the Palisades project; and (4) authorize the Secretaries of 
the two departi ments to enter into agreements with respect to the 
administration of, and accounting for and use of revenues from lands 
made available to the Department of the Interior. Privately owned 
lands within the national-forest boundaries would in no way be 
affected by the bill. 


rr 
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The Palisades Reservoir is created by a dam in the Snake River in 
sec. 17, T. 1S., R. 45 E., in Idaho. In this particular area the Snake 
River is the easterly boundary of the Caribou National Forest. 
From % mile to 4 miles on the other side of the river is the westerly 
boundary of the Targhee and Bridger National Forests, mainly the 
Targhee. This narrow corridor which now separates the national 
forests would be eliminated if the bill were enacted. The Palisades 
Reservoir now occupies (a) some national-forest lands, (6) certain 
lands inside the Caribou National Forest boundary acquired by the 
Bureau of Reclamation, and (c) public domain and Bureau of Recla- 
mation acquired lands comprising part of the corridor between the 
national forests. About 70 percent of the described land is within 
the reservoir limits; the remainder closely adjoins it. 

The bill would not increase Federal ownership. It would give 
national-forest status to lands acquired for the reclamation project 
which are inside the Caribou National Forest boundaries. In addition 
by extension of the Targhee National Forest boundaries the bill 
would give national-forest status to all Federal lands now in the 
corridor between the two national forests, including those acquired 
or hereafter acquired in connection with the reclamation project. 

The giving of national-forest status to lands inside national-forest 
boundaries and acquired in connection with a reclamation project is 
in accord with the policy recommended to you by this Department on 
March 21, 1957 in its report on S. 60 and adopted by the Interior and 
Insular Affairs Committee in its favorable report on S. 60. 

This would permit uniform development of the area, enable the 
Secretary of Agriculture to administer recreation on both sides of the 
reservoir, and foster greater governmental efficiency. 

The Palisades Reservoir offers many opportunities for public 
recreation use. Much of this use will be on lands adjoining or tributary 
to the reservoir in the form of camping, picnicking, summer homes, 
boat landing facilities and similar uses. Camp and picnic ground 
facilities valued at $148,000 have been installed by the Department 
of Agriculture with funds provided by the Department of the Interior 
as part of the construction authorization. A part of existing and 
future facilities are or will be on lands acquired by the Bureau of 
Reclamation, or lands outside present national-forest boundaries. 
There is a large job of maintaining and servicing recreational facilities 
and planning and installing those required to meet future demand. 
The Department of Agriculture has personnel in the vicinity and 
supervises recreational and other land-use activities on nearby and 
intermingled national-forest lands. Funds appropriated for the 
national forests are available only for use on, or for protection of, 
national-forest lands. They cannot be used to build or service 
facilities or to develop or administer Bureau of Reclamation acquired 
lands or other Federal lands outside the national forest. 

It is suggested that the bill be amended in order to make existin 
and future acquired lands subject to development of all miner 
resources. This can be accomplished as follows: 

Page 4, line 16. Strike the period and add “; Provided, That any 
acquired lands hereby incorporated into the national forest shall be 
subject to the laws and regulations applicable to national-forest lands 
acquired under the Act of March 1, 1911 (36 Stat. 961), as amended.” 

Page 4, line 22. Strike the period and add “‘and shall be subject to 
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the laws and regulations applicable to national forest lands acquired 
under the Act of March 1, 1911 (36 Stat. 961), as amended.” 

It is the interpretation of this Department that the language of 
section 4 (a) would not preclude the making of desirable land exchanges 
within national-forest boundaries from time to time under other 
applicable authority. 

It has come to our attention that prior to introduction of S. 1748 
there were filed with the local office of the Bureau of Land Manage- 
ment, pursuant to the Small Tracts Act of June 1, 1938, as amended 
(43 U.S. C. 682a), several small-tract purchase applications involving 

ublic domain lands described in the bill. These applications involve 
ands in the EXNWY of sec. 8 and N4¥NW, of sec. 17, T. 2 S., R. 
46 E. These subdivisions, particularly the N4NW¥ of section 17, 
are suitable for public use in connection with the Palisades Reservoir, 
and we believe that the long-term public interest will be served best 
by retaining them in public ownership and including them in the 
national forest as provided by this bill. Such action would remove 
them from the operation of the aforementioned act of June 1, 1938, 
as amended. However, if the Congress determines that the above- 
described subdivisions should remain subject to the Small Tracts Act, 
so as to permit adjudication of applications therefor filed prior to intro- 
duction of the bill, we would not object to amendment of S. 1748 to 
eliminate them from its provisions. ‘This could be accomplished as 
follows: 
& Page 2, line 25. Strike the words “half of section 8; the west half 
of section 17;’’ and insert in lieu thereof “‘half of the northwest quarter 
and the southwest quarter of section 8; the south half northwest 
quarter and the southwest quarter of section 17;’’. 


» The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


E. T. Benson, Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 21, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: A report has been requested from this 
Department on S. 1748, a bill to add certain lands located in Idaho 
and Wyoming to the Caribou and Targhee National Forests. 

Subject to your committee’s consideration of an amendment set 
forth hereafter, we recommend enactment of S. 1748. 

The bill proposes to add to the Caribou and Targhee National 
Forests certain lands which have been withdrawn or acquired in con- 
nection with the Palisades Reservoir reclamation project in Idaho. 
This will, we understand, be advantageous to the Department of 
Agriculture and will not be disadvantageous to this Department. 

We point out, however, that there are outstanding a small number 
of applications under the Small Tracts Act and similar authorities for 
lands covered by the bill. We believe that S. 1748 should be amended 
to permit these applications to be perfected. This can be accom- 
plished by changing the period at the end of section 4 (a) to a comma 





ADDITION TO THE CARIBOU AND TARGHEE NATIONAL FORESTS 5 


and adding “‘nor to prejudice the sale or lease by the Secretary of the 
Interior of lands for which application is now pending under the Act 
of June 1, 1938 (52 Stat. 609), as amended, or any similar authority.” 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your Committee. 
Sincerely yours, 
Frep G. AANDAHL 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 1748 as amended. 


O 
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EXTENDING GREETINGS TO THE CITIZENS OF NEVADA 
CONCERNING THE CELEBRATION OF THE CENTENNIAL 
OF THE DISCOVERY OF SILVER IN THE UNITED STATES 


Jury 30, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 


eas UNIVERSITY 
following OF MICHIGAN 


REPORT AUG 20 1953 


[To accompany 8. Con. Res. 52] 


“ 


MAIN 
READING ROOM 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 52) extending greetings to the citizens 
of Nevada concerning the celebration of the centennial of the dis- 
covery of silver in the United States, having considered the same, 
report favorably thereon with amendments and recommend that the 
concurrent resolution do pass. 

The amendments are as follows: 

1. In the first whereas clause in the third line change the semicolon 
to a colon and strike out the word “and”. Strike out the second and 
third whereas clauses down to the phrase ‘‘Now, therefore, be it’’. 

2. Page 2, line 2, strike out everything after the period following the 
word “States’’. 

Senate Report No. 1578, which follows, fully states the purpose 
and reasons for this resolution. The Senate report has been altered 
only to provide for the committee amendments recommended by the 
House committee. 


8S. Rept. No. 1578, 85th Cong., 2d sess.) 
PURPOSE 
The purpose of the concurrent resolution is to provide for the Con- 
gress to extend greetings and felicitations to the citizens of the State 
of Navada and to the Navada Centennial Committee upon the occa- 
sion of the celebration of the 100th anniversary of the first significant 


discovery of silver in the United States. 
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STATEMENT 


During the year 1959 the people of the State of Nevada will celebrate 
the 100th anniversary of the discovery of silver by Henry P. T. Com- 
stock, at Virginia City, Nev., which became one of the richest and 
most famous mining communities of all times. 

In commemoration of the discovery of the Comstock lode, the people 
of the State of Nevada are preparing appropriate ceremonies to sig- 
nalize this event, which had a far-reaching effect upon the history of 
the West. 

The committee believes it appropriate that the Congress recognize 
this anniversary of the discovery of silver in Ne vada by extending 
greetings and felicitations to the citizens of Nevada on this occasion. 
Accordingly, the committee recommends favorable consideration of 
Senate Concurrent Resolution, with amendment. 


Py 


/ 
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as 2d Session OF MICHIGAN No. 2322 
» 0 1958 


MAIN 
NG ROOM 


INCORPORATION OF CONGRESSIONAL MEDAL OF 
HONOR SOCIETY 


Juty 30, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6333] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6333) to authorize the incorporation of the Congressional Medal 


of Honor Society of the United States of America, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation, is to confer a congressional 
‘ : ‘ be , . 
charter on the Congressional Medal for Honor Society of the United 
States of America. 
STATEMENT 


The Congressional Medal of Honor Society was organized in 1948 
in the State of New York by a group of recipients of the Congressional 
Medal of Honor. This society held its first national convention in 
Lakeland, Fla., in November of 1957. 

The Medal of Honor Society was formed for the purpose of provid- 
ing a common ground on which all recipients of the Congressional 
Medal of Honor may meet to preserve the dignity of the Nation’s 
highest award; to protect the medal and the holders thereof from 
exploitation or other improper action; to provide assistance as may be 
needed by holders of the medal and their dependents; to bring the 
medal to the attention of the public wherever possible to inspire the 
youth of the Nation; and to serve our country in all proper ways in 
peace as its holders did in time of war. 

Membership in the Congressional Medal of Honor Society is opea 
to all of those who have received the Congressional Medal of Honor. 


9 ~ 
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The committee is informed that there are about 335 living recipients 
of the Congressional Medal of Honor at the present time. 

The Congressional Medal of Honor is the highest military award 
for bravery that can be given to any individual in the United States 
of America. It is bestowed on members of the armed services by a 
high official of our Government in the name of the Congress of the 
United States for a deed of personal bravery or self-sacrifice above 
and beyond the call of duty while a member of the American Armed 
Forces in actual combat with an enemy of this Nation. 

The committee is of the opinion that the Congressional Medal of 
Honor Society of the United States of America is an organization 
worthy of having bestowed upon it the prestige of a congressional 
charter. Accordingly, the committee believes that this legislation 
has a meritorious purpose, and recommends favorable consideration 
of H. R. 6333. 


© 
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INCORPORATING THE BLINDED VETERANS ASSOCIATION 


Juty 30, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 13518] 
° 


The Committee on the Judiciary, to whom was referred the bill 
(A. R. 13518) to incorporate the Blinded Veterans Association, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer a congressional 
charter on the Blinded Veterans Association. 


GENERAL STATEMENT 


The Blinded Veterans Association was founded in March 1945, at 
Old Farms Convalescent Hospital, Avon, Conn., an installation to 
which the Army sent blinded soldiers and airmen during World War II 
for special training prior to discharge. 

The organization was founded for the purpose of assisting the war 
blinded to reestablish themselves as productive citizens in their home 
communities. The Blinded Veterans Association has about 850 mem- 
bers in every State as well as Hawaii and Puerto Rico. However, in 
addition, the organization serves all service-connected blinded veterans 
regardless of their membership status. It is estimated that there are 
approximately 3,500 such veterans. 

Through its well-thought-out program of aid to blinded veterans, 
the association has made a substantial contribution to changing the 
traditional concepts of the place of the blinded in the community. 
The association has developed a field service program which reaches 
the blinded veteran in his home. Its primary purpose is to encourage 
blinded veterans to seek training in overcoming their handicap and to 
assist them in taking up productive jobs in the community. Field 

20007 





2 INCORPORATING THE BLINDED VETERANS ASSOCIATION 


representatives, who are themselves blinded veterans, counsel the men 
as to the training, services, and benefits which are available to them 
and also work directly with them and with agencies in the community 
until they have been placed. In assisting blinded veterans, the asso- 
ciation has engendered greatly improved community attitudes toward 
the problems not only of the blinded veteran but also of other handi- 
capped people. 

The committee was impressed not only with the constructive pro- 
gram of the Blinded Veterans Association, but also with the sense of 
ethics which it has shown in its fund-raising activities. Its programs, 
budgets, and fund-raising methods have won the approval of the 
National Budget Committee, an organization established to review 
the fund-raising activities of private health and welfare agencies. 
Approval of. the National Budget Committee is a prerequisite to 
participation in Red Feather Campaigns throughout the country. As 
a result, the Blinded Veterans Association is receiving financial support 
from United Funds and Community Chests in many parts of the 
country, a distinction which it shares with the USO, the National 
Travelers Aid Association, the National Association for Mental 
Health, the National Legal Aid Association, and the American Hearing 
Society. 

The committee believes that the objectives of this organization are 
most meritorious and that it has already made substantial contribution 
to the welfare of the blinded in the United States. The committee 
believes that the work of the Blinded Veterans Association should be 
encouraged and that the additional prestige which a Federal charter 
may bring will be used for the benefit of our handicapped people. 


© 
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DESERT LAND ENTRIES ON DISCONNECTED TRACTS 


July 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 


submitted the following us V eneiry 


REPORT AUG 20 1958 


[To accompany S. 359] MAIN 
READING ROOM 

The committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 359) to permit desert land entries on disconnected 
tracts of lands which, in the case of any one entryman, form a compact 
unit and do not exceed in the aggregate three hundred and twenty 
acres, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 9, 10 and 11, strike out the words 


must form together a compact unit, as determined by rules 
and regulations to be issued by the Secretary of the Interior 


and insert in lieu thereof the following: 


shall be sufficiently close to each other to be managed satis- 
factorily as an economic unit, as determined under rules and 
regulations issued by the Secretary of the Interior. 
Page 3, lines 5, 6 and 7, strike out the words: 
shall form together a compact unit, as determined by rules 
and regulations to be issued by the Secretary of the Interior 
and insert in lieu thereof the following: 
shall be sufficiently close to each other to be managed satis- 


factorily as an economic unit, as determined under rules and 
regulations issued by the Secretary of the Interior. 


PURPOSE 


The principal purpose of S. 359 (a companion to which, H. R. 7709, 
was introduced by Congressman Thomson) is to amend the public 
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land laws to permit entries to be made under the Desert Land Act 
even though the lands entered do not comprise a single tract and are 
not contiguous. It will permit this to be done, however, only in cir- 
cumstances in which the various tracts are so situated that they can 
be managed as an economic unit. 


NEED 


The Desert Land Act, as amended, authorizes entries to be made 
on the public domain for the purpose of reclaiming such land. Each 
person is permitted to make entry under this act only on a single tract 
which must be one undivided unit and must not exceed 320 acres. In 
some areas there are a number of tracts which, individually, are too 
small for economical development but which could be developed under 
the Desert Land Act if two or more of them were permitted to be 
entered. Enactment of S. 359 will allow this to be done without 
changing the basic acreage limitation provision of the act. Similar 
provision was made in section 9 of the act of August 13, 1953 (67 Stat. 
566),.with respect to reclamation homestead entries. 


COST 
Enactment of S. 359 will entail no cost to the Government. 
DEPARTMENTAL RECOMMENDATION 
The Department of the Interior recommends enactment of the bill. 
COMMITTEE AMENDMENT 


The Committee on Interior and Insular Affairs recommends a 
clarifying amendment to the bill requiring that all tracts entered by 
any one entryman “‘be sufficiently close to each other to be managed 
satisfactorily as an economic unit.”’ 


AGENCY REPORT 


The report of the Department of the Interior addressed to the Senate 
Committee on Interior and Insular Affairs is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 24, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: This is in reply to your request for 
the views of this Department on S. 359, a bill to permit desert land 
entries on disconnected tracts of land which, in the case of any one 
entryman, form a compact unit and do not exceed in the aggregate 
320 acres. 

We recommend that S. 359 be enacted. 

Section 1 of the Desert Land Act of March 3, 1877, as amended 
(43 U.S. C., sec. 321), authorizes citizens, or those eligible to become 
citizens, to make entries on tracts of desert land. Each person is per- 
mitted to make entry on only 1 tract which must be 1 undivided unit 
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and which must not exceed 320 acres in extent. The right to appro- 
priate water for the tract entered depends upon bona fide prior ap- 
propriation. An entryman is permitted to obtain a patent to the 
tract if, with 3 years after filing the declaration of his intentions, he 
submits satisfactory proof of his reclamation of the tract and pays the 
sum of $1 for each acre. S. 359 would amend this statute in one im- 
portant particular. It would permit an entryman to make entry on 
disconnected tracts of land, provided that the aggregate acreage does 
not exceed 320 acres and that the various tracts when taken together 
are reasonably compact in form. Provision is made for the amend- 
ment of the act of June 16, 1955 (Public Law 76, 84th Cong., 69 Stat. 
138), in order that it may be consistent with the 1877 act as it would 
be revised by the proposed bill. 

The proposed change is very desirable. There are often other 
holdings scattered among desert lands open to entry under the 1877 
act breaking it into units too small for proper development under 
the act’s existing provisions. However, in many cases unconnected 
tracts of desert land, each of which would be by itself unsatisfactory 
for settlement, are close enough together to be managed satisfactorily 
as an economic unit. This management would be permitted if S. 359 
were enacted. Nothing in its provisions would change the terms with 
which an entryman must comply or would permit an entryman to 
obtain more than the 320 acres which the existing statute authorizes 
him to seek; it is only in the permissible distribution of the lands 
entered that there would be a difference. We assume that desert 
land entries would continue to be subject to section 7 of the Taylor 
Grazing Act, as amended (43 U.S. C., sec. 315f), and that nothing in 
this bill is intended to modify that requirement. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Assistant Secretary of the Interior. 


Committee recommendation—the Committee on Interior and 
Insular Affairs recommends the enactment of S. 359 as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
Jaw in which no change is proposed is shown in roman): 


Section 321, Titte 43, Unitrep States Cope 


§ 321. ENTRY RIGHT GENERALLY; EXTENT OF RIGHT TO APPROPRIATE 
WATERS. 

At any time within the period of three years after filing said 
declaration, upon making satisfactory proof to the officer design» ted 
by the Secretary of the Interior of the reclamation of said tract of land 
in the manner aforesaid, and upon the payment to such officer of the 
additional sum of $1 per acre for a tract of land not exceeding three 
hundred and twenty acres to any one person, a patent for the same 


x * * 
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shall be issued to him[[: Provided, That no person shall be permitted 
to enter more than one tract of land and not to exceed three hundred 
and twenty acres which shall be in compact form]. Except as provided 
in section 8 of the Act of June 16, 1955 (69 Stat. 138), as amended, no 
person may make more than one entry under this Act. However, in that 
entry one or more tracts may be included, and the tracts so entered need 
not be contiguous. The aggregate acreage of desert land which may be 
entered by any one person under this section shall not exceed three hundred 
and twenty acres, and all the tracts entered by one person shall be suffi- 
ciently close to each other to be managed satisfactorily as an economic 
unit, as determined under rules and regulations issued by the Secretary 
of the Interior. 


Section 3, Act or June 16, 1955 (69 Srart. 138) 


Sec. 3. Any person who, prior to [the date of approval of this Act, 
has] June 16, 1955, made a valid desert-land entry on lands subject 
to such Act of June 22, 1910, or of July 17, 1914, may, if otherwise 
qualified, [enter] make on additional entry, as a personal privilege, 
not assignable, [an additional tract] wpon one or more tracts of desert 
land subject to the provisions of such Acts, as hereby amended, and 
section 7 of the Act entitled ““An Act to stop injury to the public 
grazing lands by preventing overgrazing and soil deterioration, to 
provide for thew orderly use, improvement, and development, to 
stabilize the livestock industry dependent upon the public range, 
and for other purposes’’, approved June 28, 1934, as amended (48 
Stat. 1269, 1272; 43 U.S. C., see. 315f). [Such additional tract 
shall not, together with the original entry, exceed three hundred and 
twenty acres. The holder of an additional entry authorized under 
this section shall comply with all the requirements of the desert-land 
law on the lands embraced by such additional entry.J] The additional 
land entered by any person pursuant to this section shall not, together with 
his original entry, exceed three hundred and twenty acres, and all the tracts 
included within the additional entry authorized by this section shall be 
sufficiently close to each other to be managed satisfactorily as an economic 
unit, as determined under rules and regulations issued by the Secretary 
of the Interior. Additional entries authorized by this section shall be 
subject to all the requirements of the desert-land law. 


O 
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DISTRICT OF COLUMBIA APPROPRIATION BILL, US#VERSIT 
OF MICHIGA 


AUG 20 1358 


Juty 30, 1958.—Ordered to be printed 


MAIN 
READING ROOM 


Mr. Rasavut, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 12948] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 12948) 
making appropriations for the government of the District of Columbia 
and other activities chargeable in whole or in part against the revenues 
of said District for the fiscal year ending June 30, 1959, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 23, 24, 26, 
and 27. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 2, 3, 6, 8, 10, 11, 14, 15, 17, 18, 20, and 30 
and agree to the same. 


Amendment numbered 4: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $399,500; 
and the Senate agree to the same. 


Amendment numbered 5: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 5, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,720,000; 
and the Senate agree to the same. 
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Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $39,948,000 ; 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $30,730,000; 
and the Senate agree to the same. 

Amendment numbered 12: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $2,017,000; 
and the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $15,832,000; 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $841,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 1, 13, 16, 19, 21, 22, 29, and 31. 

Louis C. RaBavt, 
Wituram H. Narcuer, 
CLARENCE CANNON, 
Earut WILsoN, 
JoHn TABER, 

Managers on the Part of the House. 
Joun O. Pastors, 
Joun L. McCue.uan, 
Lynpon B. Jounson, 
ALAN BIBLE, 
J. ALLEN FreEar, Jr., 
Everett M. Dirksen, 
Invina M. Ives, 
J. Guenn BeRALL, 

Managers on the Part of the Senate. 





Of POSrr 
UNITED EO BY THe 


STATES OF AMEziog 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 12948) making appropriations for the government 
of the District of Columbia and other activities chargeable in whole or 
in part against the revenues of said District for the fiscal year ending 
June 30, 1959, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amendments, 
namely: 

FrperaAL PAYMENT To District or CoLUMBIA 


Amendment No. 1: Reported in disagreement. 
Amendments Nos. 2 and 3: Delete language proposed by the 
House authorizing a Federal loan of $3,100,000 to the water fund. 


OPERATING EXPENSES 


Amendment No. 4—Executive Office: Appropriates $399,500 instead 
of $382,000 as proposed by the House and $435,000 as proposed by 
the Senate. The increase provided is to finance the activities of the 
Commissioners’ Youth Council. 

Amendment No. 5—Department of General Administration: Appro- 
priates $4,720,000 instead of $4,700,000 as proposed by the House 
and $4,725,000 as proposed by the Senate. 

Amendment No. 6—Office of Corporation Counsel: Appropriates 
$660,060 as proposed by the Senate instead of $650,000 as proposed 
by the House. 

Amendment No. 7—Public schools: Appropriates $39,948,000 
instead of $39,758,000 as proposed by the House and $39,965,900 as 
proposed by the Senate. 

Amendment No. 8—Department of Vocational Rehabilitation: 
Appropriates $224,800 as proposed by the Senate instead of $215,000 
as proposed by the House. 

Amendments Nos. 9 and 10—Department of Public Health: Appro- 
priate $30,730,000 instead of $30,505,000 as proposed by the House 
and $30,877,954 as proposed by the Senate; and authorize a payment 
of $3.50 per outpatient clinic visit to private hospitals participating 
in the medical charities program as proposed by the Senate instead of 
$3 per visit as proposed by the House. 

Amendment No. 11—Public welfare: Appropriates $15,140,000 as 
proposed by the Senate instead of $15,000,000 as proposed by the 
House. 

Amendment No. 12—Department of Licenses and Inspections: Ap- 
propriates $2,017,000 instead of $2,000,000 as proposed by the House 
and $2,022,000 as proposed by the Senate. Of the increase allowed, 
$10,000 is for the District of Columbia Charitable Solicitation Act 
and $7,000 is for the zoning regulations enforcement program. 
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Amendment No. 13—-Department of Highways: Reported in dis- 
agreement. 

Amendments Nos. 14 and 15—Department of Highways: Appro- 
priate $7,907,000 as proposed by the Senate instead of $7,484,000 as 
proposed by the House; and provide that of the sum appropriated 
$5,093,623 shall be payable from the highway fund as proposed by 
the Senate instead of $4,670,623 as proposed by the House. 

Amendment No. 16—Department of Highways: Reported in dis- 
agreement. 

Amendments Nos. 17 and 18—Department of Motor Vehicles: 
Change paragraph headings as proposed by the Senate. 

Amendment No. 19—Department of Motor Vehicles: Reported in 
disagreement. 

Amendment No. 20—Department of Motor Vehicles: Appropriates 
$1,042,000 as proposed by the Senate instead of $1,465,000 as proposed 
by the House. 

Amendments Nos. 21 and 22—Department of Motor Vehicles: 
Reported in disagreement. 


CaprirTaL OuTLAY 


Amendments Nos. 23 through 28—Capital outlay, public-building 
construction: Delete language proposed by the Senate authorizing 
the construction of a warehouse and an additional amount for a motor 
vehicle safety inspection station; appropriate $15,832,000 for con- 
struction instead of $15,704,000 as proposed by the House and 
$17,799,000 as proposed by the Senate; authorize the expenditure on 
July 1, 1959, of $7,350,000 as proposed by the House instead of 
$7,850,000 as proposed by the Senate; delete Senate language pro- 
posing the financing of $81,000 from the highway fund; and authorize 
$841,000 for construction services instead of $836,250 as proposed 
by the House and $862,000 as proposed by the Senate. 

Amendment No. 29-——Capital outlay, Department of Highways: 
Reported in disagreement. 


GENERAL PROVISIONS 


Amendment No. 30—Section 5: Limits the expenditure of funds for 
the payment of dues and expenses of attendance of meetings to not 
to exceed $40,000 as proposed by the Senate instead of $25,000 as 
proposed by the House. 

Amendment No. 31—Section 12: Reported in disagreement. 

Louis C. Rapavt, 
WiuuiaM H. Natcuer, 
CLARENCE CANNON, 
Karu WILson, 
JoHN TABER, 

Managers on the Part of the House. 


yr 
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PRESERVING GLORIA DEI (OLD SWEDES’) CHURCH 
NATIONAL HISTORIC SITE BY AUTHORIZING THE 
ACQUISITION OF ABUTTING PROPERTIES 


Juty 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 


submitted the following OF wienial 


Y 
OF MICHIGAN 


REPORT AUG 20 1953 


[To accompany H. R. 5104] MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5104) to preserve Gloria Dei (Old Swedes’) 
Church national historic site by authorizing the acquisition of abutting 
properties, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of H. R. 5104 is to provide for the acquisition of about 
7 acres of land adjacent to or in the vicinity of the Gloria Dei Church 
national historic site in Philadelphia. 


NEED 


Gloria Dei Church, also known as Old Swedes’ Church, was 
declared a national historic site in 1942. The church was founded 
by Swedish colonists in 1642 and the building was erected in 1699— 
1700. It and its immediately surrounding land occupy about one- 
third of a city block. Another third of the block is already in Fed- 
eral ownership. If enacted, H. R. 5104 will permit acquisition of the 
remainder of the block. The land to be acquired is now occupied by 
rundown, decrepit buildings which are a fire hazard and incompatible 
with the dignity of the historic site. Approximately 100,000 visitors 
a year come from all States of the Union and from foreign countries 
to see and enjoy this ancient building. 
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COST 


The cost of land acquisition has been estimated at as much as 
$237,000. Proponents of the legislation emphasized that all or a 
substantial part of this cost will be paid for through local subscription. 


DEPARTMENTAL RECOMMENDATION 


The Department of the Interior recommends enactment of H. R. 
5104. Its favorable report is set out below in full. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 13, 1957. 
Hon. Cuiair ENGLiE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGuie: Your committee has requested a report on 
H. R. 5104, a bill to preserve Gloria Dei (Old Swedes’) Church na- 
tional historic site by authorizing the acquisition of abutting proper- 
ties, and for other purposes. 

We recommend enactment of H. R. 5104. 

The proposed legislation would authorize the Secretary of the 
Interior to acquire lands, improvements thereon, and interests in 
lands within the city block of Philadelphia, Pa., bounded by Wash- 
ington Avenue and Christian, Swanson, and Water Streets. Said 
property is adjacent to, but does not include, Gloria Dei (Old Swedes’) 
Church. 

Because it signifies the cultural aspects of Swedish colonization in 
North America, Gloria Dei (Old Swedes’) Church was designated a 
national historic site (in non-Federal ownership) in 1942 by the Under 
Secretary of the Interior pursuant to authority contained in the act 
of August 21, 1935 (49 Stat. 666). The designation order provides 
that the site shall include all those parcels of land owned, or later to 
be acquired, by the proprietors of the church, lying within the block 
bounded by Washington Avenue and Christian, Swanson, and Water 
Streets. The national historic site now comprises about one-third of 
the total area lying within this block. Further, an additional one- 
third of the total area lying within the block is in Federal ownership 
under the administration of the National Park Service. 

The church structures and property would be protected and en- 
hanced further if other properties adjoining either the church prop- 
erties or the federally owned lands in this block were acquired and 
administered by the National Park Service to permit such landscaping 
as may be needed to provide a dignified open setting for the historic 
church structures. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 5104. O 

















85TH CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 2327 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ACQUIRE CERTAIN LAND FOR THE DESHLER-MORRIS 
HOUSE, INDEPENDENCE NATIONAL HISTORICAL PARK 


JuLty 30, 1958.— Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 


Mrs. Prost, from the Committee on Interior and Insular submitte 
the following 


oem 
Nz 


REPORT AUG 20 19 


(To accompany H. R. 7403] READING RO 0 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7403) to authorize the Secretary of the Interior 
to acquire certain land for the Deshler-Morris House, Independence 
National Historical Park, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


‘The purpose of H. R. 7403 is to authorize acquisition of a strip 
of land (approximately 2,000 square feet) adjacent to the Deshler- 
Morris House in Independence National Historical Park, Philadelphia. 


NEED 


The Deshler-Morris House, occupied by President Washington in 
1793-94, was donated to the Government in 1948. The tract next 
to that on which it is located is owned by the Savings Fund Society 
of Germantown which proposes to construct a new building. The 
house encroaches slightly on the Savings Fund Society’s property. 
It is desirable from the viewpoint of both the Government and the 
society that the land aneroeehall upon plus a narrow strip to assure 
light and air for the house be acquired. 


COST 


It is estimated that about $6,500 will be required for the purchase 
of the land involved. 
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DEPARTMENTAL RECOMMENDATION 


The Department of the Interior recommends enactment of H. R. 
7403. Its report is set forth below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 20, 1958. 
Hon. Ciatr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGie: Your committee has requested a report on 
H. R. 7403, a bill to authorize the Secretary of the Interior to acquire 
certain land for the Deshler-Morris House, Independence National 
Historical Park. 

We recommend that H. R. 7403 be enacted. 

The enactment of this bill would authorize the acquisition of and 
inclusion in Independence National Historical Park, in Philadelphia, 
Pa., of a certain strip of land adjoining the Deshler-Morris House 
and grounds to the northwest. This land varies in width from 
5% feet to slightly more than 12 feet, and is approximately 150 feet long. 

The Deshler-Morris House is an 18th century mansion which was 
the home of President Washington during parts of 1793-94 when the 
Federal Government was located in Philadelphia. Because of their 
historical importance, the Deshler-Morris House and grounds, com- 
prisong 0.629 acre of land, were donated to the United States in 1948 
for administration as a part of the Independence National Historical 
Park. 

At the time the Deshler-Morris House and grounds were acquired 
by the United States, the Attorney General of the United States 
approved the title to that property, subject to the outstanding rights, 
if any, of third persons, by reason of certain encroachments and over- 
lappages referred to in the certificate of title. The encroachments 
in question consist of the location of the basement door and steps to 
the basement of the Deshler-Morris House on the property to the 
northwest; the windows and eaves of the northwest wall of the house 
overhang property to our northwest; and the stucco building part of 
the house extends about 7 feet on the property to the northwest. 

Before the Deshler-Morris House was donated to the United States, 
it and the property to the northwest were owned by Marriott C. 
Morris. When Morris conveyed the property located on the north- 
west side of the Deshler-Morris House to the Saving Fund Society 
of Germantown, he reserved to himself, his successors, and assigns, 
the right to allow the Deshler-Morris House to remain in its then 
location so long as the structure was not altered. These encroach- 
ments have not heretofore presented a serious problem. Now, how- 
ever, the Society has indicated its desire to undertake improvements 
on the adjoining property. The acquisition of the property involved 
in H. R. 7403, the land on which the house now encroaches and a 
narrow protective strip, will insure retention of the present necessary 
access to the northwest side of the house and pei now owned by 
the Government, and remove any doubt as to a continuous supply 
of light and air for the property. 


The estimated cost for acquiring this land will be approximately 
$6,500. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 


Roger C. Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 7403. 


O 
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Juty 30, 1958 Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 
[To accompany H. Res. 657] 


The Committee on Rules, having had under consideration House 
Resolution 657, report the same to the House with the recommenda- 


tion that the resolution do pass. 














857TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
9d Session No, 2329 


STABILIZING PRODUCTION OF COPPER, LEAD, ZINC, ACID-GRADE 
FLUORSPAR, AND TUNGSTEN, AND PROMOTING MINING AND 
DEVELOPMENT RESEARCH FOR BERYL, CHROMITE, AND 
COLUMBIUM-TANTALUM FROM DOMESTIC MINES 


Juxy 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rocers of Texas, from the Committee on Interior and WHat: 


. : : SITY 
Affairs, submitted the following OF MICHIGAN 
REPORT AUG 20 1338 

[To accompany 8. 4036] REACH 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 4036) to stabilize. production of copper, lead, zinc, 
acid-grade fluorspar, and tungsten from domestic mines, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 4, strike out the word “‘Stabilization’’. 

Page 2, line 6, strike out the word “produced”’, and insert“‘produc- 
ible’’. 

Page 2, line 12, strike out the word “produced’’, and insert 
“‘producible’’. 

Page 3, line 2, strike out the word “‘such’’, and insert “shipment to 
producer’s processing plant for’’. 

Page 3, line 6, strike the subsection designation ‘‘(a)’’. 

Page 8, line 9, strike out the word “for’’, and insert “in’’. 

Page 8, line 17, strike out the word ‘‘produced”’, and insert “‘sold”’. 

Page 8, following line 18, insert a new section reading as follows: 

Sec. 202. Payments may be made to any producer in ac- 
cordance with the provisions of this title without regard to 
the provisions of Sec. 106 of this Act. 

Page 8, line 19, renumber “Src. 202.” as “‘Smc. 203.’’. 

Page 9, following line 19, insert a new title reading as follows: 


20006—58——-1 








STABILIZING PRODUCTION OF CERTAIN MINERALS 


TITLE IV 


Src. 401. The Secretary of the Interior is hereby author- 
ized and directed to establish and maintain a program of in- 
centive payments to domestic producers of beryl, chromite 
and columbium-tantalum in order to promote mining and 
ee man: research for these minerals, as provided in this 
title. 

Sec. 402. (a) The production incentive payments au- 
thorized by this title shall be made for the following minerals 
newly mined from deposits located within the United States, 
its Territories and possessions, in the amount and subject to 
limitations herein specified: 

(1) For beryl concentrates (10 per centum BeO basis), 
$70 per short ton, with premiums and penalties as set forth 
in the regulations issued pursuant to this Act, for not to 
exceed an aggregate of one thousand short tons annually. 
No incentive payment shall be made in a calendar year on a 
quantity in excess of one hundred and fifty short tons 
produced by any one producer and originating in any one 
mining district from properties controlled by such producer. 

(2) For commercial grade, metallurgical chromite (46 
per centum basis), $35 per long dry ton, with premiums and 
penalties as set forth in the regulations issued pursuant to 
this Act, for not to exceed an aggregate of fifty thousand long 
dry tons annually. No incentive payment shall be made in a 
calendar year on a quantity in excess of ten thousand long 
dry tons produced by any one producer and originating in 
any one mining district from properties controlled by such 
producer. 

(3) For commercially acceptable columbian-tantalum 
concentrates (basis 50 per centum contained combined 
pentoxides), $2.35 per pound of contained combined pent- 
oxides with ratios of Ta,O;-Cb,O;, premiums and penalties 
as set forth in regulations issued pursuant to this Act, for 
not to exceed an aggregate of fifty thousand pounds annually. 
No incentive payment shall be made in a calendar year on a 
quantity in excess of ten thousand pounds produced by any 
one producer and originating in any one mining district 
from properties controlled by such producer. 

(b) The incentive payment programs shall not be initi- 
ated until the termination of existing purchase programs of 
the Federal Government for these materials, respectively, set 
forth in regulations issued under authority of the Strategic 
and Critical Materials Stockpiling Act (53 Stat. 811), as 
amended; the Defense Production Act of 1950 (64 Stat. 
798), as amended; and the Domestic Tungsten, Asbestos, 
Fluorspar, and Columbium-Tantalum Production and Pur- 
chase Act of 1956 (70 Stat. 579). 

(c) No incentive payment shall be made pursuant to the 
provisions of this title except upon presentation of evidence 
satisfactory to the Secretary that the material has been pro- 
duced and sold to a consumer, mill or processing plant, or 
dealer in chromite, beryl, or columbium-tantalum ores or con- 
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centrates in’ Sfcordance with regulations issued under this 
Act. 

Src. 403. The provisions of this title shall take effect on 
the first day of the first quarter next followmg the date of 
enactment of this Act, and shall terminate on June 30, 1963. 


Page 9, line 20, strike out “TITLE IV”, and insert “TITLE V”. 
Page 9, line 21, renumber “Src. 401.” as “Suc. 501.”. 

Page 10, line 5, renumber ‘Src. 402.” as “Suc. 502.’’. 

Page 10, line 8, renumber “Src. 403.” as “Src. 503.”’. 

Page 10, line 17, add a new sentence reading as follows: 


In the event that a producer further processes ores or con- 
centrates a sale shall be deemed to have occurred when such 
ores or concentrates are shipped to the processing plant. 


Page 11, line 7, strike out 103 and 201’, and insert “103, 201 
and 402’’. 

Page 11, line 8, following the word “determine” insert “what 
constitutes a mining district and’’. 

Page 11, line 20, strike out all of section 404 through page 12, line 
19, and insert in lieu thereof the following: 


Sec..504. There are hereby authorized to be appropriated 
from any funds in the Treasury not otherwise appropriated, 
such sums as may be necessary, not to exceed $650,000,000, 
to carry out the provisions of this Act. 


Page 12, line 20, renumber “Src. 405.” as “Src. 505.”. 
Page 12, line 22, renumber “Src, 406.” as “Sec. 506.”. Strike out 
the words: 


The Secretary shall make an annual report with respect to 
operations under this Act as soon as pee after July 1 
of each of the years 1959 to 1963 inclusive 


and insert in lieu thereof: 


The Secretary shall make semiannual reports with respect 
to operations under this Aci «ot later than March 1 and 
September 1 of each year 


Page 13, line 4, renumber “Suc. 407.” as “Src. 507.”’. 
Amend the title so as to read: 


AN ACT To stabilize production of copper, lead, zinc, acid- 
grade fluorspar and tungsten and to promote mining and 
development: research for beryl, chromite and columbium- 
tantalum from domestic mines. 


LEGISLATION CONSIDERED 


Twenty bills similar or identical in purpose to S. 4036, or which 
proposed other methods or degrees of assistance to domestic producers 
of materials included in S. 4036, were considered by the committee. 
These measures were H. R. 13280, by Representative Engle, of Cali- 
fornia; H. R. 13203, by Representative Aspinall, of Colorado; H. R. 
13228, by Representative Pfost, of Idaho; H. R. 13334, by Repre- 
sentative Edmondson, of Oklahoma; H. R. 12970 and H. R. 13271, 
by Représcitative Udall, of Arizona;»H. R. 13020 and H. R. 13227, 
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by Representative Baring, of Nevada; H. R. 12950; by Representative 
Anderson of Montana; H. R. 13270, by Representative Miller of 
Nebraska; H. R. 8258 and H. R. 13210, by Representative Dawson 
of Utah; H. R. 12966, by Representative Rhodes of Arizona; H. R. 
13273, by Representative Chenoweth, of Colorado; H. R. 12881, by 
Representative Carnahan, of Missouri; H. R. 12960 and H. R. 13269, 
by Representative Metcalf, of Montana; H. R. 12956 and H. R. 13266, 
by Representative Dixon, of Utah; and H. R. 12961, by Representative 
Montoya, of New Mexico. 


Purpose or 8S. 4036 


S. 4036, as amended by the committee, embodies legislation pro- 
posed by the administration and submitted to the Congress in Execu- 
tive Communication No. 1952, dated May 22, 1958, with respect to 
copper, lead, zinc, tungsten, and acid-grade fluorspar, and in Execu- 
tive Communication No. 964, dated June 19, 1957, with respect to 
chromite, beryl, and columbium-tantalum ores or concentrates. 

The purpose of 8S. 4036 is to provide the minimum assistance con- 
sidered necessary to preserve and to prevent a permanent loss of mine 
productive capacity that will be needed to supply certain essential 
minerals and metals required for the long-range growth of our Nation’s 
economy. 

The committee observes that, to the extent our mining productive 
capacity is preserved and is available in times of future shortages and 
accompanying high prices of minerals and metals, such shortages and 
prices will be lessened,:a larger volume of consumer goods will be 
available to the public at more reasonable prices, and inflationary 
forces will be weaker. 

S. 4036 is a survival measure intended primarily to assist domestic 
copper, lead, zinc, tungsten, and fluorspar mines in overcoming the 
disastrous effects of a sharp, temporary decline in consumption, de- 
pressed world markets for minerals and metals, excessive..foreign 
production and stocks, and unrestricted flow of mineral raw materials 
to the United States at distress prices. The measure also is intended 
to assist in the development of competitive chromite, beryl, and 
columbium-tantalum mining industries in the United States. 

The assistance which S. 4036 provides is in the form of limited 
stabilization payments to domestic lead, zinc, tungsten, and acid- 
grade fluorspar mines on limited amounts of material sold to process- 
ing plants; the purchase of 150,000 tons of domestic copper at the 
market price, but not to exceed 27% cents a pound; and production- 
incentive payments to domestic chromite, beryl, and columbium- 
tantalum mines on limited amounts of material sold in commercial 
channels. Except for copper, which is a 1-year program, all programs 
will remain in effect until June 30, 1963. 

The committee points out that the efforts of the domestic copper, 
lead, zinc, tungsten, and fluorspar industries to obtain necessary 
relief through increases in tariffs, import quotas, or adequate excise 
taxes on imports have failed. Their requests have been rejected by 
the administration and passed over by the Congress in the interest 
of our international relations. S. 4036 has been proposed and offered 
bY the administration as the only acceptable alternative means for 
alleviating the acute distress of these important segments of the 
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domestic mining industry. Moreover, since the administration does 
not recommend stabilization or production-incentive programs for 
other segments of the domestic mining or metals industry at this 
time, the committee has refrained from including such programs in 
S. 4036 in order to facilitate the enactment of the measure. 


NEED FOR THE LEGISLATION 


The Secretary of the Interior, in his statement. before this committee 
on July 3, 1958, pointed out that— 


In the relatively short space of half a century, the demands 
for minerals and mineral products have grown so rapidly 
that the problems of maintaining an adequate supply of 
mineral raw materials have become increasingly critical and 
complex. Minerals and mineral fuels have become more 
vital elements than ever before in the security and economic 
welfare of the Nation. I wish to emphasize this point 
because, in the opinion of the Department of the Interior, 
the long-range problems of the Nation with reference to 
minerals are likely to be the problems of shortages and rising 
prices despite current surpluses, weak markets, and distress 
in some areas. 

In the long run, the growth of our economy will demand 
a greater and greater supply of minerals and will require our 
Nation and the other nations of the free world to explore, 
develop, and make wise use of the mineral resources available 
to all of us. 

* « * * * | 


Not only has the present metal-market situation ad- | 
versely affected exploration and development work, but it 
seriously threatens a substantial part of our mining produc- 
tive capacity. 

During the past 12 months, there have been sharp declines 
in the prices of several metals. Prices of copper, lead, and 
zinc, and some other metals, have declined to points at which 
mineral production is hampered by vexing economic prob- 
lems. Many high-cost producers have curtailed production 
or shut down. Even some of the lower cost operators have 
cut back production. With this in mind, the administration 
has sought to develop measures to preserve the mine pro- | 
ductive capacity that will be needed by our economy when | 
business is again in high gear. These proposals have taken | 
the form of a stabilization program for copper, lead, zinc, 
acid-grade fluorspar, and tungsten. 

Enactment of H. R. 13069 and companion bills would 
implement the administration’s program for these commodi- 
ties. 

The administration’s objective in developing the plan we 
are discussing today has been to create an economic bridge 
across the present and temporary valleys of low consumptive 
requirements, which we confidently expect to be corrected by | 
the upswing in the general economy which we all contemplate. 
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In designing this bridge, we have kept two main objectives 
in view. First, the development and maintenance of our 
domestic minerals and metals productive capacity at a level 
which is geared realistically to our long-term national require- 
ments. Our second objective is to so construct the bridge 
that we and our friends all bear our full and fair share of the 
burden involved in surmounting these valleys of low con- 
sumption. 

o* * 


* 
Our economic bridge is designed for just this purpose—to 
insure a strategically sound Socatetle minerals and metals 
production balance for this Nation without increasing the 
difficulties of our friends abroad. 


The measure referred to by the Secretary, H. R. 13069, introduced 
by Representative Aspinall, is practically identical to 5S. 4036 as it 
passed the Senate. 


* + 


LEAD AND ZINC 


In his statement before the committee, the Secretary also made the 
following observations: 


Lead and zinc present perhaps the most critical and 
preing problem at the present time. Lead currently is 

eing produced in the United States at an annual rate of 
approximately 275,000 tons, as compared to 1956 production 
of 353,000 tons. Zinc output has fallen to a current rate of 
450,000 tons of ore as compared to a rate of 600,000 tons for 
the first 4 months of 1957. Despite these sharp downturns 
in domestic mine production, the declines in consumption 
have been even greater, and imports have maintained their 
high level. The result has been the accumulation of stocks 
and a badly depressed market. 


The committee points out that, since World War II, each period 
of depressed lead and zinc prices has resulted in a significant number 
of mine closures, a reduction of mine productive capacity, and a net 
loss of skilled mine labor. The present prolonged period of downward 
trending prices has caused an additional number of lead and zinc 
mines to close, and many of the survivors are said to be operating at 
a loss while awaiting the outcome of this legislation. The Nation can 
ill afford the loss of the additional domestic mine productive capacity 
which the flood of foreign imports is bringing about. 

The committee notes that the domestic price of lead has dropped 
from an alltime high of 21.50 cents per pound in late 1948 and an 
average of 18.04 cents for that year to a current low of 11 cents a 
pound. Zinc has dropped from a high of 19.50 cents per pound in 
June 1952 to a current low of 10 cents per pound, The distress to 
the domestic lead- and zinc-mining industries which has been brought 
about by a prolonged period of depressed prices has been further 
compounded by rising costs of labor, supplies, transportation, and 
equipment. 

It is stated in the United States Bureau of Mines Bulletin 556, 
Mineral Facts and Problems (1955), that, while the United States is 
not self-sufficient in lead and zinc, it does not depend strategically 
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on foreign sources ‘‘to anywhere near the extent” (in the case of 
zinc) or ‘‘to the degree’’ (in the case of lead) suggested by imports in 
recent years. 

The committee observes, however, that the more foreign imports 
are permitted to destroy domestic mine productive capacity the more 
dependent we become on foreign sources of supply—a supply which 
cannot be assured for our use when most eel 

The vital importance of lead and zinc in modern civilization is 
summarized in the United States Bureau of Mines. Mineral Facts 
and Problems, as follows: 


Lead, the softest and the heaviest of the base metals, is 
vital to modern civilization, particularly in transportation, 
communications, and cheer manufacture. 

Transportation annually requires over a billion pounds of 
lead for storage batteries, bearing metals, and tetraethyl 
gasoline, and equally important, but smaller, quantities are 
used in communications, type metal, telephone- and tele- 
graph-cable coverings, solder, and the glass of electronic 
tubes. The construction industry, also, is a large user for 
pipe, sheet and calking ingots. 

Zinc is a vitally important metal of the group forming the 
basic framework of modern industry. Its chief use is in 
preserving steel products and structures, but it is essential 
and irreplaceable in brass, and finds extensive uses in die- 
castings, photoengraving plates, and dry-cell battery cases. 
As zine oxide, it is used widely in vulcanizing rubber and 
paint formulas. 

COPPER 


The Secretary of the Interior, in his statement before this committee 
on July 3 of this year, made the following comments with respect to 
copper: 


Initially, the Department proposed that stabilization pay- 
ments be made on copper, also. The program was designed 
to stabilize copper production at 1 million short tons an- 
nually, based on a stabilization price of 27% cents per pound. 

In recent weeks, the copper situation, unlike lead and 
zinc, has shown signs of improvement. Cut backs in produc- 
tion, both at home and abroad, together with increased con- 
sumption, have brought production and demand into balance 
and a firmer tone to the market. 

Substantial improvement in the copper situation is, how- 
ever, being retarded by surplus stocks which overhang the 
market. 

We propose, therefore, that the United States acquire as 
soon as possible up to 150,000 tons of refined copper. This 
material is to be placed in the supplemental stockpile. 
These purchases will help to maintain production of copper 
in the United States at a reasonable level with a sufficient 
return to producers to permit them to provide orderly mine- 
development work and to utilize their lower grade materials, 
and it will strengthen world market prices, thus benefiting 
foreign producers, as well. 
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The committee notes that domestic producer prices for a were 
at a high of 46 cents per pound during most of the first half of 1956 
and steadily declined thereafter to < lee of 25 cents per pound on 
January 13 of this year, which price has prevailed until recently. 
On July 17, the price advanced to 26.50 cents per pound—possibly as 
the result of the progress of S. 4036. 

The importance of copper to the economy of the United States 
may be judged from the following statements which appear in the 
USBM Mineral Facts and Problems: 


A high standard of living and national security depend 
upon adequate supplies of the red metal—copper. 
o* * * * * 


Copper is the most important nonferrous metal, both in 
quantity and value of world output; among all metals it is 
surpassed only by iron. * * * 

* 8 * * * 


The widespread use of copper stems from its excellent 
conductivity of electricity and heat, its resistance to cor- 
rosion, and its property of ductility. Nearly half is used 
by the electrical industry in virtually pure metallic form, 
and most of the remainder in the manufacture of brass, 
bronze, and other alloys, for ultimate use in buildings, auto- 
mobiles, ships, and other applications. * * * 

* * ~ * * 


The United States is the world’s largest producer and 
consumer of copper, producing nearly one-third of the total 
and consuming nearly one-half of it. * * * The return of the 
United States to a position of self-sufficiency is not likely 
under foreseeable conditions. 


TUNGSTEN 


Under the stimuli of defense demands during World War II and the 
Korean conflict, domestic mine production of tungsten was increased 
more than 450 percent between 1940 and 1955. Whereas in 1940 
domestic mine production was approximately one-half of the domestic 
consumption, it was almost double the amount of industrial consump- 
tion in 1955. Imports during 1955 were more than twice the amount 
consumed. All domestic production and most of the excess imports 
were acquired for government stockpiles. 

With the termination of stockpile purchases, large surpluses of 
foreign production have flooded domestic and world markets, have 
driven the price of foreign concentrates to a price far below that at 
which any domestic producer and many foreign producers can operate. 

From an average price of $65 per short-ton unit (c. i. f., United 
States ports, duty paid) in 1951 and 1952, the price has dropped to 
around $16-$17 per unit, duty paid. Some foreign materiel te said 
to have been offered at even lower prices. 

Over 700 domestic tungsten producers, most of them very small, 
participated in the domestic tungsten purchase program initiated in 
1951 under the Defense Production Ket and terminated in 1956. 
Today only one domestic tungsten mine, a captive operation, con- 
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tinues in operation. Tungsten concentrates are also produced as a 
byproduct of the world’s largest molybdenum mine, located in Colo- 
rado. All other tungsten mines in the United States are reported to 
have closed down—unable to continue production at a loss, and unable 
to dispose of large inventories on hand. 

In view of the foregoing and the importance and potential uses of 
tungsten, as indicated below, the committee believes that it would be 
in the national interest to preserve the productive capacity of domestic 
tungsten mines. Certain significant facts and problems concerning 


tungsten, which appear in the Bureau of Mines Bulletin 556 (1955), 
are as follows: 


Tungsten is a steel-gray, heavy metal used in alloy steels 
for high-temperature applications, in tungsten carbide for 
cutting tools and armor-piercing shells, and as pure metal in 
lighting and electronics. * * * 

* * * * * 


* * * The largest known ore reserves are in China; reserves 
developed in other areas are unsatisfactory from the stand- 
point of long-term production. 


* * * * * 


The long-term trend for total use indicates greatly in- 
creased consumption; however, it is expected that there will 
be violent fluctuations in both consumption and price, 
partly because of the unpredictable military component in 
requirements. 

* * * * * 


Nearly all problems important to the tungsten industry are 
related to wide swings in demand and price. Producers, 
well aware that only a few tungsten mimes were worked 
during past periods of slack demand, may not conduct 
aggressive development and exploration. Consumers may 
design tungsten out of their products because of anticipated 
shortages and high prices during emergency periods. 

* & * * * 


Alloys for jet-engine use are now the subject of much 
research, and cannot be considered to have reached a stand- 
ard type that will remain fixed; however, important quanti- 
ties of tungsten may be consumed in such alloys. 


The committee notes that tungsten has a melting point of 6,152° F. 
or 3,410° C., higher than any other metal. For this and other reasons, 
many believe that tungsten holds the most promise in the search for 
superior alloys which will withstand much higher temperatures than 
materials now available and improve the performance of jet engines, 
missiles, rockets, and nuclear applications. 


ACID-GRADE FLUORSPAR 


For the past 2 years, the total output of acid-grade fluorspar from 
domestic mines owned and operated by independent (noncaptive) 
producers has been acquired by the Government for stockpiling under 
the authority of Public Law 733, which provided for the purchase of 


H. Rept. 2329, 85-2———-2 
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250,000 ‘tons from domestic producers at a base price of $53 per short 
dry ton f. o. b. producer’s milling plant. Excessive imports at 
cutrate prices below the cost of producing fluorspar in the United 
States have prevented domestic producers from sharing in the domestic 
market during this period, and, unless adequate measures are taken to 
preserve the fluorspar mining capacity of the United States following 
the termination of the present purchase program which is nearing an 
end, the domestic fluorspar industry, which has served our Nation 
well, may well be destroyed. 

The committee notes that, until the end of World War II, the 
domestic fluorspar industry furnished practically all of the acid-grade 
fluorspar required for domestic consumption. By 1951, imports were 
equal to one-third of the domestic industrial consumption. Since 
1951, consumption has doubled, and imports of acid-grade fluorspar 
have increased by approximately 800 percent. In 1956 and 1957, 
imports, principally from Mexico, Spain, Italy, Germany, and Canada, 
exceeded industrial consumption in the United States. Current 
issues of a trade journal indicate the price for acid-grade fluorspar to 
be $48-$52 (nominal), f. o. b. Kentucky, Illinois, and Colorado. 
However, fluorspar is purchased by consumers under contracts which 
run for 1 or more years, and the actual prices paid are reported to be 
less than the nominal prices indicated in trade journals. For instance, 
the committee understands that Italian acid-grade fluorspar is being 
offered at $36 per ton, duty paid, at east- and gulf-coast ports, and that 
Mexican material is being offered at $40 per ton, duty paid, at all 
border points. 

Significant facts and problems concerning fluorine, which appear in 
USBM Bulletin 556 (1955), are as follows: 


Fluorine is a poisonous, violently reactive gas that burns 
water, attacks glass, metals, and even asbestos, yet combines 
with other elements to form compounds highly resistant to 
chemical and physical attack. Important in war and peace, 
fluorine compounds are used in preparing uranium isotopes 
for atomic energy; in producing aluminum and steel; in 
preparing high-octane aviation fuels; in refrigerants, pro- 
pellants, and plastics; in producing glass and enameled 
products; and in many other uses essential to the national 
economy. 

* * * * * 


A substantial upward trend during the next decade in 
fluorspar consumption in the United States is indicated. 
* * + * * 


* * * Possibly the largest area for growth is the fluorine- 
chemicals industry. Fluorine compounds, such as the Freon 
and Genetron refrigerants and propellents and the fluoro- 
carbon plastics, are being applied in increasing quantities to 
a wide variety of uses. New fluorocarbon compounds— 
synthetic compounds in which fluorine replaces hydrogen in 
hydrocarbons—with outstanding chemical and_ physical 
stability and other useful properties are being developed. 
Production of high octane aviation fuels, which requires 
hydrofluoric acid for catalytic purposes, is expected to in- 
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crease. The field of fluorine chemistry is relatively new, 
and some authorities have predicted that domestic require- 
ments for fluorine will increase to 2 or 3 times the present 
usage. 

* * * * * 


One of the most urgent problems facing domestic producers 
is increasingly heavy competition from imported fluorspar. 
Several producers have closed mines or curtailed operations 
because of inability to market their product as supplies from 
foreign sources increased. Prices have been reduced sharply 
in the past year. The problem is a complex one, involving 
low production costs in foreign countries, import duties, 
freight costs, specifications, and other economic and technical 
factors. 

* * * * * 


“Fluorspar is essential to industry in a national emergency. 
This presents problems of assuring adequate supplies. This 
involves stockpiling, maintenance of domestic production 
capacity, and import policies. 


CHROMITE, BERYL, AND COLUMBIUM-TANTALUM 


In Executive Communication No. 964, dated June 19, 1957, the 
Secretary of the Interior recommended bonus-payment programs to 
stabilize domestic mine production of these materials and commented 
as follows: 


Known reserves of the three named minerals are substan- 
tial, but the grade of the ores is so low that production is not 
proiitable at current world prices. We anticipate that the 
establishment of the program will result in stabilizing pro- 
duction of beryl at the rate of 500 short tons per year, 
chromite at the rate of 37,000 long dry tons per year, and 
columbium-tantalum at the rate of 16,000 pounds per year, 
and that these levels of production may tend there- 
after to increase with population growth and technological 
development. 

There are now in effect purchase programs for beryl under 
the Defense Production Act, as amended, which will term- 
inate on or about July 1, 1962, and for chromite under the 
Strategic and Critical Material Stockpiling Act, as amended, 
which will terminate on or about July 1, 1959. Public Law 
733, 84th Congress, authorized a purchase program for 
columbium-tantalum. ‘Title II of the draft bill would pro- 
vide that the bonus-payment program for any one of the 
commodities shall not go into effect until after the termina- 
tion of the current purchase program for that commodity. 

The strategic nature of the three minerals specified and the 
heavy dependence of the United States on distant sources for 
supplies underscore the desirability of making every effort 
to develop and maintain some production of these commodi- 
ties from domestic sources. Furthermore, the maintenance 
of some production will stimulate and give purpose to con- 
tinued research to improve mining, milling, and smelting 
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methods. It is our opinion that the program proposed in 
title II will assist in the development of competitive domestic 
industries for these three minerals. 


In his statement before this committee on July 3 of this year, the 
Secretary commented further on the desirability of continuing domes- 
tic mine production of these minerals, as follows: 


A number of mineral commodities have, in the past, been 
subject to special purchase programs under defense authority. 
These programs were entered into at a time when the United 
States had little or no production of these commodities and 
there was an urgent and immediate requirement for greatly 
increased supplies of each of them. In the main, the defense- 
inspired production programs achieved their purpose. Pro- 
duction in the United States was expanded. For three of 
these commodities, however, beryl, chromite, and colum- 
bium-tantalum, there was special promise, first, of expanded 
uses in the foreseeable future and, second, of significant 
technological breakthroughs in their treatment, lenelieintion, 
and processing. The production-bonus program contained in 
H. R. 13270 is not a support program. It is, rather, a pro- 
gram undertaken as an adjunct to the ongoing programs of 
research in the Government, and it is justified by the present 
and potential importance to the Nation of the commodities 
included in the proposal and by the foreseeable technological 
advances that will affect their production and use. 


The measure referred to by the Secretary, H. R. 13270, introduced 
by Representative Miller of Nebraska, incorporates improvements 
suggested by the Secretary to the program which he proposed and 
submitted with Executive Communication 964. The committee 
amended S. 4036 to include the provisions of H. R. 13270. 

The committee points out that the chromite stockpile purchase 
program for domestic producers terminated in May of this year and 
all domestic mines have closed, with the exception of one large oper- 
ation which is producing low-grade material under a long-term con- 
tract with the Government. The columbium-tantalum purchase pro- 
gram under Public Law 733 terminates December 31, 1958. 

The committee notes several significant statements in bulletins 
recently issued by United States Bureau of Mines which point up the 
importance of beryl and columbium-tantalum, as follows: 


A stepped-up search for domestic sources of beryl, coupled 
with mining and metallurgical studies aimed at supplying 
fast-growing needs in the missile, aircraft, and atomic-energy 
fields, are major features of the Bureau of Mines research 
program for this mineral during fiscal year 1959 that began 
July 1, the Bureau has announced. 


As part of its nationwide hunt for beryl deposits, the 
Bureau will increase cataloging, classifying, and evaluating 
all known occurrences of the mineral and reexamine all 
known pegmatite areas for beryllium and associated minerals. 


Methods of pregcne cheaper and better columbium and 
tantalum metal, alloys, and compounds for nuclear reactors, 
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guided missiles, jet engines, electronic computers, and other 
important uses are being emphasized i in the Bureau of Mines 
columbium-tantalum research program during the 1959 
fiscal year, the Bureau has announced. 

* * * * * 


Field and laboratory engineers will continue to seek out 
and appraise new domestic sources of the metals. New 
deposits which may have commercial potentialities have 
recently been brought to the Bureau of Mines attention in 
Idaho, Montana, and Arizona. Past Bureau studies on 
recovering columbium-tantalum minerals from black sand 
helped pave the way for utilization of such ore. Research at 
Rolla, Mo., developed a technically feasible method of recov- 
ering columbium from Arkansas titanium minerals. 


Significant facts and problems concerning chromite, beryl, and 


columbium-tantalum, as set forth in USBM Bulletin 556 (1955), are 
as follows: 


Chromite 


Chromite is used metallurgically in making ferrochromium 
alloys and metal, which, in turn, are used to manufacture 
stainless steels, tool steels, high- -temperature alloys, and 
various other alloys. Refractories manufacturers make 
chromite bricks and cements, principally for lining steel fur- 
naces. Chromium chemicals are used chiefly in pigments, 
metal treating, and tanning. Virtually all uses of chromium 
are increased in wartime. 


* + * * * 


Expanded uses for chromium and approaching depletion of 
the world’s high-grade ore reserves are the important trends 
in the chromium industry. Preparing for the inevitable 
shortage of high-grade chromite, the ferroalloy manufacturers 
are using lower grade ores in making lower chromium content 
ferrochrome alloys * * *. 


* ~ * * * 


Chromite requirements in 1975 probably will double the 
1950 level. It 1s expected that many new uses for chromium 
will be found, and those current will be expanded, such as in 
the production of high-temperature alloys for use in jet 
engines and gas turbines. 

* + * * * 


Virtually all chromite consumed in the United States is ob- 
tained from foreign sources, and conditions within supplying 
countries, such as the shortage of transportation, can 
interrupt the United States supply. Dependence of the 
industry on only 1 or 2 distant sources for a specific grade of 
chromite increases the tenuity of the supply position. 
European consumers are steadily expanding their require- 


ments for chromite, creating greater competition with those 
in the United States. 
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Beryl 
Beryllium is a metal with many unique properties; their 
application has resulted in its wide utilization. It is the only 
stable light metal with a high melting point. Its use as an 
alloying material has provided many superior products. 
* * * * * 


Over 90 percent of the beryllium consumed is used as a 
hardening agent in alloys, mostly those of copper. * * * 
* * * * * 


Pure beryllium is used principally in X-ray-tube windows 
and with radium as a source of neutrons. It has numerous 
uses in the atomic-energy field as a moderator and reflector 
of neutrons. * * * Beryllium has other uses that cannot 
be disclosed because of national-security regulations. 

* * * * * 

More than 90 percent of the beryl-ore supply is imported, 
and dependence on foreign sources for ore subjects United 
States consumers to fluctuating raw-material supply resulting 
from conditions over which he has little influence. 

Development of a cheap, efficient, mechanical process for 
concentrating beryl ore would lower the cost of beryl, prevent 
waste of reserves now incurred by hand cobbing, and make 
possible exploitation of the large reserve in low-grade de- 
posits. 


Columbrum-tantalum 


Columbium and tantalum are two rare metals important 
to United States economy in peacetime and vital in wartime. 
Columbium is essential in the nianufacture of special high- 
temperature alloys, and tantalum is equally important in the 
manufacture of electronic equipment. Ninety-nine percent 
of the columbite and tantalite processed in the United States 
is imported, and the world supply has seldom been adequate 
since before World War II. 


* * Ad * ” 


High prices, periodic shortage of columbium and tantalum 
ore, and almost complete dependence upon imports cause 
most of the problems of the columbium-tantalum industry. 

* e * * * 


The United States imports 99 percent of the columbite 
and tantalite that it consumes. * * the Government is 
stockpiling columbite and tantalite ores, but, because of the 
difficulties of predicting the requirements, a stockpile might 
not provide all the columbium and tantalum needed. 
Another problem is, therefore, to find ways to decrease the 
almost complete dependence of the United States on imports 
and stockpiling. 


Provisions or 8S. 4036 


“Domestic Minerals Act of 1958.”’ 
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Title I (lead, zine, flourspar, and tungsten) 

1. Section 101 (a) directs the Secretary of the Interior to provide 
for stabilization payments to producers of ores or concentrates of 
lead, zinc, acid-grade fluorspar, and tungsten trioxide produced from 
domestic mines. 

Subsection 101 (b) sets forth the basis for making payments under 
title I to producers of newly mined domestic ores, or concentrates 
produced therefrom, of lead, zinc, acid-grade fluorspar, and tungsten 
trioxide. It provides for payments to producers computed on the 
difference between the amount actually received by the producer 
from the sale of ores and concentrates and an amount, as determined 
by the Secretary of the Interior, which the producer would have 
received had the market price of the material producible therefrom 
at the time of sale been equal to the stabilization price for such 
material. 

Payments are made under title I only if the market price of the 
material producible from the ores or concentrates at the time of sale 
was less than the stabilization price. Producers must present evidence 
satisfactory to the Secretary of the sale of the ores or concentrates. 

The subsection establishes the following stabilization prices: Lead 
(common), 15% cents per pound, New York, N. Y.; zine (prime 
western), 13% cents per pound, Kast St. Louis, Lll.; fluorspar (acid- 
grade), $53 per short ton, f. 0. b. point of shipment; and tungsten 
trioxide, $36 per short ton unit (20 pounds), f. o. b. shipping point. 

Subsection 101 (c) provides the method to be used for computing 
payments to integrated producers who further process their own ores 
and concentrates without effecting a sale. Payments will be computed 
on the basis of the equivalent and competitive market value at the 
time of shipment of such ores or concentrates. 

2. Section 102 (a) provides that no stabilization payments shall be 
made on sales, or further processing in lieu of sales, in any 1 year 
with respect to ores and concentrates the recoverable content of which 
is in excess of 350,000 tons of lead, 550,000 tons of zinc, 180,000 tons 
of acid-grade fluorspar, and 375,000 short-ton units of tungsten 
trioxide. 

Subsection 102 (b) makes it clear that no stabilization payments 
shall be made under title I on any domestically produced material 
which is sold to or eligible for sale to the United States Government 
pursuant to a contract made under the provisions of the Defense Pro- 
duction Act of 1950, as smended, the Strategic and Critical Materials 
Stockpiling Act, or the Domestic Tungsten, Asbestos, Fluorspar, and 
Columbium-Tantalum Production and Purchase Act of 1956. The 
subsection also provides that any such material shall be applied to 
reduce the annual limitations specified in subsection 102 (a), and the 
quarterly limitations which may be fixed by the Secretary of the 
Interior. 

3. Section 103 (a) authorizes the Secretary to fix quarterly limita- 
tions on the total amounts of each material on which stabilization 
payments are made in order to achieve stabilization in the annual 
rates of production. 

Subsection 103 (b) provides that, where sales of any material exceed 
the quarterly limitations, the Secretary may adjust stabilization pay- 
ments to producers for that quarter so as to distribute the benefits of 
the program equitably among producers. This subsection also pro- 





16 STABILIZING PRODUCTION OF CERTAIN MINERALS 


vides that stabilization payments shall not be denied on any sales of 
any producer during such quarter whose sales did not exceed the fol- 
lowing quantities: Lead, 1,250 tons; zinc, 1,250 tons; fluorspar (acid- 
grade), 1,250 tons; and tungsten trioxide, 3,000 short-ton units. 
These quantities apply to the recoverable content of the ores or con- 
centrates sold. 

Subsection 103 (c) provides that, whenever the total production 
from domestic mines exceeds the quarterly limitation, the Secretary 
may establish, for succeeding quarters, limitations on the quantities 
for each producer that will be eligible for stabilization payments. It 
also stipulates that such limitations shall not be less than the quan- 
tities set forth in subsection 103 (b). 

4. Section 104 limits stabilization payments on sales of tungsten 
trioxide by any 1 producer to 15,000 short-ton units per quarter 
from production originating in any 1 mining district. This sub- 
section also provides that, in the event eligible sales from newly 
mined production is less than the quarterly limitation for this material, 
the Secretary, at his option, may make stabilization payments on 
sales of tungsten ores and concentrates produced after July 1, 1956, 
but prior to the effective date of this act, and held in inventory by 
the producers. It is further provided that in no event shall payments 
on sales from such inventories exceed an aggregate of 25,000 short-ton 
units to any 1 producer from production originating in any 1 mining 
district, nor shall payments on sales from such inventories, together 
with sales from newly mined production, exceed in any quarter an 
aggregate of 15,000 short-ton units for any 1 producer from produc- 
tion originating in any 1 mining district. The committee points out 
that, under these provisions, a producer having mines in 2 mining 
districts would be eligible to sell and receive stabilization payments 
on twice the amount of tungsten trioxide than a producer who has a 
mine(s) in only 1 mining district. 

It is estimated that between 300,000 and 350,000 short-ton units of 
tungsten trioxide concentrates, approximately 9 months’ supply at 
the current rate of domestic consumption, remain in producers’ 
inventories—material which they have been unable to sell as a result 
of a market glutted with foreign material dumped at. distress prices. 

Although it appears that few independent tungsten producers may 
be able to resume mining operations under the $36 price recommended 
by the Secretary of the Interior and provided in this act, the eventual 
disposal of inventories under the foregoing provisions may be of assist- 
ance to nonproducing operators seeking to keep mine workings open 
and in repair a while longer in the hope that operations may be 
resumed should market conditions improve materially before funds 
are exhausted. 

5. Section 105 limits stabilization payments made under title I per 
unit of material recoverable from ores or concentrates. Such pay- 
ments shall not exceed the following: Lead, 3.9 cents per pound; 
zinc, 2.9 cents per pound; fluorspar (acid-grade), $13 per short ton; 
and tungsten trioxide, $18 per short-ton unit of WO,;. These are the 
maximum stabilization payments which may be made under title I 
for each unit of production. 

Section 106 requires the Secretary to suspend all stabilization 
payments under title I on any material whenever he determines that 
the quarterly production of such material has exceeded the quarterly 
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limitation for each of 2 successive quarters by an amount in excess of 
the following: Lead, 9,000 tons; zine, 15,000 tons; fluorspar (acid- 
grade), 5,000 tons; and tungsten trioxide, 55,000 short-ton units. 
The suspension of payments shall apply to material sold following the 
determination by the Secretary, and shall remain suspended until 
such time as he shall be satisfied that the annual rate of production 
from domestic mines will approximate the amounts set forth in 
section 102 (a). 

7. Section 107 provides that the provisions of title I shall take effect 
on the first day of the first quarter next following the date of enact- 
ment of this act, and shall terminate on June 30, 1963. 


Title II (small producer payments) 


Title IL provides for limited supplemental payments to producers 
of lead, zinc, and tungsten trioxide. These payments are in addition 
to such basic payments as may be received by producers under title I. 
Although all producers of ores or concentrates are eligible to receive 
title Il payments, such payments are intended to provide the addi- 
tional assistance needed by small producers. 

1. Section 201 (a) provides that the Secretary of the Interior shall 
make limited tonnage payments on the sale of newly mined ores or 
concentrates in addition to any payments made under title I. 

Subsection 201 (b) (1) establishes the limits on title Il payments to 
producers of lead ores or concentrates. 

Clause (A) provides for payments of 1.125 cents per pound on 
lead on not to exceed 500 tons per quarter per producer as long as the 
market price for common lead at New York City is at or below 15's 
cents per pound. 

Clause (B) provides for reduced payments when the price of lead is 
above 15% cents per pound but is below 17 cents per pound. Such 
payments shall be made at a rate which is equal to 1.125 cents per 
pound minus 75 percent of the amount by which the market price 
exceeds 15% cents per pound. Payments will be made on not to 
exceed 500 tons per quarter per producer. 


Example.—If the market price for lead reaches 16% cents per 
pound, the unit payment under clause (B) would be 1.125 cents 
minus 75 percent times 1 cent equals 1.125 minus 0.75 equals 
0.375 cent per pound of lead. 


Subsection 201 (b) (2) stipulates that no payments shall be made 
under section 201 to producers of lead when the market price is equal 
to or exceeds 17 cents per pound. 

Subsection 201 (c) (1) establishes limits for title II payments to 
producers of zine ores or concentrates. 

Clause (A) provides for payments of 0.55 cent per pound on zine 
on not to exceed 500 tons per quarter per producer as long as the 
market price for prime western zine at East St. Louis, Ill., is at or 
below 13% cents per pound. 

Clause (B) provides for reduced payments when the price of zinc 
is above 13% cents per pound, but is below 14% cents per pound. 
Such payments shall be made at a rate which is equal to 0.55 cent per 
ental: minus 55 percent of the amount by which the market price 
exceeds 13% cents per pound. Payments will be made on not to 
exceed 500 tons per quarter per producer. 
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Ezxample.—If the market price for zine reaches 14 cents per 
pound, the unit payment under clause (B) would be 0.55 cent 
minus 55 percent times 0.5 cent equals 0.550 minus 0.275 equals 
0.275 cent per pound of zinc. 


Subsection 201 (c) (2) provides that no payments shall be made 
under section 201 if the market price of zinc equals or exceeds 14% 
cents per pound. 

Subsection 201 (d) provides for additional payments to any pro- 
ducer of tungsten trioxide who has not sold more than 250 short-ton 
units of such material during any quarter. Such payments shall be 
at the rate of $4 per short-ton unit (20 pounds) on the number of 
units sold by such producer in such quarter. 

As pointed out in the Senate report on S. 4036, it is intended that 
the small-producer bonus payment of $4 per unit, together with the 
basic stabilization payment provided under title I, if any, when added 
to the market price received by the producer, shall not exceed $40 
per unit. 

2. Section 202 is intended to make it clear that any eligible pro- 
ducer shall receive payments under title II on eligible materials 
whether or not basic stabilization payments are received by such pro- 
ducer under title I. 

3. Section 203 stipulates that the provisions of title IT shall take 
effect on the first day of the first quarter next following the date of 
enactment of this act, and shall terminate on June 30, 1963. 


Title III (copper-purchase program) 


1. Section 301 authorizes the Secretary of the Interior to purchase 
not more than 150,000 short tons of refined copper produced from 
ores mined in the United States, its Territories and possessions. 
Such purchases must be made at the market price, but not to exceed 
27% cents per pound, delivered Connecticut Valley. 

2. Section 302 provides that the copper purchased under title IIT 
be turned over to the supplemental stockpile. 

3. Section 303 provides that the provision of title ITI shall take 
effect upon the date of enactment of this act, and shall terminate on 
June 30, 1959. 


Title IV (chromite, beryl, and columbium-tantalum) 


Title 4 provides relatively small incentive-payment programs for 
domestic producers of chromite (metallurgical grade), beryl, and 
columbium-tantalum ores or concentrates, as proposed by the admin- 
istration. The prices, quantity limitations, and most other provisions 
are identical to those recommended by the Secretary of the Interior. 

1. Section 401 authorizes and directs the Secretary of the Interior 
to establish and maintain a program of incentive payments to domestic 
producers of beryl, chromite, and columbium-tantalum in order to 
promote mining and development research for such minerals. 

2. Section 402 specifies the incentive payments which shall be made 
and the quantity imitations which shall be applied with respect to 
each material, as follows: 

(1) For beryl concentrates (10 percent BeO basis), $70 per short 
ton, with premiums and penalties, for not more than 1,000 short tons 
annually. No incentive payment may be made in a calendar year on 
more than 150 short tons of beryl produced by any 1 producer and 
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originating in any 1 mining district from properties controlled by such 
producer. 

(2) For commercial grade, metallurgical chromite (46-percent basis), 
$35 per long dry ton, with premiums and penalties, for not more than 
50,000 long dry tons annually. No incentive payment may be made 
in a calendar year on more than 10,000 long dry tons produced by any 
1 producer and originating in any 1 mining district from properties 
controlled by such producer. 

(3) For commercially acceptable columbium-tantalum concentrates 
(based upon 50 percent contained combined pentoxides), $2.35 per 
pound of contained pentoxides with ratios of T'a,0;-Cb,0;, with pre- 
miums and penalties, for not more than 50,000 pounds annually. No 
incentive payment may be made in a calendar year on more than 
10,000 pounds produced by any 1 producer and originating in any 1 
mining district from properties controlled by such producer. 

Although title [V does not provide for reductions in incentive pay- 
ments in order to offset any substantial market-price increases which 
may occur, the committee understands that the combined market 
price plus incentive payments received by a producer, exclusive of 
premiums received for premium material, is intended to be limited to 
amounts approximately as follows: For beryl (10 percent BeO basis), 
$450 per short ton; for chromite (based upon 48 percent Cr,O; and 
chromium-to-iron ratio of 3 to 1, with respect to market price; and 
46 percent Cr,O; basis, with respect to incentive payments), $110 per 
long dry ton; and for columbium-tantalum concentrates (based upon 
50 percent contained combined pentoxides), $3.60 per pound. These 
amounts allow for increases over current market prices before reduc- 
tions in incentive payments would be imposed. However, no signifi- 
cant increase in the price of these materials is anticipated in the near 
future. 

Subsection 402 (b) provides that the incentive-payment programs 
for beryl, chromite, and columbium-tantalum shall not be initiated 
until the termination of existing purchase programs of the Govern- 
ment for these materials, which programs are set forth in regulations 
issued under various authorities. 

The committee notes that the purchase program for beryl is expected 
to terminate by early 1960, the chromite program terminated in May 
of this year, and the columbium-tantalum program terminates 
December 31, 1958. 

Subsection 402 (c) provides that incentive payments shall be made 
only upon presentation of evidence satisfactory to the Secretary that 
the material has been produced and sold in accordance with regulations 
issued under the act. The material may be sold to a consumer, 
mill, or processing plant, or to a dealer in the material. 

3. Section 403 provides that the provisions of title IV shall take 
effect on the first day of the first quarter next following the date of 
enactment of the act, and shall terminate on June 30, 1963. 


Title V (general provisions) 


1. Section 501 authorizes the Secretary of the Interior to establish 
and promulgate such regulations and require such reports as he deems 
necessary to carry out the provisions of the act. Section 5 also pro- 
vides that such regulations shall assure equitable distribution of the 
benefits of the programs throughout the industries affected. 
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2. Section 502 authorizes the Secretary to delegate any of the 
functions authorized by the act to the Administrator of General 
Services. 

3. Section 503 (a) defines various terms used in the act. 

Subsection 503 (b) permits the Secretary to determine, for the 
purposes of sections 103, 201, and 402, as to what constitutes a mining 
district and what constitutes a single operating unit producing ores. 
It also authorizes the Secretary, in the event that more than one 
producer claims payment for sales from production of a single oper- 
ating unit, to determine the quantity of sales for each such producer 
to which various limitations apply. 

Subsection 503 (c) stipulates that, for the purposes of sections 103 
and 201, sales of concentrates produced from ores sold to a mill or 
processing plant shall not be considered as the sales of the owner of 
the mill, but shall be considered as the sales of the producer of the 
ores. 

4. Section 504 authorizes the appropriation of such sums as may be 
necessary, not to exceed $650 million, to carry out the provisions of 
the act. 

5. Section 505 stipulates that no payment shall be made under the 
act after December 31, 1963. 

Although the provisions of titles I, II, and IV terminate on June 30, 
1963, the additional 6 months to December 31 will provide sufficient 
time in which to process claims for payments due on sales made prior 
to or on June 30 and to make such adjustments and determinations 
as may be necessary with respect thereto. 

6. Section 506 requires the Secretary to submit semiannual reports 
to the Congress with respect to operations under the act not later 
than March 1 and September 1 of each year. It also provides that 
any such report shall contain such recommendations as the Secretary 
may deem necessary. 

The committee expects the reports to include, among other things, 
complete information and data showing the amount and degree of 
participation in the programs by various segments of the affected 
industries; the number, size, and productive capacity of producers 
participating in the pr ogr ams, as well as those failing to resume or 
continue operations under the programs; and such other information 
and data as will enable the effectiveness of the programs to be readily 
evaluated by the Congress. The committee also expects the reports 
to contain such recommendations as the Secretary may choose 
to make regarding improvements to or other changes in the pro- 
- and amendments to the act. 

. Section 507 provides that any persun who willfully violates any 
ceiialitana of the act or any regulations issued under the act shall, 
upon conviction, be fined not more than $10,000, or imprisoned for 
not more than 10 years, or both. 


CoMMITTEE AMENDMENTS 


All committee amendments, except those explained below, are 
technical or perfecting in nature. 

The committee added a new title IV to provide incentive payments 
to domestic producers of beryl, chromite, and columbium-tantalum 
ores or concentrates in order to promote mining and development 
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research for these minerals. These programs were recommended by 
the administration in Executive Communication No. 964, dated June 
19,1957. Except for a few minor changes found necessary or desirable 
to conform to the language or provisions of S. 4036, the language and 
provisions are the same as recommended by the Secretary of the 
Interior. 

The committee amended S. 4036 by striking out section 404, which 
empowered the Secretary of the Interior to finance the programs with 
funds to be borrowed from the Treasury. The committee inserted 
in lieu thereof a new section (504) authorizing the appropriation of 
such sums as may be necessary, not to exceed $650 million to carry 
out the provisions of the act. 

The committee also renumbered section 406 as section 506, and 
amended the section so as to provide that the Secretary of the Interior 
shall submit semiannual reports not later than March 1 and September 
1 of each year. The section had required an annual report to be 
submitted ‘‘as soon as practicable after July 1 of each of the years 1959 
to 1963, inclusive.’”” However, the committee believes that, in view 
of the vital nature of the programs and the sums of money involved, 
the operation and effectiveness of the act should be reviewed and 
evaluated at least twice a year. The submission of semiannual 
reports is necessary for this purpose. 


Cost oF THE PROGRAMS 


The total cost of the programs under S. 4036 depends upon a number 
of economic factors, and may not be known until the programs termi- 
nate in 1963. However, the Department of the Interior has deter- 
mined that the maximum liability for direct program costs involved 
in S. 4036 amounts to $454,612,500. This determination has been 
made on the basis of the price, payment, and quantity limitations 
provided in the measure. The Department also estimates that ad- 
ministrative costs would add approximately $600,000 annually to the 
direct program costs. Therefore, the total possible cost would be 
a $458 million. 

he committee points out that the amount of imports, the general 
level of industrial activity, changes in market prices, and the effective- 
ness of the programs over the next 5 years will have a direct bearing on 
the ultimate cost of the programs. Should there be a significant 
upturn in the economic activity of the United States and the world in 
the near future, accompanied by increased consumption and prices of 
minerals and metals, the cost of the programs will be sharply reduced. 

The compilation made by the Department of the Interior on the 
maximum lhiability of the Government under S. 4036, as amended by 
this committee, together with the letter of transmittal, is set fort 
following: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 28, 1958. 
Hon. Criarr ENGL, 
Chairman, House Committee of Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encue: In compliance with a request from a member 
of the staff of your committee, there is transmitted herewith a com- 
pilation of the maximum liability of the Government on S. 4036 as 
reported by your committee this morning. 

Sincerely yours, 
Royce A. Harpy, 
By J. G. LizBert. 
Attachment. 


Mazimum liability of S. 4086 (as reported by House Interior and Insular Affairs 
Committee, July 28, 1958) 



































Commodity : 1st-year Next 4 years’ Total 
Mabtiy liability | liability 
Title I: 
Rotator a caidas kauesccbedeeceimnaneracuglnieeuene $27, 300, 000 | $109, 290, 000 $136, 500, 000 
a a Bel ne we wehuniaibb seuieeniesilieha seinen 31, 900, 000 127, 600, 000 159, 500, 000 
SE rs oon od ass padi Bdseneigioharelineieg ines ee 2, 340, 000 9, 360, 000 11, 700, 000 
I Rod posed ncn ca ccd aheas aaaeeekatn pciteeids cneielied 6,750,000 | 27,000,000 32, 750, 000 
SIDS Adit dais. dis niin nn d:odcadginmu ome aesameius at tate 68, 290, 000 278, 160, 000 341, 450, 090 
Title I]: Pay qin. 3 
NOG eps cide ck ble ecddecechinanichs daebadanadnd 2, 025, 000 8, 100, 000 10, 125, 000 
a abhi acetal. es Bite ee ding iaieeiuneaiaraneal 1, 870, 000 7, 480, 000 9, 350, 000 
eee) ch Satara saad ebncheardlG epaastatenae 300, 000 1, 200, 000 1, 500, 000 
I ee ti Sansa ernest S eccclcianan umsaasera a wicn nd alesdicee eens es 4, 195, 000 16, 780, 000 20, 975, 000 
NN ei rtd dwt ncnnne Sop endecmwke 82, 600, 000. bose cs. os 82, 500, 000 
Title TV: / 7 ge | 
i el ee 70, 000 280, 000 350, 000 
NIE cone ae Sa iec tne c oe all Mocha dan 1, 750, 000 7, 000, 000 | 8, 750, 000 
DiaieaieimeeMamin toe eo tre cakes oe 117, 500 470, 000 587. 500 
SN tek ols del a 7,750,000 | 9, 687, 500 
ee es decanennccnanacenenn----| 186,922, 600 | 297, +600, 000 | 454, 612, 500 


Note.—The above compilation shows the maximum liability for direct program costs involved in 8. 4036, 
Actual costs will probably be substantially below those shcwn as markets improve. Administrative costs 
would add approximately $600,000 annually to the direct program costs shown in the table. 


ComMITTEE COMMENTS 


The committee understands that in devising the programs for lead, 
zinc, fluorspar, tungsten, chromite, beryl, and columbium- tantalum, 
the Department of the Interior did not consult with or obtain cost 
data for the purpose from representative groups of independent 
producers of ores and concentrates of such materials. It is possible 
that the Department has worked with a few independent producers 
not known to those representing this segment of the industries affected 
by this legislation. The extent to which the Department may have 
consulted with captive or integrated producers, with importers, or 
with domestic companies having both domestic and foreign interests 
is not known to this committee. However, independent producers 
of lead, zinc, fluorspar, tungsten, chromite and columbium-tantalum 
ores or concentrates question the effectiveness of the programs as 
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applied to their operations. Many producers feel that for various 
reasons they may be unable to operate under the program. Should 
certain of the programs prove to be inadequate or ineffective, the 
committee expects the Secretary of the Interior, who appears to have 
relied rather heavily upon the advice and data furnished by the 
Department’s economists and statisticians, to recommend such im- 
provements in the programs and amendments to the act as will effec- 
tuate the purposes of the act. 

Should any producer find that the benefits provided under the act 
are not needed to sustain production and preserve the productive 
capacity of the mine or mines of such producer, the committee urges 
that such producer refrain from obtaining payments under the act on 
production sold or shipped from any me mine as long as and to the 
extent such payments are not needed. 


Acrency REporT 


This legislation was recommended by the administration and sub- 
mitted to the Congress in Executive Communication No. 1952, dated 
May 22, 1958, and in Executive Communication No. 964, dated 
June 19, 1957. Certain improvements incorporated in the measure 
were subsequently recommended by the Secretary of the Interior in 
hearings before the Senate Committee on Interior and Insular Affairs 
on June 19, 1958. 

Following hearings before the Subcommittee on Mines and Minin 
of this committee and the issuance of Committee Print No. 32, mv 
contained amendments adopted by the subcommittee, copies of the 

rint were submitted to the Department of the Interior and the 
ieubestinnien of State with a request for a report on the measure as 
amended by the subcommittee. The reports are set forth hereinafter. 
All perfecting amendments and most other changes recommended by 
the Depaeautans of the Interior were adopted by the committee. The 
reports referred to are set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECP.ETARY, 


Washington, D. C., July 26, 1958. 
Hon. WautTER RocGers, 


Chairman, Subcommittee on Mines and Mining, 
House of Representatives, Washington, D. C. 

Dear Mr. Rocers: You have asked this Department for a report 
on S. 4036, a bill to stabilize production of copper, lead, zinc, acid- 
grade fluorspar, and tungsten from domestic mines, as amended by 
the Subcommittee on Mines and Mining of the House Committee on 
Interior and Insular Affairs. 

The Department favors the enactment of the bill if amended to 
incorporate the suggestions set forth below. 

Section 101 of S. 4036 as adopted by the Subcommittee on Mines 
and Mining of the House, provides that the material stabilizaton 
price shall be 15% cents per pound for lead, and 13% cents per pound 
for zinc. These prices are three-quarter cent higher for each of 
these minerals than the stabilization prices suggested by the Depart- 
ment in its original proposal. Similarly, the stabilization price for 
acid-grade fluorspar was raised to $53 per short ton from the $48 
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price proposed by the Department. It is noted that most of the 
industry witnesses testifying on this matter before the committees of 
the Senate and the House stated that stabilization prices suggested 
by the Department were too low. In fact, stabilization prices of 17 
cents for lead, 14% cents for zinc, and $53 for acid-grade fluorspar 
were strongly recommended by most of these industry witnesses. 
It is obvious that members of both the House and Senate committees 
have been impressed by the arguments of industry witnesses. 

The subcommittee has amended section 105 to increase the maxi- 
mum payments for lead from 3.9 cents to 4 cents per pound, and for 
zine from 2.9 cents to 4 cents per pound. Should the Congress adopt 
both the increases in stabilization payments of three-quarters cent 
per pound and the proposed increases in maximum payments, the 
effect would be to increase production beyond the levels used in 
the Department’s projections. The cumulative effect of increasing 
both the level of stabilization payments together with the proposed 
increases in the maximum payments would have serious adverse 
effects on the program. It would, in the opinion of the Department, 
upset the balance between large low-cost producers and small high- 
cost producers and would bring into production submarginal mines 
which could exist only with permanent Government assistance. 

The provisions of section 102, limiting the tonnages on which 
stabilization payments will be made, and the provisions of section 
106, suspending all payments on commodities when production exceeds 
certain reasonable levels, would tend to minimize the effects of the 
suggested increases. If the maximum payments were amended to 
conform to the bill as passed by the Senate, we believe that the above 
limitations would permit the increases in the stabilization payments 
to 15% cents for lead and 13% cents for zinc without undue danger of 
excess production. But to avoid this danger it is necessary that the 
maximum stabilization payments as provided in section 105 be 
restored to 3.9 cents for lead and 2.9 cents for zine. 

We should like to point out that S. 4036 as passed by the Senate 
contains an increase in the stablization price of acid-grade fluorspar 
of $5 over the price initially recommended by this Department. We 
remain of the opinion that it is difficult to justify this additional $5 
increase. However, industry witnesses who testified insisted that a 
$53 price is necessary to maintain an industry in acid-grade fluorspar. 
Since, as we stated before, both congressional committees were im- 
pressed with this argument, we do not feel compelled to reassert our 
opinion again; we accept the judgment of Congress on this item. 

We suggest ‘that section 201 (d) be eliminated from the bill. It is 
anticipated that the cost to the Government of administering this 
provision would be excessive in terms of the benefits which could 
accrue, whether to a majority of producers or to the national welfare. 

The subcommittee has added a new section 202 to the bill which 
would authorize limited tonnage payments to all producers without 
regard to their eligibility to receive stabilization payments under 
title I. The apparent intention of this amendment is to provide for 
continuance of payments to producers in the event that stabiliza- 
tion payments are suspended by the operation of the provisions of 
section 106. This is a clarifying provision with which we are in ac- 
cord. However, we suggest that the new section 202 could better 
accomplish its purpose if amended to read as follows: 





STABILIZING PRODUCTION OF CERTAIN MINERALS 25 


“Src. 202. Payments may be made to any producer in accordance 
with the provisions of this title without regard to the provisions of 
section 106 of this Act.” 

Title IV of the bill incorporates generally the provisions of H. R. 
13270 which is a separate part of the overall minerals program sug- 
gested by the Department. We have no objection to the inclusion 
of this program as a separate title in S. 4036. However, in order to 
reflect more clearly the purpose of the new title IV of the bill, the 
Department suggests that section 401 be deleted and the following 
language substituted in lieu thereof: 

“Src. 401. The Secretary of the Interior is hereby authorized and 
directed to establish and maintain a program of incentive payments 
to domestic producers of beryl, chromite, and columbium-tantalum 
in order to promote mining and development research for these 
minerals, as provided in this title.” 

The subcommittee increased the incentive payment for metal- 
lurgical chromite (sec. 402 (2)) to $46 per long dry ton. We suggest 
that the amount be reduced to $35 per long dry ton. The Department 
originally proposed an incentive payment of $21 but increased this 
amount to $35 on the basis of industry testimony before the Senate 
subcommittee. In the opinion of the Department, any further in- 
crease of the payment above $35 cannot be justified. 

We suggest that “Sec. 403’? be renumbered as “Src. 404” and 
that a new section 403 be added to read as follows: 

“Src. 403. The Secretary of the Interior is authorized and directed 
to present to the Congress, through the President, within two years 
from the date of this Act, a report containing a review and evaluation 
of the operations of the programs authorized by this title, together 
with his recommendations regarding the need for the continuation 
of the programs and such amendments to this title as he deems to 
be desirable.”’ 

In order to facilitate the administration of this bill it is suggested 
that the following perfecting language changes be made: 

(1) On page 1, line 4, delete the word “‘Stabilization’’. 

(2) On page 3, line 6, strike the word “such” and insert in lieu 
thereof the words “‘shipment to producer’s processing plant for’’. 

(3) On page 3, line 13, strike the word “for” and insert in lieu 
thereof the word ‘“‘in’’. 

(4) On page 13, line 2, section 503 (3) limits the definition of 
“sale” to a transfer between nonintegrated producers. It is intended 
that stabilization payments shall be made to integrated producers 
who further process their own ores and concentrates. This is shown 
clearly in section 101 (c). To eliminate any ambiguity in the legisla- 
tion it is suggested that the following language be inserted on page 13, 
line 2, after the word “‘plant”’. 

“Tn the event that a producer further processes ores or concentrates 
a sale shall be deemed to have occurred when such ores or concentrates 
are shipped to the processing plant.” 

(5) On page 13, line 17, insert a comma after ‘‘103’’; strike the 
word “‘and”’; and after “201” add “‘and 402”’. 

(6) On page 13 line 18 after the word “determine” insert the words 
“what constitutes a mining district and’’. 

Your attention is called to the amended title of the bill as shown on 
pages 15 and 16 which is a change from the title proposed by the 
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Department. Inasmuch as the bill is now intended to serve a dual 
purpose, we suggest a new title as follows: 

“An act to stabilize production of copper, lead, zinc, acid-grade 
fluorspar, and tungsten, and to promote mining and development re- 
search for beryl, chromite, and columbium-tantalum from domestic 
mines. 

Since we are informed that there is a particular urgency for the 
submission of the views of the Department, the report has not been 
cleared through the Bureau of the Budget and, therefore, no commit- 
ment can be made concerning the relationship of the views expressed 
herein to the program of the President. 

Sincerely yours, 
Frep A. Seaton, 
Secretary of the Interior. 


DEPARTMENT OF STATE, 
Washington, July 25, 1958. 
Mr. Water Rogers, 
Chairman, Subcommittee on Mines and Mining, 
Committee on Interior and Insular A ffairs, 
House of Representateves. 

Dear Mr. Rogers: Your letter of July 24, 1958, requests the views 
of the Department of State on S. 4036 as amended by the Subcom- 
mittee on Mines and Mining of the House Committee on Interior and 
Insular Affairs (Committee Print No. 32). 

The Department of State has supported a minerals stabilization 
program as an appropriate way for meeting the needs of the domestic 
industry and of providing for a sharing of the burden of adjustment 
among producing countries and, at the same time, avoiding the imposi- 
tion of quotas and/or increased tariffs on these minerals. The De- 
partment hopes that the domestic industry can be given help in such 
&@ way as not to do serious damage to our foreign relations. Certain 
of the provisions of S. 4036, as amended, are unnecessarily injurious to 
producers abroad, and the Department is, therefore, opposed to them. 

Material stabilization price (sec. 101): The Department believes 
that the stabilization prices of 15.5 cents for lead and 13.5 cents for 
zine are too high and that they should be reduced to the levels origi- 
nally recommended by the administration of 14.75 and 12.75 cents, 
respectively. The Department of the Interior has testified that the 
higher prices are not necessary to meet the objectives of the minerals 
stabilization plan and has estimated that these higher prices would 
bring out an additional 15,000 tons of lead and 25,000 tons of zinc, 
with a corresponding reduction in imports. The price levels recom- 
mended by the administration were designed to bring out tonnages 
approximating those of the annual limits specified. Tonnages in 
excess of these limits within the maximums provided in section 106, 
even though not subject to stabilization payments, will nevertheless 
displace imports and thus injure foreign producers. 

The Department also considers that the stabilization price of $53 
for fluorspar is too high and should be reduced to $48, the level 
originally recommended by the administration. As regards fluorspar, 
the minerals stabilization plan was designed primarily to assist the 
domestic industry during the present period of curtailed demand, and 
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the $48 price was calculated as realistic for that purpose. The De- 
partment is informed that there is a good possibility that the domestic 
producers can continue operations in their normal marketing areas 
without the benefit of the stabilization payments and may, therefore, 
utilize the subsidy to extend their marketing areas beyond _ their 
normal economic limits. This could lead to a substantial curtailment 
of imports from such friendly countries as Mexico, Spain, Italy, and 
Germany, with repercussions on foreign relations. 

Stabilization payments (sec. 105): The Department believes that the 
increase in maximum stabilization payments on lead and zine to 4 
cents per pound is undesirable. The reduced floor prices of S. 4036, 
as amended, could disrupt the balance between prices and production 
sought by the minerals stabilization plan. Domestic producers might 
be able to force market prices to very low levels, with undesirable 
results for both domestic and foreign producers. 

The shortness of time has not permitted submission of this report to 
the Bureau of the Budget in the usual manner. 

Sincerely yours, 
Wriu1am B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


ComMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 4036 as amended. 











MINORITY VIEWS 


The Domestic Minerals Act of 1958 could more appropriately be 
termed “the Brannan plan for minerals.” 

This bill selects a few minerals and calls upon the Federal Govern- 
ment to subsidize the producers of such minerals in an amount not to 
exceed $650 million during the next 5 years. 

This bill chooses to ignore the producers of all other minerals that 
are mined in this country and takes care of only the ‘“‘chosen few.’ 

The administration has sponsored this legislation as an alternative 
to the repeated recommendations of the Tariff Commission that the 
import duties on these minerals be increased, or a quota be placed on 
foreign-produced metals. 

The effect of the subsidies proposed in this bill as an alternative to 
modest tariffs has not been fairly presented or evaluated by either the 
House or Senate Committees on Interior and Insular Affairs. 

Domestic mines at present produce approximately 275,000 tons of 
lead and 425,000 tons of zinc each year. Under this bill subsidy pay- 
ments will be made up to $78 a ton for lead and $58 a ton for zine on 
mine production, not to exceed 350,000 tons of lead and 550,000 tons 
of zinc a year, with an additional payment of an additional subsidy for 
limited payments of each metal of $22.50 a ton for lead and $11 a ton 
for zine. 

The target price for lead is 15% cents a pound, and for zinc is 13% 
cents a pound. This means that if this bill is successful in its objec- 
tives, the domestic production will rise by 75,000 tons of lead and 
125,000 tons of zinc annually. 

In case anyone is under the impression that the minerals produced 
as a consequence of this bill are to be used exclusively in this country, 
it is important to understand that there is absolutely no stipuation 
of this kind in the proposed legislation. Such minerals could, in fact, 
be sold on the world market and become available to Communist 
countries. 

Remember that outside of the $82,500,000 the Secretary of the 
Interior has been authorized to spend for the stockpiling of copper, 
there will be no additional stockpiling under this bill. The payment 
of subsidies will result in no tangible assets for the taxpayer but will 
stimulate production, line the pockets of big producers, and add to 
the already excessive surplus of ad and zinc, thereby further depress- 
ing the United States and world markets for these minerals, and 
eventually having a more adverse effect on our domestic producers 
than they now have. 

If Congress refuses to accept the recommendation of the Tariff 
Commission and place a tariff and/or quota on these minerals, then 
let us have something to show for our $650 million by buying the 
domestic mined lead and zinc for our stockpile at today’s prices of 
$200 a ton for zinc and $220 a ton for lead. That amount would 
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buy almost 160,000 tons of zinc and 125,000 tons of lead annually 
for the next 5 years. 

Such a program would remove the amount of surplus supply from 
an already overburdened market and instead of spending $650 million 
and having no tangible asset to show for the taxpayers’ money, we as 
a nation would have a permanent reserve supply of a material that 
someday is certain to be in short supply. 


O 


Joun P. Saytor. 
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The Committee on Ways and Means, to whom was referred (REARING Room 


(H. R. 5551) to exclude from taxable income taxes imposed upon 
employees under the social-security, railroad-retirement, and civil- 
service retirement systems, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 

The amendments are as follows: 
Strike out all after the enacting clause and insert: 


SECTION 1. ALLOWANCE OF DEDUCTION. 


(a) IN GeneRAL.—Part VII of subchapter B of chapter 1 of the Internal 
Revenue Code of 1954 (relating to additional itemized deductions for individuals) 
is amended by renumbering section 217 as section 218 and by inserting after 
section 216 the following new section: 


“SEC. 217. RAILROAD RETIREMENT EMPLOYEE TAXES. 


“Tn the case of an individual, there shall be allowed as a deduction an amount 
equal to the aggregate amount of tax paid by him during the taxable year under 
sections 3201 and 3211 (relating to the taxes on railroad employees and railroad 
employee representatives), but only to the extent that such taxes are imposed at a 
rate which exceeds 3 percent. The amount allowable under this section to any 
individual for any taxable year shall not exceed $200.” 

(b) Derinrrion oF ApJustEp Gross INcomE.—Section 62 of the Internal 


Revenue Code of 1954 (relating to the definition of adjusted gross income) is 


amended by inserting after paragraph (6) the following new paragraph: 


(7) DEDUCTION OF RAILROAD RETIREMENT EMPLOYEE TAXES.—The 


deduction allowed by section 217.” 


(c) CLertcaL AMENDMENT.—The table of sections for such part VII is amended 


by striking out the last item and inserting in lieu thereof the following: 


“Sec. 217. Railroad retirement employee taxes. 
“Sec. 218. Cross references.”’ 


#20006 
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(d) Errective Dare.—The amendments made by this section shall apply 
with respect to taxable years ending after June 30, 1959, but only in the case of 
remuneration paid after such date which is for services performed after such date. 
SEC. 2. INCOME TAX COLLECTED AT SOURCE. 


(a) RepucTion In WirHHOLDING Tax.—Section 3402 of the Internal Revenue 
Code of 1954 (relating to income tax collected at source) is amended by adding at 
the end thereof the following new subsection: 

“(k) Rar~roap RETIREMENT EMPLOYEE Tax.—The amount of wages from 
which tax would (but for this subsection) be required to be deducted and withheld 
under this chapter shall be reduced— 

‘‘(1) if the wages are paid with respect to a payroll period, by whichever of 
the following amounts is the lesser: 

“(A) the amount resulting from multiplying (i) the portion of the 
wages which constitutes compensation subject to tax under section 3201 
or 3211, by (ii) that portion of the rate of such tax which exceeds 3 percent, 
or 

“(B) the amount resulting from dividing $200 by the number of 
such payroll periods contained in a calendar year; or 
‘“‘(2) if paragraph (1) does not apply, in accordance with regulations 

prescribed by the Secretary or his delegate, in an amount which is consistent 
with the amount which would result if paragraph (1) applied.” 

(b) TgecHnicaAL AMENDMENT.—Section 3402 (a) of the Internal Revenue 
Code of 1954 (relating to requirement of withholding) is amended by striking 
out “subsection (j)’’ and inserting in lieu thereof “subsections (j) and (k)’’. 

(c) ErrectivE Datre.—The amendments made by subsections (a) and (b) 
shall apply only with respect to wages paid after June 30, 1959. 

Amend the title so as to read: 


A bill to amend the Internal Revenue Code of 1954 to provide a deduction 
with respect to railroad retirement employee taxes. 


I. GENERAL STATEMENT 


Your committee’s bill will permit the deduction from gross income, 
for purposes of the Federal income tax, of a limited amount of the 
railroad retirement tax paid by railroad employees and railroad em- 
ployee representatives. At the present time railroad employees pay 
a tax of 6% percent on wages up to $4,200. This means that a railroad 
employee earning $4,200 a year pays a railroad retirement tax of 
$262.50 per year. Since the contributions by the railroads to the 
retirement fund are considered to be a cost of doing business they are 
presently deductible by the railroads. The amount of the deduction 

rovided for employees under the bill would be limited to an amount 

y which the railroad retirement tax exceeds 3 percent but may not 
exceed in any case $200 per year. Under the bill this deduction will 
be allowable only with respect to wages paid to a railroad employee 
or railroad employee representative after June 30, 1959, for services 
after that date. 

The amount of the deduction which would be provided by your 
committee’s bill to railroad employees and their representatives can- 
not exceed $200 per year, and the maximum tax benefit to a railroad 
employee who earns at least $4,200 at the first bracket income-tax 
rate of 20 percent will be $27.30 per year. 

Benefits provided by your committee’s bill do not become effective 
until after June 30, 1959. 

The revenue loss from enactment of this bill is estimated to be $30 
million on a full year’s basis. 
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II. SUMMARY OF THE BILL 


The bill applies to individuals subject to the railroad retirement tax 
on railroad employees and railroad employee representatives and 
would grant such individuals a deduction in computing adjusted gross 
income in an amount by which the railroad retirement tax exceeds 3 
percent. _ However, the deduction may not exceed $200-in any taxable 
year. Since the deduction would be made in computing adjusted 
gross income, taxpayers eligible for its benefits will be entitled to the 
deduction in those cases where they take the optional standard de- 
duction, as well as in those cases where they itemize their deductions 
for purposes of computing their Federal income tax. The deduction 
provided by the bill will be available only with respect to wages paid 
after June 30, 1959, to railroad employees and their representatives 
for services performed after that date. 

The bill provides a reduction in the Federal withholding tax by 
reducing the amount of wages subject to railroad retirement tax by 
the lesser of that portion of the railroad retirement tax which exceeds 3 
percent or by dividing $200 by the number of payroll periods contained 
in a calendar year. In no case can the amount of the withholding 
reduction thus provided exceed $36 per year. 


Ill. SECTION-BY-SECTION ANALYSIS 
SECTION 1. ALLOWANCE OF DEDUCTION 
In general 

Subsection (a) of section 1 of the bill amends part VII of sub- 
chapter B of chapter 1 of the Internal Revenue Code of 1954 (relating 
to additional itemized deductions for individuals) by renumbering 
section 217 as section 218 and by inserting after section 216 a new 
section 217. 

The new section 217 allows an individual to deduct, in computing 
taxable income for Federal income-tax purposes, an amount equivalent 
to a portion of the amount of tax paid by him during the taxable year 
under sections 3201 and 3211 of the 1954 Code (relating to the taxes 
on railroad employees and railroad employee representatives). This 
deduction is alleen to the extent that such taxes are imposed at a 
rate which exceeds 3 percent. However, the amount allowable as a 
deduction under section 217 to any individual for any taxable year 
shall not exceed $200. If a husband and wife file a joint return and 
if each qualifies on the basis of his own wages for the deduction 
allowed by section 217, they are entitled to a total deduction in an 
amount equal to the sum of their separate allowable deductions, 
subject to a maximum deduction of $400 a year. 

Section 3201 of the 1954 code imposes a tax equal to 6% percent 
of so much of the compensation paid to an employee for services ren- 
dered by him as is not in excess of $350 for any calendar month. 
The deduction allowable under section 217 with respect to such tax 
will be computed by multiplying the employee’s taxable compensation 
for the particular taxable year by the excess of the rate of tax prescribed 
by section 3201 (6% percent under existing law) over 3 percent. Thus, 
the maximum annual deduction allowable to an employee by applying 











4 DEDUCTION FOR RAILROAD RETIREMENT EMPLOYEE TAXES 


the existing rate of tax is $136.50. This maximum annual deduction 
is computed as follows: 

1. Assume that the employee has at least $350 of taxable 
compensation in each of the 12 calendar months in the year. He 
will have taxable compensation for the year ot $4,200. 

2. Multiply $4,200 by 3% percent (6% percent (the existing rate 
of tax) minus the 3 percent with respect to which no deduction 
is allowable). 

The amount of the deduction allowable to an employee representative 
under section 217 with respect to the tax icepeied by section 3211 
is determined in a similar manner, but by using whatever is the 
applicable rate of tax on the compensation of employee representa- 
tives (under existing law the rate of tax is 12% percent). 

If during his taxable year an individual receives taxable compen- 
sation both as an employee and as an employee representative, he will 
be entitled to a deduction under the new section 217 which is the sum 
of the amounts he may deduct as an employee and as an employee 
representative, but the total deduction allowable under such section 
may not exceed $200 for such taxable year. 


Deduction allowed in arriving at adjusted gross income 
Subsection (b) of section 1 of the bill amends section 62 of the 1954 


Code by adding a paragraph (7) relating to the deduction alléwed by 
the new section 217. This provision has the effect of permitting 
the deduction allowable by new section 217 to be subtracted from gross 
income in arriving at adjusted gross income. 
Clerical amendment 

Subsection (c) of section 1 of the bill is a clerical amendment. 
Effective date 

Subsection (d) of section 1 of the bill provides that the amendments 
made by section 1 shall apply with respect to taxable years ending 
after June 30, 1959, but only in case of remuneration paid after such 
date for services performed after such date. Thus, if remuneration is 
paid after June 30, 1959, for services performed in part before July 1, 
1959, and in part after June 30, 1959, the amendment made by section 
1 of the bill shall apply only to that portion of the remuneration 
attributable to services performed after June 30, 1959. 


SECTION 2. INCOME TAX COLLECTED AT SOURCE 


In general 

Section 2 (a) of the bill adds a subsection (k) to section 3402 of the 
Internal Revenue Code of 1954 (relating to income tax collected at 
source). 

Section 3402 of the 1954 Code requires the withholding of income 
tax upon wages as defined in section 3401 (a) of such code. The 
new subsection (k) requires employers to reduce the amount of wages 
from which tax would (but for such subsec. (k)) be required to be 
deducted and withheld to reflect the deduction allowable under the 
amendment made by section 1 of the bill. In the case of a payment of 
wages attributable to a payroll period, the amount of such reduction 
is the lesser of: (1) the product obtained by multiplying the amount 
of compensation paid with respect to the payroll period which was 
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subject to tax under section 3201 or 3211, by a percentage figure 
equal to the excess of the applicable rate of tax over 3 percent, or 
(2) $200 divided by the number of payroll periods in the calendar 
year. 
’ For example, if E, a railroad employee, receives $304 in wages for a 
monthly payroll period and claims one withholding exemption, under 
the withholding table provided by section 3402 (c) the amount of tax 
to be deducted and withheld upon such wages is $45.40 before the 
application of subsection (k). The amount to be deducted and with- 
held under section 3402 (c) upon E’s monthly wages after the applica- 
tion of subsection (k) will (under the existing rate of tax) be $42.60. 
This figure is arrived at as follows: 

1. Multiply $304 (the wages subject to tax under sec. 3201) 

by 3% percent (6% percent minus 3 percent). 
2. Reduce $304 by $9.88 (the product arrived at under par. 1). 
3. Determine the applicable tax under section 3402 (c) on 
monthly wages of $294.12 (304 minus $9.88). 

The annual limitation of $200 does not apply here since $200 divided 
by 12 (the number of monthly payroll periods in a year) equals 
$16.67, and the actual required reduction under the new subsection 
(k) in wages subject to withholding as computed above ($9.88) is less 
than that amount. 

Paragraph (2) of the new subsection (k) provides that if para- 
graph (1) thereof does not apply (1. e., if the wages are not paid with 
respect to a payroll period), the amount of wages upon which with- 
holding is required by section 3402 (a) shall be reduced by an amount 
which will be determined in accordance with regulations prescribed 
by the Secretary or his delegate, and which will be consistent with the 
amount which would result in paragraph (1) applied. 


Technical amendment 


Subsection (b) of section 2 of the bill makes a technical amendment 
to section 3402 (a) of the 1954 Code to reflect the addition of the new 
subsection (k). 


Effective date 


Subsection (c) of section 2 of the bill provides that the amendments 
made by subsections (a) and (b) of such section shall apply with 
respect to wages paid after June 30, 1959. 


IV. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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INTERNAL REVENUE CODE OF 1954 
CHAPTER 2—TAX ON SELF-EMPLOYMENT INCOME 


* * * * * * * 
SEC. 1401. RATE OF TAX. 


In addition to other taxes, there shall be imposed for each taxable 
year, on the self-employment income of every individual, a tax as 
follows: 

(1) in the case of any taxable year beginning after December 
31, 1956, and before January 1, 1960, the tax shall be equal to 
3% percent of the amount of the self-employment income for 
such taxable year. 
(2) in the case of any taxable year beginning after December 
31, 1959, and before January 1, 1965, the tax shall be equal to 
4% percent of the amount of the self-employment income for 
such taxable year; 
(3) in the case of any taxable year beginning after December 
31, 1964, and before January 1, 1970, the tax shall be equal to 
4% percent of the amount of the self-employment income for 
such taxable year; 
(4) in the case of any taxable year beginning after December 
31, 1969, and before January 1, 1975, the tax shall be equal to 
5% percent of the amount of the self-employment income for 
such taxable year; and 
(5) in the case of any taxable year beginning after December 
31, 1974, the tax shall be equal to 6% percent of the amount 
of the self-employment income for such taxable year. 
Notwithstanding any other provisions of law the amount of the tax imposed 
on the income of any individual by this section shall be excluded from 
such individual’s gross income for purposes of chapter 1. 


* * * * * * * 
CHAPTER 21—FEDERAL INSURANCE CONTRIBUTIONS ACT 
* *x * * * * * 


Subchapter A—Tax on Employees 


* * * * * * * 
SEC. 3101. RATE OF TAX. 


In addition to other taxes, there is hereby imposed on the income of 
every individual a tax equal to the following percentages of the wages 
(as defined in section 3121 (a)) received by him with respect to 
employment (as defined in section 3121 (b))-— 

(1) with respect to wages received during the calendar years 
1957 to 1959, both inclusive, the rate shall be 2% percent; 

(2) with respect to wages received during the calendar years 
1960 to 1964, both inclusive, the rate shall be 2% percent; 

(3) with respect to wages received during the calendar years 
1965 to 1969, both inclusive, the rate shall be 3% percent; 

(4) with respect to wages received during the calendar years 
1970 to 1974, both inclusive, the rate shall be 3% percent; and 

(5) with respect to wages received after December 31, 1974, 
the rate shall be 4% percent. 
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Notwithstanding any other provisions of law, the amount of the tax im- 
posed on the income of any individual by this section shall be excluded 
from such indiwidual’ 8 gross income for purposes a, chapter 1 and from 
such individual’s “wages” for purposes of chapter 24. 


* * * * * * * 
CHAPTER 22—RAILROAD RETIREMENT TAX ACT 


* * * * oS « * 


Subchapter A—Tax on Employees 


* ‘ * * * * « 
SEC. 3201. RATE OF TAX, 


In addition to other taxes, there is hereby imposed on the income 
of every employee a tax equal to 6% percent of so much of the com- 
pensation paid to such employee after December 31, 1954, for services 
rendered by him after such date as is not in excess of $350 for any 
calendar month. Notwithstanding any other provisions of law, the 
amount of the tax imposed on the income of any individual by this section 
shall be excluded from such individual’s gross income for purposes of 
chapter 1 and from such individual’s “wages’’ for purposes of chapter 24. 

* * * * * * * 


Subchapter B—Tax on Employee Representatives 


* * * * * * * 
SEC. 3211. RATE OF TAX. 


In addition to other taxes, there is hereby imposed on the income 
of each employee representative a tax equal to 12% percent of so much 
of the compensation, paid to such employee representative after De- 
cember 31, 1954, for services rendered by him after such date as is 
not in excess of $350 for any calendar month. Notwithstanding any 
other provisions of law, the amount of the tax imposed on the income of 
any individual by this section shall be excluded from such individual’s 
gross income for purposes of chapter 1 and from such individual’s “‘wages”’ 
for purposes of chapter 24. 


SECTION 4 (a) OF THE CIVIL SERVICE RETIREMENT ACT 
(70 STAT. 747) 


DEDUCTIONS AND DEPOSITS 


Sec. 4. (a) From and after the first day of the first pay period 
which begins on or after the effective date of the Civil Service Retire- 
ment Act Amendments of 1956, there shall be deducted and withheld 
from each employee’s basic salary an amount equal to 6% per centum 
of such basic salary and from each Member’s basic salary an amount 
equal to 7% per centum of such basic salary. From and after the 
first day of the first pay period which begins after June 30, 1957, an 
equal sum shall also be contributed from the respective appropriation 
or fund which is used for payment of his salary, pay or compensation, 
or in the case of an elected official, from such appropriation or fund 
as may be available for payment of other salaries of the same office 
or establishment. The amounts so deducted and withheld by each 
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department or agency, together with the amounts so contributed, 
shall, in accordance with such procedures as may be prescribed by 
the Comptroller General of the United States, be deposited by the 
department or agency in the Treasury of the United States to the 
credit of the fund. There shall also be so credited all deposits made 
by employees or Members under this section. Amounts contributed 
under this subsection from appropriations of the Post Office Depart- 
ment shall not be considered as costs of providing postal service for 
the purpose of establishing postal rates. Notwithstanding any other 
provisions of law the amounts deducted and withheld under this section 
from the basic salary of any employee, other than a congressional em- 
ployee, shall be excluded from such employee’s gross income for purposes 
of chapter 1, and from such employee’s “wages’’ for purposes of chapter 
24, of the Internal Revenue Code of 1954. 





MINORITY VIEWS ON H. R. 5551 


The signatories to these minority views are opposed to the enact- 
ment of H. R. 5551. The legislation would provide a preferential tax 
deduction for income-tax purposes on contributions to one particular 
retirement system by a select group of taxpayers. The proposal 
would depart from existing concepts of income taxation by reducing 
tax liability on income which under existing law is exempt from tax at 
the time it is drawn in retirement benefits with the effect that such 
income would fully escape tax at all times. It is inconceivable to 
the undersigned that the proponents of this legislation should favor 
such a special tax benefit for one group of taxpayers to the prejudice 
of all other taxpayers at a time when onerous tax burdens continue 
to be imposed on the American taxpayers generally and when our 
Federal fiscal affairs produce alarming annual deficits in the face of 
such tax burdens. 

The bill as reported would introduce a new and dangerous concept 
into our Federal income-tax laws. For the relatively few taxpayers 
who would be benefited under the proposal it would create a tax wind- 
fall that would become a serious tax loophole if carried to its logical 
extreme of being extended to all contributions to retirement systems. 
In the case of the railroad employees who would be singled out for 
benefit under the committee’s bill, the proposed preferential tax 
treatment is even more inappropriate because the benefits they receive 
under their retirement system are tax free. 

Section 1 of the bill would permit railroad employees and railroad 
employee representatives to deduct the retirement taxes paid by them 
under sections 3201 and 3211 of the code to the extent (not to exceed 
$200 per year) that the rate of such tax payments exceeded 3 percent. 

Section 12 of the Railroad Retirement Act wholly exempts from 
income taxation the benefits received under the railroad retirement 
system. Nevertheless, this bill, as reported, would permit the deduc- 
tion of part of the cost of obtaining those tax-free benefits. 

The most apparent form of discrimination presented by the bill is - 
that its benefits would extend only to that relatively small segment of 
taxpayers covered by the railroad retirement system. Unaffected by 
this bill would be all the other individuals who are required to pay 
taxes for retirement benefits or to make contributions under Federal 
systems. At the present time, this discrimination would be chiefly 
against self-employed persons and members of the civil-service retire- 
ment system, and employees who contribute to other similar Federal 
retirement systems. However, when the employee tax rate under the 
Social Security Act exceeds 3 percent, as it will under the law in the 
near future, the bill would also discriminate against the millions of 
employees who are subject to the social-security tax. Since greater 
benefits go with higher contributions there is no apparent logie in 
selecting 3 percent as a norm against which to calculate allowable 
deductions. Individuals participating in a retirement program in 
which the contribution rate is 3 percent or less may be more in need 
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of preferential tax treatment with respect to their contributions than 
individuals contributing more than 3 percent to a retirement pro- 
gram. This results from the fact that such a retirement program 
would be applicable with respect to lower income and benefit levels 
and consequently of more urgent need to the taxpayers concerned. 
Thus, under the bill, there would be in fact discrimination not only 
against all those contributing over 3 percent, but also against those 
contributing 3 percent or less, including all employees paying the 
social-security tax. 

In addition to discriminating against participants in other Federal 
retirement systems, the bill, as reported, discriminates witn equal 
force against those contributing to State and local retirement systems 
and indeed, since the contributions made under the railroad retirement 
system are simply a form of savings for retirement and other contin- 
gencies, the discrimination extends to other forms of retirement savings 
including employees’ contributions to private pension plans, premiums 
paid for annuities, and funds placed in savings accounts. 

The deduction allowed to railroad workers under the bill would 
shift to the Federal Government and thus to other taxpayers a sub- 
stantial part of the employees’ share of the cost of the benefits which 
are given to them under the railroad retirement system. Recent 
proposals have been made to increase employees’ contributions under 
the railroad retirement system in order to finance more liberal benefits. 
However, if the proposed tax deductions are granted, the net cost to 
the covered people involved in helping to finance their retirement 
programs in most cases would be quite substantially reduced despite 
the higher contribution rate. This is because the effect of the higher 
retirement contributions would be mitigated by the income-tax 
reduction resulting from the deductions. 

In view of the heavy tax burdens which the American people as a 
whole are being asked to bear at this time, there is no basis for singling 
out this particular group for more favorable tax treatment than is 
available to taxpayers generally. 

The signatories of these views are not unmindful of the problems 
confronting not only currently employed railroad workers but simi- 
larly all other person who are currently endeavoring to provide for 
their retirement security. However, in large measure these problems 
arise from the existing high tax rates that are generally applicable and 
the solution lies in providing lower tax rates generally. 

We are also cognizant of the problems confronting present bene- 
ficiaries under the railroad retirement system as well as the similar 
problems confronting other persons living on retirement income. 
Such problems are in large measure attributable to the inflationary 
trend of the last 2% decades. The inflationary forces in our economy 
cannot be effectively curbed in the face of sizable budgetary deficits 
over a sustained period. To the extent that the preferential tax relief 
proposed under H. R. 5551 would contribute to the creation of greater 
budgetary deficits and stronger inflationary forces, the granting of the 
proposed tax relief would tend to defeat the objective of improving the 
retirement security of those individuals covered under the railroad 
retirement system. 

If the principle is sound of allowing a tax deduction with respect to 
contributions to a retirement program where the benefits from that 
retirement program are tax exempt, then it would be only fair and 
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equitable to extend the relief proposed under H. R. 5551 to all Federal 
Government imposed compulsory retirement systems. The annual 
revenue loss of such a modified proposal cannot be responsibly sus- 
tained at this time. 

As pointed out earlier in these minority views, if the principle of 
H. R. 5551 is sound, there is no justification in limiting the deduction 
to amounts paid at a rate in excess of 3 percent. However, to remove 
the 3 percent limitation and to make the relief available with respect 
to all compulsory Federal retirement systems would very significantly 
and prohibitively increase the revenue loss. To include all contribu- 
tions to all retirement programs would result in an incalculable 
revenue loss. However, as we have endeavored to demonstrate if the 
principle of H. R. 5551 is sound, the only fair and equitable way in 
which it could be put into effect would be to make it generally avail- 
able to all taxpayers. The enactment of the committee’s bill would 
encourage and justify pressures by excluded groups for legislation to 
accord to them similar tax treatment. 

It is unconscionable to consider giving a tax benefit of this kind in 
view of the current status of our Federal fiscal affairs. The Federal 

yovernment sustained a deficit in fiscal year 1958 of $2.8 billion with 

an estimated deficit in fiscal year 1959 of $12 billion. Twice in the 
current session of Congress, we bave been called upon to enact in- 
creases in the public debt limit. In the light of these fiscal facts no 
responsible justification can be claimed for the preferential tax treat- 
ment contemplated in H. R. 5551. 

For these reasons the undersigned members of the Committee on 
Ways and Means urge against the favorable consideration of H. R. 
5551. 

Danret A. Reep. 
Tuomas A. JENKINS. 
Ricuarp M. Simpson. 
Rosert W. Kean. 
Noau M. Mason. 
Joun W. Byrnes. 
Antoni N. SapLak. 
Tuomas B. Curtis. 
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The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 2255), to amend section 607 (d) of the Merchant 
Marine Act, 1936, as amended, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to amend section 607 (d) of the Merchant 
Marine Act, 1936, so as to authorize investment of a portion of the 
capital and special reserve funds of shipowners holding operating 
differential subsidy contracts under title VI of that act in common 
stocks so that increases in shipbuilding costs which accompany in- 
flation will be paralleled by increases in the value of the funds which 
would accompany inflation and the growth of the companies whose 
stocks are held. 

The bill would authorize the Secretary of Commerce to permit any 
subsidized operator to transfer, in trust, not exceeding 50 percent of 
his capital and special reserve funds to a trustee which is incorporated 
as a bank or trust company under the laws of the United States or of 
any State, and which is approved by the Secretary of Commerce. 
The trustee would be authorized to invest such funds in such com- 
mon stocks (1) of corporations organized and existing under the laws 
of the United States or of any State of the United States or of the 
District of Columbia, (2) which are currently fully listed and regis- 
tered upon an exchange registered with the Securities and Exc hange 
Commission as a national securities exchange, and (3) which would 
be acquired by prudent men of discretion “nd intelligence in such 
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matters who are seeking reasonable income and the preservation of 
their principal. This standard of care is taken from the New York 
statute authorizing investment of trust funds in common stock. 

The bill provides that income from both the capital reserve fund 
trust and the special reserve fund trust shall be deposited in the capital 
reserve fund trust. The reason for this provision is that the capital 
reserve fund can be used only for paying for vessels, whereas the 
special reserve fund may be used for other purposes. Capital gains, 
stock dividends, and rights to purchase stock are defined as principal. 
At the end of each recapture period, however, after satisfying the 
contractor’s recapture obligations, an amount of his special reserve 
fund trust equal to the value of the capital gains made (whether 
realized or not), the stock dividends declared, and the rights to pur- 
chase stock issued to such fund during the recapture period, to the 
extent the special reserve fund trust contains this amount, is required 
to be transferred, in cash or in stock, to the capital reserve fund trust. 

This keeps such gains available to satisfy recapture obligations and, 
when these obligations are satisfied, makes such gains available for 
shipbuilding. Capital gains made through investment in common 
stock will not increase the excess profits of the operator for the purpose 
of computing recapture, since section 606 (5) of the act provides that 
in computing recapture capital gains and losses shall be disregarded. 


NEED FOR THE LEGISLATION 


S. 2255, as introduced, and the House companion bill, H. R. 5525, 
were intended to modify the restrictions imposed on the investment by 
subsidized operators of funds on deposit in the capital and special 
reserve accounts, by permitting a more realistic investment policy 
with regard to these moneys. 

The bill as reported will serve the same objectives. 

The Merchant Marine Act of 1936 presently permits investment in 
“approved interest-bearing securities approved by the Commission, 
upon condition that the interest on such securities shall be deposited 
in the capital reserve funds.” It [the bill] would enable the steamship 
company to manage its reserve funds on a basis which is consistent 
with good financial management and reasonably comparable to the 
investment opportunities available to.other business enterprises. To 
the extent that the present restrictions prevent the operators from 
realizing a satisfactory rate of return on reserve-fund investments, 
they constitute an unintentional penalty and an impediment to the 
vessel-replacement program. An increased return on these funds 
would partially cushion the inflationary effects of rising price levels, 
particularly shipbuilding costs. 

Until recently the Government financed and built most merchant 
ships. Now, however, the operators are building ships with private 
funds and must pay the current commercial interest rate of about 5 
percent when their reserve funds are earning much less. To hold the 
subsidized operators to the much lower return now permitted by sec- 
tion 607 (d) at a time when they must pay a far greater interest rate 
for borrowed funds causes a disparity which amounts to a penalty not 
foreseen nor intended by the Merchant Marine Act of 1936 when first 
adopted. 
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These reserve funds are set aside by law to insure ship replacement. 
The earnings of steamship operators have been limited by the statute 
and have not kept pace with the present inflationary spiral. By allow- 
ing investment in non-interest-bearing securities, a more equitable ) 
treatment of these funds will be achieved. The United States will 
benefit by this change through increased subsidy recapture and taxes 
and in terms of greater ability of operators to serve the essential trade 
routes. . 

Under the proposal, the Federal Maritime Board/Maritime Admin- 
istration would continue to supervise the investment program since 
the investments would require prior approval. The Federal Maritime 
Board/Maritime Administration is authorized to establish such 
regulations as may be necessary to insure a conservative, yet practica- . 
ble, investment polic y in the interest of both the Government and the 
operators. 

COST OF THE BILL 


There would be no added cost to the Government by reason of the 


bill. 


SUMMARY OF DEPARTMENTAL RECOMMENDATIONS 


The reports on H. R. 5525 favored the objectives and recommended 
changes. This bill, as referred to your committee, conforms with all 
departmental recommendations. The departmental reports on the 
House version of the original bill are as follows: 


Tue SECRETARY OF COMMERCE, 
Washington, D. C., February 11, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
March 5, 1957, for the views of this Department with respect to H. R. 
5525, a bill to amend section 607 (d) of the Merchant Marine Act, 
1936, as amended. 

The second paragraph of section 607 (d) of the Merchant Marine 
Act, 1936, as amended, provides that, with the approval of the 
Secretary of Commerce; holders of operating-differential subsidy 
contracts under title VI of that act may invest all or part of their 

capital and special reserve funds in interest-bearing securities approved 

by the Secretary of Commerce. The bill would amend this paragraph 

by striking out the word “interest-bearing” and thus authorize invest- 

ment of such funds, with the approval of the Secretary of Commerce, 

| in any securities approved by the Secretary of Commerce, including 
common stocks. 

The Department is in accord with the objective of this measure 
and favors the enactment thereof, with substitute language as herein- 
after recommended. 

Each holder of an operating-differential subsidy contract under 
oa V1 of the Merchant Marine Act, 1936, as amended, is required 
by that act to establish and maintain, in depositories approved by the 
Secretary of Commerce, a capital reserve fund and a special reserve 
fund. These funds are under the joint control of the contractor and 
the Secretary of Commerce. Disbursements may be made from such 
funds only for the purposes speciiied in the statute. The statute 
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requires that certain deposits be made in these funds and it authorizes 
certain other deposits, with the approval of the Secretary of Commerce. 
Under closing agreements entered into between the subsidized opera- 
tors and the Internal Revenue Service, such deposits are tax deferred 
until the contractor finally ceases subsidized operations. 

Section 607 (b) of the Merchant Marine Act, 1936, as amended, 
requires contractors under title VI to deposit in their capital reserve 
funds (1) an amount equal to the annual depreciation charges on the 
subsidized vessels, such charges to be based upon a 20-year life, or if 
the vessel has been reconstructed, upon a life determined jointly by 
the Secretary of Commerce and the Secretary of the Treasury; 
(2) the proceeds of all insurance and indemnities received on account 
of the total loss of a subsidized vessel; (3) the proceeds of sale or other 
disposition of any subsidized vessel; and (4) such additional net 
profits of the subsidized business (over and above a cumulative return 
of 10 percent per annum on the contractor’s capital necessarily em- 
ployed) as the Secretary of Commerce determines is necessary to build 
up a fund for replacement of the contractor’s subsidized ships. In 
addition, the contractor may, with the approval of the Secretary of 
Commerce, voluntarily deposit in the capital reserve fund any or all 
of the earnings otherwise available for distribution to stockholders. 

Disbursements may be made from the capital reserve fund for the 
following purposes only: (1) to pay the principal, when due, on all 
notes secured by mortgages on subsidized vessels; (2) to pay for 
replacement vessels, or for the reconstruction of vessels, or for addi- 
tional vessels to be employed on essential trade routes, and (3) to 
pay, with the consent of the Secretary of Commerce, any sums owing 
but not yet due on notes secured by mortgages on subsidized vessels. 

Section 607 (c) requires the contractor to deposit in his special 
reserve fund all annual profits in excess of 10 percent of capital neces- 
sarily employed and in excess of the percentage of profits deposited 
in the capital reserve fund. In addition, the contractor may, with the 
approval of the Secretary of Commerce, voluntarily deposit in his 
special reserve fund any or all of the earnings otherwise available for 
distribution to stockholders. 

Disbursements may be made from the special reserve fund for the 
following purposes only : (1) to reimburse the contractor’s general funds 
for operating losses; (2) to pay to the United States recapture of 
operating- differential subsidy as provided in section 606 (5); (3) after 
recapture of operating- -differential subsidy and reimbursement. of 
operating losses, to pay, e the Secretary of Commerce consents, all 
amounts in the fund, excess of 5 percent of capital nec essarily 
employed, to the endiraiioe for payment of dividends or bonuses; 
and (4) with the approval of the Secretary of Commerce, to transfer 
funds from the special reserve fund to the capital reserve fund. 

The recapture of operating-differential subsidy referred to above is 
the obligation of the operator to pay the United States one-half of all 
profits exceeding an average return for the 10-year recapture period 
of 10 percent per annum on his capital nec essarily employed but not 
to exceed the amount of operating-differential subsidy paid to him 
during this period. 

The importance of the special reserve fund in protecting the oper- 
ating-differential subsidy recapture rights of the United States has 
been substantially diminished by the operation of the “Kracke”’ 
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formula which was contained in‘all annual appropriation acts for the 
Department of Commerce from 1951 through 1957, and which was 
made permanent legislation in 1957. Under this formula, payments 
of operating-differential subsidy which would place the operator in a 
recapture position are not made, but such amounts are accrued on the 
books of the Maritime Administration as contingent accounts payable, 
and at the end of the recapture period are offset against the operator’s 
recapture obligations. 

The foregoing provisions of the Merchant Marine Act, 1936, which 
require the establishment and maintenance of capital and special 
reserve funds are the very heart of that act, because they are the 
provisions which assure the replacement of subsidized vessels at the 
end of their economic lives. 

The apparent purpose of the bill, H. R. 5525, is to authorize invest- 
ment of the capital and special reserve funds in common stocks so 
that increases in shipbuilding costs which accompany inflation will be 
paralleled by increases in the value of the funds which would ac- 
company inflation and the growth of the companies whose stocks are 
held. 

In some other areas when funds are being held for future use, it is 
usual to invest part of the funds in common stocks. For example, a 
recent study of the investment practices of 42 colleges having aggregate 
endowment funds of $2,230,935,078 shows that all of these colleges 
invest in common stocks, and that the average percentage of the en- 
dowment funds of these colleges which is invested in common stocks 
is 54.8 percent. Under the law of many States, trust funds may be 
invested, at least in part, in common stocks. 

Legislation to authorize investment of capital reserve funds and 
special reserve funds in common stock should, of course, be properly 
limited in order to safeguard these vital funds. Experience of the 
college endowment funds investment in common stocks indicates that 
a limitation of such investment to 50 percent of funds available for 
investment would provide such a safeguard in spread of the risk 
between interest-bearing and non-interest-bearing investments. Mod- 
ern State statutes prescribe the standard of care to be used for fixing 
responsibility in making such investment of trust funds. By using 
the services of banks and trust companies as trustees, the safeguards 
necessary in the public interest will be maintained and at the same 
time the advantage of the increased return from investment of funds 
desirable to offset the increase in price levels for replacement of ships 
will be secured. 

Attached is a substitute text which would carry out our recommenda- 
tions. The substitute text would authorize the Secretary of Com- 
merce to permit any subsidized operator to transfer, in trust, not 
exceeding 50 percent of his capital and special reserve funds to a trustee 
which is incorporated as a bank or trust company under the laws of 
the United States or of any State, and which is approved by the Secre- 
tary of Commerce. The trustee would be authorized to invest such 
funds in such common stocks (1) of corporations organized and existing 
under the laws of the United States or of any State of the U nited 
States or of the District of Columbia, (2) which are currently fully 
listed and registered upon an exchange registered with the Securities 
and Exchange Commission as a national securities exchange, and (3) 
which would be acquired by prudent men of discretion and intelligence 
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in such matters who are seeking reasonable income and the preserva- 
tion of their principal. This standard of care is taken from the New 
York statute authorizing investment of trust funds in common stock. 

The substitute text provides that income from both the capital 
reserve fund trust and the special reserve fund trust shall be deposited 
in the capital reserve fund trust. The reason for this provision is that 
the capital reserve fund can be used only for paying for vessels, 
whereas the special reserve fund may be used for other purposes. 
Capital gains, stock dividends, and rights to purchase stock are 
defined as principal. At the end of eac +h recapture period, however, 
after satisfying the contractor’s recapture obligations, an amount of 
his special reserve fund trust equal to the value of the capital gains 
made (whether realized or not), the stock dividends declared, and the 
rights to purchase stock issued to such fund during the recapture 
period, to the extent the special reserve fund trust contains this 
amount, is required to be transferred, in cash or in stock, to the capital 
reserve fund trust. 

This keeps such gains available to satisfy recapture obligations and, 
when these oe are satisfied, makes such gains available for 
shipbuilding. Capital gains made through investment in common 
stock will not increase the excess profits of the operator for the purpose 
of computing recapture, since section 606 (5) of the act provides that 
in computing recapture capital gains and losses shall be disregarded. 

With the amendment proposed, the Department recommends 
favorable consideration of the bill. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


SUBSTITUTE TEXT FOR H. R. 5525 


That section 607 of the Merchant Marine Act, 1936, as amended 
(46 U. S. C. 1177), is amended by inserting at the beginning of the 
first two paragraphs of subsection (d) thereof the designations ‘‘(1)”’ 
and ‘‘(2)’’, respectively, and by inserting at the end of such subsection 
(d) the following new subdivisions: 

“(3) (A) Upon application of the contractor, the Secretary of 
Pinas ‘ree, in his discretion, may permit the contractor to transfer 
not exceeding 50 per centum of his capital reserve fund and 50 per 
centum of his special reserve fund to a trustee which is incorporated 
as a bank or trust company under the laws of the United States, or 
of any State, and which is approved by the Secretary of Commerce, in 
trust nevertheless for the benefit of the contractor and of the United 
States as their interests are stated in this section (1) to hold in separate 
trusts the principal of the capital and special reserve funds so trans- 
ferred, one trust for the capital reserve fund and one trust for the 
special reserve fund; (2) to invest and reinvest the principal of such 
trusts in such common stocks of corporations organized and existing 
under the laws of the United States or of the District of Columbia or 
of any State of the United States which are currently fully listed and 
registered upon an exchange registered with the Securities and Ex- 
change Commission as a national securities exchange, and which would 
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be acquired by prudent men of discretion and intelligence in such 
matters who are seeking a reasonable income and the preservation of 
their capital; (3) to accumulate the income from the capital reserve 
fund trust in such trust, to pay the income from the special reserve 
fund trust into the capital reserve fund trust, and to invest and rein- 
vest such income in common stocks in which the trustee is authorized 
to invest principal under this subdivision (3); and (4) to pay to 
the contractor and the Secretary of Commerce, as trustees of the 
special reserve fund and the capital reserve fund, after reasonable 
notice, from the principal and accumulated income of the trusts 
such amounts, in cash, as the contractor and the Secretary of Com- 
merce direct. 

“(B) Consent by the contractor to an investment which is not 
authorized by this subdivision (3) shall not be a defense to the trustee. 
Such common stock trusts shall be revocable by the Secretary of 
Commerce at any time and upon notice of the revocation, the common 
stock trustee shall reduce the principal and accumulated income of 
such trusts to cash and shall pay such cash to the contractor and the 
Secretary of Commerce as trustees of the capital reserve fund and spe- 
cial reserve fund. In the administration of such common stock trusts, 

capital gains, stock dividends, and rights to purchase stock shall be 
considered principal; cash dividends, ‘whenever earned, shall be con- 
sidered income. At the end of the contractor’s recapture period, 
however, after satisfaction of the contractor’s recapture obligations, 
an amount of the special reserve fund trust equal to the value of the 
capital gains made (whether realized or not), the stock dividends 
declared, and the rights to purchase stock issued to the special reserve 
fund trust during such recapture period, to the extent the special re- 
serve fund trust contains this amount, shall be transferred (in cash or 
in stock) to the capital reserve fund trust. For the purpose of deter- 
mining the 50 per centum of the capital reserve fund and the special 
reserve fund the transfer of which to a common stock trust the Sec- 
retary of Commerce may approve, the market value of each such fund 
as of the date of such transfer shall be used. The common stock 
trusts authorized by this subdivision (3) shall at all times remain a 
part of the capital reserve fund and the special reserve fund. 

“(C) If immediately before a deposit is made in a capital or special 
reserve fund, 50 per centum or more of the value of such fund is 
invested in common stock, the Secretary of Commerce is authorized 
to approve, upon application of the contractor, the transfer of not 
exceeding 50 per centum of such deposit to the common stock trustee 
upon the trusts authorized in this subdivision (3). When payments 
are made, or funds are withdrawn, from a capital reserve fund or a 
special reserve fund, as authorized in this section, if 50 per centum or 
more of the value of such capital reserve fund or special reserve fund, 
as of the date of such payment or withdrawal, is invested in common 
stocks, such payment or withdrawal shall be made from the common 
stock trust in the proportion that the value of such common stock 
trust bears to the value of the entire capital reserve fund or special 
reserve fund. If, however, less than 50 per centum of the value of 
such capital or special reserve fund, as of the date of such payment or 
withdrawal, is invested in common stocks, the Secretary of Commerce 
is authorized, upon application by the contractor, to approve the 
allocation of the payment or withdrawal entirely to the portion of such 
capital or special reserve fund not invested in common stocks, or to 
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approve the allocation of such payment or withdrawal between the 
common stock trust and the remainder of such capital or special 
reserve fund in any proportion, so long as the value of the common 
stock trust immediately after such withdrawal does not exceed 50 
per centum of the value of such capital or special reserve fund, and if 
the contractor makes no such application or if the allocation requested 
in such application is not approved by the Secretary of Commerce, 
then such payment or withdrawal shall be allocated in the manner 
above provided for when the value of the common stock trust is 50 
per centum or more of the value of the entire capital reserve fund or 
special reserve fund. 

“(D) Trust indentures executed under the authority of this sub- 
division (3) may contain such other terms and conditions not incon- 
sistent with this subdivision (3), as the Secretary of Commerce 
determines are desirable to protect the interests of the United States. 
The authority of the Secretary of Commerce to grant approvals, give 
directions, make determinations, and make regulations under this 
subdivision (3), and to act as trustee of the capital reserve fund and 
special reserve fund under this section may be delegated to the 
Maritime Administrator.”’ 





TREASURY DEPARTMENT, 
Washington, May 22, 1957. 
Hon. Herspert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your request for 
the views of this Department on H. R. 5525, to amend section 607 (d) 
of the Merchant Marine Act, 1936, as amended 

The bill would remove the limitation contained in section 607 (d)» 
of the Merchant Marine Act, 1936, as amended, that ship operators 
capital and special reserve funds may be invested in interest- -bearing 
securities, thereby permitting the investment of such funds in com- 
mon stock. 

The proposed legislation would appear to be premised on the 
assumption that a greater return on, and a capital appreciation of, the 
funds would be realized based upon the return on and the appreciation 
in the value of common stocks during periods of economic growth, 
and, to that extent, the Government subsidy in the replacment of 
ships would be reduced. While conceivably a successful policy of in- 
vestment over a period of years may produce that result, common 
stock can depreciate, as well as appreciate, in value depending upon 
many factors and economic conditions of the country. There are 
generally more substantial variations, both up and down, in values of 
common stock over a period of time than there are in fixed interest- 
bearing securities. Therefore, the risk of loss that may result from the 
enactment of the proposed legislation should be as carefully considered 
as the possibility of gain, since the burden of such loss would fall on the 
Government. 

The Department has been advised by the Bureau of the Budget that 


there is no objection to the submission of this report to your com- 
mittee 


Vv ery truly yours, 
W. Ranpotpx Burasss, 
Acting Secretary of the Treasury. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as passed 
the Senate, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 607 OF THE MERCHANT MARINE ACT, 1936, AS 
AMENDED 


(49 Stat. 2005; 46 U. S. C. 1177) 


Sec. 607. (a) Every contract for an operating-differential subsidy 
made under authority of this title shall provide that the contractor 
shall be entitled to annually withdraw from net earnings of subsidized 
vessels and services incident thereto as profit, if the contractor is a 
natural person or a partnership, or may pay to its shareholders or 
stockholders, as dividends, if the contractor is an association or cor- 
poration, a sum not in excess of 10 per centum per annum on the 
contractor’s capital necessarily employed in his business, except 
subject to the further provisions of this section which likewise shall 
be incorporated in such contract. 

(b) To insure the prompt payment of the contractor’s obligations 
to the United States and the replacement of the contractor’s subsidized 
vessels as may be required, the contractor shall create and maintain, 
out of gross earnings, during the life of such contract, a “capital 
reserve f und,” in such depository or depositories as may be approved 
by the Commission. In this fund the contractor shall deposit an- 
nually or oftener, as the Commission may require, an amount equal 
to the annual depreci iation charges on the contractor’s vessels on which 
the operating differential is being paid, such depreciation charges to be 
computed on a twenty-year life expectancy of the subsidized vessels, 
except that the life expectancy of a vessel which shall have been or is 
to be wholly or partially reconstructed or reconditioned shall upon 
request be determined jointly by the Secretary of the Treasury and 
the Commission, and the depreciation charges on such vessel shall be 
computed on the life expectancy so determined: Provided, however, 
That if, during any accounting year, the annual depreciation charges 
on the contractor’s line of subsidized vessels has not been earned, in 
whole or in part, over and above the annual expense of operation of 
such vessels (exclusive of said annual depreciation thereon), the con- 
tractor shall not be required to deposit in his capital reserve fund for 
such accounting year a sum in excess of the amount of annual depre- 
ciation ac tually earned during that year but shall make up any and all 
deficiencies in his capital reserve fund as soon as the e arnings of his 
subsidized vessels in ‘excess of annual expenses of operation shall 
permit. The proceeds of all insurance and indemnities received by 
the contractor on account of total loss of any subsidized vessel and 
the proceeds of any sale or other disposition of such vessel shall also 
be deposited in the capital reserve fund. 

The contractor shall also deposit in the capital reserve fund, from 
time to time, such percentage of the annual net profits of the con- 
tractor’s business covered by the contract as the Commission shall 
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determine is necessary to further build up a fund for replacement of 
the contractor’s subsidized ships; but the Commission shall not require 
the contractor to make such deposit of the contractor’s net profits in 
the capital reserve fund unless the cumulative net profits of the con- 
tractor, at the time such deposit is to be made, shall be in excess of 
10 per centum per annum from the date the contract was executed. 
From the capital reserve fund so created, the contractor may pay 
the principal, when due, on all notes secured by mortgage on the 
subsidized vessels and may make disbursements for the purchase of 
replacement vessels or reconstruction of vessels or additional vessels 
to be ~~ d by the contractor on an essential foreign-trade line, 
route, or service approved by the Commission, but payments from 
the saaitial reserve fund shall not be made for any other purpose. 
The contractor may, with the consent of the Commission, pay from 
said fund any sums owing but not yet due on notes secured by mort- 
gag Pe on subsidized vessels. 

To attain the public objects for which the financial aid provided 
he in such contract is extended and to insure the continued mainte- 
nance and successful operation of the subsidized vessels, the con- 
tractor shall create and maintain, during the life of such contract, a 
“special reserve fund” in such depository or depositories as the Com- 
mission shall approve. 

If the profits, without regard to capital gains and capital losses, 
earned by the business of the subsidized vessels and services incident 
thereto exceed 10 per centum per annum and exceed the percentage 
of profits deposited in the capital reserve fund, as provided in sub- 
section (b) of this section, the contractor shall deposit annually such 
excess profits in this reserve fund. From the special reserve fund 
the contractor may make the following disbursements and no others 

(1) Reimbursement to the contractor’s general funds for any losses 
on the operation of the subsidized vessels and services incident thereto 
sustained subsequent to the execution of the operating-differential- 
subsidy contract; 

(2) Reimbursement to the contractor’s general funds for current 
operating losses on completed voyages of subsidized vessels whenever 
the Commission shall determine it is improbable that such current 
losses will be made up by profits on other voyages during the current 
year 

(3) Payment of amounts due from the contractor to the Commission 
for reimbursement as provided in clause 5 of section 606, but such 
reimbursement shall be deferred until the amount on deposit in the 
special reserve fund shall be sufficiently in excess of 5 per centum of 
the capital necessarily employed in the business so that payment of 
such reimbursement to the Commission will not reduce the special 
reserve fund below a sum equal to such 5 per centum of capital neces- 
sarily employed in the business: Provided, That such reimbursement 
to the Commission, if so deferred, shall be payable upon termination 
of the contract from any amounts then in the spec ial reserve fund 
and the capital reserve fund: Provided further, That if any amounts 
shall have been transferred to the general funds of the contractor 
from either of such reserve funds and not repaid thereto, or if pre- 
payments of amounts not due before one year after the date of ter- 
mination of the contract have been made from the capital reserve 
fund pursuant to subsection (b) of this section, then the balance of 
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such reimbursement not paid out of said reserve funds shall be payable 
out of any other assets of the contractor, but the amounts so payable 
from such assets shall not exceed in the aggregate the sum of the 
amounts so transferred and not repaid, and the amounts of such 
prepayments; 

(4) After reimbursement to the contractor’s general funds of all 
operating losses has been made, as provided in clause 1, and after 
reimbursement to the Commission of all amounts due from the con- 
tractor, as determined under clause 5 of section 606, if the amount 
accumulated in the special reserve fund shall then be in excess of 
5 per centum of the capital necessarily employed in the business, the 
contractor may, if the Commission approves, withdraw some or all 
of such excess reserve and pay the sum so withdrawn into the con- 
tractor’s general funds or distribute the sum so withdrawn as a special 
dividend to the contractor’s shareholders or stockholders or as a 
bonus to officers or employees, as the contractor may determine. 

(d) (1) The Commission shall adopt and prescribe rules and regula- 
tions for the administration of the reserve funds contemplated by this 
section and shall include therein a definition of the term ‘“‘net earnings” 
and the term “capital necessarily employed in the business,” as such 
terms are employed i in this section: Provided, however, That the term 

‘net earnings’ shall take into account as a proper accounting charge 
to operation of vessels expense, an annual depreciation ¢ harge on the 
vessels, computed on the economic life of the vessel as provided in 
section 607 (b) and the term ‘‘capital necessarily employed in the 
business” shall not include borrowed capital. 

(2) Upon application of the contractor, the Commission, in its dis- 
cretion, may permit the investment by the operator of some or all of 
the contractor’s capital and special reserve fund in approved interest- 
bearing securities, approved by the Commission, upon condition that 
the interest on such securities shall be deposited in the capital reserve 
fund. 

(3) (A) Upon application of the contractor, the Secretary of Commerce, 
in his discretion, may permit _ contractor to transfer not exceeding 50 
per centum of his ca pital rese? e fund and 50 per centum of his special 
reserve fund to a tr ustee which is incor porated as a bank or trust company 
under the laws of the United States, or of any Stote, and which is approved 
by the Seer tary of Commerce, in tr ust nevertheless for the benefit of the 
sn eee and of the United States as their interests are stated in this 


section (1) to hold in separate trusts the principal of the capital and 
special reserve funds so transferred, one tras ; Jor the capital reserve fund 
and one trust for the special reserve fund; (2) to invest and reinvest the 


principal of such trusts in such common a s of corporations organized 
and existing under the laws of the United States or of the strict of 
Columbia or of any State of the United States which are currently fully 
listed and registered upon an exchange registered with the Securities and 
Exchange Commission as @ national securities exchange, and which would 
be acauired by prudent men of discretion and intelligence in such matters 
who are seeking a reasonable income and the preservation of their capital; 
(3) to accumulate the income from the capital reserve fund trust in such 
trust, to pay the income from the special reserve fund trust into the capital 
reserve fund trust, and to invest and reinvest such income in common 
stocks in which the trustee is authorized to invest principal under this 


> 


subdivision (8); and (4) to pay to the contractor and the Secretary of 
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Commerce, as trustees of the special reserve fund and the capital reserve 
fund, after reasonable notice, from the prinerpal and accumulated income 
of the trusts such amounts, in cash, as the contractor and the Secretary 
of Commerce direct. 

(B) Consent by the contractor to an investment which is not authorized 
by this subdivision (3) shall not be a defense to the trustee. Such common 
stock trusts shall be revocable by the Secretary of Commerce at any time 
and upon notice of the revocation, the common stock trustee shall reduce 
the principal and accumulated income of such trusts to cash and shall 
pay such cash to the contractor and the Secretary of Commerce as trustee 
of the capital reserve fund and special reserve fund. In the administra- 
tion of such common stock trusts, capital gains, stock dividends, and rights 
to purchase stock shall be considered principal; cash dividends, whenever 
earned, shall be considered income. At the end of the contractor’s recap- 
ture period, however, after satisfaction of the contractor’s recapture obli- 
gations, an amount of the special reserve fund trust equal to the value of the 
capital gains made (whether realized or not), the stock dividends declared, 
and the rights to purchase stock issued to the special reserve fund trust dur- 
ing such recapture period, to the extent the special reserve fund trust con- 
tains this amount, shall be transferred (in cash or in stock) to the capital re- 
serve fund trust. For the purpose of determining the 50 per centum of 
the capital reserve fund and the special reserve fund the transfer of which 
to a common stock trust the Secretary of Commerce may approve, the 
market value of each such fund as of the date of such transfer shall be used. 
The common stock trusts authorized by this subdivision (8) shall at all 
times remain a part of the capital reserve fund and the special reserve fund. 

(C) If immediately before a deposit is made in a capital or special 
reserve fund, 50 per centum or more of the value of such fund is invested 
ain common stock, the Secretary of Commerce is authorized to approve, 
upon application of the contractor, the transfer of not eaceeding 50 per 
centum of such deposit to the common stock trustee upon the trusts 
authorized in this subdivision (3). When payments are made, or 
funds are withdrawn, from a capital reserve fund or a special reserve 
fund, as authorized in this section, if 50 per centum or more of the value 
of such capital reserve fund or special reserve fund, as of the date of 
such payment or withdrawal, is invested in common stocks, such pay- 
ment or withdrawal shall be made from the common stock trust in the 
proportion that the value of such common stock trust bears to the value 
of the entire capital reserve fund or special reserve fund. If, however, 
less than 50 per centum of the value of such capital or special reserve 
fund, as of the date of such payment or withdrawal, is invested in com- 
mon stocks, the Secretary of Commerce is authorized, upon application 
by the contractor, to approve the allocation of the payment or withdrawal 
entirely to the portion of such capital or special reserve fund not invested 
in common stocks, or to approve the allocation of such payments or with- 
drawal between the common stock trust and the remainder of such capital 
or special reserve fund in any proportion, so long as the value of the 
common stock trust immediately after such withdrawal does not exceed 
50 per centum of the value of such capital or special reserve fund, and 
if the contractor makes no such application or if the allocation requested 
m such application is not approved by the Secretary of Commerce, then 
such payment or withdrawal shall be allocated in the manner above 
provided for when the value of the common stock trust is 50 per centum 
or more of the value of the entire capital reserve fund or special reserve 


fund. 
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(D) Trust indentures executed under the authority of this subdivision 

(3) may contain such other terms and conditions not inconsistent with 
this subdivision (3), as the Secretary of Commerce determines are desirable 
to protect the interests of the United States. The authority of the Secre- 
tary of Commerce to grant approvals, give directions, made determinations, 
and make regulations under this subdivision (3), and to act as trustee of 
the capital reserve fund and special reserve fund under this section may 
be delegated to the Maritime Administrator. 
(e) If, during any accounting year, the contractor’s general funds 
have become seriously depleted due to operating losses on the subsi- 
dized vessels and the special reserve fund has been exhausted, the 
Commission may, in its discretion, permit the contractor temporarily 
to withdraw from his capital reserve fund such excess therein on 
deposit over and above the amount necessary to pay the principal 
amount currently due or about to become due on the contractor’s 
mortgage obligation on the subsidized vessels: Provided, however, That 
the sum so withdrawn shall be repaid to the capital reserve fund as 
soon as the contractor’s financial condition shall permit. 

(f) Unless otherwise provided in the operating-differential subsidy 
contract, upon the termination of any such contract, the reserve funds 
required under this Act shall be the property of the contractor, except 
for such amounts as may be due the United States. 

(g) With the approval of the Commission, the contractor may 
voluntarily increase the amount of either or both reserve funds by 
depositing in such fund or funds any or all of the earnings otherwise 
available for distribution to stockholders, or may transfer funds from 
the special reserve funds to the capital reserve funds. If a voluntary 
deposit of earnings approved by the Commission under this subsection 
after December 31, 1950, results in an overpayment of Federal taxes 
for any year, interest shall not be allowed on such overpayment for 
any period prior to the date of approval of the deposit by the Com- 
mission. 

(h) The earnings of any contractor receiving an operating-differ- 
ential subsidy under authority of this Act, which are deposited in the 
contractor’s reserve funds as provided in this section, except earnings 
withdrawn from the special reserve funds and paid into the con- 
tractor’s general funds or distributed as dividends or bonuses as pro- 
vided in paragraph 4 of subsection (c) of this section, shall be exempt 
from all Federal taxes. Earnings withdrawn from such special reserve 
fund shall be taxable as if earned during the year of withdrawal from 


such fund. 
O 
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REPEALING SECTION 217 OF THE MERCHANT MARINE 
ACT, 1936, AS AMENDED 


Juty 31, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 
UNIVCR 


REPORT 


[To accompany H. R. 474] 


The Committee on Merchant Marine and Fisheries, to whom 
referred the bill (H. R. 474) to repeal section 217 of the Merchant 
Marine Act, 1936, as amended, having considered the same, report 
favorably thereon with amendment and recommend that the bill as 
amended do pass. 

The amendment is as follows: 

Page 1, line 4, delete ‘‘217’’, and insert in lieu thereof ‘‘1127”’. 

The purpose of H. R. 474 is to repeal section 217 of the Merchant 
Marine Act, 1936, as amended (56 Stat. 171; 46 U.S. C. 217). This 
section and its subsequent amendments are known as the Bland 
Freight Forwarding Act. 

It is the intent of the bill to clarify the practices of various govern- 
mental agencies in connection with overseas shipments. As of the 
present time, various agencies have interpreted the act in different 
ways with respect to their obligation to utilize the services of freight 
forwarders in connection with such shipments. 

The act was passed March 14, 1942, early in World War IT, and was 
for the immediate purpose of assuring the survival of an important 
segment of the shipping industry during a period when the usual 
commercial shipments had virtually disappeared. Since the end of 
the war forwarders have taken the position that Government agencies 
are required to use their services even though unneeded, either by 
reason of the nature of the shipment or the method of handling by the 
agency. 

After an extended study of this matter by a previous subcommittee 
of the Committee on Merchant Marine and Fisheries, repeal of this 
section was recommended, and our own subcommittee, after its 
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independent study, concurs in this recommendation. It is not 
intended that its judgment in so doing shall be interpreted as a sug- 
gestion that the services of the industry are unnecessary, but merely 
that the original legislation was intended to assist the industry to 
continue in existence through World War II and has served its purpose. 

The Honorable Samuel J. Scott, Commissioner of Transportation 
and Public Utilities Service of the General Services Administration, 
testified that that agency had been utilizing the services of freight 
forwarders in certain instances and proposed to continue to do so in 
such cases as their use was in the best interest of the Government. 
However, in many cases where forwarders have been used their serv- 
ices were superfluous and repeal of this section is intended to make 
it clear that the use of forwarder services by Government should be 
limited to those cases where their use results in a more economical 
and efficient operation. 
> The committee can see no objection to the use of forwarders where 
such use is valuable to the governmental agency involved. There is 
ro intent that Government agencies should institute services which 
will compete with any legitimate segment of private enterprise and we 
feel that the forwarding industry has a necessary place and part in 
transportation service. 

It may well be that a future conflict will find the industry in the 
same position as it found itself in 1942, and if such time ever arises, 
we feel that there would be every justification for the enactment of a 
similar Bland Freight Forwarding Act. If standby legislation for 
such a contingency is desirable, the Maritime Administrator should 
make recommendations for the purpose. 

The amendment to the bill is merely to correct a typographical 
error in the citation to the United States Code. 

The departmental reports follow: 


Tue SECRETARY OF COMMERCE, 
Washington, D. C., February 13, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
January 11, 1957, for the views of this Department with respect to 
H. R. 474, a bill to repeal section 217 of the Merchant Marine Act, 
1936, as amended. 

Section 217 of the Merchant Marine Act, 1936, which the bill would 
repeal, is the Bland Forwarding Act, approved March 14, 1942 (56 
Stat. 171, 46 U.S. C. 1127), which authorized and directed the Mari- 
time Commission to ‘‘coordinate”’ the functions and facilities of public 
and private agencies engaged in forwarding for three purposes: 

(1) The efficient prosecution of the war; 

(2) The maintenance and development of the then existing and 
postwar foreign trade; and 

(3) The preservation of forwarding facilities and services for the 
post war restoration of foreign commerce. 

This Department believes that the Bland Forwarding Act was a 
wartime measure that has served its purpose and should be repealed. 

At the hearings before the special Subcommittee on Foreign Freight 
Forwarders and Brokers, the Maritime Administrator and members of 
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his staff testified as to the difficulties encountered in administering the 
Bland Forwarding Act. They stated that some forwarders construe 
the act as assuring forwarders of participation in Government ship- 
ments, whereas the Administration does not believe that Govern- 
ment agencies should be required to use forwarders where they are 
not otherwise needed. They stated that each Government agency 
should be permitted to use its own judgment to determine whether 
or not a forwarder should be employed on any particular shipment. 
They also stated that even if the Bland Forwarding Act were not in 
existence the Maritime Administration would continue to submit lists 
of qualified forwarders to other Government agencies as a coopera- 
tive measure, so that they could select forwarders from the list where 
they considered their services necessary (hearings, pp. 9-11, 848-850). 

This Department recommends favorable consideration of the bill. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
SrncLarn WEEKS, 
Secretary of Commerce. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., April 17, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: Your letters of January 11, March 6, and 
March 15, 1957, request the views and recommendations of General 
Services Administration on the following bills which are combined in 
this single reply due to their close relationship. 

The bills forwarded for our comment are— 

H. R. 474, a bill to repeal section 217 of the Merchant Marine 
Act, 1936. 

H. R. 479, a bill to amend the Shipping Act, 1916, as amended, 
to provide for the licensing of foreign freight forwarders. 

H. R. 480, a bill to amend section 16 of the Shipping Act, 1916, 
as amended. 

Identical bills were introduced in the 84th Congress as H. R. 12243, 
H. R. 12244, and H. R. 12245, respectively, designed as a means to 
implement the recommendations of your committee contained in 
House Report No. 2939, pursuant to House Resolution 118, 84th 
Congress. a 

That report was based on the hearings of your committee on the 
foreign freight forwarding industry, and the commercial and govern- 
mental use of such services. 

In our discharge of responsibilities for the use of the civilian execu- 
tive agencies of the Federal Government in matters of transportation 
and traffic management under the Federal Property and Administra- 
tive Services Act of 1949, as amended (63 Stat. 377), GSA favors 
enactment of legislation which will make its operations more econom- 
ical and efficient. 

In summary, in its capacity of a shipper, GSA has found the present 
Bland Freight Forwarding Act (56 Stat. 171; 46 U.S. C. 1127) to be 
ineffective in view of the difficulties of interpretation and application 
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of that act to Government shipping problems. The committee report 
mentioned above also expressed concern as to the proper statutory 
construction and interpretation. Therefore, the repeal of the Bland 
Act as contemplated by H. R. 474 is desirable. 

H. R. 479 would supplant the present Bland Act with a form of 
comprehensive regulation of foreign freight forwarders. This would 
benefit GSA, as the responsibility of foreign freight forwarders dealing 
a agencies would be assured under the provisions of 
this bill. 

For the foregoing reasons, GSA recommends that H. R. 474 and 
H. R. 479 be enacted. 

Finally, H. R. 480 would add a beneficial provision which would 
insure the Government, or any other shipper; a portion of the broker- 
age fees when the placing or booking of the vessel is made by such 
shipper. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLoretE, Administrator. 





CoMPTROLLER GENFRAL OF THE UNITED STATES, 
Washington, D. C., March 28, 1957. 
Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
March 12, 1957, acknowledged March 14, inviting our views and rec- 
ommendations on H. R. 474, 85th Congress, entitled “A bill to repeal 
section 217 of the Merchant Marine Act, 1936, as amended.”’ 

H. R. 474 would repeal section 217 of the Merchant Marine Act, 
1936, as amended, which presently authorizes and directs the Maritime 
Administration to coordinate the functions and facilities of public 
and private agencies in forwarding and similar servicing of water- 
borne foreign commerce, and authorizes and directs other Federal 
departments and agencies to cooperate with the Commission in ac- 
companying the purpose of the statute. 

As indicated in our memorandum dated March 28, 1955 (B- 
121333), which was made a part of the official record of the special 
subcommittee hearings, the provisions of section 217 of the Merchant 
Marine Act were designed to coordinate the services of freight forward- 
ers (1) for the efficient prosecution of the war, (2) for the maintenance 
and development of postwar foreign trade, and (3) to preserve forward- 
ing facilities and services for postwar restoration of foreign commerce. 

The history of the act shows that such legislation was deemed 
necessary to protect the industry because of the increased percentage 
of Government-sponsored cargo during the war period, with respect 
to which the forwarding function generally was being performed by 
the Government or its allies. We believe that the conditions justify- 
ing enactment of section 217 no longer exist, that the purposes for 
which the section was enacted have been accomplished, and that 
Congress could not have contemplated the continued application of 
the statutory provisions either upon accomplishment of such purposes 
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or upon termination of the conditions which originally justified enact- 
ment. It is our further opinion that any benefits presently to be 
derived by freight forwarders from continued application of its pro- 
visions would not be commensurate with the burden imposed upon 
shippers and the maritime industry. 

ccordingly, we believe the repealing provisions of H. R. 474 would 
accomplish a necessary and desirable clarification of the law, your 
attention being invited to the fact that the United States Code 
section citation appearing in line 4 of the bill as “217” is in error 
and should be changed to 1127.” 

Sincerely yours, 
Frank H. Werrzen, 
Acting Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 217 oF THE Mercuant Marine Act, 1936, as AMENDED 
(56 Srar. 171; 46 U.S. C. 1127) 


[Sec. 217. (a) The Commission is hereby authorized and directed 
through such administrative measures, agreements with other Federal 
departments and agencies, contracts with individuals or private busi- 


ness concerns, or other arrangements, as it may deem to be necessary 
or appropriate in the public interest, to coordinate the functions and 
facilities of public and private agencies engaged in the forwarding 
and similar servicing of water-borne export and import foreign com- 
merce of the United States, for the efficient prosecution of the war, 
the maintenance and development of present and post-war foreign 
trade, and the preservation of forwarding facilities and services for 
the post-war restoration of foreign commerce. As used herein the 
term “water-borne export and import foreign commerce of the United 
States” shall be deemed to include export shipments from the Govern- 
ment of the United States to the governments of nations whose de- 
fense is deemed by the President to be vital to the defense of the 
United States under the authority of the Act of March 11, 1941 
(Public Law 11, Seventy-seventh Congress). 

[(b) Other Federal. departments and agencies are hereby author- 
ized and directed to cooperate with the Commission by entering 
into and carrying out such a agreements as may be necessary to 
effectuate the purposes of this section: Provided, That the Commis- 
sion is authorized and directed to report to the Congress within 
ninety days after the enactment of this section, and every four 
months thereafter, the action taken hereunder and to give the names 
of any Federal departments or agencies or any other persons who 
have failed to cooperate with the Commission as herein directed: 
And provided further, That nothing herein shall be deemed to affect 
the power or jurisdiction of the Interstate Commerce Commission, 
nor confer upon the Maritime Commission concurrent power or juris- 
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diction over any matter within the power or jurisdiction of the 
Interstate Commerce Commission. 

[(c) In conformity with the President’s Executive order of Febru- 
ary 7, 1942 (numbered 9054; 7 Federal Register 837), the functions 
and duties of the Commission under this section, insofar as they 
pertain to functions and duties of the Commission transferred b 
such Executive order to the Administrator of the War Shipping Ad- 
ministration, shall be performed by such Administrator :] 


O 











85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
2d Session No. 2333 


PROVIDING FOR LICENSING INDEPENDENT FOREIGN 
FREIGHT FORWARDERS, AND FOR OTHER PURPOSES 


Juty 31, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following on Mich IaEy 
REPORT AUG 20 1959 
[To accompany H. R. 8382] 


MAIN 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 8382) to amend the Shipping Act, 1916, to 
provide for licensing independent foreign freight forwarders, and for 
other purposes, having conden the same, report favorably thereon 
with amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That the first section of the Shipping Act, 1916 (46 U. S. C. 801), is amended 
by adding at the end thereof the following new paragraphs: 

‘‘(a) The term ‘foreign freight forwarder’ means any person engaged in the 
business of dispatching shipments on behalf of other persons, by oceangoing 
vessels in commerce from the United States, its Territories or possessions to foreign 
countries, or between the United States and its Territories or possessions, or 
between such Territories and possessions; and of handling the formalities incident 
to such shipments. This definition includes independent freight forwarders, 
common carriers, Manufacturers, exporters, export traders, manufacturers’ 
agents, resident buyers, brokers, commission merchants, and other persons, when 
they engage for and on behalf of any person other than themselves, in the afore- 
mentioned activity: 

‘‘(b) An independent foreign freight forwarder is a foreign freight forwarder 
who in connection with shipments dispatched by such forwarder is not a shipper 
or consignee or a seller or purchaser or common carrier by water of such ship- 
ments, nor has any beneficial interest therein, nor directly or indirectly controls 
or is controlled by the shipper or consignee, common carrier by water, or by any 
person having a beneficial interest in such shipme nts. 

Sec. 2. The Shipping Act, 1916, is further amendtd by redesignating section 44 
as section oe a inserting immedis ately after section 43 the following new section: 

“Sec. 44 ) No person shall engage in business as a ‘foreign freight forwarder’ 


as defined in ‘this Act unless such person holds a license issued by the Federal 
Maritime Board to engage in such business. 
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**(b) A forwarder’s license shall be issued to any qualified applicant therefor if 
it is found by the Board that the applicant is fit, willing, and able properly to 
perform the services of a foreign freight forw arder, and to conform to the provi- 
sions of this Act and the requirements, rules, and revulations of the Board issued 
thereunder, and that the proposed forwardin® business is, or will be, consistent 
with the public interest and the national maritime policies declared in the Mer- 
chant Marine Act, 1936; otherwise such application shall be denied. Any for- 
warder who, on the effective date of this Act, is engaged in business as a foreign 
freight forwarder under a rezistration number issued by the Board may continue 
such business for a period of one hundred and twenty days thereafter without a 
license, and if application for such license is made within such period, the forwarder 
may, under such regulations as the Board shall prescribe, continue such business 
until otherwise ordered by the Board. 

‘*(e) The Board shall prescribe reasonable rules and regulations to be observed 
by any person holding a forwarder’s license and no such license shall be issued or 
remain in force unless such person shall have furnished a bond or other r security 
approved by the Board, in such form and amount as in the opinion of the Board 
will insure financial responsibility and the supplying of the services in accordance 
with contracts, agreements, or arrangements therefor. 

‘““(d) Licenses shall be effective from the date specified therein, and shall remain 
in effect until suspended or terminated as herein provided. Any such license 
may, upon application of the holder thereof, in the discretion of the Board, be 
amended or revoked, in whole or in part, or may upon complaint, or on the 
Board’s own initiative, after notice and hearing, be suspended, changed, or re- 
voked, in whole or in part, for willful failure to comply with any provision of this 
Act, or with any lawful order, rule, or regulation of the Board promulgated 
thereunder, or with any term, condition, or limitation of such license. 

“(e) A common carrier by water may compensate an independent foreign 
freight forwarder licensed hereunder for the extent of the value rendered to such 
carrier in connection with any shipment and such forwarder mav receive such 
compensation from such carrier when such forwarder has performed one or more 
of the following services: 

“(1) The solicitation or securing of the cargo for the ship or the booking of, or 
otherwise arranging for space for, such cargo; 

‘““(2) The coordination of the movement of the cargo to shipside; 

(3) The preparation and processing of the ocean bill of lading; 

““(4) The preparation and processing of dock receipts or delivery orders; 

““(5) The processing of consular documents; and 

(6) Relieving the carrier of bookkeeping and billing expense by advancing or 
arranging payment of freight and accessorial charges, if any, on all prepaid ship- 
ments handled by such forwarder on a particular vessel.” 


PURPOSE OF THE BILL 


The purpose of the bill H. R. 8382, as amended, is to license that 
segment of the industry known as “foreign freight forwarders.”’ Here- 
tofore it has been only necessary that a person, firm, or corporation 
request a certificate from the Federal Maritime Board to be set up 
as a foreign freight forwarder. The industry was rife with too many 
dummy forwarders, and people who held themselves out as forwarders 
when in actuality they had no knowledge or background and did no 
actual work concerning the business of freight forwarding. The 
industry further had numerous individuals who were not mentally, 
morally, nor financially qualified to be engaged in such occupation. 
Our intent here is to have every person, firm, or corporation who 
holds itself out as a forwarder to be fully competent and qualified to 
act in the fiduciary relationship which such business necessitates. It 
is hoped that the Federal Maritime Board will set up such rules and 
regulations as to prohibit and prevent unqualified persons from 
engaging in this activity. 


. 
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BACKGROUND OF THE BILL 


The term “foreign freight forwarder’ is characterized in many 
different fashions. Forwarder, freight forwarder, forwarding agent, 
freight brokers, and forwarder broker are used interchangeably to 
refer to those persons operating in foreign commerce who spring into 
being upon the designation of export shippers and who purport to 
act in the dual capacity of both forwarder and broker with respect. 
to a single transaction. 

Forwarders concerned herein hold themselves out as representatives: 
of both shipper and carrier with regard to the same export shipments. 
They function almost exclusively in the so-called liner service where 
uniform rates and fixed schedules of sailing are maintained. In this 
respect they differ from ship or cargo brokers whose services are 
engaged on a constantly fluctuating world market where rates are 
always negotiated and sailing schedules are irregular. 

It has been cited that “historically, brokerage referred to the fee 
paid to a broker whose only function was to secure cargo for a sailing 
ship, and later a tramp vessel, before berth liner service developed. 
Brokerage was considered as compensation for the middleman func- 
tion of bringing together the shipper and the vessel. However, with 
the advent of berth liner service, complex governmental requirements 
in foreign trade and complicated documentation and coordination of 
the movement of freight, the broker began rendering services in ad- 
dition to the securing of cargo which have become increasingly more 
important to the carriers.” 

These services today are known as forwarding services and are 
performed for and at the request of shippers. Since they generally 
relate to the forwarding of freight for shipment, the person who 
performs them began to be known as a freight forwarder. Hence, 
his daul capacity developed. 

Since the formation of steamship conferences, which brought about 
changed conditions in export commerce, the brokerage function of 
bringing shipper and vessel together practically ceased to exist. The 
forwarder of today zealously insists that he is as much of a broker as 
he is a forwarder. The general misuse of these terms and the failure 
to distinguish between forwarding and brokerage functions have caused 
the great misconception that exists today. 

The Federal Maritime Board has continually held to the historical 
definition of brokerage as being compensation for securing cargo for a 
vessel. A recent circuit court of appeals decision has accepted the 
Maritime Board’s definition of brokerage and so set that definition 
out in its decision of April 24, 1958 in the case of American Union 
Transport v. United States of America. 

The Department of Agriculture is in favor of a bill to license inde- 
pendent. foreign freight forwarders in order to insure a high grade of 
performance and responsibility on the part of freight forwarders, 
saying further that this would result in benefits to Government agen- 
cies for which the Department acts as agent in procuring ocean shipping. 

The General Services Administration is in favor of licensing legisla- 
tion on the grounds that it would eliminate unqualified or dummy 
forwarders operating in name only, feeling that such pertinent licens- 
ing provisions would improve the quality of service to all shippers, 
commercial as well as Government. 
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The Department of Commerce favored the legislation with certain 
amendments which your committee has tried to clarify. 

It is recommended by the committee that the Federal Maritime 
Board set out such rules and regulations as they feel are necessary to 
regulate the licensing of foreign freight forw arders. It would be the 
intent of the Committee on Merchant Marine and Fisheries to review 
such regulations as would be promulgated by the Board and to observe 
in detail the forwarding industry as it will hereafter be constituted. 
We feel that such reasonable regulations will result in every freight 
forwarder being eminently qualified to act as a forwarder and to meet 
every requirement that would be set out by the Board. 

Testimony before your committee was to the effect that forwarders 
performed certain specific services which were to the benefit of the 
earrier primarily rather than the shipper. These services are enumer- 
ated as follows: 

The solicitation or securing of the cargo for the ship or booking 
of, or otherwise arranging for space for, such cargo. 

(2) The coordination of the movement of the cargo to shipside. 

(3) The preparation and processing of the ocean bill of lading. 

(4) The preparation and processing of dock receipts or delivery 
orders. 

(5) The processing of consular documents. 

(6) Relieving the carrier of bookkeeping and billing expense by 
advancing or arranging payment of freight and accessorial charges, if 
any, on all prepaid shipments handled by such forwarder on a par- 
ticular vessel. 

It is our feeling that, where one or more of these services has been 
rendered for the carrier on a specific shipment, then the forwarder 
is entitled to reasonable remuneration from the carrier. This re- 
muneration should be in the form of a fee for services rendered, and 
we do not feel that a carrier should pay unless one or more of these 
services has been rendered it by the forwarder. 

This provision in the proposed bill is not intended to require or sug- 
gest that there be any change in the customary, historic, and tradi- 
tional practice of the payment by the carrier to the forwarder of a 
percentage of the freight charges as compensation for the specified 
services. However, the forwarder should not be compensated only 
by the carrier. If so, the shipper would be getting services without 
paying forthem. Both the carrier and the shipper should be expected 
to pay, and the charge to each by the forwarder should be the reason- 
able value of the forwarder’s services to each. 

It was brought out in testimony that the various associations of 
freight forwarders claimed to have cleansed their own ranks of non- 
qualified operators. However, they could not cite one instance where 
they had ever done so and, seemingly, had they ever had such intent, 
they could not be complaining now of the nonqualified operators 
continuing in their midst. 

From information brought to the attention of your committee, it 
appears that the General Services Administration sent out invitations 
to bid to freight forwarders throughout the country, covering prospec- 
tiveshipments. These invitations specifically set out that there would 
be no necessity for any brokerage services to be rendered, and that the 
forwarders handling these shipments would not be entitled to nor 
could expect brokerage payments from the carriers involved. Despite 
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this very clear specification in the invitation, on shipments where 
yeneral Services Administration had estimated that the costs involved 
ranged as high as $15 to $20, the forwarders submitted nominal bids 
ranging from ‘‘no charge’”’ up to ‘1 cent,’ “15 cents,’”’.etc. Even on 
cases involving full shiploads there were instances of nominal bids 
such as “no charge,” ‘25 cents,’ and “$1.99.” Normally, freight- 
forwarding services in the case of full shiploads would run into several 
hundreds of dollars. Accordingly, it seems clear that, despite the 
restrictions relative to broxerage payments from carriers, the for- 
warders in these cases must have planned to demand payment from 
the carriers in the form of brokerage. 

Due to the instances set out herein, the committee feels that this 
industry should be observed, and that further study should be made 
relative to their operations and the control exercised over this industry 
hereafter by the Federal Maritime Board. 

The committee had not included any provision about the right of a 
conference to limit or restrict payment by its member lines of com- 
pensation to forwarders because the entire question of conference 
practices is now under study and ought not be dealt with piecemeal. 

The departmental reports follow: 


Wasuineton, April 17, 1958. 
Hon. Herpert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: This letter is in reply to your request of 
June 28, 1957, for the views of this Department with respect to H. R. 
8382, a bill to amend the Shipping Act, 1916, to provide for licensing 
independent foreign freight forwarders, and for other purposes. 

This Department believes that it would be in the public interest to 
establish by statute an effective licensing system for foreign freight 
forwarders, and favors this objective of the bill. We propose several 
amendments to the bill, and favor its enactment with such amen4- 
ments. 

Summarily stated, the bill would amend the Shipping Act, 1916 
(46 U. S. C. 801-842), by inserting a section 43 defining the term 
‘independent foreign freight forwarders” and prohibiting any person 
from transacting business as a foreign freight forwarder without a 
license issued by the Federal Maritime Board. Certain qualifications 
and requirements for securing and holding a license are prescribed. 
Licenses are not required of persons doing the forwarding in connection 
with export for their own account. The Board would have the right 
to revoke or suspend any license, after notice and hearing with a 
stenographic record, for a refusal to comply with rules and regulations 
or for willful deceit of any client, exporter, or prospective exporter. 
Appeal may be made to the United States circuit court of appeals 
with the right to adduce additional evidence. Right of review by 
the Supreme Court of the United States upon certiorari or certificate 
is provided. 

Persons registered with the Board at the time of enactment of the 
bill who qualify under the definition of ‘independent foreign freight 
forwarders” would be licensed without compliance with requirement 
that certain officers of corporations, associations, or partnerships hold 
licenses as independent foreign freight forwarders. 
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The bill would authorize payment for any service rendered by the 
forwarder and considered by the carrier to be of benefit to it. By 
concert between common carriers by water, such payment may be 
limited to an amount equal to not less than 1% percent of the total 
freight charges. 

Under the proposed bill, the Board would be empowered to make 
rules and regulations as to ‘the licensing of independent foreign freight 
forwarders. The Board would also be authorized to require an 
applicant for a freight-forwarder license to show qualification to render 
valuable service to exporters. 

The hearings of your subcommittee have established that there are 
practices not in the public interest in connection with forwarding 
operations. The Board has been concerned with practices by “dummy 
forwarders,’ which constitute, in effect, an unfair reduction of trans- 
portation costs to shippers. Other practices involve charges of 
brokerage without performance of service for either the shipper or 
the carrier, fee splitting and brokerage sharing between forwarders 
pursuant to agreements not approved by the Board as required, 
forwarders owning an interest in competing forwarding companies to 
the detriment of shippers, forwarders directly or indirectly charging 
or receiving brokerage on cargo on which they have a lien for purchase- 
money advances, and other prejudicial and unfair practices. 

Although the Board presently has rulemaking power over freight 
forwarders pursuant to provisions of the Shipping Act, 1916, and the 
Merchant Marine Act, 1936, the rulemaking provisions of subsections 
(a) and (d) of the bill are more explicit and comprehensive, and it is 
felt that they are desirable for the regulation of freight forwarders 
joalidiniated by H. R. 8382. The bill should also. provide more 
explicit authority to issue rules regulating ocean-freight brokerage. 
The appendix to this letter contains suggested changes in language 
regarding this and other proposals recommended by the Federal 
Maritime Board. 

It is recommended that the term ‘subdivision’ used in lines 22 
and 24, page 2, be changed to “subsection”’ in order to be consistent 
with the latter term used elsewhere in the bill. 

At page 3, lines 5 to 8, the bill refers to a “notice * * * to show 
cause why said license shall not be revoked * * *.”’ This could be 
construed as placing the burden of proof on the forwarder, although 
the reference in line 16 to “proof of the charges’ indicates it may 
rest upon the Government. At page 3, lines 9 to 10, the bill refers 
to a “‘statement specifically setting forth the ground of complaint,” 
and in lines 14 and 16 the reference is to “charges.” Apparently, a 
quasi-criminal type of proceeding is contemplated in which issues may 
be raised as to quantum of proof and rights to a bill of particulars. 
In any event, it would be preferable to substitute the term “violation 
charged” as indicated in the appendix. 

Since the violations frequently involve other persons subject to the 
Shipping Act, it would save duplicating hearings and records to add a 
provision reading as follows at line 10, page 3, permitting this proceed- 
ing to be consolidated with a section 22 investigation: “Proceedings 
instituted pursuant to this section may be consolidated with investi- 
gations instituted pursuant to section 22 of this Act.” 

At page 3, lines 10 to 14, the bill attempts to set up a time schedule 
for the proceedings which is difficult to construe. Apparently, 10 
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days after the issuance of the show-cause order, the Board must issue 
another order setting a hearing date. The next requirement is the 
issuance of another order within 5 days from sometime, but from when 
is not clear. The purpose of this third order is not apparent. If its 
function is merely to name the hearing examiner, it is superfluous. 
If the intent of this provision is to require the hearing within 5 days, 

it is unworkable, since the case could not be prepared for trial within 
that time. A more appropriate provision would be to substitute the 
following sentence for the sentence beginning on line 10, page 3: 

“The Board shall cause a hearing to be held upon the violations 
charged before a hearing officer as soon as practicable.” 

At page 3, lines 20 to 24, the bill sets forth the duties of the hearing 
officer and makes no provision for a decision by such officer. Ap- 
parently, the first and only decision is to be made by the Board—the 
officer who actually hears the case makes none. This does not con- 
form to administrative tribunal practice. It can be corrected by 
inserting after the last word in line 21, “‘a recommended decision.” 

At page 4, line 3, the bill states as one cause for revocation of license 
“refused to comply” with rules and regulations. It can be persua- 
sively argued that this requires the issuance of an order to comply 
and subsequent refusal. A better provision would be “willfully and 
knowingly violated.” 

At page 4, lines 6 to 7, the bill includes “prospective exporter or 
client” as persons who may be deceived, misled, or threatened in vio- 
lation of the statute. It will often be difficult to prove just when a 
given individual occupies such a status and, unless this is more clearly 
defined, it will provide an area of indefiniteness which may result in 
reversals on appeal. It is recommended that the quoted words be 
deleted. 

At page 5, line 20, through page 6, line 2, the bill exempts present 
registered forwarders from the requirement of having two officers or 
partners who are individually licensed. In order to avoid the creation 
of ‘old law’’ and ‘‘new law” forwarders with its attendant confusion 
and uncertainty, it would be better to allow a period, such as 1 year, 
for present forwarders to meet this requirement. It is recommended, 
therefore, that subsection (c) be revised to read as follows: 

“(¢) Notwithstanding any other provision of this section, any 
person duly registered with the Federal Maritime Board on the date 
of enactment of this section and who on such date is an independent 
foreign freight forwarder shall be permitted to conduct his business as 
if licensed for a period of one year from the date of enactment hereof. 
The Federal Maritime Board shall give prompt attention to such 
registrants applying for licenses as prescribed herein.”’ 

Subsection (e) of the proposed legislation would authorize any 
common carrier by water to compensate an independent foreign 
freight forwarder for any service rendered by the forwarder and con- 
sidered by the carrier to be of benefit to it. Since a carrier under the 
impulse of competition would probably find that almost any service, 
no matter how insignificant, was of “benefit” to it, this provision would 
encourage rather than discourage the payment of “automatic un- 
earned brokerage fees.’”” Your committee advocated the elimination 
of such unearned fees in its Report No. 2939 of July 26, 1956, and the 
Board has, most certainly, shared the view that this is an undesirable 
practice which should be eliminated. This is one of the objectives 
sought in pending docket 765. 
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In addition, enactment of subsection (e) would fix by statute the 
effect of the finding of the Board’s predecessor in 1949 in docket 657 
that common carriers by water may not by concerted action prohibit 
the payment of freight brokerage below 1% percent. In its report of 
July 26, 1956, your committee pointed out that once an individual 
carrier decides to pay brokerage to a forwarder, competition is certain 
to force its competitors to follow suit, and observed that practically 
all carriers are now paying brokerage on outbound cargoes from the 
United States, but that this had not been a uniform practice prior to 
docket No. 657 when conferences were free to collectively prohibit 
these payments. Your committee recommended that the Board 
study the effects of this decision presumably for the purpose of revers- 
ing it if the facts so warranted. Pursuant to this recommendation, 
the Board instituted its investigation in pending docket No. 651, 
Investigation of Practices and Agreements of Common Carriers by 
Water in Connection with Payment of Brokerage or Other Fees to 
Ocean Freight Forwarders and Freight Brokers. Enactment of 
subsection (e) would preclude this further study. 

It is recommended that subsection (e) be striken from the bill 
H. R. 8382. 

To make sure that no question is later raised as to the Board’s 
authority to make rules and regulations regarding ocean freight 
brokerage, it is recommended that the following phrase be inserted 
at line 5, page 6, after the word ‘regulations’, “regarding ocean 
freight brokerage,”’ 

At lines 19 and 20, page 3, the bill would require that a stenographic 
record of the Board’s procedure in revocation of licenses be furnished 
the forwarder and the court of appeals in case of appeal from the Board. 
This is contrary to the present practice of the respondent obtaining 
his own stenographic record, and would unduly prolong hearings, 
expand records, and increase Government expenses. This provision 
should be striken from the bill. 

It is recommended that the language of subsection (b), commencing 
with “‘An appeal * * *” at line 8, page 4, and continuing to the end 
of the subsection, be deleted. This language provides for a review 
procedure somewhat different from other sections of the Shipping Act, 
1916. At present final orders of the Board entered pursuant to this 
Act are reviewable under the Hobbs Act (5 U. S. C. 1031, et seq.). 
This review procedure has been in effect since 1950 and has been found 
by experience to be very satisfactory. A body of legal precedent has 
developed concerning provisions of the Hobbs Act which should be 
utilized regarding all petitions for review of final orders entered 
pursuant to the Shipping Act, 1916. The portion of subsection (b) 
hereby recommended for deletion includes a provision that Board 
orders would automatically be enjoined upon filing of a petition for 
review. The Hobbs Act provision leaving this in the discretion of the 
United States court of appeals is much more satisfactory. 

In the interest of securing more effectively the objective of the 
proposed statute, particularly the elimination of registrants falling 
in the so-called dummy forwarder class, the definition of the term 
“independent foreign freight forwarder” should be amended as 
follows: Page 7, line 14, strike out the word ‘‘such” and insert in 
lieu thereof the words ‘‘ocean export’’; page 7, line 17, strike out the 
word “‘such” and insert in lieu thereof “‘ocean export.’”’ This would 
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make it clear that all shippers, consignees, sellers, purchasers, and 
carriers of ocean export cargoes are to be prohibited from obtaining 
a license regardless of whether these groups forward only their own 
cargoes or the cargoes of others. 

There appears to be some grammatical redundancy in the first part 
of the definition of “independent foreign freight forwarder.’’ It is 
recommended that the words “means an independent foreign freight 
forwarder” at lines 4 and 5, page 7, be deleted. 

The term “oceangoing vessels” used in this definition (line 7, p. 7) 
should be changed to “common carriers by water’ to obviate pos- 
sible construction that tramp or contract carriers not now subject to 
the Shipping Act, 1916, as amended, are included in such term. 

Amended as herein proposed and as set out in the appendix hereto, 
the Department favors enactment of the bill. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this letter to the committee. 

Sincerely yours, 








’ 
Secretary of Commerce. 
[Appendix] 


AMENDMENTS PRoposED BY FEDERAL MARITIME Boarp To H. R. 8382 


A BILL To ammend the shipping Act, 1916, to provide for licensing independent 
foreign freight forwarders, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Shipping Act, 1916 
(46 U. S. C. 801-842), is amended by inserting immediately after 
section 42 thereof the following new section: 

“Src. 43. (a) The Federal Maritime Board shall prescribe rules and 
regulations governing the licensing as independent foreign freight for- 
warders of citizens of the United States of good moral character, and 
of corporations, associations, and partnerships, and may require as 
a condition to the granting of any license, the showing of such facts 
as it may deem advisable as to the qualifications of the applicant to 
render valuable service to exporters. No such license shall be granted 
to any corporation, association, or partnership unless licenses as 
independent foreign freight forwarders have been issued to at least 
two of the officers of such corporation or association or two of the 
members of such partnership, and such licenses are in force. Such 
licensed officers of such corporation or association and such licensed 
members of such partnership jointly shall have, and exercise financial 
and executive control of such corporation or association or partnership, 
except that whenever the number of stockholders or members is 
greater than five only the executive control need be vested in the 
licensed officers or partners. Any license granted to any such cor- 
poration, association, or partnership, shall be deemed revoked if for 
any continuous period of more than sixty days after the issuance of 
such license there are not at least two officers of such corporation or 
association or two members of such partnership who are qualified to 
transact business as licensed independent foreign freight forwarders, 
Except as provided in [subdivision] subsection (0) of this section, no 
person shall transact business as a foreign freight forwarder without 

H. Rept. 2333, 85-2——2 
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a license granted in accordance with the provisions of this [subdivi- 
sion] subsection, but nothing in this section shall be construed to 
authorize the requir ing of a license as an independent foreign freight 
forwarder in the case of any person doing the forwarding in connection 
with the exportation of his own merchandise for his own account. 
“(b) The Board may at any time, for good and sufficient reasons, 
serve notice in writing upon any independent foreign freight forwarder 
so licensed to show cause why said license shall not be revoked or 
suspended, which notice shall be in the form of a statement specificially 
setting forth the [ground of complaint] violation charged. Pro- 
ceedings instituted pursuant to this section may be consolidated with 
investigations instituted pursuant to section 22 of this Act. The Board 
shall [within ten days there after notify the independent foreign freight 
forwarder in writing of a hearing to be held before such hearing 
officer as the Board shall declamnie within five days upon said charges} 
cause a hearing to be held upon the violations charged before a hearing 
officer as soon as practicable. At such hearing the independent foreign 
freight forwarder may be represented by counsel, and all proceedings, 
including [the proof of the charges] statement of the violation charged, 
and the answer thereto shall be presented, with the right of cross- 
examination to both parties [, and a stenographic record of the same 
shall be made and a copy thereof shall be delivered to the independent 
foreign freight forwarder]. At the conclusion of such hearing the 
hearing officer shall forthwith transmit @ recommended decision, all 
papers and the stenographic report of the hearing, which shall con- 
stitute the record in the case, to the Board for its action. Thereupon 
the said Board shall have the right to revoke or suspend the license 
of any independent foreign freight forwarder shown to be incompe- 
tent, disreputable, or who has violated any law applicable to foreign 
freight forwarders, or who has [refused to comply with] willfully 
and knowingly violated the rules and regulations issued under this 
section, or who has, with intent to defraud, in any manner willfully 
and knowingly deceived, misled, or threatened any exporter or client 
[or prospective exporter or client] by word, circular, letter, or 
advertisment. [An appeal may be taken by any licensed independent 
foreign freight forwarder from any order of the Board suspending or 
revoking a license. Such appeal shall be taken by filing in the United 
States court of appeals within any circuit wherein such person resides 
or has his principal place of business or in the United States Court of 
Appeals for the District of Columbia within sixty days after the entry 
of such order, a written petition praying that the order of the Board 
be modified or set aside in whole or in part. A copy of such petition 
shall be forthwith served upon the Board, and thereupon the Board shall 
certify and file in the court a transcript of the record upon which the 
order complained of was entered. Upon the filing of such transcript 
such court shall have exclusive jurisdiction to affirm, modify, or set 
aside such order in whole or in part. The finding of the Board as to 
the facts, if supported by substantial evidence, shall be conclusive. 
If any party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such 
additional evidence is material and that there were reasonable grounds 
for failure to adduce such evidence in the proceeding before the 
hearing officer, the court may order such additional evidence to be 
taken before the hearing officer and to be adduced upon the hearing 
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in such manner and upon such terms and conditions as to the court 
may seem proper. The Board may modify its findings as to the facts 
by reason of the additional evidence so taken, and it shall file with the 
court such modified or new findings which, if supported by substantial 
evidence, shall be conclusive, and its rept if any, for the 
modification or setting aside of the original order. ‘The judgment 
and decree of the court affirming, modifying, or setting aside, in whole 
or in part, any such order of the Board shall be final, subject to 
review by the Supreme Court of the United States upon certiorari 
or certification. The commencement of proceedings under this 
subsection shall, unless specificially ordered by the Court, operate 
as a stay of the order of the Board.] 

‘“(c) Notwithstanding any other provision of this section, any 
person duly registered with the Federal Maritime Board on the date 
of enactment of this section and who on such date is an independent 
foreign freight forwarder shall be [granted a license under this sec- 
tion by the Board and in the case of a corporation, association, or 
partnership shall not be subject to the third and fourth sentences of 
subsection (a) of this section] permitted to conduct his business as if 
licensed for a period of one year from the date of enactment hereof, The 
Federal Maritime Board shall give prompt attention to such registrants 
applying for licenses as prescribed herein. 

‘“(d) The Board shall prescribe such rules and regulations as it 
may deem necessary to carry out the provisions of this section, includ- 
ing rules and regulations regarding ocean freight brokerage, requiring 
the keeping of books, accounts, and records by licensed independent 
foreign freight forwarders, and the inspection thereof, and of their 
papers, docume nts, and correspondence by and the furnishing by 
them of information relating to their business to any duly accredited 
agent of the United States. 

[‘‘(e) Any common carrier by water is authorized to compensate 
an independent foreign freight forwarder for any service rendered by 
the forwarder and considered by the carrier to be of benefit to it. 
Common carriers by water are prohibited from interfering by con- 

certed action with the managerial discretion of any individual common 

carrier by water in making such compensation provided that a con- 
certed one ri on such compensation to an amount equal to net 
less than per centum of the total freight charges shall not be 
deemed to ie an interference with the managerial discretion of any 
indiv idual — carrier by water. ] 

“E(f)] (e) Any other section of this Act applicable to foreign 
freight Eastin on the date of the enactment of this section shall 
continue to be applicable to any person licensed as an independent 
foreign freight forwarder under this section. 

“T(¢)] (f) As used in this section the term— 

(1) ‘Independent foreign freight forwarder’ [means an independent 
foreign freight forwarder] is any person engaged in the business of 
dispatching shipments on behalf ‘of other persons, for a coasideration, 
by [ocean-going vessels] common carriers by water in commerce from 
the United States, its Territories or possessions to foreign countries, 
or between the United States and its Territories or possessions, or 
between such Territories and possessions; and of handling the formali- 
ties incident to such shipments; but who is not a shipper or consignee 
or a seller or purchaser or common carrier by water of such ocean export 
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shipments, nor has any beneficial interest therein, nor directly or in- 
directly controls or is controlled by the shipper or consignee, common 
carrier by water, or by any person having a beneficial interest in such 
ocean export shipments. 

“‘(2) ‘Person’ includes individuals, corporations, associations, and 
partnerships.” 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., April 29, 1958. 
Hon. Herspert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: Your letter of June 28, 1957, requested the 
views and recommendations of GSA concerning H. R. 8382, a bill 
to amend “‘the Shipping Act, 1916,” to provide for lic ‘ensing independ- 
ent foreign freight forwarders, and for other purposes. 

This bill has the same basic purpose as H. R. 479, also introduced 
in the 85th Congress, Ist session. The favoring comments of GSA 
with respect to H. R. 479 were communicated to you by letter dated 
April 17, 1957. 

While there are substantial differences in the provisions of the two 
bills, fundamentally they have the same approach—i. e., licensing 
by the Federal Maritime Board of persons or firms engaged in the 
foreign freight forwarder business. 

Enactment of this proposed legislation would provide for a licensed 
group of foreign freight forwarders who would perform a responsible 
and realistic service under the jurisdiction of the Federal Maritime 
Board. At the same time, it would eliminate the unqualified or 
“dummy” type of freight forwarder operating in name only, as brought 
out in the hearings conducted in 1955 and 1956 by your special sub- 
committee in connection with GAO Report No. [-18522, entitled, 
“Report of Investigation on the Use of Private Export Freight For- 
warders by Departments and Agencies of the United States.” The 
quality of service to all shippers, commercial as well as Government, 
would be improved. No increased costs to the Government are 
anticipated under the bill. 

For the foregoing reasons, GSA favors enactment of legislation 
designed to effectuate the objectives of this bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoete, Administrator. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 29, 1957 


Hon. Herbert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 
Dear Mr. CuarrmMan: Your letter of June 28, 1957, acknowledged 
July 1, requested our views and recommendations on H. R. 8382, 85th 
Congress, entitled ‘A bill to amend the Shipping Act, 1916, to provide 
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for licensing independent foreign freight forwarders, and for other 
purposes.”’ 

H. R. 8382 appears to be a revised version of H. R. 6808, 85th 
Congress, on which we reported to you on May 10, copies attached, 
and is consonant with certain of our suggestions made therein. How- 
ever, subsection (c) is unchanged and provides that persons duly 
registered with the Federal Maritime Board on the date of enactment 
of this bill must be independent foreign freight forwarders as defined 
in subsection (g). While this does not necessarily mean that such 
forwarders would meet other requisites that may be prescribed by the 
Board pursuant to subsection (a), the licensing only of forwarders who 
can qualify as “independent fr eight forwarders” appears to be a long 
step forward in eliminating the irregular and questionable practices of 
freight forwarders. In this connection, we have been informed that 
there were 1,565 fre ‘ight forwarders registered with the Board on July 
10, 1957; however, it is not known how many qualify as “independent 
foreign freight forwarders,” as defined in the subject bill. These 
forwarders have registered and have been assigned a registration 
number in accordance with regulations issued by the Board and 
published in the Federal Register on May 24, 1950 (15 F. R. 3153; 
46 C. F. R. 244.2) 

H. R. 8382 Seton the authority contemplated in H. R. 6808 for 
any common carrier by water to compensate a forwarder for “any 
service rendered by the forwarder and considered by the carrier to be 
of benefit to it” and that concerted action by carriers to interfere with 
the managerial discretion of any individual carrier in this regard is 
prohibited. However, H. R. 8382 adds a proviso that “a concerted 
limitation on such compensation to an amount equal to not less than 
1% per centum of the total freight charges shall not be deemed to be 
an interference with the managerial discretion of any individual com- 
com carrier by water.” This added proviso would authorize the 
common carriers by concerted action to discourage the payment by 
an individual carrier of excessive fees in order to obtain competitive 
advantages. At the same time, however, it must be recognized that 
the practical result of this provision probably will be that all carriers 
will, for competitive reasons, find that a forwarder is ‘rendering 
service * * * considered by the carrier to be of benefit to it,” even 
though such services may be only incidental to his activity as a for- 
warder, and that regardless of the value of such services, the carriers 
will pay the 1% percent fee. In those circumstances, it would seem 
that the 1% percent fee traditionally paid as brokerage for securing 
cargo may continue to be paid for even slight benefits. 

In view of the difficulty of detailing in legislation equitable provi- 
sions for controlling questionable pricing procedures in connection 
with freight forwarding services, your committee may wish to con- 
sider the deletion of subsection (e) so as to leave the control of these 
matters with the Federal Maritime Board under its proposed regu- 
latory authority. 

Subject to the foregoing suggestion, we believe the licensing of 
freight forwarders is an effective means of providing a needed regu- 
latory control over the freight forwarding industry and we recommend 
favorable consideration of H. R. 8382. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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CoMPTROLLER GENERAL OF THE UNITED Srares, 
Washington, May 10, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Dear Mr. CuarrMan: Further reference is made to your letter of 
April 11, 1957, acknowledged April 15, inviting our views and recom- 
mendations on H. R. 6808, 85th Congress, entitled “A bill to amend 
the Shipping Act, 1916, to provide for licensing independent foreign 
freight forwarders, and for other purposes.” 

H. R. 6808 would provide the Secretary of Commerce with regula- 
tory licensing powers over such forwarders and under subsection (e) 
thereof, persons so licensed shall not be subject to regulations under 
any other section of the Shipping Act, 1916. The licensing provisions 
of the bill (subsees. (a)—(c)) appear to be modeled after those provisions 
applicable to customhouse brokers under the Tariff Act of 1930 
(19 U. S. C. 1641). 

Reorganization Plan No. 21 of 1950 transferred to the Federal 
Maritime Board the regulatory functions of the former Maritime 
Commission and section 106 thereof specifically provides that the 
Board shall exercise these functions independent of the Secretary of 
Commerce. These functions include jurisdiction over ocean freight 
forwarders and authority to regulate their business practices under 
the Shipping Act, 1916 (46 U. S. C. 801). In this connection, the 
Board published in the Federal Register on March 19, 1957, @ notice 
of proposed rulemaking governing certain business practices of fr eight 
forwarders, and requiring them to register with the Board. In the 
circumstances, we suggest that the Federal Maritime Board, as 
the acknowledged regulatory body for the maritime and related 
industries, should be designated in the bill in place of the Secretary 
of Commerce as the agency to administer and enforce its provisions. 
It is noted that H. R. 479, 85th Congress, provides for the licensing 
of foreign freight forw arders by the Federal Maritime Board. 

Only “freight forwarders licensed as provided in the bill would be 
permitted to carry on freight forwarding activities as defined in the 
bill and upon being so lic ensed, such forwarders would no longer be 
subject to registration. 

Subsection. (c) of the bill provides that independent foreign freight 
forwarders who are registered with Federal Maritime Board on the 
date of enactment of the section “* * * shall be granted a license 
under this section by the Secretary and in the case of a corporation, 
association, or partnership shall not be subject to the third and fourth 
sentences of subsection (a) of this section.’”’ The effect of this sub- 
section is that such forwarders would be licensed without regard to 
whether they would qualify under rules and regulations which the 
Secretary may prescribe pursuant to subsection (a) of the bill. Since 
most forwarders are, or will likely be, registered with the Board prior 
to enactment of this bill, the provision of subsection (c) undoubtedly 
will restrict the application of the rules and regulations of the Secretary 
to a relatively small segment of the forwarding industry. It may be 
noted that subsection (c) is patterned after section 641 (c) of the Tariff 
Act of 1930 (19 U.S. C. 1641 (d)), but in the 1930 Act, the new licensee 
were previously licensed, not just registered. 
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Subsection (f) of the bill authorizes any common carrier by water to 
compensate such a forwarder for “‘any service rendered by the forwarder 
and considered by the carrier to be of benefit to it.’”” Concerted action 
by carriers to interfere with an individual carrier’s discretion in this 
regard is prohibited. This provision appears to open the way for 
payments to forwarders by competing carriers of excessive fees for 
services “considered by the carrier to be of benefit to it,” in order to 
obtain competitive advantages. Since the necessity for regulation or 
licensing of foreign freight forwarders appears to have arisen lar ely as 
a result of questionable pricing procedures in connection with reight 
forwarding services, your Committee may wish to consider the dele- 
tion of subsection (f) so as to leave the control of these matters with 
the Secretary (or the Federal Maritime Board) under his proposed 
regulatory authority. 

It is assumed that the absence of a hyphen between the words 
“eross’’ and “examination” on lines 15 and 16, page 3, was through 
inadvertence. The word “‘or’’ on line 19, page 2, of the bill apparently 
was intended to be ‘“‘as.”’ 

The irregular and ‘qudationalie practices of freight forwarders, as 
described in our investigation report of March 1955, and by other 
evidence presented to the oar subcommittee of your committee 
during the conduct of its hearings, indicate a definite need for specific 
regulatory control over this segment of the maritime industry. The 
licensing of freight forwarders appears to be one effective means ot 
providing such control. Acc ordingly, subject to the suggestions herein 
made, we recommend favorable consideration of the bill. 

Sincerely yours, 


Comptroller General ‘a the I Inited States. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 18, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: Your request for comment on H. R. 
6808 and H. R. 8382, similar bills to amend the Shipping Act, 1916, to 
provide for licensing independent foreign freight forwarders, and for 
other purposes, has been assigned to this Department by the Secretary 
of Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The purpose of these bills is to establish a system of licensing of 
independent foreign freight forwarders, defined as ‘any person en- 
gaged in the business of dispatching shipments on behalf of other 
persons, for a consideration, by oceangoing vessels in commerce from 
the United States, its Territories or possessions to foreign countries 
or between the United States and its Territories or possessions, or 
between such Territories and possessions; and of handling the for- 
malities incident to such shipments * * *.” 

The Department of the Navy, on behalf of the Department of De- 


fense, interposes no objection to the enactment of legislation to ac- 
complish the purpose of these bills. 
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This report has been coordinated within the Department of Defense 
in accordance with procedures established by the Secretary of Defense. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report on H. R. 6808 and H. R. 8382 to the 
Congress. 
Sincerely yours, 
R. Y. McEtroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., January 29, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8382) 
to amend the Shipping Act, 1916, to provide for licensing independent 
foreign freight forwarders, and for other purposes. 

The bill would provide that the Federal Maritime Board shall pre- 
scribe rules and regulations governing the licensing of citizens of the 
United States of good moral character, and of corporations, associa- 
tions and partnerships, as independent foreign freight forwarders. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommenda- 
tion. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. Wats, 
Deputy Attorney General. 


DePARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, April 29, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear ConGressMAN Bonner: This is in reply to your requests 
for comments on H. R. 6808 and H. R. 8382, bills to amend the 
Shipping Act of 1916 to provide for licensing independent foreign 
freight torwarders. 

The Department recommends enactment of legislation for this 
purpose. 

Licensing of independent foreign freight forwarders is recommended 
in order to insure a high grade of performance and responsibility on 
the part of independent foreign freight forwarders and, thus, result 
in benefits to this Department, as well as other Government agencies 
for which this Department acts as agent in procuring ocean shipping. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


Sincerely yours, 
E. T. Benson. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


SHippina Act, 1916 
(39 Stat. 728, ch. 451, approved September 7, 1916) 


AN ACT To establish a United States Shipping Board for the purpose of en- 
couraging, de veloping, and creating a naval auxiliary and naval reserve and a 
merchant marine to meet the requirements of the commerce of the United 
States with its Territories and possessions and with foreign countries; to regu- 
late carriers by water engaged in the foreign and interstate commerce of the 
United States; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That when used in this Act: 

The term “common carrier by water in foreign commerce”? means 
a common carrier, except ferryboats running on regular routes, 
engaged in the transportation by water of passengers or property 
between the United States or any of its Districts, Territories, or 
possessions and a foreign country, whether in the import or export 
trade: Provided, That a cargo boat commonly called an ocean tramp 
shall not be deemed such “common carrier by water in foreign 
commerce.”’ 

The term “common carrier by water in interstate commerce’’ means 
a common carrier engaged in the transportation by water of passengers 
or property on the high seas or the Great Lakes on regular routes from 
port to port between one State, Territory, District, or possession of 
the United States and any other State, Territory, District or posses- 
sion of the United States, or between places in the same Territory, 
District, or possession. 

The term ‘‘common carrier by water’? means a common carrier by 
water in foreign commerce or a common carrier by water in interstate 
commerce on the high seas or the Great Lakes on regular routes from 
port to port. 

The term “other person subject to this act’? means any person not 
included in the term “common carrier by water,” carrying on the 
business of forwarding or furnishing wharfage, dock, warehouse, or 
other terminal facilities in connection with a common carrier by 
water. 

The term “person” includes corporations, partnerships, and associ- 
ations, existing under or authorized by the laws of the United States, 
or any State, Territory, District, or possession thereof, or of any 
foreign country. 

The term ‘‘vessel’’ includes all water craft and other artificial con- 
trivances of whatever description and at whatever stage of construc- 
tion, whether on the stocks or launched, which are used or are capable 
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of being or are intended to be used as a means of transportation on 
water. 

The term ‘‘documented under the laws of the United States,’’ means 
“registered, enrolled, or licensed under the laws of the United States.”’ 

Sec. 2. (a) That within the meaning of this Act no corporation, 
partnership, or association shall be deemed a citizen of the United 
States unless the controlling interest therein is owned by citizens of 
the United States, and, in the case of a corporation, unless its president 
and managing directors are citizens of the United States and the 
corporation itself is organized under the laws of the United States or 
of a State, Territory, District, or possession thereof, but in the case 
of a corporation, association, or partnership operating any vessel in 
the coastwise trade the amount of interest required to be owned by 
citizens of the United States shall be 75 per centum. 

(b) The controlling interest in a corporation shall not be deemed 
to be owned by citizens of the United States (a) if the title to a majority 
of the stock thereof is not vested in such citizens free from any trust or 
fiduciary obligation in favor of any person not a citizen of the United 
States; or (b) if the majority of the voting power in such corporation 
is not vested in citizens of the United States; or (c) if through any 
contract or understanding it is so arranged that the majority of the 
voting power may be exercised, directly or indirectly, in behalf of any 
person who is not a citizen of the United States; or (d) if by any other 
means whatsoever control of the corporation is conferred upon or 
permitted to be exercised by any person who is not a citizen of the 
United States. 

(c) Seventy-five per centum of the interest in a corporation shall 
not be deemed to be owned by citizens of the United States (a) if the 
title to 75 per centum of its stock is not vested in such citizens free 
from any trust or fiduciary obligation in favor of any person not a 
citizen of the United States; or (b) if 75 per centum of the voting 
power in such corporation is not vested in citizens of the United States; 
or (c) if, through any contract or understanding it is so arranged that 
more than 25 per centum of the voting power in such corporation may 
be exercised, directly or indirectly, in behalf of any person who is not 
a citizen of the United States; or (d) if by any other means whatsoever 
control of any interest in the corporation in excess of 25 per centum is 
conferred upon or permitted to be exercised by any person who is not 
a citizen of the United States. 

(d) The provisions of this Act shall apply to receivers and trustees 
of all persons to whom the Act applies, and to the successors or 
assignees of such persons. 

Sec. 9. That any vessel purchased, chartered, or leased from the 
board, by persons who are citizens of the United States, may be 
registered or enrolled and licensed, or both registered and enrolled 
and licensed, as a vessel of the United States and entitled to the 
benefits and privileges appertaining thereto: Provided, That foreign- 
built vessels admitted to American registry or enrollment and license 
under this Act, and vessels owned by any corporation in which the 
United States is a stockholder, and vessels sold, leased, or chartered 
by the board to any person, a citizen of the United States, as pro- 
vided in this Act, may engage in the coastwise trade of the United 
States while owned, leased, or chartered by such a person. 
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Every vessel purchased, chartered, or leased from the board shall, 
unless otherwise authorized by the board, be operated only under 
such registry or enrollment and license. Such vessels while employed 
solely as merchant vessels shall be subject to all laws, regulations, 
and liabilities roverning merchant vessels, whether the United States 
be interested therein as owner, in whole or in part, or hold any mort- 
gage, lien, or other interest therein. 

Except. as provided in section 611 of the Merchant Marine Act, 
1936, as amended, it shall be unlawful, without the approval of the 
United States Maritime Commission, to sell, mortgage, lease, charter, 
deliver, or in any manner transfer, or agree to sell, mortgage, lease, 
charter, deliver, or in any manner transfer, to any person not a citizen 
of the United States, or transfer or place under foreign registry or 
flag, any vessel or any interest therein owned in whole or in part by a 
citizen of the United States and documented under the laws of the 
United States, or the last documentation of which was under the 
laws of the United States. 

Any such vessel, or any interest therein, chartered, sold, transferred, 
or mortgaged to a person not a citizen of the United States or placed 
under a foreign registry or flag, or operated, in violation of any pro- 
vision of this section shall be forfeited to the United States, and 
whoever violates any provision of this section shall be guilty of a 
misdemeanor and subject to a fine of not more than $5,000, or tv 
imprisonment for not more than five years, or both. 

Sec. 12. That the board shall investigate the relative cost of 
building merchant vessels in the United States and in foreign maritime 
countries, and the relative cost, advantages, and disadvantages of 
operating in the foreign trade vessels under United States registry and 
under foreign registry. It shall examine the rules under which vessels 
are constructed abroad and in the United States, and the methods of 
classifying and rating same, and it shall examine into the subject of 
marine insurance, the number of companies in the United States 
domestic and foreign, engaging in marine insurance, the extent of the 
insurance on hulls and cargoes placed or written in the United States, 
and the extent of remsurance of American maritime risks in foreign 
companies, and ascertain what steps may be necessary to develop an 
ample marine insurance system as an aid in the development of an 
American merchant marine. It shall examine the navigation laws of 
the United States and the rules and regulations thereunder, and make 
such recommendations to the Congress as it deems proper for the 
amendment, improvement, and revision of such laws, and for the 
development of the American merchant marine. It shall investigate 
the legal status of mortgage loans on vessel property, with a view to 
means of improving the security of such loans and of encouraging 
investment in American shipping. 

It shall, on or before the first day of December in each year, make a 
report to the Congress, which shall include its recommendations and 
the results of its investigations, a summary of its transactions, and a 
statement of all expenditures and receipts under this act, and of the 
operations of any corporation in which the United States is a stock- 
holder, and the names and compensation of all persons employed by 
the board. 

Sec. 13. That for the purpose of carrying out the provisions of sec- 
tions five and eleven no liability shall be incurred exceeding a total of 
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$50,000,000 and the Secretary of the Treasury, upon the request of 
the board, approved by the President, shall from time to time issue 
and sell or use any of the bonds of the United States now available 
in the Treasury under the acts of August fifth, nineteen hundred and 
nine, February fourth, nineteen hundred and ten, and March second, 
nineteen hundred and eleven, relating to the issue of bonds for the 
construction of the Panama Canal, to a total amount not to exceed 
$50,000,000: rovided, That any bonds issued and sold or used under 
the provisions of this section may be made payable at such time within 
fifty years after issue as the Secretary of the Treasury may fix, instead 
of fifty years after the date of issue, as prescribed in the act of August 
fifth, nineteen hundred and nine. 

The proceeds of such bonds and the net proceeds of all sales, chart- 
ers, and leases of vessels and of sales of stock made by the board, and 
all other moneys received by it from any source, shall be covered into 
the Treasury to the credit of the board, and are hereby permanently 
appropr iated for the purpose of carrying out the provisions of sections 
five and eleven. 

Sec. 14. That no common carrier by water shall, directly or in- 
directly, in respect to the transportation by water of passengers or 
property between a port of a State, Territory, District, or possession 
of the United States and any other such port or a port of a foreign 
country— 

First. Pay, or allow, or enter into any combination, agreement, o1 
understanding, express or implied, to pay or allow, a deferred rebate 
to any shipper. ‘The term “deferred rebate’ in this Act means a re- 
turn of any portion of the freight money by a carrier to any shipper as 
a consideration for the giving of all or any portion of his shipments to 
the same or any other carrier, or for any other purpose, the payment 
of which is deferred beyond the completion of the service for which it 
is paid, and is made only if, during both the period for which computed 
and the period of deferment, the shipper has complied with the terms 
of the rebate agreement or arrangement. 

Second. Use a fighting ship either separately or in conjunction with 
any other carrier, through agreement or otherwise. The term “fight- 
ing ship” in this Act means a vessel used in a particular trade by a 
carrier or group of carriers for the purpose of excluding, preventing, or 
reducing competition by driving another carrier out of said trade. 

Third. Retaliate against any shipper by refusing, or threatening to 
refuse, space accommodations when such are available, or resort to 
other discriminating or unfair methods, because such shipper has 
patronized any other carrier or has filed a complaint charging unfair 
treatment, or for any other reason. 

Fourth. Make any unfair or unjustly discriminatory contract with 
any shipper based on the volume of freight offered, or unfairly treat 
or unjustly discriminate against any shipper in the matter of (a) cargo 
space accommodations or other facilities, due regard being had for the 
proper loading of the vessel and the available tonnage; (b) the loading 
and landing of freight in proper condition; or (c) the adjustment and 
settlement of claims. 

Any carrier who violates any provision of this section shall be guilty 
of a misdemeanor punishable by a fine of not more than $25,000 for 
each offense. 
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Sec. 14a. The board upon its own initiative may, or upon complaint 
shall, after due notice to all parties in interest and hearing, determine 
whether any person, not a citizen of the United States and engaged 
in transportation by water of passengers or property— 

(1) Has violated any provision of section 14, or 

(2) Is a party to any combination, agreement, or understanding, 
express or implied, that involves in respect to transportation of passen- 
gers or property between foreign ports, deferred rebates or any other 
unfair practice designated in section 14, and that excludes from ad- 
mission upon equal terms with all other parties thereto, a common 
carrier by water which is citizen of the United States and which has 
applied for such admission. 

If the board determines that any such person has violated any 
such provision or is a party to any such combination, agreement, or 
understanding, the board shall thereupon certify such fact to the 
Secretary of Commerce. The Secretary shall thereafter refuse such 
person the right of entry for any ship owned or operated by him or 
by any carrier directly or indirectly controlled by him, into any port 
of the United States, or any Territory, District, or possession thereof, 
until the board certifies that the violation has ceased or such combi- 
nation, eae or understanding has been terminated. 

Src. That every common carrier by water, or other person 
subject = this Act, shall file immediately with the board a true copy, 
or, if oral, a true and complete memorandum, of every agreement 
with another such carrier or other person subject to this Act, or 
modification or cancellation thereof, to which it may be a party or 
= in whole or in part, fixing or regulating transportation rates 

r fares; giving or receiving special rates, accommodations, or other 
ote ial privileges or advantages; controlling, regulating, preventing, 
or destroying competition; pooling or apportioning earnings, losses, 
or traffic; allotting ports or restricting or otherwise regulating the 
number and character of sailings between ports; limiting or regulating 
in any way the volume or character of freight or passenger traffic to 
be carried; or in any manner providing for an exclusive, preferential, 
or cooperative working arrangement. The term “agreement” in this 
section includes understandings, conferences, and other arrangements. 

The board may by order disapprov e, cancel, or modify any agree- 
ment, or any modification or cancellation thereof, whether or not 
previously approved by it, that it finds to be unjustly discriminatory 
or unfair as between carriers, shippers, exporters, importers, or ports, 
or between exporters from the United States and their foreign com- 
petitors, or to operate to the detriment of the commerce of the United 
States, or to be in violation of this Act, and shall approve all other 
agreements, modifications, or cancellations. 

Agreements existing at the time of the organization of the board 
shall be lawful until disapproved by the board. It shall be unlawful 
to carry out any agreement or any portion thereof disapproved by 
the board. 

All agreements, modifications, or cancellations made after the 
organization of the board shall be lawful only when and as long as 
approved by the board, and before approval or after disapproval it 
shall be unlawful to carry out in whole or in part, directly or indirectly, 
any such agreement, modification, or cancellation. 
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Every agreement, modification, or cancellation lawful under this 
section shall be excepted from the provision of the Act approved July 
second, eighteen hundred and ninety, entitled “An Act to protect 
trade and commerce against unlawful restraints and monopolies”’, 
and amendments and acts supplementary thereto, and the provisions 
of sections seventy-three to seventy-seven, both inclusive, of the Act 
approved August twenty-seventh, eighteen hundred and ninety-four, 
entitled “An Act to reduce taxation, to provide revenue for the Goy- 
ernment, and for other purposes”, and amendments and acts supple- 
mentary thereto. 

Whoever violates any provision of this section shall be liable to a 
penalty of $1,000 for each day such violation continues, to be recov- 
ered by the United States in a civil action. 

Sec. 16. That it shall be unlawful for any shipper, consignor, con- 
signee, forwarder, broker, or other person, or any officer, agent, or 
employee thereof, knowingly and willfully, directly or indirectly, by 
means of false billing, false classification, false weighing, false report 
of weight, or by any other unjust or unfair device or means to obtain 
or attempt to obtain transportation by water for property at less than 
the rates or charges which would otherwise be applicable. 

That it shall be unlawful for any common carrier by water, or other 
person subject to this Act, either alone or in conjunction with any 
other person, directly or indirectly— 

First, to make or give any undue or unreasonable preference or 
advantage to any particular person, locality, or description of traffic 
in any respect whatsoever, or to subject any particular person, locality, 

or description of traffic to any undue or unreasonable prejudice or 
iabrunters in any respect whatsoever. 

Second. To allow any person to obtain transportation for property 
at less than the regular rates or charges then established and enforced 
on the line of such carrier by means of false billing, false classification, 
false weighing, false report of weight, or by any other unjust or unfair 
device or means. 

Third. To induce, persuade, or otherwise influence any marine in- 
surance company or underwriter, or agent thereof, not to give a 
competing carrier by water as favorable a rate of insurance on vessel 
or cargo, having due regard to the class of vessel or cargo, as is granted 
to such carrier or other person subject to this Act. 

Whoever violates any provision of this section shall be guilty of a 
misdemeanor punishable by a fine of not more than $5,000 for each 
offense. 

SEc. That no common carrier by water in foreign commerce 
shall de igi charge, or collect any rate, fare, or charge which is 
unjustly discriminatory between shippers or ports, or unjustly preju- 
dicial to exporters of the United States as compared with their foreign 
competitors. Whenever the board finds that any such rate, fare, or 
charge is demanded, charged, or collected it may alter the same to 
the extent necessary to correct such unjust discrimination or prejudice 
and make an order that the carrier shall discontinue demanding, 
charging, or collecting any such unjustly discriminatory or prejudicial 
rate, fare, or charge. 

Every such carrier and every other person subject to this act shall 
establish, observe, and enforce just and reasonable regulations and 
practices relating to or connected with the receiving, handling, storing, 
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or delivering of property. Whenever the board finds that any such 
regulation or practice is unjust or unreasonable it may determine, 
prescribe, and order enforced a just and reasonable regulation or 
practice. 

Sec. 18. That every common carrier by water in interstate com- 
merce shall establish, observe, and enforce just and reasonable rates, 
fares, charges, classifications, and tariffs, and just and reasonable 
regulations and practices relating thereto and to the issuance, form, 
and substance of tickets, receipts, and bills of lading, the manner and 
method of presenting, marking, packing, and delivering property for 
transportation, the carrying of personal, sample, and excess ‘aaa. 
the facilities for transportation, and all other matters relating to or 
connected with the receiving, handling, transporting, storing, or 
delivering of property. 

Every such carrier shall file with the board and keep open to public 
inspection, in the form and manner and within the time prescribed by 
the board, the maximum rates, fares, and charges for or in connection 
with transportation between points on its own route; and if a through 
route has been established, the maximum rates, fares, and charges 
for or in connection with transportation between points on its own 
route and points on the route of any other carrier by water. 

No such carrier shall demand, charge, or collect a greater compen- 
sation for such transportation than the rates, fares, and charges filed 
in compliance with this section, except with the approval of the board 
and after ten days’ public notice in the form and manner prescribed 
by the board, stating the increase proposed to be made; but the board 
for good cause shown may waive such notice. 

Whenever the board finds that any rate, fare, charge, classification, 
tariff, regulation, or practice, demanded, charged, collected, or ob- 
served by such carriers is unjust or unr easonable, it may determine, 
prescribe, and order enforced a just and reasonable maximum rate, 
fare, or charge, or a just and reasonable classification, tariff, regula- 
tion, or practice. 

Sec. 19. That whenever a common carrier by water in interstate 
commerce reduces its rates on the carriage of any species of freight to 
or from competitive points below a fair and remunerative basis with 
the intent of driving out or otherwise injuring a competitive carrier 
by water, it shall not increase such rates unless after hearing the 
board finds that such proposed increase rests upon changed conditions 
other than the elimination of said competition. 

Sec. 20. That it shall be unlawful for any common carrier by water 
or other person subject to this Act, or any officer, receiver, trustee, 
lessee, agent, or employee of such carrier or person, or for any other 
person authorized by such carrier or person to receive information, 
knowingly to disclose to or permit to be acquired by any person other 
than the shipper or consignee, without the consent of nie shipper or 
consignee, any information concerning the nature, kind, quantity, 
destination, consignee, or routing of any property tendered or delivered 
to such common carrier or other person subject to this act for trans- 
portation in interstate or foreign commerce, which information may 
be used to the detriment or prejudice of such shipper or consignee, or 
which may improperly disclose his business transactions to a com- 
petitor, or which may be used to the detriment or prejudice of any 
carrier; and it shall also be unlawful for any person to solicit or 
knowingly receive any such information which may be so used. 
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Nothing in this Act shall be construed to prevent the giving of 
such information in response to any legal process issued under the 
authority of any court, or to any officer or agent of the Government 
of the United States, or of any State, Territory, District, or possession 
thereof, in the exercise of his powers, or to any officer or other duly 
authorized person seeking such information for the prosecution of 
persons charged with or suspected of crime, or to another cartier, or 
its duly authorized agent, for the purpose of adjusting mutual traffic 
accounts in the ordinary course of business of such carriers. 

Src. 21. That the board may require any common carrier by water 
or other person subject to this Act, or any officer, receiver, trustee, 
lessee, agent, or employee thereof, to file with it any periodical or 
special report, or any account, record, rate, or charge, or any memo- 
randum of any facts and transactions appertaining to the business 
of such carrier or other person subject to this Act. Such report, 
account, record, rate, charge, or memorandum shall be under oath 
whenever the board so requires, and shall be furnished in the form and 
within the time prescribed by the board. Whoever fails to file any 
report, account, record, rate, charge, or memorandum as required 
by this section shall forfeit to the United States the sum of $100 
for each day of such default. 

Whoever willfully falsifies, destroys, mutilates, or alters any such 
report, account, record, rate, charge, or memorandum, or willfully 
files a false report, account, record, rate, charge, or memorandum 
shall be guilty of a misdemeanor, and subject upon conviction to a 
fine of not more than $1,000, or imprisonment for not more than one 
year, or to both such fine and imprisonment. 

Suc. 22. That any person may file with the board a sworn complaint 
setting forth any violation of this Act by a common carrier by water, 
or other person subject to this Act, and asking reparation for the injury 
if any, caused thereby. The board shall furnish a copy of the com- 
plaint to such carrier or other person, who shall within a reasonable 
time specified by the board satisfy the complaint or answer it in 
writing. If the complaint is not satisfied the board shall, except as 
otherwise provided in this Act, investigate it in such manner and by 
such means, and make such order as it deems proper. The board, 
if the complaint is filed within two years after the cause of action 
accrued, may direct the payment, on or before a day named, of full 
reparation to the complainant for the injury caused by such violation. 

The board, wpon its own motion, may in like manner and, except 
as to orders for the payment of money, with the same powers, investi- 
gate any violation of this Act. 

Sec. 23. Orders of the board relating to any violation of this Act 
shall be made only after full hearing, and upon a sworn complaint 
or in proceedings instituted of its own motion. 

All orders of the United States Maritime Commission, other than 
for the payment of money, made under this Act, as amended or sup- 
plemented, shall continue in force until its further order, or for a 
specified period of time, as shall be prescribed in the order, unless the 
same shall be suspended, or modified, or set aside by the Commission, 
or be suspended or set aside by a court of competent jurisdiction. 

Sec. 24. That the board shall enter of record a written report of 
every investigation made under this Act*in which a hearing has been 
held, stating its conclusions, decision, and order, and, if reparation is 
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awarded, the findings of fact on which the award is made, and shall 
furnish a copy of such report to all parties to the investigation. 

The board may publish such reports in the form best adapted for. 
public information and use, and such authorized publications shall, 
without further proof or authentication, be competent evidence of 
such reports in all courts of the United States and of the States, 
Territories, Districts, and possessions thereof. 

Sec. 25. That the board may reverse, suspend, or modify, upon 
such notice and in such manner as it deems proper, any order made 
by it. Upon application of any party to a decision or order it may 
grant a rehearing of the same or any matter determined therein, but 
no such application for or allowance of a rehearing, shall except by 
special order of the board, operate as a stay of such order. 

Sec. 26. The board shall have power, and it shall be its duty 
whenever complaint shall be made to it, to investigate the action of 
any foreign government with respect to the privileges afforded and 
burdens imposed upon vessels of the United States engaged in foreign 
trade whenever it shall appear that the laws, regulations, or practices 
of any foreign government operate in such a manner that vessels of 
the United States are not accorded equal privileges in foreign trade 
with vessels of such foreign countries or vessels of other foreign coun- 
tries, either in trade to or from the ports of such foreign country or 
in respect of the passage or transportation through such foreign 
country of passengers or goods intended for shipment or transporta- 
tion in such ieonil of the United States, either to or from ports of 
such foreign country or to or from ports of other foreign countries. 
It shall be the duty of the board to report the results of its investi- 
gation to the President with its recommendations and the President 
is hereby authorized and empowered to secure by diplomatic action 
equal privileges for vessels of the United States engaged in such foreign 
trade. And if by such diplomatic action the President shall be unable 
to secure such equal privileges, then the President shall advise Con- 
gress as to the facts and his conclusions by a special message, if 
deemed important in the public interest, in order that proper action 
may be taken thereon. 

Sec. 27. That for the purpose of investigating alleged violations of 
this act, the board may by subpena compel the attendance of wit- 
nesses and the production of books, papers, documents, and other 
evidence from any place in the U nited States at any designated place 
of hearing. Subpenas may be signed by any commissioner, and oaths 
or affirmations may be administered, witnesses examined, and evi- 
dence received by any commissioner or examiner, or, under the direc- 
tion of the board, by any person authorized under the laws of the 
United States or of any State, Territory, district, or possession 
thereof to administer oaths. Persons so acting under the direction 
of the board and witnesses shall, unless employees of the board, be 
entitled to the same fees and mileage as in the courts of the United 
States. Obedience to any such subpena shall, on application by the 
board, be enforced as are orders of the board other than for the 
payment of money. 

Sec. 28. That no person shall be excused on the ground that it 
may tend to incriminate him or subject him to a penalty or forfeiture, 
from attending and testifying, or producing books, papers, documents, 
and other evidence, in obedience to the subpena of the board or of any 
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court in any proceeding based upon or growing out of any alleged 
violation of this Act, but no natural person shall be prosecuted or 
subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing as to which, in obedience to a subpena 
and under oath, he may so testify or produce evidence, except that no 
person shall be exempt from prosecution and punishment for perjury 
committed in so testifying. 

Sec. 29. That in case of violation of any order of the board, other 
than an order for the payment of money, the board, or any party 
injured by such violation, or the Attorney General, may apply to a 
district court having jurisdiction of the parties; and if, after hearing, 
the court determines that the order was regularly made and duly 
issued, it shall enforce obedience thereto by a writ of injunction or 
other proper process, mandatory or otherwise. 

Sse. 30. That in case of violation of any order of the board for the 
payment of money the person to whom such award was made may 
file in the district court for the district in which such person resides, 
or in which is located any office of the carrier or other person to whom 
the order was directed, or in which is located any point of call on a 
regular route operated by the carrier, or in any court of general 
jurisdiction of a State, Territory, District, or possession of the United 
States having jurisdiction of the parties, a petition or suit setting forth 
briefly the causes for which he claims damages and the order of the 
board in the premises. 

In the district court the findings and order of the board shall be 
prima facie evidence of the facts therein stated, and the petitioner 
shall not be liable for costs, nor shall he be liable for costs of any sub- 
sequent stage of the proceedings unless they accrue upon his appeal. 
If a petitioner in a district court finally prevails, he shall be allowed a 
reasonable attorney’s fee, to be taxed and collected as part of the costs 
of the suit. 

All parties in whose favor the Board has made an award of repara- 
tion by a single order may be joined as plaintiffs, and all other parties 
to such order may be joined as defendants, in a single suit in any dis- 
trict in which any one such plaintiff could maintain a suit against any 
one such defendant. Service of process against any such defendant 
and not found in that district may be made in any district in which 
is located any office of, or point of call on a regular route operated by, 
such defendant. Judgment may be entered in favor of any plaintiff 
against the defendant liable to that plaintiff. 

No petition or suit for the enforcement of an order for the payment 
of moneys shall be maintained unless filed within one year from the 
date of the order. 

Sec. 31. That the venue and procedure in the courts of the United 
States in suits brought to enforce, suspend, or set aside, in whole or 
in part, any order of the board shall, except as herein otherwise pro- 
vided, be the same as in similar suits in regard to orders of the Inter- 
state Commerce Commission, but such suits may also be maintained 
in any district court having jurisdiction of the parties. 

Sec. 32. That whoever violates any provision of this Act, except 
where a different penalty is provided, shall be guilty of a misdemeanor, 
punishable by fine not to exceed $5,000. 

Ssc. 33. That this Act shall not be construed to affect the power 
or jurisdiction of the Interstate Commerce Commission, nor to confer 
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upon the board concurrent power or jurisdiction over any matter 
within the power or jurisdiction of ok commission; nor shall this 
Act be construed to apply to intrastate commerce. 

Sec. 34. That if any provision of this Act, or the application of such 
provision to certain circumstances, is held unconstitutional, the 
remainder of the Act, and the application of such provision to cireum- 
stances other than those as to which it is held unconstitutional, shall 
not be affected thereby. 

Sxc. 36. The Secretary of the Treasury is authorized to refuse a 
clearance to any vessel or other vehicle laden with merchandise 
destined for a foreign or domestic port whenever he shall have satisfac- 
tory reason to believe that the master, owner, or other officer of such 
vessel or other vehicle refuses or declines to accept or receive freight 
or cargo in good condition tendered for such port of destination or for 
some intermediate port of call, together with the proper freight or 
transportation charges therefor, by any citizen of the United States, 
unless the same is fully laden and has no space accommodations for 
the freight or cargo so tendered, due regard being had for the proper 
loading of such vessel or vehicle or unless such freight or cargo consists 
of merchandise for which such vessel or vehicle is not adaptable. 

Sec. 37. That when the United States is at war or during any 
national emergency, the existence of which is declared by proclamation 
of the President, it shall be unlawful, without first obtaining the 
approval of the board— 

(a) To transfer to or place under any foreign registry or flag any 
vessel owned in whole or in part by any person a citizen of the United 
States or by corporation organized under the laws of the United States, 
or of any State, Territory, District, or possession thereof; or 

(b) To sell, mortgage, lease, charter, deliver, or in any manner 
transfer, or agree to sell, mortgage, lease, charter, deliver or in any 
manner transfer to any person not-a citizen of the United States 
(1) any such vessel or any interest therein, or (2) any vessel docu- 
mented under the laws of the United States, or any interest therein, 
or (3) any shipyard, dry dock, ship-building or ship-repairing plant 
or facilities, or any interest therein; or 

(c) To enter into any contract, agreement, or understanding to 
construct a vessel within the United States for or to be delivered to 
any person not a citizen of the United States, without expressly 
stipulating that such construction shall not begin until after the war 
or emergency proclaimed by the President has ended; or 

(d) To make any agreement or effect any understanding whereby 
there is vested in or for the benefit of any person not a citizen of the 
United States, the controlling interest or a majority of the voting 
power in a corporation which is organized under the laws of the United 
States, or of any State, Territory, District, or possession thereof, and 
which owns any vessel, shipyard, dry dock, or ship-building or ship- 
repairing plant or facilities; or 

To cause or precure any vessel constructed in whole or in part 
within the United States, which has never cleared for any foreign port, 
to depart from a port of the United States before it has been docu- 
mented under the laws of the United States. 

Whoever violates, or attempts or conspires to violate, any of the 
provisions of this section shall be guilty of a misdemeanor, punishable 
by a fine of not more than $5,000 or by imprisonment for not more 
than five years, or both. 
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Any vessel, shipyard, dry dock, ship-building or ship-repairing plant 
or facilities, or interest therein, sold, mortgaged, leased, chartered, 
delivered, transferred, or doc ‘umented, or agreed to be sold, ‘mortgaged, 
leased, chartered, delivered, transferred, or documented, in violation 
of any of the provisions of this section, and any stocks, bonds, or other 
securities sold or transferred, or agreed to be sold or transferred, in 
violation of any of such provisions, or any vessel departing in violation 
of the provisions of subdivision (e), shall be forfeited to the United 
States. 

Any such sale, mortgage, lease, charter, delivery, transfer, docu- 
mentation, or agreement therefore shall be void, whether made within 
or without the United States, and any consideration paid therefor or 
deposited in connection therewith shall be recoverable at the suit of the 
person who has paid or deposited the same, or of his successors or 
assigns, after the tender of such vessel, shipyard, dry dock, ship- 
building or ship-repairing plant or facilities, or interest therein, or of 
such stocks, bonds, or other securities, to the person entitled thereto, 
or after forfeiture thereof to the United States, unless the person to 
whom the consideration was paid, or in whose interest it was deposited, 
entered into the transaction in the honest belief that the person who 
paid or deposited such consideration was a citizen of the United States. 

Sec. 38. That all forfeitures incurred under the provisions of this 
Act may be prosecuted in the same court, and may be disposed of in 
the same manner, as forfeitures incurred for offenses against the law 
relating ~ the collection of dues. 

SEC, That in any action or proceeding under the provisions of 
this rs enforce a forfeiture the conviction in a court of criminal 
jurisdiction of any person for a violation thereof with respect to the 
subject of the forfeiture shall constitute prima facie evidence of such 
violation against the person so convicted. 

Sec. 40. That whenever any bill of sale, mortgage, hypothecation, 
or conveyance of any vessel, or part thereof, or interest therein, is 
presented to any collector of the customs to be recorded, the vendee, 
mortgagee, or transferee shall file therewith a written declaration in 
such form as the board may by regulation prescribe, setting forth the 
facts relating to his citizenship, and such other facts as the board 
requires, showing that the transaction does not involve a violation 
of any of the provisions of section nine or thirty-seven. Unless the 
board, before such presentation, has failed to prescribe such form, 
no such bill of sale, mortgage, hypothecation, or conveyance shall be 
valid against any person whatsoever until such declaration has been 
filed. Any declaration filed by or in behalf of a corporation shall be 
signed by the president, secretary, or treasurer thereof, or any other 
official thereof duly authorized by such corporation to execute any 
such declaration. 

Whoever knowingly makes any false statement of a material fact 
in any such declaration shall be guilty of a misdemeanor and subject 
to a fine of not more than $5, 000, or to imprisonment for not more 
than - ore or both. 

Src. That whenever by said section nine or thirty-seven the 
appr oe of the board is required to render any act or transaction law- 
ful, such approval may be accorded either absolutely or upon such 
conditions as the bozrd prescribes. Whenever the approval of the 
board is accorded upon any condition a statement of such condition 
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shall be entered upon its records and incorporated in the same docu- 
ment or paper which notifies the applicant of such approval. A viola- 
tion of such condition so incorporated shall constitute a misdemeanor 
and shall be punishable by fine and imprisonment in the same manner, 
and shall subject the vessel, stocks, bonds, or other subject matter of 
the application conditionally approved to forfeiture in the same 
manner, as though the Act conditionally approved had been done 
without the approval of the board, but the offense shall be deemed to 
have been committed at the time of the violation of the condition. 

Whenever by this Act the approval of the board is required to render 
any act or transaction lawful, whoever knowingly makes any false 
statement of a material fact to the board, or to any member thereof, 
or to any officer, attorney, or agent thereof, for the purpose of securing 
such approval, shall be guilty of a misdemeanor and subject to a fine 
of not more than $5,000, or to imprisonment for not more than five 
years, or both. 

Sec. 42. That any vessel registered, enrolled, or licensed under the 
laws of the United States shall be deemed to continue to be documented 
under the laws of the United States within the meaning of subdivision 
(b) of section thirty-seven, until such registry, enrollment, or license is 
surrendered with the approval of the board, the provisions of any 
other Act of Congress to the contrary notwithstanding. 

Sec. 43. (a) The Federal Maritime Board shall prescribe rules and 
regulations governing the licensing as independent foreign freight for- 
warders of citizens of the United States of good moral character, and of 
corporations, associations, and partnerships, and may require as a 
condition to the granting of any license, the showing of such facts as it 
may deem advisable as to the qualifications of the applicant to render 
valuable service to exporters. No such license shall be granted to any 
corporation, association, or partnership unless licenses as independent 
foreign freight forwarders have been issued to at least two of the officers 
of such corporation or association, or two of the members of such part- 
nership, and such licenses are in force. Such licensed officers of such 
corporation or association and such licensed members of such partnership 
jointly shall have, and exercise financial and executive control of such 
corporation or association or partnership, excepi that whenever the num- 
ber of stockholders or members is greater than five only the executive 
control need be vested in the licensed officers or partners. Any license 
granted to any such corporation, association, or partnership, shall be 
deemed revoked if for any continuous period. of more than sixty days 
after the issuance of such license there are not at least two officers of such 
corporation or association or two members of such parinership who are 
qualified to transact business as licensed independent foreign freight for- 
warders. Except as provided in subdivision (e) of this section, no person 
shall transact business as a foreign freight forwarder without a license 
granted in accordance with the provisions of this subdivision, but nothing 
in this section shall be construed to authorize the requiring of a license 
as an independent foreign freight forwarder in the case of any person 
doing the forwarding in connection with the exportation of his own 
merchandise for his own account. 

(6) The Board may at any time, for good and sufficient reasons, serve 
notice in writing upon any independent foreign freight forwarder so 
licensed to show cause why said license shall not be revoked or suspended, 
which notice shall be in the form of a statement specifically setting forth 
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the ground of complaint. The Board shall within ten days thereafter 
notify the independent foreign freight forwarder in writing of a hearing 
to be held before such hearing officer as the Board shall designate within 
five days wpon said charges. At such hearing the independent foreign 
freight forwarder may be represented by counsel, and all proceedings, 
including the proof of the charges, and the answer thereto shall be pre- 
sented, with the right of cross-examination to both parties, and a steno- 
graphie record of the same shall be made and a copy thereof shall be 
delivered to the independent foreign freight forwarder. At the conclusion 
of such hearing the hearing officer shall forthwith transmit all papers and 
the stenographiec report of the hearing, which shall constitute the record in 
the case, to the Board for its action. Therewpon the said Board shall 
have the right to revoke or suspend the license of any independent foreign 
freight forwarder shown to be incompetent, disreputable, or who has vio- 
lated any law applicable to foreign freight forwarders, or who has refused 
to comply with the rules and regulations issued under this section, or 
who has, with intent to defraud, in any manner willfully and knowingly 
deceived, misled, or threatened any exporter or client or prospective exporter 
or client by word, circular, letter, or advertisement. An appeal may be 
taken by any licensed independent foreign freight forwarder from any order 
of the Board suspending or revoking a license. Such appeal shall be taken 
by filing, in the United States court of appeals within any circuit wherein 
such person resides or has his principal place of business or in the United 
States Court of Appeals for the District of Columbia, within sixty days 
after the entry of such order, a written petition praying that the order of 
the Board be modified or set aside in whole or in part. A copy of such 
petition shall be forthwith served upon the Board, and thereupon the Board 
shall certify and file in the court a transcript of the record upon which the 
order complained of was entered. Upon the filing of such transcript such 
court shall have exclusive jurisdiction to affirm, modify, or set aside such 
order in whole or in part. The finding of the Board as to the facts, if 
supported by substantial evidence, shall be conclusive. If any party shall 
apply to the court for leave to adduce additional evidence and shall show 
to the satisfaction of the court that such additional evidence is material 
and that there were reasonable grounds for failure to adduce such evidence 
in the proceeding before the hearing officer, the court may order such addi- 
tional evidence to be taken before the hearing officer and to be adduced 
upon the hearing in such manner and upon such terms and conditions as 
to the court may seem proper. The Baard may modify its findings as to 
the facts by reason of the additional evidence so taken, and it shall file 
with the court such modified or new findings which, if supported by sub- 
stantial evidence, shall be conclusive, nad its recommendation, if any, 
for the modification or setting aside of the original order. The judgment 
and decree of the court affirming, modifying, or setting aside, in whole or in 
part, any such order of the Board shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification. The 
commencement of proceedings under this subsection shall, unless specifi- 
cally ordered by the Court, operate as a stay of the order of the Board. 

(c) Notwithstanding any other provision of this section, any person 
duly registered with the Federal Maritime Board on the date of enactment 
of this section and who on such date is an independent foreign freight 
forwarder shall be granted a license under this section by the Board and 
in the case of a corporation, association, or partnership shall not be 
subject to the third and fourth sentences of subsection (a) of this section. 
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(d) The Board shall prescribe such rules and regulations as it may 
deem necessary to carry out the provisions of this section, including rules 
and regulations requiring the keeping of books, accounts, and records by 
licensed independent foreign freight forwarders, and the inspection thereof, 
and of their papers, documents, and correspondence by and the furnishing 
by them of information relating to their business to any duly accredited 
agent of the United States. 

(e) Any common carrier by water is authorized to compensate an 
independent foreign freight forwarder for any service rendered by the 
forwarder and considered by the carrier to be of benefit to it. Common 
carriers by water are prohibited from interfering by concerted action with 
the managerial discretion of any individual common carrier by water in 
making such compensation, provided that a concerted limitation on such 
compensation to an amount equal to not less than 1% per centum of the 
total freight charges shall not be deemed to be an interference with the mana- 
gerial discretion of any individual common carrier by water. 

(f) Any other section of this Act applicable to foreign freight forwarders 
on the date of the enactment of this section shall continue to be applicable 
to any person licensed as an independent foreign freight forwarder under 
this section. 

(g) As used in this section the term— 

(1) “Independent foreign freight forwarder’? means an independent 
foreign freight forwarder 1s any person engaged in the business of dis- 
patching shipments on behalf of other persons, for a consideration, by 
ocean-going vessels in commerce from the L Inited States, its Territories 
or possessions to foreign countries, or between the United States and its 
Territories or possessions, or between such Territories and possessions; 
and of handling the formalities incident to such shipments; but who is 
not a shipper or consignee or a seller or purchaser or common carrier by 
water of such shipments, nor has any beneficial interest therein, nor 
directly or indirectly controls or is controlled by the shipper or consignee, 
common carrier by water, or by any person having a beneficial interest 
in such shipments. 

(2) “Person” includes individuals, corporations, associations, and 
partnerships. 

Sec. 44. That this Act may be cited as “Shipping Act, 1916.” 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2334 


JULY 31, 1958.—Ordered to be printed 


MAIN 
READING ROOM 
Mr. Wa tter, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


CITING EDWARD YELLIN 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 


under House Resolution 5 of the 85th Congress, caused to be issued 
a subpena to Edward Yellin, 150 Woodland, Fort Collins, Colo. 
The said subpena directed Edward Yellin to be and appear before 
said Committee on Un-American Activities, or a duly authorized 
subcommittee thereof, of which the Honorable Francis E. Walter is 
chairman, on February 10, 1958, at 10 a. m. at city council chambers, 
City Hall, Gary, Ind., then and there to testify touching matters of 
inquiry committed to said committee, and not to depart without 
leave of said committee. The subpena served on the said Edward 
Yellin is set forth in words and figures as follows: 


Unitep Srates or AMERICA 
CONGRESS OF THE UNITED STATES 


To Epwarp Yeuurin, 150 Woodland, Fort Collins, Colorado, 
Greeting: 

Pursuant to lawful authority, You ARE HEREBY COM- 
MANDED to be and appear before the Committee on Un- 
American Activities of the House of Representatives of the 
United States, or a duly appointed subcommittee thereof, 
on February 10 (Monday), 1958, at 10 o’clock, a. m., at City 
Council Cnambers, City Hall, Gary, Indiana, then and there 
to testify touching matters of inquiry committed to said 
committee, and not to depart without leave of said committee. 

HEREOF FAIL NOT, as you will answer your default under 
the pains and penalties in such cases made and provided. 

To U.S. Marshal, to serve and return. 


20006 
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Given under my hand this 21st day of January, in the 
year of our Lord 1958. 
Francis E. Water, Chairman. 


The said subpena was duly served as appears by the return made 
thereon by the United States marshal, who was duly authorized to 
serve the said subpena. The return of the service by the said United 
States marshal being endorsed thereon, is set forth in words and figures, 
as follows: 


Subpena for Edward Yellin, before the Committee on Un- 
American Activities of the House of Representatives of 
the United States. 


I made service of the within subpena by handing to and 
leaving the original of this subpena, personally, with the 
within-named Edward Yellin, at 150 Woodland Street, Ft. 
Collins, Colorado, at 3:30 o’clock, p. m., on the 23d day of 
January 1958. 

Dated January 24, 1958. 

Tom O. Kimsatu, 
U’. 8S. Marshal, District of Colorado. 
By Oscar A. Crist, 
Deputy. 

The said Edward Yellin, pursuant to the said subpena, and in com- 
pliance therewith, appeared before a subcommittee of the Committee 
on Un-American Activities on February 10, 1958, to give such testi- 
mony as required under and by virtue of Public Law 601, section 121, 
subsection (q) (2) of the 79th Congress, and under House Resolution 5 
of the 85th Congress. ‘The said Edward Yellin, having appeared as a 
witness and having been asked the questions, namely: 


Mr. Yellin, where did you reside prior to September 1957? 

Will yeu tell the committee, please, whether or not inci- 
dents came to your attention of the colonization of the steel 
unions in Gary by the Communist Party at any time prior to 
September 1957? 

Were you a member of the Communist Party on the 23d of 
June 1949, which is the date of application filed in your name 
for employment in Gary? 

Will you tell the committee whether or not in 1957 there 
were present in any of the steel unions at Gary, Ind., persons 
who were known to you to have been colonizers of the 
Communist Party? 

Will you tell the committee what stand the Communist 
Party took in Gary in any of its units with regard to the acts 
of the Soviet Union in Hungary in 1956? 

Are you a member of the Communist Party now? 


which questions were pertinent to the subject under inquiry, refused 
to answer said questions and, as a result of said Edward Yellin’s 
refusal to answer the aforesaid questions, your committee was pre- 
vented from receiving testimony and information concerning a matter 
committed to said committee in accordance with the terms of a 
subpena served upon the said Edward Yellin. 
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The record of the proceedings before the subcommittee on February | 
10, 1958, during which Edward Yellin refused to answer the aforesaid | 


questions, pertinent to the subject under inquiry, is set forth in fact 
as follows: 





MONDAY, FEBRUARY 10, 1958 


| 

\ 

{ 

Untrep States House or Representatives, | 
SUBCOMMITTEE OF THE 

CoMMITTEE ON UN-AMERICAN ACTIVITIES, 

Gary, Ind. 


PUBLIC HEARING 


A subcommittee of the Committee on Un-American Activities met 
pursuant to call, at 10 a. m., in the council chamber, Municipal Build- 
ing, Gary, Ind., Hon. Francis E. Walter (chairman of the committee) 
presiding. 

Committee members present: Representatives Francis E. Walter, of 
Pennsylvania, and Gordon H. Scherer, of Ohio. 

Staff members present: Frank 8. Tavenner, Jr., counsel, and Ray- 
mond T. Collins, investigator. 

The CuarrmMan. The subcommittee will come to order. 

Let the record show that, pursuant to law and the rules of this com- 
mittee, I have appointed a subcommittee for the purpose of conduct- 
ing these hearings composed of Representatives William M. Tuck, of 
Virginia; Gordon H. Scherer, of Ohio; and myself as chairman. 

The order of appointment of the subcommittee will be set forth in 
the record at this point: 


JANUARY 21, 1958. 
To: Mr. Richard Arens 


Staff Director 
House Committee on Un-American Activities 


Pursuant to the provisions of law and the rules of this Committee, I hereby 
appoint a subcommittee of the Committee on Un-American Activities, consisting 
of Representatives Gordon H. Scherer and William M. Tuck, associate members, 
and myself, Francis E. Walter, as Chairman, to conduct hearings in Gary, Indi- 
ana, on Monday and Tuesday, February 10th and llth, 1958, at 10:00 a. m., 
on subjects under investigation by the Committee and take such testimony on 
said days or succeeding days, as it may deem necessary. 

Please make this action a matter of Committee record. 

If any member indicates his inability to serve, please notify me. 

Given under by hand this 21st day of Jannary, 1958. 

{S] Francis E. Water, 
Chairman, Committee on Un-American Activities. 


The Cuarrman. The subject and legislative purposes of this hear- 
ing are reflected by the following extract taken from the minutes of a 
meeting of the committee held on January 15, 1958: 


A motion was made by Mr. Scherer, seconded by Mr. Willis and unanimously 
carried, approving and authorizing the holding of hearings in Gary, Indiana, 
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beginning on the 10th day of February, 1958, or on such other date as the Chair- 
man of the Committee may determine, and continuing from day to day, and time 
to time,.until the hearings are completed, and the conduct of investigations 
deemed reasonably necessary by the staff in preparation therefor, relating ‘to the 
following subjects aud having the legislative purposes indicated. 

1. The extent, character, and objects of Communist infiltration and Communist 
Party propaganda activities in basic industry in the Gary, Indiana, area, the 
legislative purpose being to obtain additional information for use by the Commit- 
tee in its consideration of Section 16 of H. R. 9352, relating to the proposed 
amendment of Section 4 of the Communist Control Act of 1954, prescribing a 
penalty for knowingly and willfully becoming or remaining a member of the 
Communist Party with knowledge of the purpose or objective thereof, and for 
the additional legislative purpose of adding to the Committee’s overall knowl- 
edge on the subject, so that Congress may be kept informed and thus prepared 
to enact remedial legislation in the national defense and for internal security 
when and if the exigencies of the situation require it. 

2. Execution by administrative agencies concerned of Public Law 637, of the 
83d Congress known as the “Communist Control Act of 1954,” relating to the 
eligibility to exercise the rights and privileges provided under the National Labor 
Relations Act of labor organizations determined by the Subversive Activities 
Control Board to be Communist-infiltrated organizations. The legislative pur- 
pose is to assist Congress in appraising the administration of the Communist 
Control Act of 1954 and to enact such amendments thereto as the exigencies of the 
situation require. 

3. Any other matter within the jurisdiction of the Committee which it or any 
subcommittee thereof, appointed to conduct this hearing, may designate. 

Under the provisions of Public Law 601, 79th Congress, the Con- 
gress has placed upon this committee certain legislative and investiga- 
tive duties and, in addition, the duty of exercising continuous watch- 
fulness over the execution of any laws, the subject matter of which is 
within the jurisdiction of this committee. Accordingly, within the 
framework of this broad jurisdiction and objectives, this subcommittee 
of the Committee on Un-American Activities is here in Gary for the 
purpose of receiving testimony concerning Communist techniques 
and tactics of infiltration and the extent, character, and objects of 
Communist Party propaganda activities in basic industries. The im- 
portance of this area of inquiry from the standpoint of national secu- 
rity, cannot be overemphasized. Without this information, it would 
be impossible for the committee to carry out its legislative duties as 
required of it by the Congress. 

In response to the mandate from the Congress to keep constant 
surveillance over existing security legislation, the committee is con- 
stantly surveying the operation of the Internal Security Act of 1950, 
the Foreign Agents Registration Act, the various espionage statutes, 
the Communist Control Act of 1954, and similar laws for the purpose 
of keeping Congress informed of the manner in which laws are being 
administered and for the purpose of recommending any needed legis- 
lative amendments. This mandate will be carried out at this hearing. 

The committee recently formulated an Omnibus Security Bill, H. R. 
9352, which represents the most comprehensive effort ever made to 
deal with all problems in the field of internal security. This bill ‘ 
combines numerous proposals for empowering the Government to 
combat the various aspects of the Communist conspiracy which are 
not dealt with adequately in our present laws. It is the hope of the 
committee that factual information obtained at this hearing will be 
of assistance in the consideration of the numerous provisions of this 
bill. ‘ 

The committee is especially desirious of obtaining additional in- 
formation for use in its consideration of Section 16 of H. R. 9352, 
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relating to the proposed amendment of Section 4 of the Communist 
Control Act of 1954, prescribing a penalty for knowingly and willing! 
becoming or remaining a member of the Communist Party wit 
knowledge of the purpose or objective thereof. Sie te : 

When investigating Communists and Communist activities, this 
committee frequently has been met with the false and unfounded 
charge that it is merely seeking headlines; that we are a group of 
Fascists; that we are engaged in witch-hunting; and the like. Such 
charges will not dissuade us from our duty. We seek the facts and 
only the facts. In the conduct of this hearing, we are not interested 
in any dispute between labor and management, between one union and 
another union, or with disputes within a union. We propose to ascer- 
tain the facts on Communist activity irrespective of the field in which 
it occurs. 

In the course of the last several hearings of the Committee on Un- 
American Activities, we have discovered a new technique practiced 
by Communists for the purpose of disguising their operations, Per- 
sons who have been identified by amamiitte witnesses, under oath, 
as Communists have themselves denied present technical membership 
in the Communist Party for the period of time beginning with the 
announcement of committee hearings. Time and again we have seen 
instances in which hard-core leaders of the conspiracy deny, while 
they are under oath, that they are present members of the Communist 
Party, but refuse to testify respecting past membership as recent as a 
week or so prior to the hearings or with respect to their contemplated 
future courses of action. This situation, coupled with our other 
sources of information, compel us to conclude that they have merely 
practiced the ruse of resigning technical membership for the purpose 
of deceit. It is hoped that this pattern will not develop during the 
hearings here in Gary. 

It is the standing rule of this committee that any person identified as 
a member of the Communist Party during the course of the committee 
hearings will be given an early opportunity to appear before this 
committee, if he Sein for the purpose of denying or explaining 
any testimony adversely affecting him. 

would remind those present that a disturbance of any kind or 
audible comment during the testimony, whether favorable or unfavor- 
able to any witness or the committee, will not be tolerated. Any 
infraction of this rule will result in the offender being ejected from the 
hearing room. 

Iam particularly happy to be able to say that in this eternal struggle 
against international communism your own Representative in the Con- 

ess, Ray Madden, has made a great contribution in the work that he 

id with respect to the Katyn massacres. That was a monumental job, 
and placing the blame where it belongs.was long overdue. Your 
Representative certainly made a very fine contribution by his efforts 
in that field. 





After hearing the testimony of one other witness, Edward Yellin 
was then called before the committee. 
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Mr. Taverner.” Mr. Edward Yellin, will you come forward, please? 

The CuatrmMan. Will you raise your ‘right hand? 

Do you solemnly swear that you will tell the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Mr. Yextin. I do. 

The Cuatrman. All right, Mr. Tavenner. 

Mr. Tavenner. Have a seat please. 


TESTIMONY OF EDWARD YELLIN, ACCOMPANIED BY COUNSEL, 
VICTOR RABINOWITZ 


Mr. Tavenner. Will you state your name please, sir. 

Mr. Yenurn. Edward Yellin. 

Mr. Tavenner. Will counsel accompanying the witness please iden- 
tify himself for the record ? 

Mr. Rastnowirz. Victor Rabinowitz, New York. 

Mr. Tavenner. Where and when were you born, Mr. Yellin? 

Mr. Yeurin. July 2, 1927, Bronx, New York. 

Mr. Tavenner. Where do you now reside? 

Mr. Yeuurn. Fort. Collins, Colorado. 

Mr. Scuerer. I cannot hear the witness. 

The Cuatrrman. Where? 

Mr. Yeturn. Fort Collins, Colorado. 

Mr. Taverner. How long have you lived at Fort Collins, Colorado? 

Mr. Yeiin. Since just about September of °57. 

Mr. TavENNER. 750? 

Mr. Yetiix. September 757. 

Mr. Taverner. Where did you reside prior to— 

Mr. Rapiryowrrz. Mr. Counsel, I wonder whether it would be pos- 
sible to read into the record the exchange of telegrams between my- 
self and the committee in connection with the witness’s testimony. I 
would like to have it appear in the record. 

The Cuatrman. We will decide whether it will be made a part of 
the record when the executive session is held. Go ahead. 

Mr. Rastyowrrz. Mr. Chairman, I sent the telegrams because I 
wanted them to appear. I do not care whether they appear publicly 
or not. : do want it to appear that that exchange of telegrams oc- 
curred. I did not do it just to increase the revenue of the: telegram 
company. 

The Cuamman. Well, whatever the reason was, whether it has 
been stated or otherwise, it will be considered in executive session. 

Mr. Raprnowitz. May I state—— 

The Cramman. Do not bother. You know the privileges given you 
by this committee. You have appeared before it often enough. ¥ 
know as well as any body. 

Go ahead, Mr. Tavenner. 

Mr. Tavenner. Mr. Yellin, where did you reside prior to Septem- 
ber 1957 ? 

(The witness conferred with his counsel.) 

Mr. Yeuurn. Mr. Tavenner, is that right? 

Mr. Tavenner. Yes. 
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Mr. Yetirn. Mr. Tavenner, if I: may I would like to say just a few 
words before I answer that question to state my grounds as to what 
my position will be on answering questions. 

The Cuatrman. Just answer this question, not your grounds for 
answering questions that have not been asked. ‘S 

Mr. Yeturn. Then let me say that I feel that this question and this 
line of questioning will probably lead into certain areas of my free- 
dom of beliefs, and I feel that I would like to say just a few words as 
to why I would not care to answer this question. 

The Cuarrman. It is not the case of whether you care to answer or 
not. It is a question of do you or do you not answer the question. 

(The witness conferred with his counsel.) 

Mr. Yeturn. Mr. Congressman, let me put it this way then: I will 
refuse to answer that question, and I would like the privilege 

The Cuatrman. What is the question, Mr. Tavenner? 

Mr. Tavenner. The question was where the witness lived prior to 
September 1957. 

The Cratrman. And you feel honestly that if you answer the 
question of where you lived before September of last year, you might 
be confronted with a criminal prosecution, is that it? 

Mr. Yetuin. No. . I didn’t say that. 

The Coatrrman. You did not say that, but is that not what you 
mean ¢ 

Mr. Yewurn. May I say what my objections are? If I can say what 
they are 

The Cuarrman. Go ahead 

Mr. Yeturn. Then you can question. 

The Cuatrman. Go ahead. 

Mr. Yeuurn. Since I received the subpena to appear before this 
committee, I did the natural thing. I contacted counsel. I wrote to 
various sources for whatever legal information I could get, and I 
went to the public library to study as much of the law as I could. 

Now, just the fact of being called before this committee creates a 
certain impression in the public eye which I do not like. I don’t like 
to have my loyalty questioned or my character questioned. I feel that 
I have committed no crime. I have engaged in no acts—— 

The Cuarrman. Isn’t this the best place to clarify the atmosphere ? 
If you feel as you say you do, and I am sure that you do, is this not a 
great opportunity to eliminate whatever question might be in any- 
body’s mind, particularly mine, about your activities? 

Mr. Yeti. Mr. Walter, I do not feel that this is the place for my- 
self, as an individual and as a citizen, to discuss my beliefs, my asso- 
ciations, or whatever expressions of opinion I have ever made. I feel 
that ideas in the democratic process should be settled, should reach 
some kind of an understanding, in the market place of ideas and not 
at a congressional investigation. This is a personal opinion of mine. 
I believe the entire democratic process revolves around settling things 
in a free and open market, and this is not the place for it. This is a 
hearing. It is not an expression of public opinion. 

Furthermore, after conferring with my counsel—— 

Mr. Scuerer. We are not asking you about your ideas or opinions. 
We are asking you about your activities within the conspiracy. 

The Cuarrman. We are asking his address. 
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Mr. Scuerer. That is what we are going to ask him. 

The Cuarrman. You don’t know. . 

Mr. Scuerer. His activities with a conspiracy. 

_ Mr. Yeturn. After conferring with counsel, I can only come to one 
conclusion, and that is that this line of questioning would infringe 
upon my rights under the first amendment to the Constitution. Now 
the Supreme Court in its recent decision in the Watkins and Sweezy 
cases has specifically stated that a legislative committee can only 
investigate the area pertinent to legislation. Now, the Constitution of 
the United States and the first amendment—— - 

- The Cuarrman. May I interrupt you at that point? I notice you 
have carefully avoided the Barenblatt case that followed the two cases 
that you mentioned, and in that case the Supreme Court held that we 
were charged with doing just exactly what we are doing now. | That 
was U.S. against Barenblatt. 

Mr. Yeuurn. Mr. Congressman, I am not entirely familiar with fhe 
Barenblatt case. 

The Cuarrman. You expressed great familiarity with the Watkins 
case. aie 
Mr. Yeu. The Supreme Court referred that case back to the 
court of appeals and the Supreme Court did not rule on this. It was 
just the court.of appeals of some sort which just made this ruling, not 
the Supreme Court. s 

The Cuarrman. Then as a layman, I will straighten you out. What 
the Supreme Court did was to say that the decision of the Circuit 
Court. of Appeals should stand and they refused to grant a writ of 
certiorari to review it. 

Mr. Rasrnowirz. As a lawyer, Mr. Chairman, I would like the 
opportunity to straighten you out. But I guess this is not the chance. 

The Cuatrman. You kind of lawyers could not straighten me out 
on anything. -Go ahead, please. tile uf 

Mr. Yeuuin. May I continue, Mr. Congressman? I am not a 
lawyer. - 

Mr. Tavenner. Let me interupt you a minute. You constantly 
referred to “this line of questioning.” The only question I have asked 
you is where did you live prior to September 1957. 

Mr. Yeuuin. Mr. Tavenner inh 

The Cuamman. Certainly one question could not be construed as 
a line of questions. You have been asked only one question. 

Mr. Yewurn. May I continue? 

The Cuarrman. Why don’t you answer the question? Where did 
youlive? Thatis all we want to know. 

Mr. Yetiin. I heard the previous witness. I read proceedings of 
this committee in past cases. I read the newspapers concerning the 
history of this committee. If I say this line of questioning, I should 
say this particular question. It is pretty obvious where the ques- 
tions will lead from what has gone before. So it is no sense in pinning 
it down and waiting to later. It is going to lead to a certain point. 
There is no question about that. 

Now the grounds on which I object are the following: That the 
first amendment to the Constitution specifically says: that Congress 
shall make no law abridging the freedom of speech. Now, therefore, 
Congress cannot investigate in that area because they cannot legislate 
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in that area. Furthermore, nobody can investigate in my conscience, 
in my personal beliefs. I have committed no unlawful acts; and, 
therefore, any questioning can only lead to opinions, expressions, asso- 
ciations, and beliefs and not any unlawful acts. Therefore, under the 
first amendment, I think I am fairly reasonable in objecting to any 
questions that will lead toward that line, investigating my freedoms. 

Secondly, I am informed that the enabling resolution of the Con- 
gress of ‘the United States establishing this House Committee on 
Un-American Activities is very vague and, therefore, leads to the 
possibility that I could not be accorded my rights under due process 
of law, on the basis of the fact that the courts cannot properly judge 
what the intent of this committee is due to the fact that it was estab- 
lished under a rather vague resolution. 

Furthermore, the courts have ruled that the only questions this 
committee can ask me as an individual are questions which can be 
pertinent to any legislation. 

I don’t feel this question is pertinent to any legislation the committee 
might be investigating and, furthermore, as I said before, the com- 
mittee cannot even investigate legislation pertaining to the first 
amendment. 

Therefore, I will have to respectfully submit that I cannot answer 
that question. 

The Cuarrman. You said, “I cannot.” Of course, you are not under 
any prohibition. You could answer it. You mean, “I will not.” 

Mr. Yetirn. I cannot under my own moral conscience to uphold the 
traditions under which I believe. 

The CHarrman. Then you do not answer the question for those 
reasons, is that it ? 

Mr. Yeu. Yes, sir. 

The Cuarrman, All right. 

Mr. Scuerer. Now, Mr. Chairman, so that the record is clear, I 
ask that you direct the witness to answer the question. 

The Corsteecat, You are directed to answer the question. Where 
did you live prior to September 1957 ? 

r. Yetuin. Mr. Congressman, under the reasons I have submitted, 
IT cannot answer that question. 

The CuarrmMan. You mean you do not answer. 

Mr. Yeturn. I will not answer that question. 

The Cuarrman. All right. 

Mr. Tavenner. You do not rely, in your refusal to answer, upon the 
self-incriminating clause of the fifth amendment. Is that correct? 

Mr. Yewurn. Yes, sir. That is correct. I am relying on my first 
amendment rights. . 

Mr. TaveNNER. You were present when the opening statement was 
made by the chairman of this committee, were you not? 

Mr. Yetutn. Yes, sir; I was present at that time. 

Mr. Tavenner. This is a hearing which involves a subject described 
by the chairman, and it relates to Communist Party activities within 
the area of Gary. As far as pertinency of the question is concerned, 
as to which you seem to express some doubt, it would be impossible for 
us to learn anything from you regarding Communist Party activities in 
this area without ascertaining whether or not you were here for a 
period of time. 


H. Rept. 2334, 85-2 2 











10 PROCEEDINGS AGAINST EDWARD YELLIN 


Now, having explained that and given you that reason as a basis for 
the committee’s asking you that question, I would like to ask the chair- 
man to again direct the witness to answer. 

The CrarrMan. You are directed to answer the question. 

Mr. Yeni. Mr. Congressman, I cannot answer that question for 
the grounds already submitted. 

The Cuamman. By that you mean that you do not answer. You 
refuse to answer. 

Mr. Yeu. I will not answer. 

The Crraimman. All right. 

Mr. Tavenner. Mr. Yellin, will you give the committee, please, 
briefly, your formal educational training? 

Mr. Yeuurn. I believe, and I think the grounds I have already 
stated are sufficient, that any investigation into my educational back- 
ground can serve no legislative purposes, is a violation of my rights 
under the first amendment ; and I will not answer that question. 

The CramrMan. You are directed to answer the question. 

(The witness conferred with his counsel. ) 

Mr. Yetirn. Would you repeat that please ? 

The Cnamman. You are directed to answer the question. 

Mr. Rasrnowirz. He asked the question be repeated. 

Mr. Yeti. LT asked it be repeated. 

The CuatrrmMan. Whiat question ? 

Mr. Yetiry. The last statement addressed to me. 

The Cuamman. You declined to answer that. What did you think 
you declined to answer? 

Mr. Yeuurn, I declined to answer any questions pertaining to my 
education. 

The Cuatrman. Allright. Go ahead. 

Mr. Tavenner. Is it not a fact that you were a student at the College 
of the City of New York for several years prior to 1948 ? 

(The witness conferred with his counsel.) 

Mr. Yeturx. Mr. Tavenner, I will refuse to answer that question 
under the grounds already stated; but it just occurs to me that if 
the committee knows all these things, I can’t see the purpose or the 
pertinency of asking me what they consider a known fact. Further- 
more, it kind of appears to me as if this line of questioning is merely 
trying to create an impression and expose me for the sake of merely 
exposing me and not leading to any valid legislative purpose. 

The CHirman. I will assure you that that is farthest from the 
intention of anybody on this committee, and this committee has never, 
for the mere sake of exposing, asked a question. 

And now I would like to ask you: What do you mean by exposing 
you? Exposing you to what? 

Mr. Yetuin. Well, Mr. Congressman, there has been a great deal 
of discussion, public discussion, in the newspapers, especially since 
the Supreme Court decision in Watkins and Sweezy ; and pertaining to 
education, there has been a great deal of discussion in the newspapers 
about certain lagging that we are doing in our educational system. 
I should say rather that we have not reached our full potential in our 
educational system. 

The Cnamman. Perhaps too many people have been directing their 
attention tothe wrong things. 
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Mr. Yewuin. Well, perhaps. One of the often expressed opinions at 
the universities and in the newspapers is that one of the reasons we 
have not reached our full potential is due to the fact that freedom of 
education, freedom of thought, has been, to a large extent, suppressed 
by committee investigations specifically of this type and of the type 
Senator McCarthy conducted. This is common knowledge at the uni- 
versities. People are beginning to feel that freedom of thought and 
the expression of ideas—whether they be right or wrong, conform to 
what the majority believe or not—should be settled in a market place 
of ideas freely without being suppressed. 

The Cuairman. All right now. 

Mr. Yeturn. Now if I remember—— 

The Cuarrman. We have heard that speech. Will you answer the 
question about your education ? 

Mr. Yeuurn. You haven't heard it from me, sir. 

The CHarman. What about the 2 years you were at the New York 
University or wherever it was? 

Mr. Tavenner. City College of New York. 

(The witness conferred with his counsel.) 

Mr. Yevurn. Mr. Congressman, Mr. Tavenner, I have already stated 
sufficient ground for refusing to answer that kind of question. 

The CHarrman. Go ahead, Mr. Tavenner. 

Mr. TavenneER. Mr. Chairman, I desire to offer in evidence a photo- 
static copy of the college record of Edward Yellin, at the University 
of Michigan. The first was in the College of Literature, Science and 
Arts. 

May it be marked “Yellin Exhibit No. 1%” 

Mr. Scuerer. Did you say at the University of Michigan ? 

Mr. TAvENNER. Yes, sir. 

The Cuarrman. All right. Let it be received. 

(The document referred to was marked “Yellin Exhibit No. 1.”) 

The Cwairman. Go ahead. 

Mr Tavenner. An examination of this exhibit, Mr. Chairman, 
reflects that Edward Yellin was transferred from the College of the 
City of New York to the University of Michigan. 

And in this connection I would like to introduce “Edward Yellin 
Exhibit No. 2,” an additional official record from the University of 
Michigan, which I will ask to be marked No. 2. 

The CHatrman. All right. 

(The document referred to was marked “Yellin Exhibit No. 2.”) 

Mr. Raprnowirz. May I see that? 

Mr. TaveNnNER. Yes, sir. 

(A document was handed to Mr. Rabinowitz.) 

(The witness conferred with his counsel.) 

Mr. Tavenner. Mr. Chairman, I call your attention to the fact 
that Exhibit No. 2 shows that Edward Yellin was admitted to the 
University of Michigan in February 1948 from the College of the City 
of New York and Exhibit No. 1 indicates that he was transferred from 
the College of Literature, Science, and Arts at the University of Mich- 
igan to the engineering department at that university in September 
1948. It reflects his grades, showing « grade of A in many subjects. 
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Mr. Tavenner. Mr. Yellin, I hand you a photostatic copy of appli- 
cation for employment at the Carnegie-Illinois Steel Corporation. 

You will examine it please and state whether or not that appears to 
be a copy of an application filed by you. 

(A document was handed to the witness. ) 

Mr. Yer. I refuse to answer that question on the grounds which 
I have already stated. 

Mr. TavenNneER. Will you examine it please and state whether your 
name appears at the foot of that application ? 

Mr. Yeu. I will. I cannot and will not answer that question, 
Mr. Tavenner, on the grounds already stated. 

Mr. Tavenner. Mr. Chairman, I offer in evidence as Yellin Exhibit 
No. 3 the document referred to and ask that it be marked “Yellin 
Exhibit No. 3.” 

The Cuarrman. For what purpose are you offering it? 

Mr. Tavenner. For the purpose of establishing the time that he 
came to Gary, Indiana, and the additional purpose of showing what 
he represented on his application to his would-be employer with 
regard to his education. 

The Cuarrman. Did he represent that he had not been to college? 

Mr. TAaveENNER. His representation was as to his former school work 
at Stuyvesant, which I believe is a high school in the State of New 
York, with no answer under the word “college,” or any other educa- 
tion. 

The Cuatrman. All right. 

Mr. TavenneER. Is the document admitted ? 

The Crarrman. The document is admitted. 
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(Document marked “Yellin Exhibit, No. 3,” follows :) 


YELLIN Exursir No. 3 
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Mr. Taverner. Mr. Yellin, I read from this document that it is 
cated June 23, 1949. Where were you on June 23, 1949? Where were 
you residing? 

Mr. Yeuurn. Mr. Tavenner. I will not answer that question on the 
grounds I have already stated. : 

Mr. Tavenner. Did you live at 400 Jefferson Street in Gary, in the 
State of Indiana, at that time? 

Mr. Yeturn. I will not answer that question, Mr. Tavenner. 

Mr. Tavenner. I read from Exhibit No. 3, a statement of previous 
employment by the applicant: From Steptember 1946 to February 
1948 at the Reo Motor Company at Lansing, Michigan. Were you 
ever actually employed by that company ? 

Mr. YELLIN. I refuse to answer that question on the grounds already 
stated. 

Mr. TavenNER. Exhibits Nos. 1 and 2 show that you were at the 
University of Michigan at Ann Arbor between February of 1948 and 
at the end of the second semester of the year 1948-49, which meant 
approximately in June of 1949. Yet we see as an employment given 
by you on Exhibit No. 3, that you were employed from February 1948 
to April 1948 at Modern Distributors, Michigan. Were you so em- 
ployed there? 

Mr. Yewurn. I will not answer that question, sir, on the grounds 
already stated. 

Mr. Tavenner. Your record of employment shows also employment 
in April 1948 to May 1949 at Reo Motor’s at Lansing, Michigan. 
Were you ever so employed ? 

Mr. Yeu. I refuse to answer wnder the grounds already stated, 
sir. 
Mr. Tavenner. Why did you give that record of employment and 
fail to indicate that you had attended college at the City College of 
New York and that you had been in the engineering department and 
the academic department of the University of Michigan? 

Mr. Yeuurn. I refuse to answer that question, sir, on the grounds 
already stated. 

Mr. Tavennenr. Is it not a fact that at the time you sought that 
employment in Gary, Indiana, in steel, you were doing it at the in- 
stance or under counseling from the Communist Party or leaders in 
the Communist Party ? 

(The witness conferred with his counsel.) ; 

Mr. Yeutrn. I will have to refuse to answer that question on the 
grounds already stated. 

Mr. TavenneER. Will you tell the committee, please, whether or not 
incidents came to your attention of the colonization of the steel unions 
in Gary by the Communist Party at any time prior to September 
1957 ? 

Mr. Yeturn. Sir, I cannot answer that question on the grounds 
already stated. 

Mr. Tavenner. One of the grounds that you stated was that you 
did not see the pertinency of what you referred to as “this line of 
questioning.” Do you mean to reiterate that as a part of your answer 
to the question I have just asked you? 
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(The witness conferred with his counsel.) 

Mr. Yeturn. Mr.’ Tavenner, I mean to reiterate all of the reasons 
I have given 

The Cuamman. Then explain, Mr. Tavenner, the reasons 

Mr. Yeuurn. As grounds. They are all grounds for refusal to 
answer. 

The Cuarrman. Explain, Mr. Tavenner. 

Mr. Tavenner. It has been testified here that colonization of young 
men in the middle of their educational courses in industry was.a deep- 
seated plan of the Communist Party to strengthen itself within basic 
industry. The chairman’s opening statement indicated that the acti- 
vities of the Communist Party within basic industries was the sub- 
ject of inquiry here. 

Let me ask you: You were present during the testimony of the 
former witness? 

Mr. Yen. Yes, sir. 

Mr. Tavenner. The statement was made here of the practice of the 
Communist Party in colonizing industry at Flint, Michigan; at the 
University of Colorado, which is at Fort Collins, Colorado, where you 
now reside; and other places. 

In order to understand the full tactics of the Communist Party in 
its operations here in Gary, it is necessary the committee understand 
fully the extent of such practices, the full purposes of it, and the 
methods by which it is put into effect. That is the connective reason- 
ing of the committee in asking the question. It is certainly apparent 
from that explanation. 

So with that explanation, Mr. Chairman, I ask that the witness be 
again directed to answer. 

The Cuarrman. You are directed to answer the question. 

Mr, Yeuiry. Mr. Congressman, I am fully aware, on the basis of 
the previous witness’s testimony and on the basis of what committee 
counsel has just said, that certain impressions will be created in the 
public eyes as regards myself as an individual. However, I cannot, 
in good conscience or within legal protection, answer that question 
on the grounds I have already stated. 

Mr. Scuerer. I think a very bad impression will be created in the 
public mind because of your making at least 5 misrepresentations on 
your application for employment to the Carnegie-Illinois Steel Cor- 
poration. 

Mr. Yeutry. I realize there will be many bad impressions created 
but, as I said, I am powerless to straighten out those impressions at 
this time. 

The Caamman. I could not conceive of a better place to straighten 
out all these impressions. All you have to do is answer these questions. 

Did you state, or were you asked, where you are now employed? 
Where you are employed at the present time ? 

Mr. Yetri1n. I will decline to answer that question on the grounds I 
have already stated. 

Mr. Scuerer. I ask you to direct the witness to answer the question. 

The Cuamman. You are directed to answer the question, where are 
you employed ? 

Mr. Yewuin. I will decline to answer that question, sir, on the 
grounds stated. 
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The Cuarrman. Go ahead, Mr. Tavenner. 

Mr. TavenNer. Were you a member of the Neafus Club of the 
Communist Party at the University of Michigan ? 

Mr. Yeturn. I will decline to answer that question, sir, on the 
grounds already stated. 

Mr. Tavenner. Were you acquainted with a person at the Univer- 
sity of Michigan by the name of Francis X. T. Crowley ? 

Mr. Yruuin. I decline to answer that question on the grounds 
already stated, sir. 

Mr. TavenneErR. Mr. Crowley testified before the Committee on Un- 
American Activities in June of 1954, at which time he identified you as 
a member with him of the Neafus Club of the Communist Party at 
Ann Arbor. Was he correct in his identification of you ? 

Mr. Yeurn. I will decline to answer that question, sir, on the 
grounds I have already stated. 

Mr. Tavenner. Were you a member of the Communist Party on 
the 23d day of June 1949, which is the date of application filed in your 
name for employment in Gary ? 

Mr. Yeturn. I will decline to answer that question on the grounds 
I have already stated. 

Mr. Tavenner. Mr. Chairman, may I have a direction that that 
question be answered in light of the explanation already made? 

The Cuatrman. You are directed to answer the question. 

Mr. Yeturn. I decline to answer, sir. 

The Cuarrman. Do you understand that when Mr. Tavenner asks 
you a question about.a man who testified that you and he were members 
of a Communist group at the University of Michigan, this testimony 
was under oath. This man swore that you and he were members of 
the Communist Party. Did you understand that? 

(The witness conferred with his counsel. ) 

Mr. Yeturn. Do I understand that he was under oath ? 

The Cuairman. That is right. 

Mr. Yewurn. Yes, sir. 

Mr. Tavenner. Were you active in the American Veterans Com- 
mittee prior to June 1949? 

Mr. Yewurn. I will have to decline to answer that. I think it is a 
violation of my freedom of associations. 

Mr. Tavenner. Were you acquainted with a person by the name 
of Edward Shaffer from Pittsburgh ? 

Mr. Yeuurn. I decline to answer that question, sir. 

Mr. Tavenner. During the examination of Edward Shaffer before 
this committee during the conduct of hearings in 1954, in fact, in May 
1954, there was introduced in evidence a photostatic copy of the Detroit 
News bearing the date of January 7, 1949, entitled “Three Heed AVC 
Ban on Reds.” It is Exhibit No. 2 in that hearing. I will read part 
of that exhibit: 


Three students resigned today from the University of Michigan chapter of the 
Ainerican Veterans Committee because of a ruling adopted by the national AVC 
{meaning American Veterans Committee] convention in Novembér calling for 
the ouster of members who belonged to the Communist Party. 

They were [that is, the three who resigned] William Carter, 3473 Townsend 


Avenue, Detroit; Edward Shaffer, of Pittsburgh; and Edward Yellin, of New 
York. 
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Was your action at that time correctly reported by the Detroit 
News ? 

Mr. Yeu. I will decline to answer that question, sir. 

Mr. Tavenner. Will you tell the committee whether or not in 1957 
there were present in any of the steel unions at Gary, Indiana, persons 
who were known to you to have been colonizers of the Communist 
Party ? 

Mr. Yewuin. I decline to answer that question, sir. 

Mr. Tavenner. Mr. Chairman, in light of the explanation made of 
the pertinency of this line of questioning, I request the witness be 
directed to answer the question. 

The Cuarrman. You are directed to answer the question, Mr. Yellin. 

Mr. Yeturn. On the grounds I have previously stated, I will not 
answer the question. 

Mr. Scuerer. Those grounds do not inelude the invocation of the 
fifth amendment against self-incrimination ? 

(The witness conferred with his counsel. ) 

Mr. Yetiry. Tliey do not, sir. 

Mr. Tavenner. Were you a member of the Communist Party in 
August of 1957 ? 

Mr. Yeuurn. I will decline to answer that question on the grounds 
[have stated. 

Mr. Tavenner. Will you tell the committee what stand the Com- 
munist Party took in Gary in any of its units with regard to the acts 
of the Soviet Union in Hungary in 1956? 

Mr. Yeutrn. I will decline to answer that question, sir. 

Mr. Tavenner. May I have a direction that the witness answer 
that question ? 

The Cuarrman. You are directed to answer the question, Mr. Wit- 
ness. 

Mr. Taverner. Are you a member of the Communist Party now? 

Mr. Yeu. I decline to answer that question on the grounds I have 
already stated. 

Mr. Tavenner. I have no further questions, Mr. Chairman. 

The Crrarrman. Do you have any questions, Mr. Scherer ? 

_Mr. Sctrerer. I have no questions. 


Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to the said Edward Yellin relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 85th Congress, the said com- 
mittee was instructed to investigate, and the refusal of the witness 
to answer the questions, namely: 


Mr. Yellin, where did you reside prior to September 1957? 

Will you tell the committee, please, whether or not inci- 
dents came to your attention of the colonization of the steel 
unions in Gary by the Communist Party at any time prior 
to September 1957? 

Were you a member of the Communist Party on the 23d of 
June 1949, which is the date of application filed in your 
name for employment in Gary? 

Will you tell the committee whether or not in 1957 there 
were present in any of the steel unions at Gary, Ind., persons 
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who were known to you to have been colonizers of the Com- 
munist Party? 

Will you tell the committee what stand the Communist 
Party took in Gary in any of its units with regard to the acts 
of the Soviet Union in Hungary in 1956? 

Are you a member of the Communist Party now? 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously ap- 
peared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony and places the 


said witness in contempt of the House of Representatives of the 
United States, 


OTHER PERTINENT COMMITTEE PROCEEDINGS 


The following resolution was adopted at the organizational meeting 
of the committee for the 85th Congress, held on the 22d day of January 
1957: 

Be it resolved, That the chairman be authorized and em- 
powered from time to time to appoint subcommittees, com- 
posed of three or more members of the Committee on 
Un-American Activities, at least one of whom shall be of the 
minority political party, and a majority of whom shall con- 
stitute a quorum, for the purpose of performing any and all 
acts which the committee as a whole is authorized to perform. 


The following is an extract from the minutes of an executive session 
of the subcommittee of the Committee on Un-American Activities, 
consisting of Hon. Francis E. Walter, chairman; Hon. William M. 
Tuck; and Hon. Gordon H. Scherer, held on the 16th day of April 
1958, in room 225 Old House Office Building, Washington, D. C.: 


The subcommittee was called to order by the chairman who 
stated the purpose of the meeting was to consider what action 
the subcommittee would take regarding the refusal of certain 
witnesses to answer material questions propounded to them 
in the course of the hearings conducted by the said sub- 
committee in Gary, Ind., beginning on the 10th day of 
February 1958, and what recommendation it would make 
regarding the citation of any such witnesses for contempt of 
the House of Representatives. 

After full consideration of the testimony of the witnesses 
given at the said hearing in Gary, Ind., a motion was made by 
Mr. Scherer, seconded by Mr. Tuck, and unanimously 
adopted, that a report of the facts relating to the refusal of 
Edward Yellin to answer material questions before the said 
subcommittee at the hearing aforesaid, be referred and 
submitted to the Committee on Un-American Activities as a 
whole, with the recommendation that a report of the facts 
relating to the refusal of said witness to answer material 
questions, together with all of the facts in connection there- 
with, be referred to the House of Representatives with the 
recommendation that the said witness be cited for contempt 
of the House of Representatives for his refusal to answer 
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questions therein set forth, to the end that he may be 
proceeded against in the manner and form provided by law. 


The following is an extract from the minutes of an executive session 
of the Committee on Un-American Activities, consisting of Hon. 
Francis E. Walter, chairman; Hon. Morgan M. Moulder; Hon. Clyde 
Doyle; Hon. Wm. M. Tuck; Hon. Bernard W. Kearney; Hon. Gordon 
H. Scherer; and Hon. Robert J. McIntosh, held on the 16th day of 
April 1958, in room 225, Old House Office Building, Washington, 
D. C.: 


The report of the facts relating to the refusal of Edward 
Yellin to answer material questions was submitted to the 
committee, upon which a motion was made by Mr. Scherer, 
seconded by Mr. Moulder, and unanimously carried, that 
the subcommittee’s report of the facts relating to the refusal 
of Edward ¥ellin to answer material questions before the said 
subcommittee at the hearing conducted before it in Gary, 
Ind., on the 10th day of February 1958, be and the same is 
hereby approved and adopted, and that the Committee on 
Un-American Activities report and refer the said refusal to 
answer questions before the said subcommittee, together with 
all the facts in connection therewith, to the House of Repre- 
sentatives with the recommendation that the witness be cited 
for contempt of the House of Representatives for his refusal 
to answer such questions to the end that he may be proceeded 
against in the manner and form provided by law. 


O 











85TH CoNGRESS HOUSE OF REPRESENTATIVES { REpPortT 
9d Session No. 2335 


PROCEEDINGS AGAINST ROBERT REDS ERSiTy 


AUG 2 {$5 


JULY 31, 1958.—Ordered to be printed 


MAIN 
READING ROOM 


Mr. Wa rer, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


CITING ROBERT LEHRER 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of Pub- 
lic Law 601, section 121, subsection (q) (2) of the 79th Congress, and 
under House Resolution 5 of the 85th Congress, caused to be issued 
a subpena to Robert Lehrer to be and appear before said Committee 
on Un-American Activities, or a duly authorized subcommittee there- 
of, of which the Honorable Francis E. Walter is chairman, on Monday, 
February 10, 1958, at 10 a. m., at city council chamber, City Hall’ 
Gary, Ind., then and there to testify touching matters of inquiry com- 
mitted to said committee, and not to depart without leave of said 


committee. The subpena served on the said Robert Lehrer is set 
forth in words and figures as follows: 


Unirep States oF AMERICA 
CoNGRESS OF THE UNITED STATES 
To Ropert Lenrer, Greeting: 


Pursuant to lawful authority, You ARE HEREBY COM- 
MANDED to be and appear before the Committee on Un- 
American Activities of the House of Representatives of the 
United States, or a duly appointed subcommittee thereof, on 
Monday, February 10, 1958, at 10 o’clock, a. m., at City 
Council Chamber, City Hall, Gary, Indiana, then and there 
to testify touching matters of inquiry committed to said com- 
mittee, and not to depart without leave of said committee. 

HEREOF FAIL Not, as you will answer your default under 
the pains and penalties in such cases made and provided. 

To U.S. Marshal to serve and return. 

Given under my hand this 21st day of January, in the year 
of our Lord 1958. 


Francis E. Watter, Chairman. 
20006 








2 PROCEEDINGS AGAINST ROBERT LEHRER 


The said subpena was duly served as appears by the return made 
thereon by the United States marshal, who was duly authorized to 
serve the said subpena. The return of the service by the said United 
States marshal being endorsed thereon, is set forth in words and 
figures, as follows: 


Subpena for Robert Lehrer, 1073 Pierce Street, Gary, 
Indiana, before the Committee on Un-American Activi- 


ties of the House of Representatives of the United 
States. 


I made service of the within subpena by serving personally 
the within-named Robert Lehrer at 5634 Blackstone, Chi- 
cago, Ill., at 9 o’clock p. m., on the 28th day of January 1958. 

ated January 28th, 1958. 
Roy M. Amos, 
United States Marshal, Northern District of Indiana. 
By Les O. Jamgs, 
Deputy. 

The testimony of other witnesses having lasted through the 10th 
day of February, the said Robert Lehrer, pursuant to the said subpena, 
and in compliance therewith, appeared before a subcommittee of the 
Committee on Un-American Activities on February 11, 1958, to give 
such testimony as required under and by virtue of Public Law 601, 
section 121, subsection (q) (2) of the 79th Congress, and under House 
Resolution 5 of the 85th Congress. The said Robert Lehrer having 
appeared as a witness and having been asked the questions, namely: 

How long have you lived in Gary? 

Are you an employee in the steel industry? 

Where are you employed? 

Mr. Lehrer, I think I should advise you that the committee 
has received sworn testimony here at this hearing that it was 
the practice of the Communist Party, it was a Communist 
Party plan, to induce bright young men in various parts of the 
United States and in educational institutions, to break off 
from the completion of their education and go into basic 
industry for the purpose of strengthening the grassroots of 
the Communist Party in basic industry and to afford strong 
leadership to Communist Party groups which for one reason 
or another had become weakened. 

Now, the committee has heard evidence that you came to 
Gary, Ind., and that you became identified with the Com- 
munist Party, and it is our purpose now to inquire from you 
as to the exact techniques used by the Communist Party in 
sponsoring and putting into effect this plan that we call 
colonization. Now, will you tell the Committee, please, 
whether such a plan of colonization came to your attention 
and became known to you while you have been in Gary? 

Is it not a fact that you hold an A. B. degree from Rutgers 
University in New Brunswick, N. J? 

Were you a member of the Communist Party on August 
30, 1949, the date of this application? 

Will you tell the committee whether or not at this time 
Communist colonization of the steel industry is being 
practiced in Gary? 





UNt 
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which questions were pertinent to the subject under inquiry, refused 
to answer said questions and, as a result of said Robert Lehrer’s refusal 
to answer the aforesaid questions, your committee was prevented from 
receiving testimony and information concerning a matter committed 
to said committee in accordance with the terms of a subpena served 
upon Robert Lehrer. 

The record of the proceedings before the subcommittee on February 
10, 1958, insofar as it pertains to the appearance of Robert Lehrer on 
February 11, 1958, is set forth in fact as follows: 





MONDAY, FEBRUARY 10, 1958 


Untrep Srares House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Un-American ACTIVITIES, 
Gary, Ind. 
PUBLIC HEARING’ 


A subcommittee of the Committee on Un-American Activities met 
pursuant to call, at 10 a. m., in the council‘chamber, Municipal Build- 
ing, Gary, Ind., Hon. Francis E. Walter (chairman of the committee) 
presiding. | 
Committee members present : Representatives Francis E. Walter, of 
Pennsylvania, and Gordon H. Scherer, of Ohio. 
Staif members present: Frank S, Tavenner, Jr., counsel, and Ray- 
mond T. Collins, investigator. 
The Cuatrman. The subcommittee will come to order. 
Let the record show that, pursuant to law and the rules of this com- 
mittee, I have appointed a subcommittee for the purpose of conduct- 
ing these hearings composed of Representatives William M. Tuck, of 
Virginia; Gordon H. Scherer, of Ohio; and myself as chairman. 
The order of appointment of the subcommittee will be set forth in 
the record at this point : 


JANUARY 21, 1958. 
To: Mr. Richard Arens 


Staff Director 
House Committee on Un-American Activities 


Pursuant to the provisions of law and the rules of this Committee, I hereby 
appoint a subcommittee of the Committee on Un-American Activities, consisting 
of Representatives Gordon H. Scherer and William M. Tuck, associate members, 
and myself, Francis E. Walter, as Chairman, to conduct hearings in Gary, Indi- 
ana, on Monday and Tuesday, February 10th and 11th, 1958, at 10:00 a. m., 
on subjects under investigation by the Committee and take such testimony on 
said days or succeeding days, as it may deem necessary. 

Please make this action a matter of Committee record. 

If any member indicates his inability to serve, please notify me. 

Given under by hand this 21st day of January, 1958. 

{SS} Francrs E. WArrer, 
Chairman, Committee on Un-American Activities. 


The Carman. The subject and legislative purposes of this hear- 
ing are reflected by the following extract taken from the minutes of a 
meeting of the committee held on January 15, 1958: 


A motion was made by Mr. Scherer, seconded by Mr. Willis and unanimously 
carried, approving and authorizing the holding of hearings in Gary, Indiana, 
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beginning on the 10th day of February, 1958, or on such other date as the Chair- 
man of the Committee may determine, and continuing from day to day, and time 
to time, until the hearings are completed, and the conduct of investigations 
deemed reasonably necessary by the staff in preparation therefor, relating to the 
following subjects and having the legislative purposes indicated. 

1. The extent, character, and objects of Communist infiltration and Communist 
Party propaganda activities in basic industry in the Gary, Indiana, area, the 
legislative purpose being to obtain additional information for use by the Commit- 
tee in its consideration of Section 16 of H. R. 9352, relating to the proposed 
amendment of Section 4 of the Communist Control Act of 1954, prescribing a 
penalty for knowingly and willfully becoming or remaining a member of the 
Communist Party with knowledge of the purpose or. objective thereof, and for 
the additional legislative purpose of adding to the Committee’s overall knowl- 
edge on the subject, so that Congress may be kept informed and thus prepared 
to enact remedial legislation in the national defense and for internal security 
when and if the exigencies of the situation require it. 

2. Execution by administrative agencies concerned of Public Law 637, of the 
83d Congress known as the “Communist Control Act of 1954,” relating to the 
eligibility to exercise the rights and privileges provided under the National Labor 
Relations Act of labor organizations determined by the Subversive Activities 
Control Board to be Communist-infiltrated organizations. The legislative pur- 
pose is to assist Congress in appraising the administration of the Communist 
Control Act of 1954 and to enact such amendments thereto as the exigencies of the 
situation require. 

3. Any other matter within the jurisdiction of the Committee which it or any 
subcommittee thereof, appointed to conduct this hearing, may designate. 

Under the provisions of Public Law 601, 79th Congress, the Con- 
gress has placed upon this committee certain legislative and investiga- 
tive duties and, in addition, the duty of exercising continuous watch- 
fulness over the execution of any laws, the subject matter of which is 
within the jurisdiction of this committee. Accordingly, within the 
framework of this broad jurisdiction and objectives, this subcommittee 
of the Committee on Un-American Activities is here in Gary for the 
purpose of receiving testimony concerning Communist techniques 
and tactics of infiltration and the extent, character, and objects of 
Communist Party propaganda activities in basic industries. The im- 
portance of this area of inquiry from the standpoint of national secu- 
rity, cannot be overemphasized. Without this information, it would 
be impossible for the committee to carry out its legislative duties as 
required of it by the Congress. 

In response to the mandate from the Congress to keep constant 
surveillance over existing security legislation, the committee is con- 
stantly surveying the operation of the Internal Security Act of 1950, 
the Foreign Agents Registration Act, the various espionage statutes, 
the Communist Control Act of 1954, and similar laws for the purpose 
of keeping Congress informed of the manner in which laws are bein 
administered and for the purpose of recommending any needed legis- 
lative amendments. This mandate will be carried out at this hearing. 

The committee recently formulated an Omnibus Security Bill, H. R. 
9352, which represents the most comprehensive effort ever made to 
deal with all problems in the field of internal security. This bill 
combines numerous proposals for ernpowering the Government to 
combat the various aspects of the Communist conspiracy which are 
not dealt with adequately in our present laws. It is the hope of the 
committee that factual information obtained at this hearing will be 
of assistance in the consideration of the numerous provisions of this 
bill. 

The committee is especially desirous of obtaining additional in- 
formation for use in its consideration of Section 16 of H. R. 9352, 
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relating to the proposed amendment of Section 4 of the Communist 
Control Act of 1954, prescribing a penalty for knowingly and willing! 
becoming or remaining a member of the Communist Party wit 
knowledge of the purpose or objective thereof. 

When “investig: iting Communists and Communist activities,. this 
committee frequently, has been met with the false and unfounded 
charge that it is merely seeking headlines; that we are.a group of 
F ascists ; that we are engaged in witch-hunting; and the like. Such 
charges will not dissuade us from our duty. We seek the facts and 
only ‘the facts. In the conduct of this heari ing, we are not interested 
in any dispute between labor and management, _ between one union and 
another union, or with disputes within a union. We propose to ascer- 
tain the facts on Communist activity irrespective of the field in which 
it occurs. 

In the course of the last several hearings of the Committee on Un- 
American Activities. we have discovered a new technique practiced 
by Communists for the purpose of disguising their operations. Per- 
sons who have been identified by responsible witnesses, under oath, 
as Communists have themselves denied present tec hnical membership 
in the Communist Party for the period of time beginning with the 
announcement of committee heari ings. Time and again we > have seen 
instances in which hard-core leaders of the conspiracy deny, while 
they are under oath, that they are present members of the Communist 
Party, but refuse to testify respecting past membership as recent as a 
week or so prior to the hearings or with respect to their contemplated 
future courses of action. This situation, coupled with our other 
sources of information, compel us to conclude that they have merely 
practiced the ruse of resigning technical membership for the purpose 
of deceit. It is hoped that this pattern will not develop during the 
hearings here in Gary. 

It is the standing rule of this committee that any person identified as 
a member of the Communist Party during the course of the committee 
hearings will be given an early opportunity to appear before this 
committee, if he desires, for the purpose of denying or explaining 
any testimony adversely affecting him. 

I would remind those present that a disturbance of any kind or 
audible comment during the testimony, whether favorable or unfavor- 
able to any witness or the committee, will not be tolerated. Any 
infraction of this rule will result in the offender being ejected from the 
hearing room. 

I am particularly happy to be able to say that in this eternal struggle 
against international communism your own Representative in the Con- 
gress, Ray Madden, has made a great contribution in the work that he 
did with re spect to the Katyn massacres. That was a monumental job, 
and placing the blame where it belongs was long overdue. Your 
Representative certainly made a very fine contribution by his efforts 
in that field. 
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After the making of the foregoing opening statement, the committee 
heard various witnesses on the 10th of February, and the witness 
Robert Lehrer was not reached until Tuesday, February 11, 1958. 


TUESDAY, FEBRUARY 11, 1958 


Untrep States House or Repvresenraives, 
SUBCOMMITTEE OF THE 
ComMiTTrEE oN Un-American ACTIVITIES, 
Gary, Ind. 
PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities 
met pursuant to recess, at 10 a.m. in the Council Chamber, Municipal 
Building, Gary, Ind., Hon. Francis E. Walter (chairman of the com- 
mittee) presiding. 

Committee members present: Francis E. Walter, of Pennsylvania 
(presiding), and Gordon H. Scherer, of Ohio. 

Staff members present: Frank S. Tavenner, Jr., counsel, and Ray- 
mond T. Collins, investigator. 

The Cramaan. The subcommittee will come to order. 

The custodian of the building has requested me to announce that. 
smoking is not permitted. It is impossible to ventilate the room, and 
the fire hazard, of course, is considerable. So that I request you to 
refrain from smoking at this session. 

Call your first witness. 

Mr. Taverner. Mr. Robert Lehrer, will you come forward, please, 
sir. 

The Crratrman. Will you raise your right hand, please, sir? 

Do you swear the testimony you are about to give will be the truth, 
the whole truth and nothing but the truth, so help you God. 

Mr. Lenrer. I do. 


TESTIMONY OF ROBERT LEHRER, ACCOMPANIED BY COUNSEL, 
WILLARD J. LASSERS 


Mr. TavenneR. Will you state your name, please, sir? 

Mr. Lenrer. Robert Lehrer. 

Mr. Tavenner. Will you spell your last name? 

Mr. Lenrer. L-e-h-r-e-r. 

Mr. Tavenner. Lehrer. It is noted that you are accompanied by 
counsel. 

Will counsel please identify himself for the record ? 

Mr. Lassers. Yes, certainly. My name is William J. Lassers, 11 
South LaSalle Street, Chicago, Mlinois. 
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Mr. Tavenner. When and where were you born, Mr. Lehrer? 

Mr. Lenrer. November 6, 1925, in New Jersey, Stelton, N. J. 

Mr. Tavenner. Excuse me, I didn’t understand where, 

Mr. Lenrer. Stelton, New Jersey. 

Mr. Tavenner. Stelton, New Jersey ? 

Mr. Lenrer. Yes, sir. 

Mr. Tavenner. Where do you now reside ? 

Mr. Leurer. 1073 Pierce Street, in Gary. 

Mr. TavenNeER. How long have you lived in Gary ? 

(The witness conferred with his counsel.) _ 

Mr. Lenrer. I refuse to answer that question and I would like to 
state my grounds. 

I respectfully refuse to answer that question on the grounds that I 
need not do so under the first amendment and the Federal Due Process 
clause of the Constitution of the United States that the question under 
inquiry has not been properly defined, that the question is not pertinent 
to the question under inquiry, that the question is unrelated to any 
legislative purpose, that the resolution establishing the Committee on 
Un-American Activities is indefinite and vague, that the committee 
and this subcommittee are improperly constituted and lack jurisdiction 
of the subject matter. 

I do not base my refusal to answer upon the privilege against self- 
incrimination of the fifth amendment of the Constitution of the United 
States, but do reserve every other ground, constitutional and otherwise, 
available to me. 

Mr. Tavenner. What other constitutional grounds do you rely on? 
You stated constitutional grounds in general. Let me make it more 
specific. Are you relying on the constitutional grounds set forth in 
the fifth sastailiabed relating to self-incrimination testimony ? 

Mr. Lenrer. I think that is clear in my statement. 

Mr. Tavenner. Are you relying on the fifth amendment ? 

Mr. Lenrer. May I read again what I said? 

Mr. Tavenner. No. Just answer the question. Are you refusin 
to answer on the ground of the self-incriminatory clause of the fifth 
amendment ? 

(The witness conferred with his counsel. ) 

Mr. Lenrer. No. But I am relying on other parts of the fifth 
amendment. 

Mr. Tavenner. Mr. Chairman, it certainly is self-evident, the per- 
tinency of the question as far as the period of residence of this witness 
in Gary is concerned, when the subject under inquiry relates to Com- 
munist Party activities in Gary. I believe it would need no explana- 
tion of the pertinency of the statement other than to state that. 

So, unless the chairman thinks otherwise, I suggest that he be 
directed to answer. 

The Cuatrman. Yes. I think that is correct. You are directed to 
answer that question. 

(The witness conferred with his counsel.) 
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Mr. Lzeurer. I decline to answer for the reasons previously stated. 

Mr. Tavenner. Are you an employee in the steel industry ? 

Mr. Leurer. I refuse to answer that on the same grounds. 

The Cuarrman. You are directed to answer that question. 

Mr. Lenrer. I refuse to answer on the grounds previously stated. 

Mr. Scuerer. Where are you employed ? 

Mr. Lenrer. I refuse to answer that question, too, on the same 
grounds. 

Mr. Scuerer. I ask for a direction. 

The Cuatrman. You are directed to answer the question as to where 
you are employed. 

Mr. Lenrer. I refuse to answer that question on the grounds pre- 
viously stated. 

Mr. Tavenner. Mr. Lehrer, you have stated that you are a resident 
of Gary. -Let me ask you whether or not, during the period of time 
that you have been a resident of Gary, there has been practiced in the 
steel plants in Gary a colonization of young Communists from the 
eastern part of the country to this area. 

Mr. Lenurer. I refuse to answer that question on the same grounds. 

(The chairman and Mr. Tavenner conferred.) 

Mr. Tavenner. Were you present in the hearing room yesterday 
when the chairman made his opening statement ? 

(The witness conferred with his counsel.) 

Mr. Leurer. I refuse to answer that question, too, on the same 
grounds. 

Mr. Scuerer. Now, Mr. Chairman, I ask you to direct the witness. 

The Cuarrman. I direct that you answer the question whether or 
uot you heard my opening statement. Certainly nobody is going to 
get in trouble for listening to that statement. 

Mr. Lenrer. I refuse to answer on the grounds first stated. 

Mr. Tavenner. Were you present in the hearing room during the 
testimony of Mr. Lautner and Mr. LaFleur? 

Mr. Leurer. I refuse to answer that question, too, on the same 
grounds. 

Mr. Tavenner. Mr. Lehrer, I think I should advise you that the 
committee has received sworn testimony here at this hearing that it 
was the practice of the Communist Party, it was a Communist Party 

lan, to induce bright young men in various parts of the United 
States and in educational institutions, to break off from the comple- 
tion of their education and go into basic industry for the purpose of 
strengthening the grass roots of the Communist Party in basic indus- 
try and to afford strong leadership to Communist Party groups which 
for one reason or another had become weakened. 

Now, the committee has heard evidence that you came to Gary, Ind., 
and that you became identified with the Communist Party, and it is 
our purpose now to inquire from you as to the exact techniques used 
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by the Communist Party in sponsoring and putting into effect this 
plan that we call colonization. ; 

Now, will you tell the committee, please, whether such a plan of 
colonization came to your attention and became known to you while 
you have been in Gary? ‘ 
' Mr. Leurer. I refuse to answer that question on the same grounds. 

Mr. Scuerrer. Now, Mr. Chairman, direct the witness. 

The Cuarmman. You are directed to answer that question. 

Mr. Scuerer. I think I should say, Mr. Chairman, to the witness, 
that when the chairman directs you to answer the question it means 
that this committee does not accept the reasons you give for refusal 
to answer the question and that if you persist in refusing to answer 
the question you subject yourself to possible contempt proceedings. 

Mr. Lenrer. I refuse to answer that question on the grounds I have 
already stated. 

Mr. Tavenner. Will you tell the committee, please, what your 
formal educational training has been? 

Mr. Lenner. I refuse to answer that question on the grounds stated, 
and I think my education is my own business. 

Mr. Tavenner. Is it not a fact that you hold an AB degree from 
Rutgers University in New Brunswick, N. J.? 

Mr. Lenrer. I refuse to answer that question. I don’t see where 
it is pertinent, I refuse to answer on the grounds I previously stated.’ 
Mr. Tavenner. May I have a direction ? ; 

The CHarrman. You are directed to answer the question. 

Mr. Lenrer. I refuse to answer on the grounds I have already 
stated. - 

Mr. Tavenner. I hand you a photostatic copy of a record in the 
name of Robert Lehrer from Rutgers Universify and ask you whether 
or not that is, as far as you can determine, a correct record of your 3 
years’ work at Rutgers University. 

(Document handed to witness. ) 

Mr. Lenner. I refuse to answer that question on the grounds I have 
already stated. % 

Mr. Tavenner. I desire to offer the document in evidence and ask 
that it be marked “Lehrer Exhibit No. 1.” . 

The Cuamman. Let it be marked and made a part of the record. 


H. Rept. 2335, 85-2 2 
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Mr. Tavenner. Mr. Lehrer, did you a application for employ- 
ment in steel on August 30, 1949 in Sun 

Mr. Lenrer. I refuse to answer that question on the grounds I 
have already stated. 

Mr. Tavenner. I hand you a photostatic copy of an application 
for employment at Carnegie-Illinois Steel Corp. bearing date of 
August 30, 1949, at the end of which there is signed in ink the name, 
Robert Lehrer. 

(Document handed to witness.) 

Mr. Tavenner. Will you examine the signature and state whether 
or not that is your signature? 

Mr. Leurer. I refuse to answer that question on the grounds I 
have already stated. 

Mr. Tavenner. That is your name, is it not, signed at the bottom 
of the application ? 

Mr. Leurer. I refuse to answer that question also on the same 
grounds. 

Mr. Tavennenr. I desire to offer the document in evidence and ask 
that it be marked “Lehrer Exhibit No. 2.” 

The Cuarrman. Mark it and let it be made a part of the record. 











PROCEEDINGS AGAINST ROBERT LEHRER 





LEHRER Exurpit No. 2 


eS ae 


€ gett 


fe 





bah iy ee moe wt 


J Poume 


< 7 LAGOS We 










SHE > SSPE Rea 















Es ons aoa xp oe eae Pe 
ee ase wag es 3 a 
<ohe eo eae rae e woh sui icsie Dion 












th 6 ett ¥ 











Leah Ugcarse, x 
47 A ff oe 
6 pee Re oa any carer —- “Pe: 
as ‘ Wi EMS Ege ge oe 7 Cane BS ‘ Lo 
= gh a EE 8 I Mas mt i tiggon bes 
ee, Ser en sae ssh etait a 
morte ¥ :: r 
par z Fis x 
46-3 5 bassoh pat Gitgeninie Risk agile taksi mens 


ita ne shipment: ein 





Sirs Oe RM SARS: j a Gilg eiaonnedh 





xian Sees a wae 
aR % f 


Bhs: ia ial oe T lees NaN etd 









SIR RT WORE ea ig 
HOE Moa meen Riek 
2, Se EER A A 


ek 


x 
2 


¥, 
slp aati ROAM 
+ 
Espen 
ee 
hla coogi encith 





i ss : eA Agel SN Ap AI bg '5. C5 obj 
BRE! SHRM ALF RO Se he 5 a ER Sees Z 
nem ichdemse Sey Wintec RCA Pil ee ba HIS? tabi niet ram ian » 


ie 
z a > Bw ee rae 
FER ESI 4. Ge pe Sg he are cat GA Oe 
mi MSO AT ene: ME ae ; Wile te kee 





a a ihe Ea cates Te ieieyy sat Winkle AER ae Ne gies. hy 





‘i 




















: Bhi cia 
foie paki pioseatatisis : Shin de initia aa 
7 
MPL EAE AA HARES ere z be % am 
es pnb epee me Feats vende eps co chi 
ws pe ee, eae ee 
5 ' i > } 
#2, a i 
hu feist ” a ‘i Skis Bice wh hh 
j cae 
‘ Z “9 od 
ef ae a < ’ iy 
tag oho 
DH alee he AS By ¥ “ my wy * a 
¢ 
- ¥ phat fs Teh sin 
4 
‘ Be 42 
i: 
‘ Be ; a loene 
i 7 
satay ts sia i ln hice shri ieicabihsociod 
ee ew bse ala 
mineaating whee 
; 
$ 1 




















ehh genes Se bo at oe 


pena 6 AN eK ess ape CG MF 
OBS eS hee | Ge Mas ly HE: Se 


myrrh ee eee 
FEA SSG LLIN 5 Sir AOSD 


RELATIVES 1M eer ey OR bog. a 


Sf tala Setce; = ithe aac: We AAAS MERI 


OR arabia Sp «IR eck tA hay Sing 


PROCEEDINGS AGAINST ROBERT LEHRER 


cc Debae we 








LapaNete 
whee! : Sa octane 
si Io GAMA seep Malai AIO por bay OEE RENE 


OR pI LE LISP I i at LEI OSE SOE Na 


PP A I MONE LPAI WS LOD LETC NES ts POE SBI AR LNG RETR FI LOL DR IES, 
ae * 3 Ath em ey 
settee LBA Tat ope LO 0 Nie Bek hE HM HF ch erate ids Coe rigsin Ved MERA D BENE wea tele sks ps Sr 


Paap tie pos, Sok 





py PO nr 





oe te Aten aieinh. % “s ie 
pe pes SN oe I ian gael eee ae ae z 3 es 

Dil etpeeimtnaies yoni iG une tk a lk Se a e Sls ee i 
MIRED RE ape AIL RTA LIRIK AONE SAPS: NEIL SADIE AAI AEE ERI 


BELALVED ? * ona 














fit BY UY G.BTEEL COMPRA Tm Ty RAML ED ove oe Mier t x 



























Be MESBRE: ERMA Cite AP SHEDS I Xs 








13 
































ORATOR x ok . LIES KGL Ky SBE TR 
VR AMS BH DOE Ie ae 
6h ee optiy a 2 MG KS La DNL BAM nasa ; 
sea ia $ Ba coltale na AAS be 
wee ne + PDE aon it * * 
Pe, oy SS erg “k pate s an < ¥ 
‘ i wea 
“nee Make ee BORER, GGSRBKE se 52 Ae PR 
j bh Fai Sie ea nda . * ee 
; ee PRA RC ww : 
wget 4 eres he RNY Fh CREE yt 
a “4 is Sh 
oe : Fai Ce _—- + highs ad 
‘ io 
ROT TM cg ct a hp cma clay & 
Ghat many Y Serapetibnipiten ioc ‘i bi 
PROM i be wa Salas . + i spin irs ak i 
i ‘ : 4 + F 
Ce ; pikes isi ome . < es : * 
sacceee ; % : * : i 
Roe pheshenphonlnche 60 25 Lig ONG Nii A A AAO Ga apa EAE PIAA I BE Ci Se CAA PDAS See 
SRT Mora te, He 
IR RE TRIE? cence that Ge salrecaci ty 55 We Settee RN RE AS GSE “> rare tbat uptake Ta EQ ay. 
PAPER OX ROTI CORO Boke ome, SOE, BR how oo nigga ne > = hs “ae 
” “ . ‘ niet Saige he a hctie ne gNaganign eH 
; ee SPOKE OES 
ies okie bg ising nae ep RRM > BRIN pinion 6 ies Se 
Sane ate Pia thie S Minti ahi” Bi RUE TB RRS RA SE ORL AE YE PGB OR SEC Bee RE FSP. ne ee Beh ne - 
7 PA A ORTON Ce ee ee ed QBPRMT EG BE Fe “bee SOOO Re ALK CHOPS ORO Sabteba) hohe ay SRA VER ~~ 2s DE 
~: 46 «Deere? %, » 
Akh eel rake eSerenk ‘ mae OK Lag * teat ea RS CSRS SRE RES ere veaegee iso hat oN ~e 
ws KDE R MN, BRAY BEATE GRE WBA ie G Ne Ria ebb RE OR RG. Meet OF KG St IE, POR eR OR SES . 
é i > 
ee ; 
ete it : f és PE cea iran ti Se So 
of ae RS 
eh sheghemin eh, 2 cullen & ap FAG IN NG PCA IPOS SAE IR LER GIT xno 
sales Fe : ae < 
<x c ho. ab tn eer aedeagal Ri SAL Tait laa MRR RS coal a ae 
Fess a . ints ag rita Scenes WARS 
* ‘s ¥, “f 
hk . ss ROE ap, OG KP Se wn 


‘ VES ‘ 











14 PROCEEDINGS AGAINST ROBERT LEHRER 


Mr. Tavenner. Now, if you will hand it to me. 

Mr. Lassers.. We haven’t finished —— it. 

The Cuarrman. Take the document, counsel. 

(The document was returned to Mr. Tavenner.) 

Mr. Lassers. We haven’t finished examining it. Can we have a 


copy ¢ 

Mt ir. Tavenner. You have examined that copy. Inasmuch as your 
witness refused to identify his signature I don’t see why he wants to 
see it. 

Mr. Lassers. We haven’t finished examining the document, Counsel. 

The Cuatrman. The witness declined to answer the question so the 
application can be of no interest to you. 

r. Lassers. We have not finished examining this document. 

The Caamman. You already refused to answer questions. All 
right. Go ahead. 

Mr. Lassers. We have a right to examine the document whether 
we refused to answer questions on it or not. 

The Cuarrman. Go ahead. 

Mr. Tavenner. May I have the other document ? 

* (Document handed to Mr. Tavenner.) 

Mr. Tavenner. Exhibit No..1 showing your record at Rutgers 
University shows—— 

(The witness conferred with his counsel.) 

Mr. Tavenner. Excuse me. Shows that you were in attendance 
for your first year at Rutgers for the year 1946447, the second year 
1947-48, the third year 1948-49. During that same period of time 
were you employed 1 in any industry ? 

(The witness conferred with his counsel.) 

Mr. Leurer. I would like to see that employment application again. 

The Cuamman. This isn’t relating to that at all. Were you em- 
ployed at any place at all while you were at college? 

(The witness conferred with his counsel. ) 

‘Mr. Lenrer. I feel that counsel and I have a right to examine the 
original document and it was taken away from counsel. 

@The Cuarman. This question has nothing at all to do with the 
original document at all. 

if you will identify your signature on that application there by 
indicating that you have some legitimate interest in it you will cer- 
tainly be “permitted to meny it. In view of the fact you have not 
identified your signature, I don’t know what possible interest you 
might have in that] piece of paper. 

~ (The witness conferred with his counsel.) 

(Mr. Lenrer. I believe that is for us to determine. 

‘The Cuamrman. Yes. All right. Whether or not you see it is for 
me to determine, so there we are. 
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Mr. Tavenner. Will you answer the question ? 

Mr. Lenrer. Would you repeat the question, sir ? 

Mr. Tavenner. The question was whether or not you were employed 
in industry at any time during the period between 1946 and 1949. 

Mr. Lenrer. | refuse to answer that question on the grounds I have 
already stated. 

(The witness conferred with his counsel.) 

I would like to see that employment application again. It was 
taken from my counsel’s hand. 

Mr. Tavenner. Yes, because you refused to testify as to anything 
with regard to the application, either as to the identification of your 
signature or as to having even made such’an application. 

But may I ask you, if I show you this application for the purpose 
of refreshing your recollection as to employment in industry, would 
you answer the question ? 

(The witness conferred with his counsel.) 

Mr. Lenrer. I will determine that after I see the document. 

The Cuarrman. Mr. Tavenner, would you suspend a moment? 

(Announcements off the record. ) 

The Cuarmman. Goahead. 

Mr. TavenNeER. Very well. 

I will be very glad to show you the document again but before doing 
so let me ask you whether this application truthfully stated your edu- 
cational background when you submitted it to Carnegie Steel ? 

(The witness conferred with his counsel. ) 

Mr. Lenrer. I insist on seeing the document. 

(Document handed to witness.) 

Mr. TaveNNER. Will you examine the document and tell us whether 
or not you concealed any facts relating to your educational training? 
You will find it on the back page—the reverse side. 

Mr. Scuerer. You don’t expect him to answer that, do you, Mr. 
Tavenner ? 

The Cuamman. I thought you were interested in the statements 
with respect to employment. 

Mr. TaveNNER. Both statements. 

The Cuarrman. It is quite obvious they are not interested in it 
now. Have you an extra copy of that? 

Mr. Tavenner. No, sir. 

Mr. Cotuirns. There was only one photostat. 

Mr. Tavenner. Will you answer the question ? 

(The witness conferred with his counsel.) 

The CuarrmMan. You don’t have to go to all that trouble. We will 
give it to you after we have completed using it. 

Mr. Lassers. May we retain this copy? 

The Cuareman. After we have finished with it we will give it to 
you because we have the original. 

Mr. Lassers. With the understanding we will allow—— 

The CuHatrmMan. We will save you the trouble of copying it. 

Mr. Lassers. With that understanding. 

Mr. Tavenner. I will have a copy made and sent to you. 

Mr. Lassers. We will retain this copy. 

The Cuarrman. We will give you this copy to expedite the hearing. 

Go ahead. 

Mr. Lenrer. Will you repeat your question, please, sir? 
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Mr. Tavenner. My question was whether or not at the time that 
application was prepared you concealed from your employer your 
educational background by not putting anything in your application 
regarding it. 

fr. Lenrer. I refuse to answer that question on the grounds I 
previously stated. 

Mr. Tavenner. Now, I want the record to show that the witness 
has not looked at this application which he said he had to have before 
he answered that question. You knew when you asked me for the 
document you weren’t going to answer that question, didu’t you? 

The Cuairman. And were not going to look at it. 

Mr. Tavenner. I told you that the information was on the back 
of the document. You have not turned it over to look at it, have you? 
You are practicing the same kind of deceit with this committee now 
that you practiced in your company when you filed that application, 
isn’t that so? 

Mr. Lenrer. I don’t see that it is any of the committee’s business 
what. I do on an application. 

The CuatrmMan. Well, it is the business of the committee and of the 
Congress of the United States to prevent people from practicing de- 
ception in order to conceal the real purpose of their seeking employ- 
ment in a particular place. 

Go nak 

Mr. Tavenner. Were you a member of the Communist Party— 
will you let me see the document a minute? 

Mr. Lassers. On the understanding that I will have it back. 

Mr. Scuerer. Oh, come on. 

The CuHamman. Stop that. 

Mr. Scuerer. You know better. 

(Document handed to Mr. Tavenner.) 

Mr. Tavenner. On August 30, 1949, the date of this application 

Mr. Lenrer. Would you restate your question ? 

Mr. TavenneR. Were you a member of the Communist Party on 
August 30, 1949, the date of this application ¢ 

Mr. Leurer. I refuse to answer that question on the grounds I have 
already stated. 

The Cuamman. You are directed to answer the question. 

Mr. Lenrer. I refuse to answer that question on the grounds I have 
already stated. 

Mr. TavenNner. Were you advised by any member of the Commu- 
nist Party to come to Gary for the purpose of filing this application 
for employment ? 

Mr. Lenrer. I refuse to answer thiat question on the grounds I have 
already stated. 

Mr. Tavenner. Mr. Chairman, I would like to read into the record 
the report of school work as required to be filled out on this applica- 
tion form. 

The Cuarrman. Proceed. 

Mr. Tavenner. Under the title of school work it is stated as kinds 
of school work, “high school, New Brunswick High, from September 
1939 to June 1943.” “C ollege” is left entirely in blank. 

Why did you conceal in “this application the fact that you had a 
B. A. degree from Rutgers University ? 
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Mr. Lennrer. I feel that my education is my business and I refuse. 
to answer that question on the grounds that I have already stated. 

The CuHarrman. Don’t you think it was the business of the United 
States Steel in appraising your suitability for employment to know 
that you had been graduated from Rutgers Universit ? 

Mr. Leurer. I refuse to answer that question on the grounds I have 
already stated. 

The Cuarmman. Or did you forget that you had gone to college 4 
years when you filed that application ? 

Mr. Lenrer. Is that a question, sir? 

The Cuairman. That is a question. 

Mr. Lenrer. I refuse to answer that question on the grounds I have 
already stated. 

Mr. Tavenner. Your application shows during the period of time 
we have shown by exhibit No. 1 when you were attending Rutgers 
University, that you were working for the Pennsylvania Railroad Co. 
in New Brunswick from May 1948 to October 1948 and that you were 
working for the Aaron Plumbing Supply Co. from November 1948 
to June 1949. Is that correct? 

Mr. Lenrer. I refuse to answer that question on the grounds I have 
already stated. 

Mr. Tavenner. Were you so employed at those two places ? 

Mr. Lenrer. I have already answered that I refuse to answer that 
question on the grounds that I have already stated. 

Mr. Scuerrer. Of course he wasn’t. It was another fraud per- 
petrated. 

(Document handed to Mr. Lassers.) 

Mr. Tavenner. What was the nature of your employment at the 
United States Steel Corp. ? 

Mr. Lenrer. I refuse to answer that question on the grounds that 
I have already stated. 

Mr. TaveNNeER. Didn’t you become a third helper in the melting 
and pit operations division ? 

Mr. Lenrer. I refuse to answer that question on the grounds I have 
already stated. 

Mr. Tavenner. On your arrival in Gary did you immediately iden- 
tify yourself with the Communist Party by affiliating with it here? 

Mr. Lenrer. I refuse to answer that question on the grounds that 
I have already stated. 

Mr. Tavenner. Did you hear the testimony of Mr. LaFleur yester- 
day in which he testified that you were a member of the section group, 
the Steel Section Group of the Communist Party 

(The witness conferred with his counsel.) 

Mr. Tavennee. Up as late as the time that he left the Communist 
Party ? 

Mr. Lenner. I refuse to answer that question on the grounds that 
I have already stated. 

Mr. Tavenner. Well, were you a member of the section group of 
the Communist Party, the Steel Section Group ? 

Mr. Lenrer. I refuse to answer that question on the grounds that 
L have already stated. | 

Mr. Tavenner. Will you tell the committee whether or not at this 
= Communist colonization of the steel industry is being practiced 
in Gary ? 
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Mr. Lenrer. I refuse to answer that question on the grounds I have 
previously stated. 

Mr. TavenneER. May I have a direction ? 

The Cuatrman. Yes. You are directed to answer that question. 

Mr. Leurer. I refuse to answer that question on the grounds that 
I have previously stated. 

Mr. Tavenner. I have no further questions, Mr. Chairman. 

The Cuarrmen. Have you any questions, Mr. Scherer? 

‘Mr. Scuerrr. Mr. Chairman, this witness is so obviously in con- 
tempt of the Congress by his refusal to answer the questions and not 
even invoking the fifth amendment, that I move this subcommittee 
recommend to the full committee that this witness be cited for con- 
tempt of Congress. 

The CuammMan. I think we ought to wait until our colleague of the 
subcommittee, Mr. Tuck, has an opportunity to hear from us. I do 
not think there is any question about the action that will be taken, 
but I think we ought to let him know what is in the record. We will 
defer action on the motion until Governor Tuck sees the record. 

The witness is excused. 


Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to the said Robert Lehrer relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 85th Congress, the said com- 
mittee was instructed to investigate, and the refusal of the witness to 
answer the questions, namely: 


How long have you lived in Gary? 

Are you an employee in the steel industry? 

Where are you employed? 

Mr. Lehrer, I think I should advise you that the committee 
has received sworn testimony here at this hearing that it 
was the practice of the Communist Party, it was a Com- 
munist Party plan, to induce bright young men in various 
parts of the United States and in educational institutions, 
to break off from the completion of their education and go 
into basic industry for the purpose of strengthening the grass- 
roots of the Communist Party in basic industry and to 
afford strong leadership to Communist Party groups which 
for one reason or another had become weakened. 

Now, the committee has heard evidence that you came to 
Gary, Ind., and that you became identified with the Com- 
munist Party, and it is our purpose now to inquire from you 
as to the exact techniques used by the Communist Party in 
sponsoring and putting into effect this plan that we call 
colonization. Now, will you tell the committee, please, 
whether such a plan of colonization came to your attention 
and became known to you while you have been in Gary? 

Is it not a fact that you hold an A. B. degree from Rutgers 
University in New Brunswick, N. J.? 

Were you a member of the Communist Party on August 
30, 1949, the date of this application? 
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Will you tell the committee whether or not at this time 
Communist colonization of the steel industry is being 
practiced in Gary? 

which questions were pertinent to the subject under inquiry, is a viola- 
tion of the subpena under which the witness had previously appeared, 
and his refusal to answer the aforesaid questions, deprived your 
committee of necessary and pertinent testimony and places the said 
witness in contempt of the House of Representatives of the United 
States. 


OTHER PERTINENT COMMITTEE PROCEEDINGS 


The following resolution was adopted at the organizational meeting 
of the committee for the 85th Congress, held on the 22d day of 
January 1957: 


Be it resolved, That the chairman be authorized and em- 
powered from time to time to appoint subcommittees, 
composed of three or more members of the Committee on 
Un-American Activities, at least one of whom shall be of 
the minority political party, and a majority of whom shall 
constitute a quorum, for the purpose of performing any and 
all acts which the committee as a whole is authorized to 
perform. 


The following is an extract from the minutes of an executive session 
of the subcommittee of the Committee on Un-American Activities, 
consisting of Hon. Francis E. Walter, chairman; Hon. William M. 
Tuck; and Hon. Gordon H. Scherer, held on the 16tb day of April 
1958, in room 225, Old House Office Building, Washington, D. C.: 


The subcommittee was called to order by the chairman 
who stated the purpose of the meeting was to consider what 
action the subcommittee would take regarding the refusal of 
certain witnesses to answer material questions propounded to 
them in the course of the hearings conducted by the said 
subcommittee in Gary, Ind., beginning on the 10th day of 
February 1958, and what recommendation it would make re- 
garding the citation of any such witnesses for contempt of 
the House of Representatives. 

After full consideration of the testimony of the witnesses 
given at the said hearing in Gary, Ind., a motion was made 
by Mr. Scherer, seconded by Mr. Tuck, and unanimously 
adopted, that a report of the facts relating to the refusal of 
Robert Lehrer to answer material questions before the said 
subcommittee at the hearing aforesaid, be referred and sub- 
mitted to the Committee on Un-American Activities as a 
whole, with the recommendation that a report of the facts 
relating to the refusal of said witness to answer material 
questions, together with all of the facts in connection there- 
with, be referred to the House of Representatives with the 
recommendation that the said witness be cited for contempt 
of the House of Representatives for his refusal to answer 
questions therein set forth, to the end that he may be pro- 
ceeded against in the manner and form provided by law. 
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The following is an extract from the minutes of an executive session of 
the Committee on Un-American Activities, consisting of Hon. Francis 
E. Walter, chairman; Hon. Morgan M. Moulder; Hon. Clyde Doyle; 
Hon. William M. Tuck; Hon. Bernard W. Kearney; Hon. Gordon H. 
Scherer; and Hon. Robert J. McIntosh, held on the 16th day of April 
1958, in room 225, Old House Office Building, Washington, D. C.: 


The report of the facts relating to the refusal of Robert 
Lehrer to answer material questions was submitted to the 
committee, upon which a motion was made by Mr. Scherer, 
seconded by Mr. Moulder, and unanimously carried, that the 
subcommittee’s report of the facts relating to the refusal of 
Robert Lehrer to answer material questions before the said 
subcommittee at the hearing conducted before it in Gary, 
Ind., on the 11th day of February 1958, be and the same is 
hereby approved and adopted, and that the Committee on 
Un-American Activities report and refer the said refusal to 
answer questions before the said subcommittee, together 
with all the facts in connection therewith, to the House of 
Representatives with the recommendation that the witness 
be cited for contempt of the House of Representatives for 
his refusal to answer such questions to the end that he may 
be proceeded against in the manner and form provided by 
law. 


.™ 
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JuLy 31, 1958.—Ordered to be printed 


OF MIC 
Mr. Water, from the Committee on Un-American Activities, sub- 


mitted the following AUG 20 1953 


REPORT reanalN 


CITING ALFRED JAMES SAMTER 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) ‘of the 79th Congress, 
and under House Resolution 5 of the 85th Congress, caused to be issued 
a subpena to Alfred James Samter to be and appear before said Com- 
mittee on Un-American Activities, or a duly authorized subcommittee 
thereof, of which the Honorable Francis E. Walter is chairman, on 
Monday, February 10, 1958, at 10 a. m., at city council chamber, 
City Hall, Gary, Ind., then and there to testify touching matters of 
inquiry committed to said committee, and not to depart without leave 
of said committee. The subpena served on the said Alfred James 
Samter is set forth in words and figures as follows: 


UnitTep States oF AMERICA 
CONGRESS OF THE UNITED STATES 
To ALFRED SAMTER, Greeting: 


Pursuant to lawful authority, You ARE HEREBY COM- 
MANDED to be and appear before the Committee on Un- 
American Activities of the House of Representatives of the 
United States, or a duly appointed subcommittee thereof, on 
Monday, February 10, 1958, at 10 o’clock a. m., at City 
Council Chamber, City Hall, Gary, Indiana, then and there 
to testify touching matters of inquiry committed to said com- 
mittee, and not to depart without leave of said committee. 

HEREOF FAIL NOT, as you will answer your default under 
the pains and penalties in such cases made and provided. 

To U.S. Marshal, to serve and return. 

GIVEN under my hand this 21st day of January, in the year 
of our Lord 1958. 

Francis E. Water, Chairman. 


> O06 
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The said subpena was duly served as appears by the return made 
thereon by the United States marshal, who was duly authorized to 
serve the said subpena. The return of the service by the said United 
States marshal being endorsed thereon, is set forth in words and 
figures as follows: 


Subpena for Alfred Samter, 501 East 47th Place, Gary, 
Indiana, before the Committee on Un-American Activ- 
ities of the House of Representatives of the United 
States. 


I made service of the within subpena by serving personally 
the within-named Alfred Samter at 501 East 47th Place, 
Gary, Indiana, at 8:15 o’clock p. m. on the 24th day of 
January 1958. 

Dated January 24, 1958. 

Roy M. Amos, 

United States Marshal, Northern District of Indiana. 
By Ler O. JAMEs, 

Deputy. 


The said Alfred James Samter, pursuant to the said subpena, and in 
compliance therewith, appeared before a subcommittee of the Com- 
mittee on Un-American Activities on February 10, 1958, to give such 
testimony as required under and by virtue of Public Law 601, section 
121, subsection (q) (2) of the 79th Congress, and under House Resolu- 

. - _~ y rm . ‘ . 
tion 5 of the 85th Congress. The said Alfred James Samter having 
appeared as a witness and having been asked the questions, namely: 


Did you, in your application for employment, refuse to tell 
your employer what your educational training had been? 

What propaganda activities are being engaged in now by 
the Communist Party group within the Big Mill where you 
are now employed? 

When you came to Gary to seek employment, did you con- 
fer in New York with any member of the Communist Party 
with regard to your coming to Gary? 


which questions were pertinent to the subject under inquiry, refused 
to answer said questions and, as a result of said Alfred James Samter’s 
refusal to answer the aforesaid questions, your committee was pre- 
vented from receiving testimony and information concerning a matter 
committed to said committee in accordance with the terms of a sub- 
pena served upon Alfred James Samter. 

The record of the proceedings before the subcommittee on February 
10, 1958, during which Alfred James Samter refused to answer the 
aforesaid questions, pertinent to the subject under inquiry, is set forth 
in fact as follows: 
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MONDAY, FEBRUARY 10, 1958 


Untrep States House or Representatives, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON UN-AMERICAN ACTIVITIES, . 
Gary, Ind. 


PUBLIC HEARING 


‘A subcommittee of the Committee on Un-American Activities met. 
pursuant to call, at 10 a. m., in the council chamber, Municipal Build- 
ing, Gary, Ind., Hon. Francis E. Walter (chairman of the committee) 
presiding. 

Committee members present: Representatives Francis E. Walter, of 
Pennsylvania, and Gordon H. Scherer, of Ohio. 

Staff members present: Frank S. Tavenner, Jr., counsel, and Ray- 
mond T. Collins, investigator. 

The Cuarrman. The subcommittee will come to order. 

Let the record show that, pursuant to law and the rules of this com- 
mittee, I have appointed a subcommittee for the purpose of conduct- 
ing these hearings composed of Representatives William M. Tuck, of 
Virginia; Gordon H. Scherer, of Ohio; and myself as chairman. 

The order of appointment of the subcommittee will be set forth in 
the record at this point: 


JANUARY 21, 1958. 
To: Mr. Richard Arens 


Staff Director 
House Committee on Un-American Activities 


Pursuant to the provisions of law and the rules of this Committee, I hereby 
appoint a subcommittee of the Committee on Un-American Activities, consisting 
of Representatives Gordon H. Scherer and William M. Tuck, associate members, 
and myself, Francis E. Walter, as Chairman, to conduct hearings in Gary, Indi- 
ana, on Monday and Tuesday, February.10th and 11th, 1958, at 10:00 a. m., 
on subjects under investigation by the Committee and take such testimony on 
said days or succeeding days, as it may deem necessary. 

Please make this action a matter of Committee record. 

If any member indicates his inability to serve, please notify me. 

Given under by hand this 21st day of January, 1958. 

[8S] Francis EB. WALTER, 
Chairman, Committee on Un-American Activities. 


The Cuarrman. The subject and legislative purposes of this hear- 
ing are reflected by the following extract taken from the minutes of a 
meeting of the committee held on January 15, 1958: 


A motion was made by Mr. Scherer, seconded by Mr. Willis and unanimously 
carried, approving and authorizing the holding of hearings in Gary, Indiana, 
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beginning on the 10th day of February, 1958, or on such other date as the Chair- 
man of the Committee may determine, and continuing from day to day, and time 
to time, until the hearings are completed, and the conduct of investigations 
deemed reasonably necessary by the staff in preparation therefor, relating to the 
following subjects and having the legislative purposes indicated. 

1. The extent, character, and objects of Communist infiltration and Communist 
Party propaganda activities in basic industry in the Gary, Indiana, area, the 
legislative purpose being to obtain additional information for use by the Commit- 
tee in its consideration of Section 16 of H. R. 9352, relating to the proposed 
amendment of Section 4 of the Communist Control‘ Act of 1954, prescribing a 
penalty for knowingly and willfully becoming or remaining a member of the 
Communist Party with knowledge of the purpose or objective thereof, and for 
the additional legislative purpose of adding to the Committee’s overall knowl- 
edge on the subject, so that Congress may be kept informed and thus prepared 
to enact remedial legislation in the national defense and for internal security 
when and if the exigencies of the situation require it. 

2: Execution by administrative agencies concerned of Public Law 637, of the 
83d Congress Known as the “Communist Control Act of 1954,” relating to the 
eligibility to exercise the rights and privileges provided under the National Labor 
Relations Act of labor organizations determined by the Subversive Activities 
Control Board to be Communist-infiltrated organizations. The legislative pur- 
pose is to assist Congress in appraising the administration of the Communist 
Control Act of 1954 and to enact such amendments thereto as the exigencies of the 
situation require. 

3. Any other matter within the jurisdiction of the Committee which it or any 
subcommittee thereof, appointed to conduct this hearing, may designate. 


Under the provisions of Public Law 601, 79th Congress, the Con- 
gress has placed upon this committee certain legislative and investiga- 
tive duties and, in addition, the duty.of exercising continuous watch- 
fulness over the execution of any laws, the subject matter of which is 
within the jurisdiction of this committee. Accordingly, within the 
framework of this broad jurisdiction and objectives, this subcommittee 
of the Committee on Un-American Activities is here in Gary for the 
purpose of receiving testimony concerning Communist techniques, 
and tactics of infiltration and the extent, character, and objects of 
Communist Party propaganda activities in basic industries. The im- 
portance of this area of inquiry from the standpoint of national secu- 
rity, cannot be overemphasized. Without this information, it would 
be impossible for the committee to carry out its legislative duties as. 
required of it by the Congress. 

Tn response to the mandate from the Congress to keep constant 
surveillance over existing security legislation, the committee is con-, 
stantly surveying the operation of the Internal Security Act of 1950, 
the Foreign Agents Registration Act, the various espionage statutes, 
the Communist Control Act of 1954, and similar laws for the purpose 
of keeping Congress informed of the manner in which laws are being 
administered and for the purpose of recommending any needed legis-. 
lative amendments. This mandate will be carried out at this hearing.’ 

The committee recently formulated an Omnibus Security Bill, H. R. 
9352, which represents the most comprehensive effort ever made to 
deal with all problems in the field of internal security. This bill 
combines numerous proposals for empowering the Government: to 
combat the various aspects of the Communist conspiracy which are 
not dealt with adequately in our present laws. It is the hope of the 
committee that factual information obtained at this hearing will be 
of assistance in the consideration of the numerous provisions of this' 

* 4 

The committee is especially desirious of obtaining additional in-; 

formation for use in its consideration of Section 16 of H. R. 9352,’ 


Lien 
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relating to the proposed amendment of Section 4 of the Communist 
Control Act of 1954, prescribing a penalty for knowingly and ar 
becoming or remaining a member of the Communist Party wit 
knowledge of the purpose or objective thereof. 4a 

When investigating Communists and Communist activities, this 
committee frequently has been met with the false and unfounded 
charge that it is merely seeking headlines; that we are a group of 
Fascists; that we are engaged in witch-hunting; and the like. Such 
charges will not dissuade us from our duty. We seek the facts and 
only the facts. In the conduct of this hearing, we are not interested 
in any dispute between labor and management, between one union and 
another union, or with disputes within a union. We propose to ascer- 
tain the facts on Communist activity irrespective of the field in which 
it occurs. 

In the course of the last several hearings of the Committee on Un- 
American Activities, we have discovered a new technique practiced 
by Communists for the purpose of disguising their operations. Per- 
sons who have been identified by responsible witnesses, under oath, 
as Communists have themselves denied present technical membership 
in the Communist Party for the period of time beginning with the 
announcement of committee hearings. Time and again we have seen 
instances in which hard-core leaders of the conspiracy deny, while 
they are under oath, that they are present members of the Communist 
Party, but refuse to testify respecting past membership as recent as a 
week or so prior to the hearings or with respect to their contemplated 
future courses of action. This situation, coupled with our other 
sources of information, compel us to conclude that they have merely 
practiced the ruse of resigning technical membership for the purpose 
of deceit. It is hoped that this pattern will not develop during the 
hearings here in Gary. 

It is the standing rule of this committee that any person identified as 
a member of the Comments Party during the course of the committee 
hearings will be given an early opportunity to appear before this 
committee, if he desires, for the purpose of denying or explaining 
any testimony adversely affecting him. 

I would remind those present that a disturbance of any kind or 
audible comment during the testimony, whether favorable or unfavor- 
able to any witness or the committee, will not be tolerated. Any 
infraction of this rule will result in the offender being ejected from the 
hearing room. 

Tam particularly happy to be able to say that in this eternal struggle 
against international communism your own Representative in the Tete 
apes Madden, has made a great contribution in the work that he 

id with respect to the Katyn massacres. That was a monumental job, 
and placing the blame where it belongs was long overdue. Your 


Representative certainly made a very -fine contribution by his efforts 
in that field. 
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After hearing the testimony of other witnesses, Alfred James 
Samter was called before the committee. 


Mr. TavenneER. Mr. Alfred Samter. 

“The Carman. Will you raise you right hand, please? Do you 
solemnly swear that you will tell the truth, the whole truth, and noth- 
ing but the truth, so help you God? 

Mr. Samter. I do. 


TESTIMONY OF ALFRED JAMES SAMTER, ACCOMPANIED BY 
COUNSEL, IRVING MEYERS 


Mr. TAvENNER. Will you state your name, please, sir ? 

Mr. Samter. My name is Alfred James Samter. 

Mr. Scuenrer. I did not get the last name. 

Mr. Samrer. Samter. 

Mr. TavenneER. Will you spell your last name, please ? 

Mr. Samrer. S-a-m-t-e-r. ; 

Mr. Tavenner. It is noted that you are accompanied by counsel 

Will counsel please identify himself for the record ? ‘ 

Mr. Meyers. My name is Irving Meyers. I am from Chicago. 

- At this time I would like to inquire whether you have seen my tele- 
gram of last Saturday. If not, I would like to present it now, and I 
would like to have a response to it,if [may. It1is a telegram request- 
ing an executive hearing. 

The Cuarrman. I would like to see it. 

Mr. Tavenner. I had not seen it because I was here Saturday. I 
guess your telegram was sent to Washington. Be 

Mr. Meyers. That is right. On behalf of this client and a number 
of others. 

The Cuamman. Of course, this request is based on a false premise. 
If it is in the nature of a request, we can only do what we have always 
done in cases of this kind, and that is refuse to grant the request. 

Mr. Meyers. May I have the request’entered in the record on behalf 
of this client and all the other clients I represent ? 

The Cuarrman. Yes. 

Mr. Tavenner. It may be. Be 

The Cuarmman. Yes. Why did you wait until Saturday to send 
me the telegram ? 

Mr. Meyers. I interviewed my clients on Saturday. A number of 
them received subpenas during the week, and it took some time for 
us to get together. 

Mr. Tavenner. When and where were you born, Mr. Samter? 





PROCEEDINGS AGAINST ALFRED JAMES SAMTER 7 


The Cuamman. Let us get his address first. We neglected to do 
that with the last witness. : 


Mr. Tavenner. Where do you reside? 

Mr. Samrter. I reside in Gary. 

Mr. Tavenner. Where in Gary? cm 

Mr. Samrer. The address is 501 East 47th Place. 

Mr. Tavenner. When and where were you born? 

Mr. Samrer. I was born on January 27, 1922, in New York City. 

Mr. Tavenner. When did you first come to Gary ? 

Mr. Samrer. Approximately 9 years ago. 

Mr. Tavenner. About 1948 or 1949? 

Mr. Samrer. 1949. 

Mr. Tavenner. 1949? 

Mr. Samrer. Yes, sir. 

Mr. Tavenner. What time of year? 

Mr. Samrer. Spring. 3 

Mr. Tavenner. Where were you residing immediately prior to your 
coming to Gary ? 

(The witness conferred with his counsel.) 

Mr. Samter. New York City. 

Mr. Tavenner. Have you been in Gary since that time, 1949? 

Mr. Samrer. I beg your pardon ? 

Mr. Tavenner. Have you lived in Gary continuously since 1949? 

Mr. Samrer. Yes, sir. 

Mr. Tavenner. Will you tell the committee, please, briefly what 
your formal educational training has been ? 

Mr. Samrer. Iam a high school graduate. 

Mr. Tavenner. Have you had any other training—educational 
training ¢ 

(The witness conferred with his counsel.) 

Mr. Samrer. Are you referring to college training, Mr. Attorney ¢ 

Mr. Tavenner. Any school traiming. 

(The witness conferred with his counsel.) 

Mr. Samrer. I don’t believe that this committee is empowered to 
inquire into my education under the charter of the committee, which 
I don’t completely understand.. Anyhow, I don’t believe that the 
question on my education is pertinent, and I do believe it is an inva- 
sion of my civil rights under the first amendment to the Constitution, 
so I will decline to answer that question. . 

Mr. Souerer. Why did you tell us then, when asked about your 
eCucation, that you had a high school education and now decline to go 
further? ; 

(The witness conferred with his counsel.) 

Mr. Samrer. I repeat the same answer under the same rights that 
I previously stated. f 

Mr. Scuerer. Have you been a student at any Communist Party 
training school? Let us get right to it. 

(The witness conferred with his counsel.) 

Mr. Samer. Same answer as previously stated. 

Mr. Scuerer. I put it to you as a fact that you have been a student 
xt a Communist Party training school and ask you now, while you are 
under oath, either to affirm or deny that fact. 


(The witness conferred with his counsel.) 
Mr. Samrer. Same answer as previously stated. 
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Mr. Tavenner. Did you, in your application for employment, refuse 
to tell your employer what your educational training had been ? 

(The witness conferred with his counsel. ) 

Mr. Samrer. Iam sorry. I don’t understand your question. 

Mr. Tavenner. Well, you have refused to tell this committee what 
educational training you have had. My question was, did you also 
refuse to tell your employer when you filed your application for 
employment what your educational training had been ? 

(The witness conferred with his counsel.) 

Mr. Saarrer. I decline to answer that question on the grounds that 
you have no right to inquire into my personal relationships under the 
first amendment and also on the previous grounds that I stated. 

Mr. Screrer. You are not refusing to answer on the basis of any 
right you might claim to have under the fifth amendment, are you? 

(The witness conferred with his counsel.) 

Mr. Samrer. I assert my right to due process under the fifth amend- 
ment, but as far as any other part of the fifth amendment, I am not 
asserting that right. 

Mr. Scurrer. You are not refusing to answer on the basis of that 
part of the fifth amendment which gives you the right to refuse to 
answer on the grounds that to answer might tend to incriminate you. 
Is that right? 

(The witness conferred with his counsel. ) 

Mr. Samter. That is correct. 

Mr. Scuerer. Then I ask, Mr. Chairman, that’ you direct him to 
answer the question. 

The Cuatrman. You are directed to answer the question. 

(The witness conferred with his counsel.) 

Mr. Samer. I still refuse to answer under the same basis. 

The Cuarmman. All right. 

Mr. Tavenner. Did you attend the American Radio Institute? 

(The witness conferred with his counsel.) bh 

Mr. Samrer. I refuse to answer that question under the grounds 
previously stated. 

Mr. Taverner. Upon your coming to Gary in 1949, did you imme- 
diately identify yourself in an active way with the Communist Party? 

(The witness conferred with his counsel.) 

Mr. Samrer. I refuse to answer that question on the same grounds as 
previously stated. 

Mr. Tavenner. Have you been a leader in the Communist Party, in 
the Big Mill Unit of the Communist Party ? 

(The witness conferred with his counsel.) 

Mr. Samer. I refuse to answer that question on the same grounds as 
previously stated. 

Mr. Tavenner. What propaganda activities are being engaged in 
now by the Communist Party group within the Big Mill oo you 
are employed? 

(The witness conferred with his counsel.) 

Mr. Samrer. I refuse to answer that question on the grounds pre- 
viously stated. 

Mr. Tavenner. Is there any question in your mind as to the per- 
tinency of that question to the subject under inquiry here? 

(The witnessed conferred with his counsel.) 
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Mr. Samrer. Yes, sir. First of all, I do not understand the per- 
tinency. I do not believe it is pertinent to the inquiry. I do not 
understand the purposes of the inquiry. I do not believe it is pertin- 
ent to the powers of the committee, and I do not understand com- 
pletely what those powers of the committee are. I might add, Mr. 
Counselor, that I believe that the courts are finding difficulty in de- 
termining just exactly what the powers of this committee are, and I 
certainly don’t understand them. 

Mr. Tavenner. Well, the question of the powers of the committee 
was not involved in my question in any way. It is hard for me to 
understand that you, in good faith, do not understand the pertinency 
of the question. But inasmuch as you say you do not understand it, 
let me repeat again what the chairman stated in his opening state- 
ment. 

You were present at that time, were you not? 

Mr. Samrer. Yes, sir. 

Mr. Tavenner. The chairman stated that the subject of this inquiry 
was the receipt of testimony relating to the tactics and techniques 
of Communist infiltration in the steel industry and the extent, charac- 
ter, and objects of Communist Party propaganda within the steel in- 
dustry, that is, within basic industry. 

Now, when I ask you the question, or the committee asks the ques- 
tion, as to what the Communist Party is doing now in the way of 
propaganda within basic industry, that statement answers the perti- 
nency raised by you. 

So I wll have to request that the chairman direct you to answer that 
question in view of that explanation. 

(The witness conferred with his counsel.) 

The Cuarrman. You are directed to answer the question. 

(The witness conferred with his counsel.) 

Mr. Samter. I refuse to answer on the same basis that I have on the 
other question. 

Mr. Tavenner. Aren’t you actually the leader of the Communist 
Party in the mill group right now? 

(The witness conferred with his counsel.) 

Mr. Samrer. I refuse to answer on the basis of the same reasons 
given. 

Mr. Scuerer. What do you actually do in the mill, Witness? What 
is your job? 

(The witness conferred with his counsel.) 

Mr. Samrer. Well, I work in a department which manufactures by- 
products from the coke-making process in the coke plant. 

Mr. Scuerer. What do you do? What is your exact work? 

Mr. Samrer. Do you want my exact title, sir? 

Mr. Scuerer. No. I want to know what you do. Do you do clerical 
work? Do you work on an assembly line? Do you work in a foun- 
dry, or what? 

Mr. Samrer. It is a department which is similar to an oil refinery. 

Mr. Scuerer. I am not asking about the department. I am asking 
what youdo. What is the nature of your work? 

Mr. Samer. In order to describe what I do, Mr. Congressman, I 
have to describe what type of department it is because it is not either 
an assembly line or foundry, as you suggested. It is a distillation 
unit, very similar to an oil refinery, in which materials,‘taken as by- 
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products of coke-making process, are passed through steel and by- 
product oils are-made. : 

In this process, I turn valves; I direct the flows of these various 
pieces of equipment; I look at them to see that they are in working 
order, and see that the pumps are running correctly and various many 
duties such as those. 

Mr. Scuerer. All right. 

Mr. Tavenner. When you came to Gary to seek employment, did 
you confer in New York with any member of the Communist Party 
with regard to your coming to Gary? 

(The witness conferred with his counsel.) 

Mr. Samrer. I decline to answer that question on the same grounds 
as previously stated. . 

The Cuarrman. You are directed to answer that question. 

(The witness conferred with his counsel.) 

Mr. Samer. I decline to answer on the same grounds as previ- 
ously stated. 

Mr. Tavenner. Did you attend any classes or schooling of any kind 
in New York City preparing young men to go ont in the labor field 
to become leaders in the field of labor ? 

(The witness conferred with his counsel.) 

Mr. Samrer. I decline to answer on the grounds as previously 
stated. 

Mr. Tavenner. Were you a member of the Communist Party in 
the City of New York before coming to Gary? 

(The witness conferred with his counsel.) 

Mr. Samer. I decline to answer on the grounds as previously stated. 

Mr. Tavenner. I have no further questions, Mr. Chairman. 

The Cuarrman. Any questions, Mr. Scherer? 

Mr. Scuerer. Have you ever served in the Armed Forces of the 
United States? 

(The witness conferred with his counsel.) 

Mr. Samter. Yes, sir. 

Mr. Scuerer. When was that service ? 

Mr. SamtTer. From 1942 until 1945. I don’t recall the exact dates. 

Mr. Scnerer. In what branch of the service? 

Mr. SamTer. Army. 

Mr. Scurrer. And where were you? What type of work did you 
dointheArmy? What particular assignment did you have? 

Mr. Samter. I was a radio operator in an armored division. 

Mr. Scuerer. Radio operator. And did you serve outside the con- 
tinental United States? 

Mr. Samer. Yes, sir. 

Mr. Scuerer. Where? 

Mr. Samter. In Europe. 

Mr. Scuerer. And where did you live immediately prior to your 
serviceinthe Army? What was your home residence? 

Mr. Samter. New York City. 

Mr. Scuerer. While you were in the Armed Forces of the United 
States serving as a radio operator, were you a member of the Commu- 
nist Party ? . 

(The witness conferred with his counsel.) 

Mr. Samrer. I decline to answer that on the same grounds as pre- 
viously stated. 

Mr. Scuerer. I have no further questions. 

The Cuarrman. The witness is excused. 


| 
| 
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Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to the said Alfred James Samter, relative to the subject matter which, 
under Public Law 601, section 121, subsection (q) (2) of the 79th 
Congress, and under House Resolution 5 of the 85th Congress, the 
said committee was instructed to investigate, and the refusal of the 
witness to answer the questions, namely: 


Did you, in your application for employment, refuse to 
tell your employer what your educational training had been? 

What propaganda activities are being engaged in now by 
the Communist Party group within the Big Mill where you 
are now employed? 

When you came to Gary to seek employment, did you 
confer in New York with any member of the Communist 
Party with regard to your coming to Gary? 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony and places the 
said witness in contempt of the House of Representatives of the 
United States. 


OTHER PERTINENT COMMITTEE PROCEEDINGS 


The following resolution was adopted at the organizational meeting 


of the committee for the 85th Congress, held on the 22d day of January 
1957: 


Be it resolved, That the chairman be authorized and em- 
powered from time to time to appoint subcommittees, com- 
posed of three or more members of the Committee on Un- 
American Activities, at least one of whom shall be of the 
minoritypolitical party, and a majority of whom shall con- 
stitute a quorum, for the purpose of performing any and all 


actsswhich the committee as a whole is authorized to per- 
form. 


The following is an extract from the minutes of an executive session 
of the subcommittee of the Committee on Un-American Activities, 
consisting of Hon. Francis E. Walter, chairman; Hon. Wm. M. Tuck; 
and Hon. Gordon H. Scherer, held on the 16th day of April 1958, in 
room 225, Old House Office Building, Washington, D. C.: 


The subcommittee was called to order by the chairman, 
who stated the purpose of the meeting was to consider what 
action the subcommittee would take regarding the refusal of 
certain witnesses to answer material questions propounded 
to them in the course of the hearings conducted by the said 
subcommittee in Gary, Ind., beginning on the 10th day of 
February 1958, and what recommendation it would make 
regarding the citation of any such witnesses for contempt of 
the House of Representatives. 

After full consideration of the testimony of the witnesses 
given at the said hearing in Gary, Ind., a motion was made 
by Mr. Scherer, seconded by Mr. Tuck, and unanimously 
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adopted, that a report of the facts relating to the refusal of 
Alfred James Samter to answer material questions before the 
said subcommittee at the hearing aforesaid, be referred and 
submitted to the Committee on Un-American Activities as 
a whole, with the recommendation that a report of the facts 
relating to the refusal of said witness to answer material 
questions, together with all of the facts in connection 
therewith, be referred to the House of Representatives with 
the recommendation that the said witness be cited for con- 
tempt of the House of Representatives for his refusal to 
answer questions therein set forth, to the end that he may 
be proceeded against in the manner and form provided by 
law. 


The following is an extract from the minutes of an executive session 
of the Committee on Un-American Activities, consisting of Hon. 
Francis E. Walter, chairman; Hon. Morgan M. Moulder; Hon. Clyde 
Doyle; Hon. Wm. M. Tuck; Hon. Bernard W. Kearney; Hon. Gordon 
H. Scherer; and Hon. Robert J. Mclntosh, held on the 16th day 
of April 1958, in room 225, Old House Office Building, Washington, 
wD. C2 


The report of the facts relating to the refusal of Alfred 
James Samter to answer material questions was submitted 
to the committee, upon which a motion was made by Mr. 
Scherer, seconded by Mr. Moulder, and unanimously carried, 
that the subcommittee’s report of the facts relating to the 
refusal of Alfred James Samter to answer material questions 
before the said subcommittee at the hearing conducted 


before it in Gary, Ind., on the 10th day of February 1958, 
be and the same is hereby approved and adopted, and that 
the Committee on Un-American Activities report and refer 
the said refusal to answer questions before the said sub- 
committee, together with all the facts in connection there- 
with, to the House of Representatives with the reeoommenda- 
tion that the witness be cited for contempt of the House of 
Representatives for his refusal to answer such questions 
to the end that he may be proceeded against in the manner 
and form provided by law. 


O 
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JULY 31, 1958.—Ordered to be printed MAIN 


READING ROOM 


Mr. Watter, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 


CITING VICTOR MALIS 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 85th Congress, caused to be 
issued a subpena to Victor M. Malis to be and appear before said Com- 
mittee on Un-American Activities, or a duly authorized subcommittee 
thereof, of which the Honorable Francis E. Walter is chairman, \on 
Monday, February 10, 1958, at 10 a. m., at city council chamber, 
City Hall, Gary, Ind., then and there to testify touching matters of 
inquiry committed to said committee, and not to depart without leave 
of said committee. The subpena served on the said Victor Malis is 
set forth in words and figures as follows: 


Unrrep States or AMERICA 
CONGRESS OF THE UNITED STATES 


To Vicror M. Matis, Greeting: 


Pursuant to lawful authority, you ARE HEREBY COM- 
MANDED to be and appear before the Committee on Un- 
American Activities of the House of Representatives of the 
United States, or a duly appointed subcommittee thereof, on 
Monday, February 10, 1958, at 10 o’clock a. m., at City 
Council Chamber, City Hall, Gary, Indiana, then and there 
to testify touching matters of inquiry committed to said 
committee, and not to depart without leave of said committee. 

HEREOF FAIL NOT, as you will answer your default under the 
pains and penalties in such cases made and provided. 

To U.S. Marshal, to serve and return. 

Given under my hand this 21st day of January, in the year 
of our Lord 1958. 

Francis E. Watrer, Chairman. 
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The said subpena was duly served as appears by the return made 
thereon by the United States marshal, who was duly authorized to 
serve the said subpena. The return of ‘the service by the said United 
States marshal being endorsed thereon, is set forth in words and figures, 
as follows: 


Sadie for Victor M. Malis, before the Committee on Un- 
American Activities of the House of Representatives of 
the United States. 


I made service of the within subpena by personal service 
on the within-named Victor Malis at R. R. 6, Box 6, Crown 
Point, Ind., at 7 o’clock, a. m., on the 1st day of February 
1958. 

Dated February 1, 1958. 

Roy M. Amos, 

United States Marshal, Northern District of Indiana. 
By Les O. Jamzs, 

Deputy. 

The testimony of other witnesses having lasted through the 10th 
day of February 1958, the said Victor Malis, pursuant to the said sub- 
pena, and in complianc e therewith, appeared before a subcommittee . 
the Committee on Un-American Activities on February 11, 1958, 
give such testimony as required under and by virtue of Public cae 
601, section 121, subsection (q) (2) of the 79th Congress, and under 
House Resolution 5 of the 85th Congress. The said Victor Malis 
having appeared as a witness and having been asked the questions, 
namely: 

Whose restaurant was that? 

Did you give up 14 years of seniority in your labor union 
in order to take that 3 months job? 

Did the Communist Party meet in its meetings at the loca- 
tion of this restaurant which you operated for a period of 
3 months? 

Was the name of the restaurant at which you worked the 
Gary Cooperative Restaurant at 1428 Broadway, Gary, Ind.? 

Will you tell the committee, please, what means are being 
used by the Communist Party at this time, that is, right now, 
to strengthen its hold in labor unions in Gary? 

Are you at this time an active leader of the Communist 
Party in Gary, Ind.? 

What is the strength of the Communist Party member- 
ship, or in other words, what is the size of the membership of 
the Communist Party in your union now? 


which questions were pertinent to the subject under inquiry, refused 
to answer said questions and, as a result of said Victor Malis’ refusal 
to answer the aforesaid questions, your committee was prevented 
from receiving testimony and information concerning a matter com- 
mitted to said committee in accordance with the terms of a subpena 
served upon Victor Malis. 

The record of the proceedings before the subcommittee on February 
10, 1958, insofar as it is pertinent to the appearance of Victor Malis 
on February 11, 1958, is set forth in fact as follows: 
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MONDAY, FEBRUARY 10, 1958 


Untrep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Un-AMERICAN ACTIVITIES, 
Gary, Ind. 


PUBLIC HEARING 


A subcommittee of the Committee on Un-American Activities met 
pursuant to call, at 10 a. m., in the council chamber, Municipal. Build- 
ing, Gary, Ind., Hon. Francis E. Walter (chairman of the committee) 
presiding. 

Ceanaaiiten members present : Representatives Francis E. Walter, of 
Pennsylvania, and Gordon H. Scherer, of Ohio. 

Staff members present: Frank S. Tavenner, Jr., counsel, and Ray- 
mond T. Collins, investigator. 

The Cuarmman. The subcommittee will come to order. 

Let the record show-that, pursuant to law and the rules of this com- 
mittee, I have appointed a subcommittee for the purpose of conduct- 
ing these hearings composed of Representatives William M. Tuck, of 
Virginia; Gordon H. Scherer, of Ohio; and myself as chairman. 

The order of appointment of the subcommittee will be set forth in 
the record at this point: 


JANUARY 21, 1958. 
To: Mr. Richard Arens 


Staff Director © 
House Committee on Un-American Activities 


Pursuant to the provisions of law and the rules of this Committee, I hereby 
appoint a subcommittee of the Committee on Un-American Activities, consisting 
of Representatives Gordon H. Scherer and William M. Tuck, associate members, 
and myself, Francis E. Walter, as Chairman, to conduct hearings in Gary, Indi- 
ana, on Monday and Tuesday, February 10th and 11th, 1958, at 10:00 a. m., 
on subjects under investigation by the Committee and take such testimony on 
said days or succeeding days, as it may deem necessary. 

Please make this action a matter of Committee record. 

If any member indicates his inability to serve, please notify me. 

Given under by hand this 21st day of January, 1958. 

{S] Franots E. Warren, 
3 Chairman, Committee on Un-American Activities. 


The Cuarrman. The subject and legislative purposes of this hear- 
ing are reflected by the following extract taken from the minutes of a 
meeting of the committee held on January 15, 1958: 


A motion was made by Mr. Scherer, seconded by Mr. Willis and unanimously 
carried, approving and anthorizing the holding of hearings in Gary, Indiana, 
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beginning on the 10th day of February, 1958, or on such other date as the Chair- 
man of the Committee may.determine, and continuing from day to day, and time 
to time, until the hearings are completed, and the conduct of investigations 
deemed reasonably necessary by the staff in preparation therefor, relating to the 
following subjects and having the legislative purposes indicated. 

1. The extent, character, and objects of Communist infiltration and Communist 
Party propaganda activities in basic industry in the Gary, Indiana, area, the 
legislative purpose being to obtain additional information for use by the Commit- 
tee in its consideration of Section 16 of H. R. 9352, relating to the proposed 
amendment of Section 4 of the Communist Control Act of 1954, prescribing a 
penalty for knowingly and willfully becoming or remaining a member of the 
Communist Party with knowledge of the purpose or objective thereof, and for 
the additional legislative purpose of adding to the Committee’s overall kuowl- 
edge on the subject, so that Congress may be kept informed and thus prepared 
to enact remedial legislation in the national defense and for internal security 
when and if the exigencies of the situation require it. 

2. Execution by administrative agencies concerned of Public Law 637, of the 
83d Congress known as the “Communist Control Act of 1954,” relating to the 
eligibility to exercise the rights and privileges provided under the National Labor 
Relations Act of labor organizations determined by the Subversive Activities 
Control Board to be Communist-infiltrated organizations. The legislative pur- 
pose is to assist Congress in appraising the administration of the Communist 
Control Act of 1954 and to enact such amendments thereto as the exigencies of the 
situation require. 

3. Any other matter within the jurisdiction of the Committee which it or any 
subcommittee thereof, appointed to conduct this hearing, may designate. 


Under the provisions of Public Law 601, 79th Congress, the Con- 
gress has placed upon this committee certain legislative and investiga- 
tive duties and, in addition, the duty of exercising continuous watch- 
fulness over the execution of any laws, the subject matter of which is 
within the jurisdiction of this committee. Accordingly, within the 
framework of this broad jurisdiction and objectives, this subcommittee 
of the Committee on Un-American Activities is here in Gary for the 
purpose of receiving testimony concerning Communist techniques 
and tactics of infiltration and the extent, character, and objects of 
Communist Party propaganda activities in basic industries. The im- 
portance of this area of inquiry from the standpoint of national secu- 
rity, cannot be overemphasized. Without this information, it would 
be impossible for the committee to carry out its legislative duties as 
required of it by the Congress. 

In response to the mandate from the Congress to keep constant 
surveillance over existing security legislation, the committee is con- 
stantly surveying the operation of the Internal Security Act of 1950, 
the Foreign Agents Registration Act, the various espionage statutes, 
the Communist Control Act of 1954, and similar laws for the purpose 
of keeping Congress informed of the manner in which laws are being 
administered and for the purpose of recommending any needed legis- 
lative amendments. This mandate will be carried out at this hearing. 

The committee recently formulated an Omnibus Security Bill, H. R. 
9352, which represents the most comprehensive effort ever made to 
deal with all problems in the field of internal security. This bill 
combines numerous proposals for empowering the Government to 
combat the various aspects of the Communist conspiracy which are 
not dealt with adequately in our present laws. It is the hope of the 
committee that factual information obtained at this hearing will be 
of assistance in the consideration of the numerous provisions of this 
bill. 

The committee is especially desirious of obtaining additional in- 
formation for use in its consideration of Section 14 of H. R. 9259 


ry 
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relating to the proposed amendment of Section 4 of the Communist 
Control Act of 1954, prescribing a penalty for knowingly and wee 
becoming or remaining a member of the Communist Party wit 
knowledge of the purpose or objective thereof. 

When investigating Communists and Communist activities, this 
committee frequently has been met with the false and unfounded 
charge that it is merely seeking headlines; that we are a group of 
Fascists; that we are engaged in witch-hunting; and the like. Such 
charges will not dissuade us from our duty. We seek the facts and 
only the facts. In the conduct of this hearing, we are not interested 
in any dispute between labor and management, between one union and 
another union, or with disputes within a union. We propose to ascer- 
tain the facts on Communist activity irrespective of the field in which 
it occurs. 

In the course of the last several hearings of the Committee on Un- 
American Activities, we have discovered a new technique practiced 
by Communists for the purpose of disguising their operations. Per- 
sons who have been identified by respcaiiile witnesses, under oath, 
as Communists have themselves denied present technical membership 
in the Communist Party for the period of time beginning with the 
announcement of committee hearings. Time and again we have seen 
instances in which hard-core leaders of the conspiracy deny, while 
they are under oath, that they are present members of the Communist 
Party, but refuse to testify respecting past membership as recent as @ 
week or so prior to the hearings or with respect to their contemplated 
future courses of action. This situation, coupled with our other 
sources of information, compel us to conclude that they have merely 
practiced the ruse of resigning technical membership for the purpose 
of deceit. It is hoped that this pattern will not develop during the 
hearings here in Gary. 

It is the standing rule of this committee that any person identified as 
a member of the Communist Party during the course of the committee 
hearings will be given an early opportunity to appear before this 
committee, if he desires, for the purpose of denying or explaining 
any testimony adversely affecting him. 

I would remind those present that a disturbance of any kind or 
audible comment during the testimony, whether favorable or unfavor- 
able to any witness or the committee, will not be tolerated. An 
infraction of this rule will result in the offender being ejected from the 
hearing room. 

Lam particularly happy to be able to say that in this eternal struggle 
against international communism your own Representative in the Con- 
gress, Ray Madden, has made a great contribution in the work that he 
did with respect to the Katyn massacres. That was a monumental job, 
and placing the blame where it belongs was long overdue. Your 
Representative certainly made a very fine contribution by his efforts 
in that field. 


After the making of the foregoing opening statement, the committee 
heard various witnesses on the 10th day of February, and the witness 
Victor Malis was not reached until Tuesday, February 11, 1958. 
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TUESDAY, FEBRUARY 11, 1958 


Unrrep States House or REepresENTATIVES, 
SUBCOMMITTEE OF THE 
ComMiITTEE ON Un-American ACTIVITIES, 
Gary, Ind. 


PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities 
met pursuant to recess, at 10 a.m. in the Council Chamber, Municipal 
Building, Gary, Ind., Hon. Francis E. Walter (chairman of the com- 
mittee) presiding. 

Committee members present: Francis E. Walter, of Pennsylvania 
(presiding) , and Gordon H. Scherer, of Ohio. 

Staff members present: Frank S. Tay enner, Jr., counsel, and Ray- 
mond T. Collins, investigator. 

The Cuatrman. The subcommittee will come to order. 

The custodian of the building has requested me to announce that 
smoking is not permitted. It is impossible to ventilate the room, and 
the fire hazard, of course, is considerable. So that I request you to 
refrain from smoking at this session. 





After hearing the testimony of other witnesses, Victor Malis was 
then called before the committee. 


Mr. Tavenner. Mr. Victor Malis. 

The Cuarrman. Raise your right hand, please. 

Do you swear the testimony you are about to give shall be the 
truth, the whole truth, and nothing but the truth, so help you God. 

Mr. Matas. I do. 


TESTIMONY OF VICTOR MALIS, ACCOMPANIED BY COUNSEL, 
IRVING MEYERS 


Mr. Tavenner. Will you state your name, please? 

Mr. Matis. Victor Malis. 

Mr. Tavenner. Will counsel identify himself for the record, 

lease. 

Mr. Meyers. My name is Irving Meyers. I am from Chicago. 

At this time I would like to call to the‘committee’s attention that I 
sent a telegram on Saturday last requesting that an executive session 
be held in lieu of this open session in reference to this witness and 
others. And I would like to have that. I repeat the request. I 
would like to have it rendered of record and I would like to have 
an answer to my request. 

The CHarrMan. : view of the fact that the telegram has never 
been received by the chairman of this committee, it was delivered in 
Washington while the chairman was in Gary, Ind., and because no 
opportunity has been had to study it to determine whether or not it 
was sent in good faith, the request to delay or defer hearing this 
witness is denied. 

Mr. Meyers. I didn’t ask to defer it or delay. I merely asked for 
an executive session and you had the telegram in your hands yester- 
day, a copy of it, which I presented in another matter. 

The Cuamman. A copy, yes. 
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Mr. Meyers. Yes, and I sent it on Saturday. 

The Cuarrman. I said the telegram will be considered. Go ahead, 
Mr. Tavenner. 

Mr. Tavenner. When and where were you born, Mr. Malis? 

Mr. Matis. Gary, Ind. 

Mr. TavenneER. What is the date of your birth? 

Mr. Matis. October 30, 1912. 

Mr. Tavenner. What is the nature of your employment? 

Mr. Mauts. Steel worker. 

Mr. Tavenner. How long have you been a steel worker? 

Mr. Mauts. Well, all of my adult life. 

Mr. TavenNeER. Did you serve in the Armed Forces of the United 
States ? 

(The witness conferred with his counsel.) 

The Cuarrman. You are directed to answer that question. 

Mr. Meyers. What was that question ? 

Mr. Manis. Repeat that question. 

The Cuatrman. If you would pay some attention to us you would 
know what this is all about, Mr. Malis. 

Mr. TavenNnER. My question was whether or not you served in the 
Armed Forces of the United States. 

Mr. Maus. Yes, I did. 

Mr. Tavenner. Over what period of time? 

Mr. Maus. From April 1941 to October 1945. 

Mr. Tavenner. So with the exception of the period you were in 
the armed services you have been an employee in steel at least from 
1940 until the present time, haven’t you ? 

(The witness conferred with his counsel. ) 

Mr. Matis. By far the biggest part. 

Mr. Tavenner. Was there some part of that time when you were 
employed elsewhere ? 

The witness conferred with his counsel.) 

Mr. Matis. Yes. I worked somewhere else. 

Mr. TavenNER. When and where was that ? 

(The witness conferred with his counsel.) 

Mr. Matis. Iam not too sure—3 or 4 months in the year of 1950. 

Mr. Tavenner. Where did you work during that period ? 

(The witness conferred with his counsel.) 

Mr. Matis. I don’t think it is pertinent to this committee and I am 
going to exercise my right under the first amendment. I don’t think 
this committee has got any right to infringe on my thinking and my 
political beliefs. 

The Cuatrman. We are not asking you about your political beliefs 
atall. Are you anticipating a question when you say that? 

(The witness conferred with his counsel.) 

The Cuatrman. We are merely asking where you were employed, 
not whether or not you were a Communist. 

Mr. Maus. I refuse to tell you that because I don’t think it is within 
your power to ask me that. 

Mr. Scuerer. I ask you to direct the witness to answer the question. 


The Cuamman. You are directed to answer the question—where you 
were employed. 


Mr. Matis. Pardon? 
The Cuarrman. You are directed to answer the question. 
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- (The witness conferred with counsel.) 

Mr. Matis. Well, for 3 or 4 months in 1950 I did not work in the 
steel industry, and I just refuse to answer the question. 

The Crairman. Were you an —T then of the Comniunist 
Party? Isthat why you refuse toanswer? © 

(The witness conferred with his counsel.) 

Mr. Mauis. I worked in a restaurant. After that I am using my. 
first amendment. 

Mr. Screrer. What is that? 

Mr. Matis. First amendment rights. 

Mr. Tavenner. I think, Mr. Chairman, we better swear in counsel. 

Mr. Scuerrer. Iam beginning to think so, too. 

Mr. Meyers. I must tell you I represent a steel worker who is not 
too literate. He certainly knows nothing of the law. He certainly 
doesn’t understand your purposes because the Supreme Court doesn’t 
quite understand it. 

Mr. TavenneR. He isthe one that knows the facts, though. 

Mr. Meyers. He doesn’t understand your questions. 

The Cuairman. Weare not asking him any. legal questions. We are 
asking him questions of fact. 

Mr. Merrrs. But your questions may carry legal implications, 

The CHarrman. Well, have you read the rules of this committee? 

Mr. Meyers. I have. 

The Cuarrman. I wish you would observe them. 

Mr. Meyers. I intend to and try to. 

The Cuarrman. Don’t interrupt, Counsel. Don’t prevent the wit- 
ness from listening to the questions that are beitig propounded and 
don’t put the answers in his mouth. 

Mr. Meyers. Vill you ask my witness if I am doing that? 

The Caarmman. I do not have to. I can see you telling him. Iam 
not entirely blind. 

Mr. Meyers. I am sorry. You are misinterpreting what occurs. 

The Cuatrrman. Go ahead, Mr. Tavenner. 

Mr. Tavenner. You state, then, that you worked in a restaurant 
during those 3 or 4 months in 1950, is that what I understood you 
to say? 

Mn Mauts, Yes, I did. 

Mr. Tavenner. Where was that restaurant located ? 

(The witness conferred with his counsel.) 

Mr. Ma tts. I refuse to answer that under thé first amendment. 

Mr. Tavenner. Whose restaurant was that? 

(The witness conferred with his counsel.) 

Mr. Mauts. I refuse to answer. 

Mr. Tavenner, Why? 

(The witness conferred with his counsel.) 

Mr. Manis. I just refuse to answer under the first amendment. 

Mr. Scuerer. I ask you to direct the witness. 

The Cuarrman. You are directed to answer the question. 

(The witness conferred with his counsel.) 

Mr. Taverner. Did you give up fourteen years of seniority in your 
Jabor union in order to take that three months job? 

(The witness conferred with his counsel.) 
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Mr. Matis. I think under the first amendment this committee isn’t 
empowered to ask me that question, Therefore, I use the first 
amendment. . 

The CuarrMan. Wait a minute. You are directed to answer that 

uestion. And may I say to you under the law if you assume some- 
ching improperly then you must answer the consequences. I direct 
you to answer this last question. 

(The witness conferred with his counsel.) 

Mr. Matis. I repeat that I don’t think that this committee has a 
right to ask me that type of question, and I would also like to state 
that from time to time [ would like to confer with my attorney here 
because I 

The Cuamrman. We have no objection to that. 

Mr. Matis. I can’t face a bunch of smart men like you. 

The Cuarmrman. Before you have a chance to confer with him he 
leans over and tells you what to say, 

Mr. Mauts. I am for it. 

The CHairman. Of course you are. I can understand that. 

Mr. Scnerer. Mr. Chairman, I think the record should reflect that 
on practically every question that has been asked this witness there 
has been a lengthy conference between him and his counsel before he 
has answered. 

Mr. Mryrrs. I would dispute the length of your reference. It is 
true that we confer frequently but I have a person unlettered in law. 

The Cuairman. I could understand how important it would be to 
get-legal advice for the question where you were employed for a few 
months. I can understand that. 

Go ahead, Mr. Tavenner. Ask the next question. 

Mr. Tavenner. Did the Communist Party meet in its meetings at 
the location of this restaurant which you operated for a period of 3 
months? 

(The witness conferred with his counsel.) 

Mr. Manis. I decline on the first amendment. 

The Ci1amrMan, You are directed to answer the question. 

(The witness conferred with his counsel.) 

Mr. Matis. I decline for all the reasons I have stated. 

Mr. Tavenner. Were you induced by the Communist Party to 
undertake the management of that restaurant so that it would have 
a place to meet ? 

(The witness conferred with his counsel.) 

Mr. Mauis. I refuse for the same reason as given before. 

Mr. Tavennrr. Was the Communist Party at that particular time, 
1950, having difficulty in maintaining a place where it could meet 
in secrecy ? 

(The witness conferred with his counsel.) 

Mr. Mauis. Same answer as before. 

Mr. Tavenner. For what reason did you terminate your employ- 
ment, or for what reason was your employment terminated at that 
restaurant ? 

(The witness conferred with his counsel.) 

Mr. Mauts. Same answer, 
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‘Mr. Tavenner. Was the name of the restaurant at which you worked 
the Gary Cooperative Restaurant at 1428 Broadway, Gary, Ind.? 

Mr. Manis. Same answer on that. 

The C#armman. You are directed to answer the question. 

Mr. Matts. I have to repeat I am using the same answer. 

The Cuarrman. All right. 

Mr. TaveNnNER. Will you tell the committee, please, what means are 
being used by the Communist Party at = time, that is, right now, to 
strengthen its hold in labor unions in Gar 

(The witness conferred with his counse “l) ) 

Mr. Matis. I refuse to answer that question for the same reasons I 
have stated before. 

Mr. TavENNER. Could I have a direction? 

The Cuatrman. You are directed to answer the question. 

Mr. Mats. [I still refuse. 

Mr. Tavenner. Are you at this time an active leader in the Com- 
munist Party in Gary, Ind.? 

(The witness conferred with his counsel.) 

Mr. Matis. Same answer. 

Mr. Tavenner. Could I have a direction ? 

The Cuatrman. You are directed to answer the question, Mr. Malis. 

Mr. Manis. Just a minute. 

(The witness conferred with his counsel.) 

Mr. Matts. I refuse to answer that, using the first amendment and 
the other reasons I have stated. 

Mr. Scuerer. Did the other reasons include the use of the fifth 
amendment ? 

(The witness conferred with his counsel.) 

Mr. Matis. Well, I would like to have someone clarify the fifth 
amendment. I really don’t know too much about the fifth amendment. 

Mr. Screrer. You have a lawyer to clarify the fifth amendment. 
He has been clarifying everything else. 

(The witness conferred with his counsel.) 

Mr. Meyers. You objected to my attempts before. 

Mr. Scuerer. No; just on telling him what to say on factual ques- 
tions, Counsel. 

(The witness conferred with his counsel.) 

Mr. Meyers. There is a due process in the first amendment that he 
doesn’t understand, but he doesn’t waive that, but if you are talking 
about the 

The Ciurarrman. That due process clause is in the fifth amendment. 

Mr. Meyers. In the fifth, I mean. 

The Cuatrman. You said the first. 

Mr. Meyers. I meant the fifth. So he doesn’t waive that. 

The Cnaran. All right. 

Mr. Meyers. Nor does he waive the section which says that every 
man shall be protected as to his life, liberty, or property. Nor does he 
waive some other section, if you please, but he certainly is not asserting 
his privilege against self-incrimination-if that is what you mean. 

Is that right? 

Mr. Matis. That is correct. 

The Cuatrman. This is not as funny as you think it is. 

Mr. Matis. I just laughed because they made me laugh. They 
laughed back there. I know it is not funny. 
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The Cuamrman. In 9 few weeks the Congress will be called upon to 
appropriate huge sums of money in another phase of this cold war. 
I say another phase advisedly. Why don’t you help us in the phase 
that we are responsible for combating ? 

(The witness conferred with his counsel.) 

The Cuairman. I withdrawthat. Go ahead and ask a question, Mr. 
Counsel. 

Mr. Tavenner. What is the strength of the Communist Party mem- 
bership, or in other words, what is the size of the membership of the 
Communist Party in your union now? 

(The witness conferred with his counsel.) 

Mr. Maus. I decline to answer that question. 

Mr. TavenNeER. May I havea direction ? 

The Cuarrman. You are directed to answer the question. 

(The witness conferred with his counsel. ) 

Mr. Matis. I decline for all the reasons I have given. 

Mr. Tavenner. One of those reasons was that of pertinency and 
here I think I will explain a little something, in addition to what has 
already been said, and that is that this committee has for consideration 
a House resolution which provides for the amendment of the Com- 
munist Control Act of 1954, placing a penalty under section 4 of that 
act to remain a member of the Communist Party with knowledge of 
its purposes. 

Now, it is important to this committee and the Congress to obtain 
the information which it is now asking in order that it may properly 
consider that bill. That is an additional reason to those already 
assigned. 

May I ask that the witness be directed to answer, Mr. Chairman ? 

The Cuatmrman. You are directed to answer the question. 

(The witness conferred with his counsel.) 

Mr. Mauts. Well, I didn’t attend the opening session yesterday and 
I wasn’t here and I don’t understand it. I would like to have it ex- 
plained to me. 

The Cuarrman. What would you like to have explained to you? 

(The witness conferred with his counsel.) 

Mr. Mauis. The purpose of the questioningme. The purpose of this 
committee. 

Mr. Tavenner. Have you read the opening statement that the 
chairman made or had it read to you? 

(The witness conferred with his counsel. ) 

Mr. Maus. No, I haven’t. 

Mr. Scuerer. Counsel was derelict in his duty, then. 

Mr. Tavenner. Yes. 

Has your counsel explained it to you? 

Mr. Matis. No, he hasn’t. 

Mr. Tavenner. Allright. Ihand it to you now. 

(Statement handed to witness.) 

Mr. Meyers. This is the first time counsel has seen it. 

Mr. TavennER. We will let you examine it. 

Mr. Meyers. Have you seen it: before? 

Mr. Scuerer. It is an indication to me, counsel, that, since you are 
representing witnesses before this committee that you would have got- 
ten one of those copies. 
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The CuarrMan. It was read yesterday. 

Mr. Meyers. It may have been read yesterday but this is the first 
time I have seen it and my witness was not here when it was read. 
Now I will turn it over to him to read. 

The Cuarrman. You heard it read, didn’t you? 

Mr. Meyers. I heard it read but he didn’t, and I will explain it. 

The Cuarmman, Then you are in a’position to advise him. 

Mr. Tavenner. Let him read it over the lunch hour and then call 
him back. 

The Cuarrman. We will adjourn now and over the lunch hour you 
can read it and you will be back after lunch having read it and being 
advised fully. 

Mr. Meyrrs. I will ask my client to read it over lunch time. 

(Whereupon, at 1:03 p. m., the subcommittee recessed, to reconvene 
at 2 p.m. the same day.) 


AFTERNOON SESSION—TUESDAY, FEBRUARY 11, 1958 


(Members present at the convening of the session were Congressmen 
Walter and Scherer.) 

The Cuatrman. The committee will be in order. 

May I again admonish you not to smoke. 

Mr. Malis will resume the stand, please. 


TESTIMONY OF VICTOR MALIS, ACCOMPANIED BY COUNSEL, 
IRVING MEYERS—Resumed 


Mr. Tavenner. Mr. Malis, you were <lirected to answer a question at 
which time you answered that you were not present during the making 
of the opening statement and you desired to see it. 

We made it available for you during the noon recess. Have you 
read the statement, the chairman’s opening statement ? 

Mr. Manis. Yes, I read it and certain things are very vague to me 
here. I underlined it. I can’t understand it and I asked my at- 
torney 

Mr. Scuerer. He can’t understand it ? 

Mr. Maris. He doesn’t seem to understand it, either. 

Shall I read it to you? 

The Cuatrman. Don’t bother to read it. I-wrote it. 

Mr. Tavenner. You have read the statement of the chairman and 
you have studied it and you conferred with your counsel about it? 

Mr. Manis. Yes, sir. 

Mr. Tavenner. Is there any question now in your mind as to the 
pertinency of the question that was asked of you? 

(The witness conferred with his counsel.) 

Mr. Meyers. What question was that, Mr. Tavenner ? 

Mr. Tavenner. The question which he refused to answer, and I 
believe I will ask the reporter to read it back to the witness : 

(The record was read as follows: 

(“What is the strength of the Communist Party membership, or, in 
other words, what is the size of the membership of the Communist 
Party in your union now ?”) 

(The witness conferred with his counsel.) 

Mr. Marts. I refuse to answer that for the reasons I have given 
before. : 
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The Cuarrman. I think in view of the fact that you had so much 
time to reflect over the question and to read the purposes that I will 
have to direct you to answer that question. 

(The witness conferred with his counsel.) 

Mr. Matis. I am sorry, Mr. Chairman, but I will have to refuse 
again. 

The Crrarrman. Yo do not have to. You are not under any com- 
pulsion. 

Mr. Matis. Well, I will refuse. 

The Crarrman. You refuse. All right. 

Mr. Tavenner. Will you tell the committee, please, whether to 
youv knowledge young men have been brought in be: the Communist 
Party to the Gar y, Ind., area and placed in work in labor unions since 
1949? 

(The witness conferred with his counsel.) 

Mr. Matis. Well, the answer is the same as before. I refuse to 
answer it. 

Mr. Tavenner. Are you acquainted with Edward Yellin? 

Mr. Mats. I refuse to answer it. 

Mr. Tavenner. Are you acquainted with Robert Kates? 

Mr. Matis. Same answer. 

Mr. Tavenner. Are you acquainted with Robert Lehrer ? 

Mr. Matis. Refuse to answer. 

Mr. Tavenner. Are you acquainted with Al Samter? 

Mr. Matis. Refuse to answer. 

Mr. Tavenner. Do you know whether or not Katherine Hyndman, 
who was ordered deported in 1953, is now actively engaged in Com- 
munist. Party organizational work in Gary, Ind. ? 

(The witness conferred with his counse ) 

Mr. Mats. I refuse to answer that under the first amendment. 

Mr. Tavenner. I have no further questions, Mr. Chairman, 

The Cuarrman. The witness is excused. 





Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to the said Victor Malis relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 85th Congress, the said com- 
mittee was instructed to investigate, and the refusal of the witness 
to answer the questions, namely: 


Whose restaurant was that? 

Did you give up 14 years of seniority in your labor union 
in order to take that 3 months job? 

Did the Communist Party meet in its meetings at the 
location of this restaurant which you operated for a period 
of 3 months? 

Was the name of the restaurant at which you worked the 
Gary Cooperative Restaurant at 1428 Broadway, Gary, Ind.? 

Will you tell the committee, please, what means are being 
used by the Communist Party at this time, that is, right 
now, to strengthen its hold in labor unions in Gary? 

Are you at this time an active leader of the Communist 
Party in Gary, Ind.? 








14 PROCEEDINGS AGAINST VICTOR MALIS 


What is the strength of the Communist Party member- 
ship, or, in other words, what is the size of the membership 
of the Communist Party in your union now? 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions, deprived 
your committee of necessary and pertinent testimony and places the 
said witness in contempt of the House of Representatives of the 
United States. 


OTHER PERTINENT COMMITTEE PROCEEDINGS 


The following resolution was adopted at the organizational meeting 
of the committee for the 85th Congress, held on the 22d day of 
January 1957: 


Be it resolved, That the chairman be authorized and em- 
powered from time to time to appoint subcommittees com- 
posed of three or more members of the Committee on 
Un-American Activities, at least one of whom shall be of 
the minority political party, and a majority of whom shall 
constitute a quorum, for the purpose of performing any and 
all acts which the committee as a whole is authorized to 
perform. 


The following is an extract from the minutes of an executive session 
of the subcommittee of the Committee on Un-American Activities, 
consisting of Hon. Francis E. Walter, chairman; Hon. William M. 
Tuck; and Hon. Gordon H. Scherer, held on the 16th day of April 
1958, in room 225, Old House Office Building, Washington, D. C.: 


The subcommittee was called to order by the chairman, 
who stated the purpose of the meeting was to consider what 
action the subcommittee would take regarding the refusal of 
certain witnesses to answer material questions propounded 
to them in the course of the hearings conducted by the said 
subcommittee in Gar, Ind., beginning on the 10th day of 
February 1958, and what recommendation it would make 
regarding the citation of any such witnesses for contempt of 
the House of Representatives. 

After full consideration of the testimony of the witnesses 
given at the said hearing in Gary, Ind., a motion was made 
by Mr. Scherer, seconded by Mr. Tuck, and unanimously 
adopted, that a report of the facts relating to the refusal of 
Victor Malis to answer material questions before the said 
subcommittee at the hearing aforesaid, be referred and sub- 
mitted to the Committee on Un-American Activities as a 
whole, with the recommendation that a report of the facts 
relating to the refusal of said witness to answer material 
questions, together with all of the facts in connection there- 
with, be referred to the House of Representatives with the 
recommendation that the said witness be cited for contempt 
of the House of Representatives for his refusal to answer 
questions therein set forth, to the end that he may be pro- 
ceeded against in the manner and form provided by law. 
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The following is an extract from the minutes of an executive session 
of the Committee on Un-American Activities, consisting of Hon. 
Francis E. Walter, chairman; Hon. Morgan M. Moulder; Hon. 
Clyde Doyle; Hon. Wm. M. Tuck; Hon. Bernard W. Kearney; Hon. 
Gordon H. Scherer; and Hon. Robert J. McIntosh, held on the 16th 
day of April 1958, in room 225 Old House Office Building, Washington, 
D. C.: 


The report of the facts relating to the refusal of Victor 
Malis to answer material questions was submitted to the 
committee, upon which a motion was made by Mr. Scherer, 
seconded by Mr. Moulder, and unanimously carried, that 
the subcommittee’s report of the facts relating to the refusal 
of Victor Malis to answer material questions before the said 
subcommittee at the hearing conducted before it in Gary, 
Ind., on the 11th day of February 1958, be and the same is 
hereby approved and adopted, and that the Committee on 
Un-American Activities report and refer the said refusal to 
answer questions before the said subcommittee, together 
with all the facts in connection therewith, to the House of 
Representatives, with the recommendation that the witness 
be cited for contempt of the House of Representatives for 
his refusal to answer such questions, to the end that he may 
be proceeded against in the manner and form provided by 


law. 
Oo 








85TH CONGRESS HOUSE OF REPRESENTATIVES 
2d Session 


PROCEEDINGS AGAINST SIDNEY TUROFF 


JuLY 31, 1958.—Ordered to be printed 


Mr. Wa ter, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 
CITING SIDNEY TUROFF 


The Committee on Un-American Activities, as created and au- 
thorized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
-and under House Resolution 5 of the 85th Congress, caused to be 
issued a subpena to Sidney Turoff. The said subpena directed Sidney 
Turoff to be and appear before the said Committee on Un-American 
Activities or a duly authorized subcommittee thereof, of which the 
Honorable Francis E. Walter is chairman, on Tuesday, October 1, 
1957, at 10 a. m., at their committee room, room 600, United States 
courthouse, Buffalo, N. Y., then and there to testify touching matters 
of inquiry committed to said committee, and not to depart without 
leave of said committee. The subpena served upon the said Sidney 
Turoff is set forth in words and figures as follows: 

Unirep States oF AMERICA 
CoNGRESS OF THE UNITED STATES 
To Stipney Turorr, Greeting: 

Pursuant to lawful authority, You ARE HEREBY COM- 
MANDED to be and appear before the Committee on Un- 
American Activities of the House of Representatives of the 
United States, or a duly appointed subcommittee thereof, on 
Tuesday, October 1, 1957, at ten o’clock, a. m., at their 
Committee Room, Room 600, U. 5. Court House, Buffalo, 
New York, then and there to testify touching matters of 
inquiry committed to said committee, and not to depart 
without leave of said committee. 

H®sREOF FAIL NOT, as you will answer your default under 
the pains and penalties in such cases made and provided. 

To George C. Williams or U. S. Marshal, to serve and 
return. 

GIVEN under my hand this 18th day of September, in the 
year of our Lord, 1957. 


Francis E. Water, Chairman. 
20006 
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The said subpena was duly served as appears by the return made 
thereon by Richard V. Coffy, deputy United States marshal, who was 
duly authorized to serve the said subpena. The return of the service 
by the said Richard V. Coffy, deputy United States marshal, being 
endorsed thereon, is set forth in words and figures, as follows: 


Subpena for Sidney Turoff before the Committee on the 1st 
day of October, 1957, at 10 a. m. 


I made service of the within subpena by personally serving 
the within-named Sidney Turoff, at Tube Mainfid [Manifold] 
Plant, 415 Bryant Street, North Tonawanda, New York, at 
11:55 o’clock, a. m. on the 20th day of September, 1957. 

Dated September 20, 1957. 

Ricwarp V. Corry 
Dept. U. S. Marshal 


The said Sidney Turoff, pursuant to the said subpena, and 
compliance therewith, appeared before a subcommittee of the Com- 
mittee on Un-American Activities on October 1, 1957, to give such 
testimony as required under and by virtue of Public Law 601, section 
121, subsection (q) (2) of the 79th Congress, and under House Resolu- 
tion 5 of the 85th Congress. The said Sidney Turoff, having appeared 
as a witness and having been asked the questions, namely: 


Now, kindly tell us, sir, who were the members of the 
Steel Section of the Communist Party to which you were 
attached as of the time you disassociated yourself from the 
Communist Party in April of 1957? 

Will you now give to the committee the names of persons 
who, to a certainty, were known by you while a member of 
each of these several entities of this Communist Party which 
you have described? 

Will you give us the name of any person in the course of 
the history of your association, affiliation, identification in the 
Communist Party, at any time, who was known by you to a 

certainty to be a Communist or a member of the Communist 
Party? 

I should like to ask you now to whom did you deliver this 

printing equipment which was delivered to you by Mr. 


Alan Dietch? 


which questions were pertinent to the — under inquiry, refused 
to answer said questions, and as a result of said Sidney Turoff’s 


refusal to answer the aforesaid questions your committee was pre- 
vented from receiving testimony and information concerning a matter 
committed to said committee in accordance with the terms of a 
subpena served upon said Sidney Turoff. 








D&POSrr; 
UNI D BY THE 
TED STATEs OF AMERIEPCEEDINGS AGAINST SIDNEY TUROFF 3 


The record of the proceedings before the subcommittee on October 
11957, during which Sidney Turoff refused to answer the aforesaid 
questions pertinent to the subject under inquiry is set forth in fact as 
follows: 





TUESDAY, OCTOBER 1, 1957 


Untrep Srates House or RepresenTATIVES, 
SUBCOMMITTEE OF THE 
Commitrre on Un-American ACTIVITIES, 


Buffalo, N. Y. 
Pusitic Hearne 


A subcommittee of the Committee on Un-American Activities met, 
pursuant to call, at 10 a. m. in room 600, United States Courthouse, 
Buffalo, N. Y., Hon. Edwin E. Willis (chairman of the subcommittee) , 
presiding. 

Committee members present: Representatives Edwin E. Willis, 
Louisiana, and Gordon H. Scherer, Ohio. 

Staff members present: Richard Arens, director; W. Jackson Jones, 
and George C. Williams, investigators. 

Mr. Wits. The subcommittee will be in order. 

This subcommittee, consisting of Hon. Francis E. Walter, of Penn- 
sylvania, Hon. Gordon H. Scherer, of Ohio, seated here, and myself, 
Edwin E. Willis, of Louisiana, has been duly appointed by the chair- 
man of the Committee on Un-American Activities, Hon. Francis E. 
Walter, to conduct hearings here in Buffalo, N. Y. Unfortunately, 
Mr. Walter is unable to be present because of a physical injury from 
which he is recuperating. There is, however, a quorum present and 
the subcommittee will accordingly proceed with its duties. 

Let the record at this point include the authorization by the com- 
mittee (July 10, 1957) for the holding of these hearings in Buffalo, 
N. Y., which I have designated appendix I. 


APPENDIX I 


CoMMITTEE AUTHORIZATION FOR BUFFALO HEARINGS 


A motion was made by Mr. Jackson, seconded by Mr. Doyle and unanimously 
carried, approving and authorizing the holding of hearings in Buffalo, N. Y., 
beginning September 17, 1957, or on any other date determined by the chair- 
man of the committee, and the conduct of investigations deemed reasonably 
necessary by the staff in preparation therefor, relating to the following sub- 
jects and having the legislative purposes indicated : 

1. Entry and dissemination in the Buffalo area of foreign Communist Party 
propaganda, the legislative purpose being to determine the necessity for, and 
advisability of, amendments to the Foreign Agents Registration Act designed 
more effectivély to counteract the Communist schemes and devices now used in 
avoiding the prohibitions of the act; 

2. Execution by administrative agencies concerned of laws requiring the list- 
ing of printing presses and machines capable of being used to produce or pub- 
lish printed matter, in the possession, custody, ownership or control of the Com- 
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munist Party or Communist fronts, the legislative purpose being to assist Con- 
gress in appraising tae administration of title 50, United States Code, section 
786 (6), and in developing such amendments to the Internal Security Act of 
1950, as it may deem necessary ; 

8. The extent, character, and objects of Communist infiltration into in- 
dustrial, civic, and political organizations of the Buffalo area, the legislative 
purpose being to add to the committee’s overall knowledge on the subject so 
that Congress may be kept informed and thus prepare to enact remedial legis- 
lation in the national defense and for internal security, when and if the exigen- 
cies of the situation require it ; 

4. Misuse of passports by subversives and concealment of material facts in 
applications for passports, the legislative purpose being to enact legislation in 
the field of un-American activities relating to the misuse of passports, designed 
to amend and strengthen the provisions of H. R. 5612 now being considered by 
the Committee on the Judiciary ; and 

5. All other matters within the jurisdiction of the committee which may be 
developed in the course of the staff’s investigation. 


Likewise, let the record reflect at this point the order of appoint- 
ment of the subcommittee which order I have designated appendix II. 


APPENDIX II 


APPOINTMENT OF SUBCOMMITTEE FOR BUFFALO HEARINGS 


AvuGust 29, 1957. 
To Mr. Richard Arens, Director, House Committee on Un-American Activities: 

Pursuant to the provisions of law and the rules of this committee, I hereby 
appoint a subcommittee of the Committee on Un-American Activities, consisting 
of Representatives Gordon H. Scherer and Edwin BE. Willis, associate members, 
and myself, Francis E. Walter, as chairman, to conduct hearings in Buffalo, 
N. Y., on October 1, 2, and 3, 1957, at 10 a. m., on subjects under investigation 
by the committee and take such testimony on said days or succeeding days, as 
it may deem necessary. ° 

Please make this action a matter of committee record. 

If any member indicates his inability to serve, please notify me. 

Given under my hand this 29th day of August 1957. 

FRANCIS E. WALTER, 
Chairman, Committee on Un-American Activities. 

Under the provisions of Public Law 601 of the 79th Congress, the 
Congress has placed upon this committee the duty of investigating 
the extent, character, and objects of un-American propaganda activ- 
ities in the United States, the diffusion within the United States of 
subversive and un-American propaganda that is instigated from 
foreign countries or of a domestic origin and attacks the principle of 
the form of government as guaranteed by our Constitution, and all 
other questions in relation thereto that would aid Congress in any 
necessary remedial legislation. Congress has also placed upon this 
committee the duty of exercising continuous watchfulness over the 
execution of any laws, the subject matter of which is within the juris- 
diction of this committee. 

For the past 2 years, the committee has engaged in an extensive 
investigation to ascertain the amount and variety of foreign Commu- 
nist propaganda disseminated in the United States. The committee 
has held hearings and taken testimony relating to the three principal 

orts of entry of this material, namely, New York, San Francisco, and 
New Orleans. The committee is vitally interested in the type and 
volume of material entering the United States from the Soviet and 
satellite countries through all ports of entry of the United States. 
Ports such as Buffalo do not have regularly constituted officials whose 
sole and exclusive function is examining this material and confiscating 
that which enters this country illegally. However, at the request 
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of the committee, the United States Customs Service has conducted a 
survey of this and other ports of entry sone the Canadian border 
relating to Communist propaganda entering the country in this area 
and will give us the benefit of their findings today. 

We shall also receive testimony.from individuals in this area con- 
cerning Communist techniques and tactics of infiltration or attempted 
infiltration of basic industries: Without this information, it would 
be impossible for the committee to carry out its legislative duties as 
required of it by the Congress and the American people. In 
to the mandate from the Congress to keep constant surveillance over 
existing security legislation, the committee is constantly surveying 
the operation of the Internal Security Act of 1950, the Foreign Agents 
Registration Act, espionage statutes, the Communist Control Act of 
1954, and similar laws. 

The committee, operating through ‘its staff recently formulated an 
omnibus security bill, H. R. 9352, which represents the most com- 
prehensive effort ever made to deal with all problems in the field of 
internal security. This bill combines numerous proposals for em- 
powering the Government to combat the various aspects of the Com- 
— conspiracy which are not dealt with adequately in our present 
aws. 

We hope to obtain here in Buffalo factual information which will 
help us in refining this omnibus security bill on which we will be work- 
ing further as soon as the Congress convenes in January. 

It is a standing rule of this committee that any person named in 
the course of committee hearings be given an early opportunity to ap- 
pear before this committee if he so desires, for the oo gape of denying 
or explaining any testimony adversely affecting him. In the event 
there are such persons, they should immediately communicate with 
any member of the staff and make their request known. 

I would remind those present that we are here at the direction of 
the Congress of the United States to discharge an important legis- 
lative function. You are here by permission of this committee, and 
I trust will conduct yourselves as guests of the committee at all times. 
A disturbance of any kind or audible comment during the course of 
testimony, whether favorable or unfavorable to any witness, will not 
be tolerated. 

In every hearing, the committee has encouraged witnesses to have 
counsel with them if they so desire, and has always welcomed the 
presence of counsel. In fact, the rules of the committee expressly 
provide that at every hearing, public or executive, every witness 
shall be accorded the privilege of having counsel of his own choosing. 

The participation of counsel during the course of any hearing and 
while the witness is testifying shall be limited to advising the witness 
as to his legal rights. Counsel shall not be permitted to engage in oral 
argument with the committee, but shall confine his activity to the 
area of legal advice to his client. 


I wish to say also, finally, that I admonish those present not to 
smoke in the courtroom. 
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After hearing the testimony of several other witnesses, including 
Alan Dietch, Sidney Turoff was then called to the witness stand. 
.. Mr. Arens. Mr. Sidney Turoff, would you kindly come}forward? 


Mr. Dietch, would you move over here, please ? 

Mr. Wits. Raise your right hand. 

Do you solemnly swear that the testimony you are about to give 
will be the truth, the whole truth, and nothing but the truth, so 
help you God ? 

Mr. Turorr. I do. 


TESTIMONY OF SIDNEY TUROFF (ALIAS MICHAEL NAPOLI), 
ACCOMPANIED BY COUNSEL, RICHARD LIPSITZ 


Mr. Arens. Will you identify yourself by name, residence, and 
occupation ? 

Mr. Turorr. Sidney Turoff, 115 Warren Avenue, Kenmore, N. Y. 
Occupation, general factory worker, I imagine would be the only 
classification for it. 

' Mr. Arens. You are appearing today, Mr. Turoff, in response to a 
subpena which was served upon you by the House Committee on 
Un-American Activities ? 

Mr. Turorr. Yes; I am, sir. 

Mr. Arens. You are represented by counsel ? 

Mr. Turorr. Yes, sir. 

Mr. Lresirz. Richard Lipsitz, 35 Court Street, Buffalo, N. Y. 


TESTIMONY OF ALAN DIETCH—Resumed 


Mr. Arens. Mr. Dietch, do you see in the courtroom today the 
person to whom you sold this printing equipment to be used in the 


Communist Party underground, and who was identified to you as 
ey k?? 2 . 
Jac : 
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Mr. Drercn. Yes; I do. 

Mr. Arens. Would you kindly identify him now ? 

Mr. Drercn. Mr. Turoff is the person whom I knew as “Jack.” 
Mr. Arens. We have no further questions at this time of Mr. Dietch. 


TESTIMONY OF SIDNEY TUROFF—Resumed 


Mr. Arens. Mr. Turoff, you just heard the testimony of Mr. Dietch 
identifying you as the person known by him as “Jack” to whom he sold 
certain printing equipment to be used in the Communist Party under- 
ground. Do you care to avail yourself of the opportunity to deny that 
allegation ? 

( Witness conferred with his counsel.) 

Mr. Turorr. No; I do not, sir. 

Mr. Arens. Was Mr. Dietch telling the truth or was he in error 
when he just now, while he was under oath, identified you as the 
person to whom he sold printing equipment to be used in the Com- 
munist Party underground ? 

(Witness conferred with his counsel.) 

Mr. Turorr. I am the person Mr. Dietch is referring to. There is 
no doubt about that. There is a difference, however; the equipment 
was not sold tome. It was purchased at my request. 

Mr. Arens. Were you a Communist when you bought the equip- 
ment ? 

Mr. Turorr. Yes, sir; I was. 

Mr. Arens. Are you now a Communist ? 

( Witness conferred with his counsel.) 

Mr. Turorr. I do not at this time consider myself a member of the 
Communist Party. 

Mr. Arens. Were you a Communist at any time in the course of 
the last year? 

Mr. Turorr. Yes, sir; I was. 

Mr. Arens. And when did you disassociate yourself from the Com- 
munist Party ? 

Mr. Turorr. I couldn’t give the exact date. It was the day after 
the State convention of the Communist Party. It was either April 1 
or April 2. 

Mr. Scuerer. I did not get your answer. 

Mr. Tcrorr. Either April 1 or April 2 of this year. 

Mr. Scuerer. I understand that. But what did you say it was— 
the day after what? 

Mr. Tcrorr. The State convention, the New York State Convention 
of the Communist Party. . 

Mr. Arens. Are you panty under Communist Party discipline? 

Mr. Turorr. No, sir, I am not. 

Mr. Arens. Now, will you kindly tell us, then, Mr. Turoff, where 
and when you joined the Communist Party? - 

(Witness conferred with his counsel.) 

Mr. Turorr. New York City, in April 1947. 

Mr. Arens. And where were you engaged at that time? What 
line of work? 

Mr. Turorr. I have a problem of memory. 

Mr. Wiu1s. What is the pending question?. Iam sorry. 
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Mr. Arens. Where he was employed at the time. BK 

Mr. Turorr. I don’t recall whether I had just stopped working in 
order to go to college, or whether I was still working. In fact, I 
believe I was still working at the time at a mortgage and title com- 
pany, the exact name of which I don’t remember. eae 

Mr. Arens. Can you tell us the circumstances of your joining the 
Communist Party ? 

( Witness conferred with his counsel.) 

Mr. Turorr. I don’t believe I understand the meaning of the 
question. 

Mr. Arens. What caused you to join the Communist Party ? 

Mr. Turorr. It was my feeling at the time that I joined the Com- 
munist Party that the Communist Party in America was that organi- 
zation which had an approach to the solution of certain very im- 
portant problems, such as economic insecurity, the question of dis- 
crimination, which I felt very deeply as a Jewish person, and which 
I was very concerned with in regard to the Negro people, the Puerto 
Rican people in New York City, and also the question of war and 
peace. I felt that at that time they had an answer which suited my 
purposes, or that I felt would be helpful. 

Mr. Arens. Kindly tell us, if you please, sir, the unit of the Com- 
munist Party to which you were first allied. 

(The witness conferred with his counsel. ) 

Mr. Turorr. What is the purpose, sir, if I may ask, as to identi- 
fication of a particular unit that I joined ? 

Mr. Arens. I would be very happy to make that explanation to 
you. You are asking, I take it, the pertinency of the question, is that 
correct ? 

Mr. Turorr. I guess. 

Mr. Arens. I see you have been in consultation with your counsel, 
and it is perfectly proper that you should be, and it is perfectly 
proper that you should ask that question. 

This Committee on Un-American Activities is under a mandate 
from the United States Congress to develop certain facts so that the 
Congress can legislate intelligently on the subject of communism. 
As you know, undoubtedly, as we will call you now, a onetime mem- 
ber of the Communist Party, the Communist Party is a conspiratorial 
apparatus operating in the United States as part of a worldwide web 
of 25 million people, with target U. S. A., to destroy this country. 

There is pending before this Committee on Un-American Activi- 
ties at the present time, a bill, H. R. 9352, which has numerous provi- 
sions, each of which is designed to cope with some particular facet, 
of the Communist operation. 

The Communist Party, as you know as a onetime member of the 
Communist Party, is constantly changing its strategy, its tactics, 
its techniques, constantly demanding Congressional surveillance of 
its operations in this land in which you and I live. 

This Committee on Un-American Activities is trying to develop as 
much factual material as it can upon the operation of the Communist 
Party over the course of the last several years, comparing that opera- 
tion with the operation today, its techniques, its designs, its purposes, 
and the like, all with the overall objective of being able to recommend 
to the Congress amendments to existing law, modifications of existing 
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law, new law, new regulations, and the like, so that the Congress of the 
United States can legislate continuously in undertaking to cope with 
this conspiratorial apparatus of an atheistic, godless, criminally di- 
rected force, which today encompasses ees one-third of 
this globe, and has enmeshed approximately one-fourth of humanity. 

Now, sir, would you kindly answer the question and tell this com- 
mittee while you are under oath the name of the unit to which you 
were first attached when you joined the Communist Party in 1947? 

(Witness conferred with his counsel. ) 

Mr. Wiis. Let me supplement that. I understand from your 
testimony that you withdrew from the Communist Party—in April of 
this year, did you say ? 

Mr. Turorr. That is correct, sir. 

Mr. Writs. Well, obviously, as of that time, and I am not going 
to press it, you belonged to some unit. Some go, some come. at is 
fairly recently. It is fairly important to us to bring to date old units, 
changed units, units under new names, so that we can follow those 
patterns. That is what makes it important, pertinent, for our inquiry, 
to carry out the objectives and purposes of the Congress in establish- 
ing this committee, which is not an easy job—it is no particular 
— for us to travel around and conduct these hearings. We 
1ave to make a report to Congress every year, and they reinstate the 
conimittee. This year we were reinstated, as every year, without any 
dissenting vote. I do not think there was one vote in the whole Con- 
gress against it on the appropriations for the committee; I am talking 
about—for operations. Obviously that is a widespread and bipar- 
tisan and universal feeling that the job must go on, and we are desig- 
nated to do it. However distasteful it may be, that is it. 

I suspect that if we should fold up overnight, in that proportion 
the Communists would mushroom. We have to do it. So we have to 
do it. So don’t you see, the deadly importance of this inquiry to 
check up on the continuous operation, and machinations and change 
of operations and techniques and so on? That is the importance and 
pertinency of these questions to you. 

I think you ana be of considerable help to us. Up to now you 
have been very helpful. For instance, I did not know you were going 
to admit your participation in the past. Up to this extent, up to 
now, i congratulate you. And I hope you will continue answering 
the questions. 

(The witness conferred with his counsel. ) 

Mr. Scrrerer. I might make this further observation as to per- 
tinency. Mr. Arens, isn’t it the 1954 Communist Control Act which 
provides for the registration of printing equipment used in connection 
with the printing of Communist propaganda? 

Mr. Arens. Yes. It was an act approved July 29, 1954. 

Mr. Scuerer. And we are considering—particularly since some of 
the recent Supreme Court decisions—considering the amending of 
that act? : 

Mr. Arens. That is under advisement at the present time; yes, sir. 

Mr. Turorr. Would you repeat the question, please? 

Mr. Arens. The outstanding question is, sir, please tell us the name, 
identification, and any description you can give us of the first unit to 
which you were attached in the Communist Party. 


H. Rept. 2338, 85-22 
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Mr. Turorr. It would have been a community club in Queens 
County, N. Y. As for a name, I don’t know of any particular name 
that it did bear. 

Mr. Arens. How many members were there in the unit? Could you 
help us on that, please ? 

Mr. Turorr. There, again, I don’t think I would have the least idea. 
I never functioned with that unit. I was assigned to it. 

Mr. Arens. All right. What is the next unit to which you were 
assigned ? 

Mr. Turorr. At New York University, it was a club, a unit, that 
existed at the school itself. 

Mr. Arens. And that was in what year, please? Was it 1948? 

(Witness conferred with his counsel.) 

. Mr. Turorr. No, it would have been, as—as I recall, I started school 
in September of 1947, I believe. 

Mr. Scuerer. When did you finish ? 

Mr. Turorr. Ididnotfinish. I left. 

Mr. Arens. When did you leave? 

Mr. Turorr. Left NYU? 

Mr. Arens. I beg your pardon ? 

Mr. Turorr. Left New York University ? 

Mr. Arens. Yes. 

Mr. Turorr. It would be before the end of the spring term of 1949, 
the spring semester of 1949. 

Mr. Scuerer. Did you continue your higher education at any other 
institution after you left there ? 

Mr. Turorr. No, sir. 

Mr. Arens. Now, just take for a while, please, Mr. Turoff, this 
period when you were in New York University from 1947 to 1949. 
You surely have information to give this committee which will help 
us on what happened in the Communist group to which you were 
attached. 

What did you do? What went on? What were the techniques? 
What did they do? How many members were there and the like? 
Can’t you help us on that, please sir ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I find it quite difficult to answer a question of that 
nature, mostly because it is a long time ago. 

Mr. Arens. I understand how a person’s memory might not be too 
clear. Let’s do this: Let’s go the other way, the other direction. You 
told us a little while ago you left the Communist Party last year, is 
that correct ? 

Mr. Turorr. Thatiscorrect. This year. 

Mr. Arens. I beg your pardon. April of this year. That has just 
been a few months ago. 

Mr. Turorr. About six. 

Mr. Arens. About 6 months ago. Now, let’s just go backward. 
What unit were you in when you left the Communist Party? 

é Mr. Turorr. In the Steel Section of the Communist Party of Erie 
ounty. 

Mr. Scuerer. In the Steel Section? 

Mr. Turorr. Yes, sir. 

Mr. Arrens. Was there at that time more than one section, more 
than one Steel Section? 
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(The witness conferred with his counsel. ) 

Mr. Turorr. To the best of my knowledge, there were two. 

Mr. Arens. How many persons were in your section ? 

(The witness conferred with his counsel. ) 

Mr. Wiis. We know that for quite a number of years the cells are 
becoming smaller and smaller and smaller because the Communists 
do not want to expose themselves, and they have to have their own. 
security measures. Sometimes a man in one cell has no idea what is 
going on in the other cell or who belongs to it. 

We know there are numerous cells, but you could help out with the 
cells you know about. 

(The witness conferred with his counsel. ) 

Mr. Turorr. Could I ask just what is meant by how many persons 
were in the unit, in the section to which I veers 

Mr. Arens. On the basis of our knowledge we know of section 
levels and we know of clubs below the section levels. We would like 
to have you tell us how many people—— 

Mr. Wiis. Would you explain the three general terms? I guess 
he knows them. 

Mr. Arens. Your section level was your highest level within the 
conspiratorial apparatus within steel, isn’t that correct, in April of 
1957 ? 

(The witness conferred with his counsel. ) 

Mr. Turorr. I would answer that question on the basis that it was 
the highest level in the organization in the steel industry. I would 
not accept your definition which included the conspiratorial—— 

Mr. Arens. That is what I mean, within the steel industry. 

Mr. Turorr. But definitely without accepting the question of con- 
spiratorial. I mean for my purposes, my answer does not include that 
aspect of your statement. 

r. Arens. I understand what you are saying. How many _per- 
sons were in the Steel Section to which you were attached of the Com- 
munist Party ? 

Mr. Turorr. Again 

Mr. Arens. That isin April of 1957. 

Mr. Turorr. Again, I find myself unable to answer that question, 
unless I get some kind of definition about what is meant by people who 
were in, by what is meant by membership. 

Mr. Arens. How many operated witkia the section, the Steel Sec- 
tion, to which you were attached ? 

(The witness conferred with his counsel.) 

Mr. Tororr. I still find myself in a very difficult position for answer- 
ing that question. 

r. Arens. Well, do the best you can. You know what we are 
driving at. Now help us, please. 

Mr. Turorr. Please don’t push because I get nervous and then I 
wouldn’t be able to help at all. 

Mr. Arens. We don’t want you to get nervous. We want you to 
keep calm. 

Mr. Turorr. The number varied tremendously. I don’t know what 
is meant by the question, really. Is it meant dues-paying members? 

Mr. Arens. Let’s start with dues-paying members. 

Mr. Turorr. Dues-paying members, very few people. 

Mr. Arens. How many? 
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Mr. Turorr. Four or five. 

Mr. Arens. That would be in the Steel Section to which you were 
attached ? 

Mr. Turorr. That is right. 

Mr. Arens. Where was that section operating? 

Mr. Turorr. In Buffalo, N. Y. 

Mr. Arens. Were there ~ 4 or 5 dues-paying members in the alter- 
nate section, in April of 1957 

Mr. Tvrorr. I could give no figure at all for April of 1957 of that 
section. 

Mr. Arens. Do you have a figure at any time on the other section ? 

Mr. Turorr. To the best of my knowledge, it would be between 5 
and 8. 

Mr. Arens. Now, below each of these two sections, were there clubs, 
in April of 1957, the steel clubs of the Communist Party, steel frac- 
tions, or steel units, or steel cells? 

Mr. Turorr. In the section to which I was working with, with which 
[ was working, there were no functioning clubs. 

Mr. Arens. In April of 1957 ? 

Mr. Tvrorr. That is right. 

Mr. Arens. Were there, at any time in the course of your attach- 
ment to this section, clubs ? 

Mr. Turorr. Yes, there were. 

Mr. Arens. When were they in existence ? 

(The witness conferred with his counsel.) 

Mr. Turorr. Over a period of several years, you would have one 
club that would disintegrate and another one would come. I really 
couldn’t give any precise picture of how many there were at any one 
time. I really don’t know. I can’t recall. 

Mr. Arens. Then let’s move over to the other section, the alternate 
section, of the Steel Section, in the Buffalo area. Were there clubs in 
April of 1957 allied with the Steel Section, the alternate Steel Section ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I am not sure whether there were or were not. 

Mr. Arens. Did the party have what they call a cut-out system, 
whereby people in one section were not apprised of the identity of 
people in another section ? 

Mr. Turorr. Yes; I would say that was so. 

Mr. Arens. What was the duration of your affiliation with the one 
Steel Section of the Communist Party ? 

Mr. Turorr. Which one? 

Mr. Arens. The one to which you were attached, that you have been 
talking about. 

Mr. Wiis. The one that we started with in April of this year 
going back. 

Mr. Arens. How long were you with that one? 

(The witness conferr ed with his counsel. ) 

Mr. Tourorr. In the neighborhood of 2 years, give or take. 

Mr. Arens. Was that the only entity of the ’ Communist Party to 
which you were attached from ‘1957 going backward to, say, 1955? 

(The witness conferred with his coated 

Mr. Tourorr. No. 

(The witness conferred with his counsel.) 

Mr. Turorr. No; I was attached to another group. 
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Mr. Arens. During that period? 

Mr. Tourorr. Yes, sir. 

Mr. Arens. Tell us what group that was. 

Mr. Turorr. The county committee or the county board, I don’t 
sew which was the coirect name, of the Erie County Communist 

arty. 

Mr. Arens. And what post did you have in the County Committee of 
the Communist Party ? 

Mr. Turorr. No post in the committee itself. I was there as a repre- 
sentative from the Steel Section. 

Mr. Arens. And over what period of time did you occupy that 
post ? 

Mr. Wiu1s. Would it be during those 2 years when you were con- 
nected with the steel section ? 

Mr. Turorr. It would be during those 2 years, but not the full 2 
years. 

Mr. Arens. Where were you employed in 1957, April of 1957? 

Mr. Turorr. At my present place of employment, which is the Tube 
Manifold, North Tonawanda. 

Mr. Arens. How long have you been employed at Tube Manifold? 

Mr. Turorr. Approximately 214 years. 

‘Mr. Arens. And in what capacity? 

Mr. Turorr. General factory workman. 

Mr. Arens. Did you do any Communist Party work on the plant? 

Mr. Turorr. No, sir. 

Mr. Arens. All right, sir, let’s keep going backward, if you 
please—— 

Mr. Scuerer. Before we go backward any further, Mr. Chairman, 
I would like to know the circumstances under which he left the Com- 
munist Party in April of this year. 

Mr. Wiu1s. Before you inquire into the period of time prior to 
1957, Mr. Arens, he might have belonged to some other units besides 
being in the Steel Section and affiliated with the county committee. 

Mr. Arens. I propose to ask him along that line, Mr. Chairman, 
as the very next item. 

During the period that we are now considering, between 1955 and 
1957, did you have a connection, an affiliation with any other unit or 
entity of the Communist Party ? 

Mr. Turorr. I don’t follow. Didn’t we just go through that? 

Mr. Arens. You told us of two. I wondered if there might be a 
third. 

(The witness conferred with his counsel.) 

Mr. Turorr. I would say from about the middle of 1956, and again, 
I am not sure of the dates, I was appointed as a member of the New 
York State Committee of the Communist Party. 

Mr. Scuerer. In what capacity ? 

Mr. Turorr. None. Noneatall. Just a member. 

Mr. Wiu1s. You were a member of the New York State committee? 

Mr. Turorr. That is right, sir. 

Mr. Scuerer. I misunderstood him. I thought he said he was 
employed. 

Mr. Arens. We are still in the period between 1955 and 1957. Is 
there any other entity of the Communist Party during that period 
with which you were allied, affiliated, or identified ? 
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(The witness conferred with his counsel.) 

Mr. Turorr. No; I don’t believe I was a member of anything else. 

Mr. Arens. Let’s take. another year or two backward. L[et’s get 
back to 1954. That is agreeable to younow? Your memory is follow- 
ing us? What was your identification, affiliation, or connection with 
the Communist Party or an entity of the Communist Party in 1954? 

(The witness conferred with his counsel.) 

Mr. Turorr. Do you mean by that what group I was affiliated with? 

Mr. Arens. Yes; that is correct. 

Mr. Wits. In other words, prior to your connection with this Steel 
Section. ne 

Mr. Arens. You have told us of 3 connections, 1 of the 2 Steel Sec- 
tions; you have told us of your connection with the County Committee 
of the Communist Party here in Erie County; and you have told us 
of your connection with the State committee of the Communist Party, 
all within the last 2 years. 

Now, I am going back in the chronology of your cereer in the 
Communist Party and asking you in 1954 what were your connections 
or affiliations in the Communist Party? 

Mr. Turorr. I was at that time affiliated with the other Steel Sec- 
tion of the Communist Party in Erie County. 

Mr. Arens. And how long was your affiliation with that other 
Steel Section ? 

(The witness conferred with his counsel.) 

Mr. Tourorr. I don’t remember for sure. It might have been in 
the neighborhood of 3 years. 

Mr. Arens. And where were you employed at that time? 

Mr. Turorr. Various places; a number of places. 1 

Mr. Arens. Give us the principal places, would you please, sir? 

Mr. Turorr. Republic Steel, Worthington, J. H. Williams. I 
would say those were the principal ones. 

Mr. Arens. They are all located in the Buffalo area? 

Mr. Turorr. Yes, sir. 

Mr. Arens. Did you do any recruiting of other persons into the 
Communist Party any time from 1952 to 1957, this period we are 
now covering ? 

Mr. Turorr. Would you repeat that, please? 

Mr. Arens. Did you do any recruiting of other persons into the 
Communist Party at any time from 1952 to 1957? 

Mr. Turorr. In the Steel Section? 

Mr. Arens. In any section, any entity of the party ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I can’t remember whether anyone was recruited 
in that period or not. Occasionally I would see a new face, but I 
had no idea of knowing when they became members of the party or 
not, and in some cases whether they even were members. 

Mr. Arens. All right, sir. Now, let’s move backwards in the 
chronology of the party. You told us a few moments ago you were 
in the alternate or other Steel Section of the Communist Party be- 
tween 1952, approximately, and 1954. 

During that period of time were you connected with any other 
entity of the Communist Party ? 

(The witness conferred with his counsel.) 
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Mr. Tourorr. I don’t know if it is considered an entity of the party 
or not. There was a kind of council of these alternate sections that 
did meet and I was a member of that. It didn’t have any particular 
name, to the best of my knowledge. 

Mr. Arens. Where did it meet? 

Mr. Turorr. Nor was it an.official function—you know, an official 
part of the organizational setup of the party. 

Mr. Arens. It has been suggested to us from confidential sources, 
Mr. Turoff, that you were in the Communist Party underground 
about this period. Can you tell us about that? 

(The witness conferred with his counsel.) 

Mr. Turorr. What is meant by underground, sir? 

Mr. Arens. I think you know. You are an adult and you have 
been in the Communist Party and you have been reading the papers. 

Mr. Turorr. Frankly, sir, I don’t mean to be impolite, but I 
don’t know. I would appreciate—— 

Mr. Arens. Let’s try it this way: Were you in secret Communist 
Party activity about this time? 

(The witness conferred with his counsel.) 

Mr. Turorr. The question is a difficult one to answer. Obviously, 
it wasn’t too big a secret as you have the information there. We 
did try not to be too openly known because of the Smith Act and the 
implications of it, and no one being particularly anxious to be 
charged with the Smith Act. 

Mr. Arens. What other entity of the Communist Party did you 
ally yourself with or were you allied with, from 1952 to 1954, other 
than the alternate Steel Section and this little informal group you were 
telling us about a few moments ago? 

(The witness conferred with his counsel.) 

Mr. Turorr. I can’t recall belonging to any other entity, as you 
have termed it. 

Mr. Arens. All right, sir. Now, may we leave that area? We are 
going to come back to all of this in a little while. 

We have a number of questions to ask. But I want to get the pat- 
tern. We will go back another year or so. We are now in 1952. Let 
us go back, say, to 1951. 

With what group were you connected in the Communist apparatus 
in 1951? 

Mr. Turorr. I was at that time not working with any particular 
group. I was just an individual along with several other individuals. 

Mr. Arens. Inthe Communist Party ? 

Mr. Turorr. In the Communist Party. 

Mr. Arens. And how long did that situation prevail in reverse 
chronological order in 1951? Was the same situation prevailing in 
1950? 

Mr. Turorr. The end of 1950, the latter part. 

Mr. Arens. We will group here, for the purpose on this little pad 
I am writing on, 1950 and 1951 together. Part of 1950 and all of 
1951 

Mr. Turorr. I don’t know if it is all of 1951. 

Mr. Arens. Your best recollection is the approximate time. We 
appreciate the difficulty of recollecting precisely. 
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In this period, I am going to make a notation here. Would you 
call it open party membership or just general pores membership ? 

Mr. Turorr. It was not open party membership. . . 

Mr. Arens. Well, we will call it general party secret membership ; 
is that correct? Well, let’s back up then, eae 1950. Let’s start 
in with 1949. What was your connection with the Communist Party 
in 1949? 

I appreciate we are moving in a little bit into 1950 there, too. 

(The witness conferred with his counsel.) 

Mr. Turorr. From the end of 1949 up until the latter part of 1950, 
L believe, if I recollect correctly, that an connected with the Steel 
Section. 

Mr. Arens. Was that the first Steel Section or the second one? 

Mr. Turorr. I guess it would be the first one that we talked about. 

Mr. Arens. All right, sir. 

Mr. Turorr. With no particular function in that. 

Mr. Arens. You just had a connection ? 

Mr. Turorr. Just had a connection. 

Mr. Arens. Before I forget about it, we are going to ask you a 
number of other questions that I have been asking about here. 

When did the party quit using cards? 

Mr. Turorr. 1 don’t know the answer to that question. 

Mr. Arens. When did you last havea card ? 

Mr. Turorr. I am not even sure I had one. I may have had one the 
first year [came in. Iam not sure. 

Mr. Arens. You were in in 1947? 

Mr. Turorr. That is right. 

Mr. Arens. And although you have been a Communist, up until, 
according to your sworn testimony, April of 1957, you at no time 
had a card, is that correct? 

Mr.:Turorr. No, I didn’t say that. I said I may have had one the 
first year I wasa member. I am positive not after that. 

Mr. Arens. I did not mean to misquote you. At least from 1948 
on you have not had a card, is that correct? 

Mr. Turorr. I don’t believe so. 

Mr. Wits. Isn’t that just about the evidence before us heretofore ? 

Mr. Arens. That confirms, Mr. Chairman, the evidence we have 
had. Since about 1948 we began work on the Internal Security 
Act and the party disbanded the use of cards, membership records, 
and the like. 

To your knowledge has there been a membership record entry of 
your membership in the Communist Party of any kind since, say, 
1948 on? 

(The witness conferred with his counsel.) 

Mr. Tourorr. I would not know whether such records were kept or 
not. 

Mr. Arens. You have just used various aliases in the Communist 
Party, have you not? 

(The witness conferred with his counsel.) 

Mr. Tourorr. I used one other name. I lived with one other name 
other than my own, for a period of years, which I suppose could be— 
it is an alias. 

As to the rest, for a particular meeting, for a particular get-together, 
I might have been called Jack or Joe or Jim or something of the sort. 
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Mr. Arens. What was your alias, would you tell us? 

Mr. Turorr. Michael Napoli. 

Mr. Arens. N-a-p-o-]-i? 

Mr. Turorr. Correct. 

Mr. Arens. Let’s now, before we lose track of the chronology, the 
skeleton of your operations within the Communist Party, please, Mr. 
Turoff, go on back into 1948. What entity were you connected with 
in the Communist Party in 1948? 

(The witness conferred with his counsel.) 

Mr. Turorr. I believe that is the same question as before. I was 
«student at New York University and I was connected with 

Mr. Arens. I see. Now have we traced your entire career in the 
Communist Party from the standpoint of chronology ? 

Mr. Turorr. Pretty close, yes. 

Mr. Arens. Have you, without equivocation, broken from the Com- 
munist Party ? 

Mr. Turorr. What do you mean by “without equivocation” ? 

Mr. Arens. Well, there again I thought that was rather commonly 
understood terminology. Have you finally, decisively, completely, 
severed your relationship, membership connection, allegiance to the 
Communist Party ? 

(The witness conferred with his counsel.) 

Mr. Turorr. The answer to that would have to be that I did sever 
all allegiance, all organizational relationship with the Communist 
Party. 

Mr. Arens. Are you under Communist Party discipline now? 

Mr. Turorr. No, sir, I am not. 

Mr. Arens. What caused you to sever your connections with the 
Communist Party? I take it that was April of 1957; is that right? 

Mr. Turorr. That is right. 

Mr. Arens. What caused you to take that step ? 

(The witness conferred with his counsel.) 

Mr. Turorr. The reason for leaving cannot be too briefly stated 
because it goes back over a year to the time when Khrushchev made 
his report to the 20th Congress of the Soviet Union in which he made 
certain disclosements of crimes that had been committed there which 
came as quite a shock to myself and many thousands of other Com- 
munists at the time. 

The reason for leaving concretely is that the American party would 
not adopt such a policy which would condemn this lack of democracy 
in the Soviet Union, condemn the crimes of the Soviet Union and 
probably most particularly, the question of no position on the inter- 
vention in Hungary and the question of no position on the question of 
existing anti-Semitism within the Soviet Union. 

Mr. Arens. Are you still a Marxist ? 

(The witness conferred with his counsel.) 

Mr. Turorr. Might I ask, sir, what is the purpose of that question ? 

Mr. Arens. If you would rather not answer it, you are not obliged 
to answer it. It 1s just to be helpful tous. We not only develop in- 
formation for legislation, but we develop information which is dis- 
seminated in the form of reports and the like on what makes a Com- 
munist, why does a person want to get himself enmeshed in this mate- 
rialistic, ruthless, barbaric force, and why would he sever his con- 
nection with it. 
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And if he does sever his connection with it, does he do it only 
because he has been disillusioned with the promises of Marxism, or 
has he generally had a change of heart and the like. 

I would earnestly solicit you to answer, but you are under no com- 
ulsion to answer it. You would be helpful to this committee and 
elpful to this Government if you would care to answer it. 

Mr. Scuerer. I think he gave a pretty cogent reason as to why he 

got out of the party. 

Mr. Turorr. No, I would decline to answer that. I don’t think 
I could do justice to my beliefs and thinking in just a fety minutes 
without adequate preparation. 

Mr. Arens. Have you gone to the Federal Bureau of Investigation 
at any time since you broke with the Communist Party and told them 
all about this operation in which you, for a decade, were enmeshed ? 

Mr. Turorr. No, sir. 

Mr. Arens. Have you come to any congressional committee that is 
seeking facts by which they could legislate on this subject and revealed 
to them voluntarily the facts respecting this operation in which you 
were enmeshed ? 

Mr. Turorr. No, sir. 

Mr. Arens. Now, kindly tell us. sir, who were the members of the 
Steel Section of the Communist Party to which you were attached 
as of the time you disassociated yourself from the Communist Party 
in April of 1957? 

Mr. Turorr. May I ask, sir, what is the purpose of that question? 

Mr. Arens. Yes, sir. The purpose of that question is this, that if 
you tell us the names of the pecple who were nembers of the Steel 
Section of the Communist Party in April of 1957 this committee will, 
if we have not already done so, forthwith cause to be issued for their 
appearance before this committe subpenas, so that we can undertake 
to elicit from them, as we have from you today, such information as 
we are able to procure from them respecting the operation of the Com- 
munist Party in this industrial area for the purpose of enabling the 
Congress of the United States to better enact legislation or amend- 
ments to existing legislation undertaking to cope with this existing 
situation. 

The Internal Security Act of 1950, as amended by the Commu- 
nist Control Act of 1954, undertakes in many particulars to deal 
right with this problem of Communist penetration of heavy in- 
dustry. 

This committee is under a mandate to maintain a surveillance over 
the operation and administration of that legislation. I now repeat: 
Would you kindly tell this committee the names of the persons who, 
in April of 1957, just some few months ago, were known to a cer- 
tainty by you to be members of the Steel Section of the Communist 
Party in this heavy industrial area of Buffalo? 

(The witness conferred with his counsel.) 

Mr. Scuerer. Mr. Chairman, up to this point I think this witness 
has answered frankly the questions asked by our counsel. Before 
he is required to answer questions with reference to his associates, I 
think we should give him time to consider the question and talk to 
his attorney. Maybe at a later date he might be willing to give to 
our staff the information that we need. 

(The witness conferred with his counsel.) 
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Mr. Wiis. Suppose we let the witness choose whether he decides 
to answer or not answer or avail himself of the suggestion of Mr. 
Scherer. 

Mr. Turorr. I appreciate the offer of additional time. I feel, how- 
ever, that I would prefer to have the questions now and have the an- 
swers as I see fit now. 

Mr. Wis. All right. 

Mr. Arens. Kindly answer the question, then, please, sir. 

Mr. Turorr. I still fail to see any purpose for the question based 
on your explanation. I further feel that it violates my constitutional 
rights of association under the first amendment and I do sincerely 
feel that it is beyond the scope of this committee to ask questions of 
that nature. 

I, therefore, decline to answer. 

Mr. Arens. Now, Mr. Chairman, I respectfully suggest this record 
now reflect an order and direction to this witness to answer the last 
outstanding principal question, namely, the names of those persons 
known to a certainty by him to have been a member of the Steel Sec- 
tion of the Communist Party in the Buffalo area, to which he, the 
witness, was attached in April of 1957. 

Mr. Wiiu1s. I order and direct you to answer the question. Per- 
sonally, there has been a very kind suggestion made by Mr. Scherer, 
whether you would like to reflect over it. But, in support of our job, 
in support of the mandate of Congress, we must have the information. 
I direct you to answer the question. 

(The witness conferred with his counsel.) 

Mr. Turorr. In response to the direction, I must repeat the same 
answer : The first amendment, for the reasons I gave. 

Mr. Arens. Mr. Turoff, I do not want at this time to unnecessaril 
burden the record with a series of questions and declinations. Will 
you now give to the committee the names of persons who, to a cer- 
tainty, were known by you while a member of each of these several 
entities of this Communist Party which you have described? _ 

Mr. Scuerer. I think you could make it more specific, and who 
were members at the time he left the party as recently as April of 
1957. 

Mr. Tourorr. Is that part of the question ? 

Mr. Scuerer. Yes. 

Mr. Arens. That is part of the question, as amended by the Con- 
gressman, but I want to come back and be sure that we have every 
entity encompassed in here at any time. 

Mr. Tourorr. I must decline to answer that question on the same 
ground as before. 

Mr. Arens. Mr. Chairman, | respectfully suggest that the witness 
be ordered and directed to answer this question. 

Mr. Wiuuts. For the same reasons, you are directed to answer the 
question. 

Mr. Turorr. And, without seeming cute or anything, for the same 
reasons, I must decline, sir. 

Mr. Arens. Let the record also reflect, if you please, Mr. Chair- 
man, an explanation to this witness that it is pertinent to the inquiry 
of this committee, pertinent to the jurisdiction of this committee, per- 
tinent to the duty of this committee, for this committee to know the 
names of persons who, at least in the course of the last few years, 
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were members of the Communist Party, so that this committee can 
undertake to solicit from them information respecting the operation 
of the Communist Party. 

With that explanation, Mr. Witness, I should like to ask you this 
question: Will you give us the name of any person in the course of 
the history of your association, affiliation, identification in the Com- 
munist Party, at any time, who was known by you to a certainty to be 
«a Communist or a member of the Communist Party ? 

(The witness conferred with his counsel.) 

Mr. Turorr. Again, I invoke the first, for the same reasons state | 
before. 

Mr. Arens. Now, Mr. Chairman, so that this record is abundantly 
clear, I respectfully suggest that the witness be ordered and directed 
now to answer the query which was just posed to him, to please give 
us the name of some person or persons who at any time was known by 
him to be a member of the Communist Party. 

Is the record clear that you have been directed to answer that last 
question ? 

Mr. Turorr. Yes,sir. 

Mr. Arens. Mr. Chairman, so that we can be abundantly clear, I 
now respectfully suggest that the record reflect an abundantly a. 
direction and order to answer these questions. 

Mr. Wis. I direct you to answer the questions. 

(The witness conferred with his counsel. ) 

Mr. Turorr. In respect to the general direction to puss that, I 
still do not understand the purpose or the pertinency ; I still feel that 
it is a violation of my rights under the first amendment to be directed 
to answer this question, and I fail very honestly to see a question of 
this type within the scope of this committee’s investigation, and I, 
therefore, decline. 

Mr. Arens. Since the time that you have disassociated yourself 
from the Communist Party here in April of 1957, have you enter- 
tained in your home a person or persons in the leadership echelons of 
the Communist Party of this community ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I am not certain here today who is and who is not a 
member of the Communist Party at all. People whom I have known 
as Communists in the past have been to my house since my resignation 
from the party. 

Mr. Scuerer. Mr. Witness, you questioned the pertinency of this 
committee asking you about persons who were members of the Com- 
munist Party as late as April of this year. I think you can see that 
that is extremely pertinent. We are not asking you about people who 
were in the party 3,5, 10 years ago and who may have gotten out. We 
are asking you about people who remained in the party after you got 
out, as late’ as April of 1957. You said, as I remember, that you got 
out of the party becayse Khrushchev made certain re velations about 
the Communist Party in Russia. 

Mr. Turorr. No; may I correct you? 

Mr. Scuerer. Yes. 

Mr. Turorr. Because the American party would not condemn these 
revelations or the continuance of such policies, not because they were 
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permitted there. I don’t feel I have any control over any other coun- 


Mr. Scuerer. Your reason is even stronger than the one I was go- 
ing to advance for you, because the American party would not even 
condemn the so-called crimes of Stalin; is that not right, as revealed 
by Khrushchev? That was one reason. The second reason, I think 
you said, that caused you to get out of the party was because they would 
not take any action on the anti-Semitism in Russia; is that right? 

‘, Mr. Turorr. Yes. 

Mr. Scuerer. What was the third reason you gave? Oh, yes; be- 
cause they would not take any position on condemning the Russians 
for the intervention in Hungary. Those are the three reasons, are 
they not ? 

Mr. Turorr. Generally, yes. 

Mr. Scuerer. Do you not think it is very important for us, then, 
to know what individuals remained in the party after those three 
events took place, as late as April 1957? 

(The witness conferred with his counsel.) 

Mr. Turorr. No; I am afraid I don’t. I don’t see where it makes 
any difference who the individuals are. 

Mr. Arens. Have you entertained in your home Al Lutsky, in the 
course of the period of time since you disassociated yourself from the 
Communist Party ¢ 

(The witness conferred with his counsel. ) 

Mr. Turorr. I must respectfully decline to name the names of any 
people whom I have entertained in my home as guests. 

Mr. Scurrer. Let me give you this as an example: Suppose, just 
for the purpose of an argument, you had been identified with a 
narcotics ring up until April of 1957, and you had broken from it, and 
you admitted you broke away from it. Do you think it would be 
pertinent to a proper committee investigating laws dealing with nar- 
cotics to ask you who the persons were with you in that conspiracy at 
the time you broke in April ¢ 

(The witness conferred with his counsel.) 

Mr. Scurrer. Is there any difference? Is not the Communist con- 
spiracy more dangerous to the safety and security of this Nation than 
iny narcotics ring? 

Mr. Turorr. I don’t like to appear backward in any sense, but I 
do not see them as the same thing. No; I do not see them as the same 
thing, and I still don’t understand the purpose or the necessity for 
indicating who has visited my home as a guest. 

Mr. Arens. We were going to pursue that a little further, with, 
after he got there as a guest, what did he do? What happened, and 
what information could you give us about what he was, and what he 
did that would be of interest to vour Government. I should like to 
ask you now to whom did you deliver this printing equipment which 
was delivered to you by Mr. Alan Dietch ¢ 

(The witness conferred with his counsel.) 

Mr. Turorr. Again, sir, I fail to understand the purpose of that 
question, and decline to answer it on the same grounds stated before. 

Mr. Arens. The purpose is very clear. I don’t mean to appear im- 
patient with you here, Mr. Turoff. We have here, and I have in 
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my hand, a copy of the law of the United States Congress, and an 
amendment to this law is presently under consideration. 

It is an act of July 1954, dealing with the registration of printing 
equipment which will be or has been in the custody or control of a 
Communist-action or a Communist-frent organization. 

This committee, believe me, is seriously developing facts so that we 
can, if possible, amend this act to compel registration of Communist 
printing equipment, underground printing equipment, and the like. 
Now, I am asking you again, please, sir, tell this committee while you 
are under oath to whom did you deliver that printing equipment? 

(The witness conferred with his counsel.) 

Mr. Scurrer. We certainly have a right to know where that equip- 
ment is now and who is operating it. 

Mr. Turorr. To the best of my recollection, I kept that equipment 
myself for some time, I don’t remember how iong. I decline for the 
same reasons as stated before to indicate to whom it was given. 

Mr. Scuerrer. May I ask one question? You said you declined to 
reveal to us the identity of the person to whom it was given. Let me 
ask you this question: Without revealing his identity, was the person 
known to you to be a member of the Communist Party? 

(The witness conferred with his counsel.) 

Mr. Turorr. Yes. . 

Mr. Scuerer. I ask that you direct the witness, Mr. Chairman, to 
name that individual. 

Mr. Wriu1s. Yes; I think that is pertinent. . 

I direct you to name that individual, since he was known to you to 
to be a member of the Communist Party. 

Mr. Turorr. I still answer with the same explanation. I don’t un- 
derstand the purpose for it. I do think it is a violation of the consti- 
tutional right under the first, and I do feel it is beyond the scope of this 
committee’s jurisdiction. 

Mr. Arens. So there can be no possible question on this record, I 
want to again invite your attention to the law presently under scrutiny 
by this committee relating to printing equipment. 

If you can tell us the name of the person to whom you delivered this 
printing equipment, which was used by you as a Communist, we under- 
stand, we will then, by our investigative sources, try to find that in- 
dividual, try to find that printing equipment, try to find information 
about its use and operation so that this committee and the Congress 
might, with those facts, better appraise the existing law, better ap- 
praise and devise legislation to cope with the very situation which we 
are presently confronted with, the use of printing equipment by the 
Communist Party. 

With that explanation, Mr. Chairman, I again respectfully sug- 
gest that the witness be directed and ordered to answer the question as 
to whom he delivered the printing equipment. 

Mr. Wuu1s. I order and direct you to answer the question. 

Mr. Turorr. I must, sir, respectfully repeat the same answer as to 
the prior question. 

r. Arens. What did you do with the equipment while you had it? 

(The witness conferred with his counsel.) 

Mr. Turorr. To the best of my knowledge, it was never used, if I 
recollect correctly. I think it just sat in the closet and took up room. 

Mr. Arens. It was never used by you? 
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Mr. Turorr. Well, in the time that I had it. 

Mr. Arens. Where is the equipment now? 

Mr. Turorr. I wouldn’t have the least idea. 

Mr. Arens. Where was it the last time that you knew where it was? 

Mr. Turorr. One piece was in my house. One piece was in my 
house the last time I knew where it was. After that I don’t know. 

Mr. Arens. You delivered it to someone? 

Mr. Turorr. One piece. 

Mr. Arens. Yes. 

Mr. Turorr. One piece I delivered to someone. 

Mr. Arens. And where was that one piece going ¢ 

(The witness conferred with his counsel.) 

Mr. Scuerer. He said to a party known to him to be a member of 
the Communist Party. 

Mr. Turorr. To someone in the Communist Party. 

Mr. Arens. Where was he going to use it, in his home, in his base- 
ment,orinastore? Could you tell uson that? 

Mr. Turorr. I wouldn’t know. 

Mr. Arens. What caused you to turn the printing equipment over 
to this invididual? How did you happen to do that? 

(The witness conferred with his counsel.) 

Mr. Turorr. One piece was given away at the request of.the party 
leadership in the area some time ago. The other piece was given 
awa 

Mr. Scuerer. Was that after you withdrew from the party that 
this last piece of equipment was transferred to someone else? 

(The witness conferred with his counsel.) 

Mr. Turorr. About the same time; yes, sir. 

Mr. Arens. Do you fear reprisals from the Communist Party if 
you should tell this committee the names of the people who, to a cer- 
tainty, were known by you to be Communists ? 

Mr. Turorr. No, sir; I don’t. 

Mr. Arens. What did you do under this alias, Napoli, that you 
told usabout? What was your activity as Napoli? 

Mr. Tourorr. Just what do you mean by that, sir? Activity in the 
Communist Party ? 

Mr. Arens. Any place, as Napoli. You told us yon used an alias 
of Napoli. Kindly tell us what did you do as Napoli ? 

(The witness conferred with his counsel. ) 

Mr. Turorr. I worked and raised a family. 

Mr. Arens. How long did you assume this alias as Napoli? 

(The witness conferred with his counsel. ) 

Mr. Turorr. Approximately 5 years. 

Mr. Wits. Let me ask you this: Was that name assumed by you 
for general purposes and all other purposes, or just the purposes of 
the Communist activities ? 

Mr. Turorr. No; it was a name that I used for all purposes. 

Mr. Arens. What name did you use in the party ? 

(The witness conferred with his counsel.) 

Mr. Turorr. Could you be more specific ? 

Mr. Arens. What name did you use in the Communist Party? Did 
you use your own name or did you use an alias? 


Mr. Turorr. Well, before I assumed the name Napoli, I used my 
own name, 
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Mr. Arens. And then after you discarded the name of Napoli, did 
you again assume your own name in the Communist Party ? 

Mr. Turorr. Yes, generally, though there was a hangover. Some 
people called me one thing and some people another. 

r. Arens. Who told you to go get this printing equipment from 
Mr. Dietch ? 

(The witness conferred with his counsel.) 

Mr. Turorr. Again I must decline to identify the name of the per- 
son for the same reasons stated before. 

Mr. Arens. How much education have you had ? 

Mr. Turorr. I had—I guess I got credit for a year and a half of 
college, which I attended on the GI bill. I left school at the age of 
16 and finished high school at the age of 26, after getting out of the 
service. 

Mr. Arens. When you applied at Tube Manifold, did you tell them 
about your college education ? 

Mr. Turorr. No, sir; I did not. 

Mr. Arens. Why not? 

Mr. Turorr. Because it is very often difficult to get a job and because 
of the information you have elicited from me I certainly could not give 
them that kind of background, and I did need a job. 

Mr. Arens. Was your employment at the tube company where you 
are presently engaged suggested to you by any person or persons 
known by you to be Communists? 

(The witness conferred with his counsel. ) 

Mr. Turorr. No, sir. I went around and made a tour of a number 
of plants. I didn’t even know the name of the place, in fact, when I 
went into it. 

Mr. Arens. Have you ever applied for a United States passport ? 

Mr. Turorr. Yes, sir. 

Mr. Arens. When was that? 

(The witness conferred with his counsel.) 

Mr. Turorr. I believe it was in the spring of 1949. 

Mr. Arens. And was the passport issued to you? 

Mr. Turorr. Yes, sir; it was. 

Mr. Arens. Where did you say you were going to go on this passport 
when you made your application ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I don’t remember for sure. I think it listed about 4 or 
5 countries. 

Mr. Arens. And where did you go? 

Mr. Turorr. To 4 or 5 countries, or possibly more. 

Mr. Arens. What 4 or 5 countries did you goto? Can you tell us? 

Mr. Turorr. I willtry. Holland. Belgium, France, Italy, Austria, 
Hungary, and I believe the return was through various of those coun- 
tries again. 

Mr. Arens. Did you get into Czechoslovakia ? 

Mr. Tcrorr. Iamsorry. And Canada. 

Mr. Arens. Did vou get into Czechoslovakia ? 

Mr. Tvrorr. No, sir. 

Mr. Arens. Hungary had been taken over by the Communists at that 
time, 1949, had it not? 

(The witness conferred with his counsel.) 
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Mr. Turorr. I frankly don’t remember whether they had the popu- 
lar front government or 

Mr. Arens. Did you intend to go to Hungary as of the time you 
made your application for the passport ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I had a pretty good idea that we would go there. I 
will put it that way. There was some reservation as to the certainty 
of it, but I thought I would go. 

Mr. Arens. What was your idea as to what you thought you were 
going to do when you got into Hungary ? 

(The witness conferred with his counsel.) 

Mr. Turorr. There was.a youth festival, as described earlier, in 
Budapest at the time. I didn’t have any idea what we would do, not 
having any idea of what these things were like or about. : 

Mr. Arens. Did you intend to go to the youth festival at the time 
you filed your application for your passport ? 

Mr. Turorr. If I went to Hungary, I intended to go to the youth 
festival. 3 

Mr. Arens. Let’s get the question absolutely clear. Did you intend 
to go to Hungary, to the youth festival, as of the time in 1949 that you 
filed your application for a passport ? 

(The witness conferred with his counsel.) 

Mr. Scuerer. It is sort of obvious, is it not, Mr. Arens? 

Mr. Turorr. The answer would be much as it was before. I thought 
I might go. I made certain plans to go, but it was uncertain. I did 
not know for absolutely sure whether I would go or not. : 

Mr. Scuerer. Mr. Witness, was that not your real purpose of going 
there, to attend this festival ? ' 

Mr. Turorr. No. sir; that was not. The real purpose was a very 
personal family problem, which I would certainly not discuss here. 

Mr. Arens. You did not on your application for a passport, when 
they asked you for the purpose of your proposed trip, make any refer- 
ence to the possibility of going to Hungary; did you? 

Mr. Turorr. No, sir; I did not. 

Mr. Arens. Why not? 

(The witness conferred with his counsel. ) 

Mr. Turorr. I wanted to make that trip to Europe for the reasons 
which I have indicated, which were not all going down there and I 
felt that if I put “planning to go to Hungary” down, my passport 
would be refused. 

Mr. Arens. Now, on this trip to Europe that you made with a falsi- 
fied passport, procured by fraud, did you contact, or were you in com- 
munication with, any Communists ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I could not answer the question on the basis of fraudu- 
lent and—lI don’t remember the words you used, fraud and so on. 

Mr. Arens. A fraudulently procured passport, yes, sir, where you 
misrepresented to the State Department on your application. 

Mr. Turorr. I don’t accept that. I will answer the other part of 
the question, that I did see people who were Communists from other 
countries. 

Mr. Arens. You attended the youth festival there ? 

Mr. Turorr. Yes. 
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Mr. Arens. Did you attend as a delegate from any group in this 
country ¢ 

Mr. orr. No. 

Mr. Arens. Did you have any difficulty getting into Hungary? 

Mr. Turorr. No. 

Mr. Arens. Where did you get your visa to get into Hungary? 

(The witness conferred with his counsel.) 

Mr. Turorr. I believe it was in Austria. 

Mr. Arens. You did not make application for your visa before you 
left the United States; is that correct ? 

Mr. Tourorr. I can’t remember. 

Mr. Arens. Was your visa to get into Hungary procured for you 
by any person known by you to be a Communist ? 

Mr. Turorr. I procured it myself in Austria. 

Mr. ARENs. Why didn’t you make ee for that visa before 
you left the United States? 

(The witness conferred with his ovanbbl: Sz 

Mr. Turorr. I may have. I just don’t remember whether I did or 
did not. I may have. 

Mr. Scuerer. You just said a minute ago you didn’t because you 
did not know if they would give you the passport if you showed that. 
Now, why do you say you may have or may not have? 

Mr. Turorr. No. We are talking about different things, sir. I am 
not talking about the passport. The counsel asked about the en- 
trance visa to get into Hungary, and I plain don’t just remember 
where I applied for it. 

Mr. Scuerer. You would not have applied for it in the United 
States, would you? 

(The witness conferred with his counsel.) 

Mr. Turorr. I am not sure whether you can or can’t. Would you 
have to go to Washington for it, to apply for it? 

If so, then I definitely did not apply here. I just don’t remember 
where I applied for it. 

Mr. Arens. You applied for a visa to get to England; didn’t you? 

(The witness conferred with his counsel.) 

Mr. Turorr. I can’t remember. 

Mr. Arens. You applied for a visa to get into France; didn’t you? 

Mr. Turorr. No; as a matter of fact, “I don’t think you needed a 
visa for any of these countries. The Marshall Plan countries, I think, 
you could cross without visas. If I remember correctly, I don’t 
think you needed any prior authorization if you carried an American 
passport. 

ac; - tae How long did you work with the Imco Manufactur- 
ing Co. 

(The witness conferred with his counsel. ) 

Mr. Turorr. I never worked there. 

Mr. Arens. Well, I have here an application signed Sidney Turoff 
for employment, an application for employment at this tube com- 
pany where you are presently employed, and I see on the back “Pre- 
vious employment: 5 years at Imco Manufacturing Co.” 

Could you look at this application and see if that refreshes your 

recollection and see if that is your signature? If SO, — you can 
help us on why that Imco Manufacturing 5 years’ employment appears 
on that application. 
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(A document was handed to the witness. ) 

(The witness conferred with his counsel.) 

Mr. Turorr. It looks like the one I filled out. 

(Document marked “Turoff Exhibit No. 1” and retained in com- 
mittee files.) 

Mr. Arens. Can you help us? How does that Imco Manufacturing 
Co., 5 years’ employment 

Mr. Wis. What period of time is that ? 

Mr. Arens. 1950 to 1955 or thereabouts. 

Can you help us on that? How did that happen to appear on your 
application ? 

{r. Scuerer. It appears on his application as a previous employ- 
ment by the applicant ? 

Mr. Arens. Yes. 

(The witness conferred with his counsel.) 

Mr. Turorr. I wanted a job and I didn’t want to divulge that I had 
lived under another name. Consequently, I made up that work 
reference. 

Mr. Wiiuis. Was it because of your use of another name during 
that period of time. Is that it? 

Mr. Tourorr. I don’t follow you. 

Mr. Wiis. You stated that the reason for it was connected with 
your use of an alias at that time. I did not quite catch that. 

Mr. Tourorr. Well, that is right. It covers the period, approxi- 
mately, when I was living under the name of Michael Napoli. 

Mr. Wiis. That is what I understood. 

Mr. Turorr. I could not give those references, which were all in 
Buffalo, and which could be checked. 

Mr. Arens. Did you at any time work at the Spar Metal Products 
Co.? 

Mr. Turorr. Yes; I did. 

Mr. Arens. How long did you work there? 

(The witness conferred with his counsel.) 

Mr. Turorr. It must have been in the neighborhood of a year. 

Mr. Arens. On your application you told them you had been there 
about 4 or 5 years, did you not? 

Mr. Turorr. That is right. 

Mr. Arens. At any time, did you ever use a false social-security 
number? 

(The witness conferred with his counsel.) 

Mr. Turorr. Would you explain what you mean by a false social- 
security number ? 

Mr. Arens. Have you ever falsified your application for a social- 
security card? 

(The witness conferred with his counsel.) 

Mr. Turorr. I decline to answer that question on the basis of the 
first and fifth amendments. 

Mr. Arens. So this record may be abundantly clear, may I say to 
you, sir, that this bill, H. R. 9352, and other legislation which is pend- 
ing in the Congress of the United States, is directed directly at that 
proposition, because we have had innumerable instances in the course 
of a number of hearings by this committee, or subcommittees of this 
committee, to the effect that Communists, and those under Commu- 
nist discipline, have used false applications for social-security cards. 
They have used false cards. 
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Mr. Wiiuis. And false passports. 

Mr. Arens. And false passports. Now, with that explanation, I 
respectfully suggest, Mr. Chairman, the witness now be ordered and 
directed to answer the principal question outstanding. 

(The witness conferred with his counsel.) 

Mr. Wis. I order you to answer that question for the obvious 
reasons stated, that if reasons for it were connected with your Com- 
munist activities, we want to pick up that pattern and justify passing 
such a law. 

Mr. Turorr. I must decline to answer on the basis of the first and 
fifth amendments. 

Mr. Arens. If you gave us a truthful answer to this last outstand- 
ing principal question, would you, in your judgment, be supplying 
information which might be used against you in a criminal proceeding 

Mr. Turorr. I repeat, sir, on this question, the first and fifth 
amendments. 

Mr. Arens. Mr. Chairman, I respectfully suggest the witness be 
ordered and directed to answer the last outstanding question, namely, 
whether or not he truly apprehends possible cr iminal prosecution if 
he gives us a truthful answer to the preceding principal question. 

Mr. Wuiuts. That is the test of the justification for invoking the 
privilege of the fifth amendment. I can see where you might “have 
justification, frankly, if you fear that it would involve you in a 
criminal prosecution. But you cannot invoke the fifth amendment 
unless you honestly feel it might get you into trouble. 

Mr. Turorr. I honestly feel there is an element of danger in an- 
swering that question any other way. 

Mr. Arens. Now, kindly tell us what you did while you were a 
Communist, what you did to further the work of the Communist 
Party, what assignments you had, and the like. 

(The witness conferred with his counsel.) 

Mr. Turorr. In general, I was the section organizer of the Steel 
Section. 

Mr. Arens. What did you do as section organizer of the Steel Sec- 
tion of the Communist Party? 

Mr. Turorr. Coordinated the activities of the members of that 
section. 

Mr. Arens. How many members did you coordinate? 

(The witness conferred with his counsel.) 

Mr. Turorr. I refer to my previous answer around that question 
of how many members. It varied, it fluctuated. I think we estab- 
lished that if it meant people who paid dues, there is a very small 
number. 

Mr. Arens. What did it inean by others, who were under discipline 
but did not pay dues? 

(The witness conferred with his counsel.) 

Mr. Turorr. I don’t know of people who were under discipline who 
cid not pay dues. 

Mr. Arens. What is the other category? Category 1 is the one you 
just alluded to. What is the other category ? 

Mr. Turorr. As far as I am concerned, that is the basic category. 

Mr. Arens. What did you do to coordinate their efforts? 

Mr. Turorr. I would meet with them, find out what is happening 
at the various places of work. 
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Mr. Arens. What places of work were they engaged in in April 
of 1957? 

(The witness conferred with his counsel.) 

Mr. Turorr. At Bethlehem Steel. 

Mr. Arens. How many were there in April of 1957? 

(The witness conferred with his Stichindl} 

Mr. Arens. That is, that you knew as Communists. 

Mr. Tvrorr. On the basis of the definition I used before in my 
answer, I would say 3 or 4. 

Mr. Arens. And where were they engaged with Bethlehem? 

(The witness conferred with his counsel.) 

Mr. Turorr. In Lackawanna, N. Y. 

Mr. Arens. Is there a plant here called the Lackawanna plant? 

Mr. Turorr. Yes. 

Mr. Arens. And where were they within the Lackawanna plant 
please, sir? 

(The witness conferred with his counsel.) 

Mr. Turorr. I would say they were in various facilities of the 
plant. 

; Mr. Arens. Tell us first of all what did they do there at the be- 
hest of the Communist Party? You said you coordinated their work. 
What was it that they did that you had to coordinate? 

(The witness conferred with his counsel.) 

Mr. Tourorr. Their main function was going to work. I mean, 
they were earning a living by working in the plant. 

Mr. Arens. This is not amusing. 

Mr. Turorr. No, I don’t 

Mr. Arens. You did not coordinate them going to work. Tell 
this Committee on Un-American Activities, please, sir, while you 
are under oath and under subpena by this committee, what they did 
in behalf and at the direction of the Communist Party, which you as 
the director coordinated. 

(‘The witness conferred with his counsel.) 

Mr. Turorr. We discussed, when we met, we discussed the ques- 
tion of what was happening at the plant, what kind of grievances 
there were, what kind of problems the workers in the plant had, 
and what they as individuals in that plant could do and attempted, 
where possible, to coordinate the efforts if it was a problem that was 
mutual to more than one person. 

Mr. Arens. Why didn’t you come out in the open, if you were do- 
ing such humanitarian work for the uplift of people, if you were 
doing work to help workmen in the plants? Why didn’t you come 
out in the open? Why did you have to be secretive about it? 

(The witness conferred with his counsel.) 

Mr. Turorr. I think, sir, for the very obvious reason that a person 
coming out openly as a member of the Communist Party would not 
have survived in that plant. He would have been fired. 

Mr. Arens. Why did you have to be identified with the Communist 
Party in your efforts to settle grievances? 

(The witness conferred with his counsel.) 

Mr. Turorr. Because we believed that they had a perspective to 
these problems that others did not have. Obviously, speaking for my- 
self personally, I have left the Communist Party because I feel 
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that there are other means by which I can work for the best interests 
of the workers of the shop. 

Mr. Arens. Did colonizers come in here from outside Buffalo, 
colonizers of the party ? 

(The witness conferred with his counsel.) 

Mr. Turorr. Would you explain what you mean by colonizers? 

Mr. Arens. Do you mean to tell me that you do not know what a 
colonizer is in the Communist Party? 

Mr. Turorr. I know what I think it is, sir. 

Mr. Arens. Then tell us whether or not there were sent into this 
community, people who were colonizers as you think they were. 

Mr. Turorr. I think there were people who were sent into this area 
to go to work in shops for the purpose of 

Mr. Arens. Sent in first of all, by whom? 

Mr. Turorr. Sent in 

(The witness conferred with his counsel.) 

Mr. Turorr. Not sent. I could only go by my own case. I was not 
sent anywhere. I voluntarily came to Buffalo. 

Mr. Arens. Let’s get back to the principal question now, as to 
colonizers being sent in here. You started to address yourself to that 
proposition. Continue, please, sir. 

r. Turorr. There were people who came into the area to go to 
work in the various industries around here. 

Mr. Arens. Communists? 

Mr. Turorr. Communists. 

Mr. AEN. And did they come at the behest of the Communist 
Party? 

Mr. Turorr. They came, surely, after discussion with the Commu- 
nist Party. How each individual came, I could not speak for. 

Mr. Arens. How many, and over what period of time, to your 
knowledge? 

Mr. Turorr. Well, I came in 1949. I could not give any kind of 
number. 

Mr. Arens. As many as a dozen? 

Mr. Turorr. I would say yes, sir. 

Mr. Arens. As many as two dozen? 

Mr. Turorr. I am not sure. 

Mr. Arens. Well, as many as 15 in the course of a year? 

(The witness conferred with his counsel.) 

Mr. Arens. Remember, we are in the period now of around April 
of 1957 or in 1957, 1956. 

Mr. Turorr. As far as I know in that period no one came that I 
know of. 
on Arens. Then in what period did they come in that you know 
oO 

Mr. Tourorr. In an early period, probably 1950, 1951, 1952. 
ae “epic And why were they sent in here by the Communist 

arty 

Mr. Turorr. As I said before, I don’t know who was sent or who 
was not sent. 

Mr. Arens. I didnot ask youthat. Iasked you why. 

Mr. Turorr. They came to go to work in shor ia the area. 

Mr. Arens. Why? 4 
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(The witness conferred with his counsel. ! 

Mr. Turorr. It was, to the best of my knowledge, part of a polic 
that was established at one of the conventions, I am not sure whic 
one-—— 

Mr. Arens. Conventions of what? 

Mr. Turorr. The Communist Party. It might have been the 15th 
convention in which it was indicated that the composition of the Com- 
munist Party had an insufficient number of workers in it, that the 
workers were the most important section of the American population 
and that if Communist influence should be felt, it should be felt among 
the working people. 

Mr. Arens. And did the party, to your knowledge, take people who 
were high echelon, intellectually, from the standpoint of educational 
background, college graduates, masters, Ph. D.’s, and the like, and have 
them come into this heavy industrial area and apply for menial tasks, 
just to get themselves within the operation here ? 

(The witness conferred with his counsel.) 

Mr. Arens. Can you help us on that? 

(The witness conferred with his counsel.) 

Mr. Turorr. This falls into the realm of speculation unfortunately. 

Mr. Arens. Let’s get back to your definition of colonizing, then. 


Mr. Turorr. Would you please let me finish my answer to your 
question ¢ 


Mr. Arens. I beg your pardon. 

Mr. Turorr. There were a number of people that came, I suppose, 
with that background. 

Mr. Arens. High educational background ? 

Mr. Turorr. High educational background. I don’t think it was 
a deliberate choice. I think these le responded to the thinking 
that it. was necessary to go out of New York and other big cities into 
areas where they could work in shops. 

Mr. Arens. What is a colonizer as you understand that term in 
perey lingo? 

r. Turorr. As I have always understood it, from my point of view 
it was always an unfortunate term, even as a Communist. My posi- 
tion on it has always been that it is a person who came into an area to 
go to work, who left his prior hedinduhd, whatever it may be, 
whether it was work, or school or academic, whatever it was, and came 
to goto work. 

fr. Scuerer. And while at work advanced the interests of the Com- 
—— Party among the workers in that particular factory, is that 
right? 
fr. Turorr. Well, I would say in a particular geographical area 
rather than a geographical factory. When people come here, they 
don’t know where they are going to work. They just come to an area. 
Mr. AReENs. Would you regard yourself as a colonizer? 
Mr. Turorr. At the present time? 
Mr. Arens. As of the time you were in the party ? 
Mr. Turorr. I don’t think so. 
Mr. Arens. The party at no time—— 
Mr. Turorr. Could I finish ? 
Mr. Arens. Excuse me. I beg your pardon. 
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Mr. Turorr. I don’t have any higher degrees, Ph. D.’s, M. A.’s, or 
so forth. 

Mr. Arens. You have a college education. 

Mr. Turorr. I have 2 years of college which prepared me for nuth- 
ing. I have had, since the age of 16, accumulated work experience. I 
had to get a job if I was going to raise a family; $110 a month, the 
GI subsistence, was insufficient. I did discuss with the Communist 
Party where would be a good place to go. 

But I came here of my own free will. I was not under direction or 
any kind of compulsion and, therefore, I don’t know how to answer 
the question. 

Mr. Scuerer. You said you discussed it with the Communist Party 
where you were going to go. Did they suggest Buffalo? 

Mr. Turorr. In answer to that last question, Buffalo is one of a 
whole number of cities that were suggested as places where employ- 
ment possibilities were good. 

Mr. Arens. Did the party emphasize heavy industry ? 

Mr. Turorr. I would say “Yes.” Rather, actually, the emphasis was 
not heavy. It was industry that had a large number of workers. 

Mr. Arens. Was there any espionage operation conducted to your 
knowledge by the colonizers, or was that separate and distinct? 

Mr. Turorr. I have absolutely and unequivocably no knowledge of 
anyone in the Communist Party mentioning the subject, no less men- 
tioning it. 

Mr. Arens. Our information is that it is a separate channel. Did 
the party, in your experience have its sabotage operations operating 
through the conduits or channels of the colonizers ¢ 

Mr. Turorr. I could not even begin to answer such a question. I 
don’t know what existed besides those things that I am familiar with. 

Mr. Arens. That confirms our information of elsewhere, that that 
is a separate operation. 

Mr. Turorr. I don’t know what it is. 

Mr. Arens. Could you kindly tell us, if you please, sir, the training 
which you had in the Communist Party ? . 

(The witness conferred with his counsel. ) 

Mr. Turorr. If by training you mean classes and that sort of 
thing, to the best of my recollection I attended a class in New York 
dity in 1947 or 1948 for about 2 or 3 days. 

Mr. Arens. Where was that, the Jefferson School of Social Science? 

(The witness conferred with his counsel.) 

Mr. Tororr. It was probably there. It might have been at the 
12th Street, the 35 East 12th Street address. 

Mr. Arens. Headquarters? 

Mr. Turorr. Yes. 

Mr. Arens. The party must have had its eye on you very young, 
then, to have you at the headquarters ? 

Mr. Turorr. No, it was quite open then and people went there. 
Also, I attended a class for a week herein Buffalo. 

Mr. Arens. Where was that? 

Mr. Turorr. I don’t know the address. 

Mr. Arens. What was the general neighborhood? Was it in a 
home? Astore? 

(The witness conferred with his counsel.) 

Mr. Arens. Wasitinabasement? Where was it? 
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(The witness conferred with his counsel.) 

Mr. Turorr. It was ina home in the North Park area. i 

Mr. Arens. When, just your best recollection? What year approxi- 
mately ? 

ae Turorr. It must have been between 214 or 3 years ago. 

Mr. Arens. Two and a half years ago? 

Mr. Turorr. I think so. 

Mr. Arens. How many people were engaged in the courses there 
or the course ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I think it was 8 or 9, somewhere. I am not positive. 

Mr. Arens. Normally I would ask you who they were, but I know 
there is no use wasting my breath. That is right, is it not? 

Mr. Turorr. I will not divulge the names; that is right, sir. 

Mr. Arens. Now, kindly tell us the fronts with which you were 
connected in the course of your affiliation in the Communist Party. 
You know what a Communist front is, surely ? 

(The witness conferred with his counsel.) 

Mr. Arens. Those are organizations penetrated or controlled by the 
Communists of which there are about 300 in the United States and 
about 2,000 or 3,000 fronts within fronts. Tell us the fronts within 
which you were connected. 

(The witness conferred with his counsel.) 

Mr. Turorr. I really don’t remember joining too many other organ- 
izations of any sort. 

Mr. Arens. Well,nottoomany. How many? 

Mr. Turorr. No, I mean I frankly can’t—if you throw out some 
names of what you consider 

Mr. Arens. The Labor Youth League? 

Mr. Turorr. No. ; 

Mr. Arens. The American Committee for Protection of Foreign 
Born ? 

Mr. Turorr. No. 

Mr. Arens. The Civil Rights Congress? 

Mr. Turorr. I had made a contribution to the Civil Rights Con- 
gress. I don’t know if that constitutes membership. 

Mr. Arens. Were you under direction by the party to engage in any 
activities in non-Communist-front groups, to penetrate even anti- 
Communist groups? Did you belong to any groups other than your 
regular assignments within the party # 

(The witness conferred with his counsel.) 

Mr. Turorr. To the best of my recollection, no. I belonged to sev- 
eral groups on my own free will and volition in the course of my 
years, but 

Mr. Arens. What were some of those groups? Could you tell us? 

Mr. Turorr. Well, I guess during one of the election campaigns, I 
guess it was during the Wallace campaign—— 

Mr. Arens. The Progressive Party? 

Mr. Tourorr (continuing). I worked with the Young Progressives 
of America. 

=. Arens. Was that penetrated by the Communists here in this 
area ? 

Mr. Tourorr. It was not in this area, where I was. It was not 
penetrated—— 
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Mr. Arens. It was in New York City? 

Mr. Turorr. It was the students in New York University. 

Mr. Arens. Could you give us an estimate, by the way, of the num- 
— - Communists who were in New York University while you were 
there! 

(The witness conferred with his counsel.) 

Mr. Tourorr. If I ever knew, I don’t remember. 

Mr. Arens. Tell me this: To what extent did the Communist Party 
in 1957 use non-Communists, dupes, intellectuals, fools, and the like, 
which they could trick into pursuing the Communist Party line as a 
technique of the conspiracy ? 

(The witness conferred with his counsel.) 

Mr. Turorr. I don’t know how to answer the question, primarily 
because I have not worked in the direction 

Mr. Arens. You were a specialist of the party, is that correct, in 
steel? — 

Mr. Turorr. If you could call it that. 

Mr. Arens. Tell us what you did for the Communist Party besides 
coordinate, as you said, the work of these associates of yours, the com- 
rades who were in April 1957 in this one Steel Section with which you 
were identified? What else did you do as a Communist for the Com- 
munist Party ? . 

Mr. Turorr. I attended the county committee meetings, the State 
committee meetings; I was a delegate to both the State and National 
conventions. 

Mr. Arens. How many are there on the county committee? Just 
your best judgment. 

Mr. Turorr. Now? Ihave no idea. 

Mr. Arens. As of the time you were a member, sir ? 

(The witness conferred with his counsel.) 

Mr. Turorr. There must be about eight people, somewhere in that 
neighborhood. 

Mr. Arens. And, of course, it would be fruitless for me to ask you 
who they were? 

Mr. Turorr. On the same basis; yes, sir. 

Mr. Arens. Now, how many are there on the State committee? 

Mr. Turorr. Now, I don’t know. 

Mr. Arens. As of the time you were on the State committee ? 

Mr. Turorr. The last time I was there the number varied from 
maybe 30 to 50. 

Mr. Arens. And when was that? 

Mr. Turorr. That was in the half-year or 7 months or so. 

‘Mr. Arens. When did you last meet with the county committee? 
Did you meet with them during 1957 ? 

Mr. Turorr. Yes, before my resignation. 

Mr. Arens. Where did you meet ? 

Mr. Turorr. At homes. 

Mr. Arens. It would be fruitless for me to ask you whose home; 
would it not? 

Mr. Turorr. Yes, sir. 

Mr. Arens. Were they homes here in the Buffalo area? 

Mr. Turorr. Yes, sir. 

Mr. Arens. And what transpired at a typical meeting, the last 
meeting that you recall ? 
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(The witness conferred with his counsel.) 

Mr. Turorr. I could not really remember any one particular meet- 
ing because there were quite a few meetings that I attended that year. 
I would say this: That in the main mostly higher level meetings, say, 
from county on upwards, most of the discussion was very bitter. 

It was conflict and controversy over major disagreements of policy, 
which resulted in people such as myself leaving the perio 

Mr. Arens. Do you know the names of other persons besides your- 
self who have in the course of the last several months left the Com- 
munist Party in that area? 

(The witness conferred with his counsel. ) 

Mr. Turorr. Yes, I know them, but my answer as to who they are 
would be the same. 

Mr. Arens. Could you not help this committee of your Government 
by giving us the names of those people so we can contact them and see 
if na can’t give us information that will help us evolve legislation 
for the United States Congress to cope with the problems posed by the 
Communist apparatus within the United States? 

Can’t you please do that and serve your Government ? 

(The witness conferred with his counsel.) 

Mr. Wiis. Before you answer that question, was the disassociation 
of others about the time of your disassociation or later on? 

Mr. Turorr. Within the general period. 

Mr. Wiis. And was it generally for the reasons that you have 
assigned, if you remember ? 

Mr. Turorr. The people I am referring to, the people that I know, 
I would say yes, the same general reasons. There might be a specific 
difference. 

Mr. Wiu1s. I think you would be doing them a compliment. 

(The witness conferred with his counsel.) 

Mr. Turorr. In answer to that question, I don’t feel I could give 
those names. I feel that I have attempted to give information, any- 
thing that was asked, about myself with just one exception. 

I do not feel that morally I could give my friends or people I know 
to the kind of situation that I am in, where I have been threatened with 
discharge, where there has been an attempt to create a hysteria in my 
shop in order to have me fired. 

I don’t feel that there is any guaranty for anyone.. They know 
ubout these committee meetings and if anyone felt they wanted to come 
and voluntarily testify, they are intelligent people and would do so. 

Mr. Arens. Would you tell us in executive session ? 

Mr. Tororr. No, sir. I would not tell you anything in executive 
session. I am not afraid of anything that I have said in public. I 
think it is 

Mr. Arens. Are you against the Communist Party? You said you 
broke with it. Are you against it? 

Mr. Turorr. What does that mean? 

Mr. Arens. Do you mean to say you do not know what that means? 

Mr. Turorr. No, sir; I do not know what it means, not put as 
vaguely as that. I don’t know what it means. 

Mr. Arens. Are you for the Communist Party? 

Mr. Turorr. I don’t know what that means, either. There is a 
question. If you ask me what do I stand for, I can tell you the things 
I want. 
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Mr. Arens. Would you Jike to see the Communist Party, the Com- 
munist operation in this country, eradicated ¢ 

Mr. Tororr. If it continues along the pattern that it chooses to 
follow now, absolutely. ‘ 

Mr. Arens. Then why do you not give us the information we seek 
here, the names of people who are engaged in the very activity which 
you now say you should like to see eradicated ? 

Mr. Turorr. I believe I have already explained that question, sir. 

Mr. Arens. You have abundantly. 

Mr. Chairman, I respectfully suggest that will.conclude the staff 
interrogation of this witness. 

Mr. Wits. Mr. Scherer? 

Mr. Scuerrr. There are one or two things I would like to clear up 
with the witness. 

When you were asked about your application for a passport I believe 
you said one of the reasons you were going abroad was a family matter. 
Did you say that ? 

Mr. Turorr. I said a personal matter. The word “family” might 
have entered into it. 

Mr. Scuerer. Did that personal matter involve any Communist 
Party activity ! 

Mr. Turorr. Absolutely none. It was purely personal between my 
wife and myself. 

Mr. Scuener. Was she abroad at that. time? 

Mr. Turorr. I decline to answer any questions about my wife, sir. 
I think that privilege should be respected by the committee as you 
suggest you customarily do. 

Mr. Scurrer. I am not asking you about any difficulties that might 
have existed. I was just w ondering whether she was in Europe at 
that time. 

(The witness conferred with his counsel.) 

Mr. Tvrorr. I think, sir, your own rules specify that you only on 
the rarest occasions do that and I don’t think the situation warrants 
it. 

Mr. Scuerer. I am familiar with the rule. Did you go to visit 
vour wife abroad ? 

Mr. Tvurorr. : No, sir. 

(The witness conferred with his counsel.) 

Mr. Scuerer. You said the purpose of your trip and your appli- 
cation for passport was to visit relatives in England. Who were 
the relatives you had in England? Your family came from Russia 
originally, accor uns to the passport. 

Mr. Turorr. I do have some relatives by marriage in England. 
We did not, however, get to visit them. 

Mr. Scurrer. You did not visit your relatives in England? AlI- 
though you did indicate when you made your application for a pass- 
port the purpose of the trip was to visit these relatives in England and 
investigate educational possibilities? 

Mr. Turorr. Yes. That is correct. I was an economics student 
at New York University. I was majoring in economics and I had 


considered the possibility of trying to get into the London School of 
Economics. 
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Mr. Scuerer. And I believe you said you did not visit relatives in 
England. Who is Joseph Needleman who was the witness who signed 
the affidavit of identification on your passport ? 

(The witness conferred with his counsel.) 

Mr. Tourorr. I am inclined to think you do not have the right name 
there. Idon’t know anybody ofthatname. | 

Mr. Scuerer. Well, I may not. Would you show him this sig- 
nature ? 

(A document was handed to the witness. ) 

Mr. Turorr. That is a friend of mine who I have not seen in several 
years. 

’ Mr. Scuerer. What is his name? 

Mr. Turorr. Needleman, Joseph Needleman. 

Mr. Scuerer. You say that is Needleman ? 

Mr. Turorr. Yes. 

(Document marked “Turoff Exhibit No. 2” and retained in com- 
mittee files.) : 

Mr. Scuerer. Was he a member of the Communist Party? 

Mr. Turorr. I don’t know. 

Mr. Scuerer. I have no further questions. 


Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to the said Sidney Turoff, relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 85th Congress, the said com- 
mittee was instructed to investigate, and the refusal of the witness to 
answer the questions, namely: 


Now, kindly tell us, sir, who were the members of the 
Steel Section of the Communist Party to which you were 
attached as of the time you disassociated yourself from the 
Communist Party in April of 1957? 

Will you now give to the committee the names of persons 
who, to a certainty, were known by you while a member of 
each of these several entities of this Communist Party which 
vou have described? 

Will you give us the name of any person in the course of 
the history of your association, affiliation, identification in 
the Communist Party, at any time, who was known by you 
to a certainty to be a Communist or a member of the Com- 
munist Party? 

[ should like to ask you now to whom did you deliver this 
printing equipment which was delivered to you by Mr. Alan 
Dietch? 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony and places the 
said witness in contempt of the House of Representatives of the 
United States. 
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The following resolution was adopted at the organizational meeting 
of the committee for the 85th Congress, held on the 22d day of 
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OTHER PERTINENT COMMITTEE PROCEEDINGS 


January 1957: 


The following is an extract from the minutes of an executive session 
of the subcommittee of the Committee on Un-American Activities, 
consisting of Hon. Francis E. Walter, chairman; Hon. Edwin E. 
Willis; and Hon. Gordon H. Scherer, held on the 15th day of January 


Be it resolved, That the chairman be authorized and em- 
powered from time to time to appoint subcommittees, com- 
posed of three or more members of the Committee on Un- 
American Activities, at least one of whom shall be of the 
minority political party, and a majority of whom shall con- 
stitute a quorum, for the purpose of performing any and all 
acts which the committee as a whole is authorized to perform. 


1958, in room 225 Old House Office Building, Washington, D. C.: 


The following is an extract from the minutes of an executive 
session of the Committee on Un-American Activities, consisting of 
Hon. Francis E. Walter, chairman; Hon. Morgan M. Moulder; 
Hon. Clyde Doyle; Hon. Edwin E. Willis; Hon. Bernard W. Kearney; 
Hon. Donald L. Jackson; and Hon. Gordon H. Scherer, held on the 
15th day of January 1958, in room 225 Old House Office Building, 


The subcommittee was called to order by the chairman, 
who stated the purpose of the meeting was to consider what 
action the subcommittee would take regarding the refusal of 
certain witnesses to answer material questions propounded 
to them in the course of the hearings conducted by the said 
subcommittee in Buffalo, N. Y., beginning October 1, 1957, 
and what recommendation it would make regarding the 
citation of any such witnesses for contempt of the House of 
Representatives. 

After full consideration of the testimony of the witnesses 
given at the said hearing in Buffalo, a motion was made by 
Mr. Willis, seconded by Mr. Scherer, and unanimously 
adopted, that a report of the facts relating to the refusal of 
Sidney Turoff to answer material questions before the said 
subcommittee at the hearing aforesaid be referred and sub- 
mitted to the Committee on Un American Activities as a 
whole, with the recommendation that a report of the facts 
relating to the refusal of said witness to answer material 
questions, together with all of the facts in connection there 
with, be referred to the House of Representatives with the 
recommendation that the said witness be cited for contempt 
of the House of Representatives for his refusal to answer 
questions therein set forth, to the end that he may be pro- 
ceeded against in the manner and form provided by law. 


Washington, D. C:: 


The report of the facts relating to the refusal of Sidney 
Turoff to answer material questions was submitted to’ the 
committee, upon which a motion was made by Mr. Jackson, 
seconded by Mr. Doyle, and unanimously carried, that the 
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subcommittee’s report of the facts relating to the refusal of 
Sidney Turoff to answer material questions before the said 
subcommittee at the hearing conducted before it in Buffalo, 
N. Y., on the Ist day of October 1957, be and the same is 
hereby approved and adopted and that the Committee on 
Un-American Activities report and refer the said refusal to 
answer questions before the said subcommittee together with 
all the facts in connection therewith, to the House of Repre- 
sentatives, with the recommendation that the witness be 
cited for contempt of the House of Representatives for his 
refusal to answer such questions to the end that he may be 
proceeded against in the manner and form provided by law. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REport 
2d Session No. 2339 
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JuLyY 31, 1958.—Ordered to be printed 


Mr. Watrter, from the Committee on Un-American Activitigqy pubRSITY 
mitted the following OF MICHIGAN 


CITING SIDNEY HERBERT INGERMAN READING ROOM 

The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 85th Congress, caused to be 
issued a subpena to Sidney Herbert Ingerman. The said subpena 
directed Sidney Herbert Ingerman to be and appear before the said 
Committee on Un-American Activities or a duly authorized sub- 
committee thereof, of which the Honorable Francis E. Walter is 
chairman, on October 2, 1957, at 10 a. m., at their committee room, 
Room 600, United States Courthouse, Buffalo, N. Y., then and there 
to testify touching matters of inquiry committed to said committee, 
and not to depart without leave of said committee. The subpena 
served upon the said Sidney Herbert Ingerman is set forth in words 
and figures as follows: 


Unitrep States or AMERICA 
CoNGRESS OF THE UNITED STATES 
To Stipney INGERMAN, Greeting: 


Pursuant to lawful authority, You are HEREBY CoM- 
MANDED to be and appear before the Committee on Un- 
American Activities of the House of Representatives of the 
United States, or duly appointed subcommittee thereof, on 
October 2, 1957, at ten o’clock, a. m., at their Committee 
Room, Room 600, U. S. Court House, Buffalo, New York, 
then and there to testify touching matters of inquiry com- 
mitted to said committee, and not to depart without leave 
of said committee. 

HEREOF FAIL NOT, aS you will answer your default under 
the pains and penalties in such cases made and provided. 


20006 
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To U.S. Marshal, to serve and return. 
GIVEN under my hand this 18th day of September, in the 
year of our Lord, 1957. 
Francis E. Wauter, Chairman. 


The said subpena was duly served as appears by the return made 
thereon by Richard V. Coffy, deputy United States marshal, who was 
duly authorized to serve the said subpena. The return of the service 
by the said Richard V. Coffy, deputy United States marshal, being 
endorsed thereon, is set forth in words and figures, as follows: 


Subpena for Sidney Ingerman before the Committee on the 
2 day of October, 1957, at 10 a. m. 


I made service of the within subpena by personally serving 
Sidney Ingerman, the within-named, at Tube Manifold Plant, 
415 Bryant St., North Tonawanda, N. Y., at 11:55 o ’clock, 
a. m., on the 20th day of Sept. 1957. Dated Sept. 20, 1957 


Ricuarp V. Corry, 
Deputy U.S. Marshal 


The said Sidney Herbert Ingerman, pursuant to the said subpena, 
and in compliance therewith, appeared before a subcommittee of the 
Committee on Un-American Activities on October 2, 1957, to give 
such testimony as required under and by virtue of Public Law 601, 
section 121, subsection (q) (2) of the 79th Congress, and under House 
Resolution 5 of the 85th Congress. The said Sidney Herbert Inger- 
man, having appeared as a witness and having been asked the question, 
namely: 


Will you tell this committee the names of persons who, 
in 1957, were known by you to a certainty to be members of 
the Communist Party so that this committee can undertake 
to elicit from them information respecting the operation of 
this very entity which you would like to see defeated? 


which question was pertinent to the subject under inquiry, refused to 
answer said question, and as a result of said Sidney Herbert Inger- 
man’s refusal to answer the aforesaid question your committee was 
prevented from receiving testimony and information concerning a 
matter committed to said committee in accordance with the terms 
of a subpena served upon the said Sidney Herbert Ingerman. 

The record of the proceedings before the subcommittee on October 
2, 1957, during which Sidney Herbert Ingerman refused to answer 
the aforesaid question pertinent to the subject under inquiry, is set 
forth in fact as follows: 
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WEDNESDAY, OCTOBER 2, 1957 


Unrrep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THB 
Committee on Un-American A 
Buffalo, N.Y. 

A subcommittee of the Committee on Un-American Activities met, 
a to call, at 10 a. m. in room 600, United States Courthouse, 

mo N. Y., Hon Edwin E. Willis (chairman of the subcommittee) 
presiding. 

CGummtitee members present: Representatives Edwin E. Willis, 
of Louisiana, and Gordon H. Scherer, of Ohio. 

Also present: Representative John R. Pillion. 

Staff members present: Richard Arens, director; George C. Wil- 
liams and W. Jackson Jones, investigators. 

Mr. Wix11s. The subcommittee will come to order. 

This subcommittee consisting of Hon. Francis E. Walter of Penn- 
sylvania, Hon. Gordon H. Scherer of Ohio, seated here, and myself, 
Edwin E. Willis of Louisiana, has been duly appointed by the chair- 
man of the Committee on Un-American Activities, Hon. Francis E. 
Walter, to conduct. hearings here in Buffalo, N. Y. Unfortunately, 
Mr. Walter is unable to be present because of a physical injury from 
which he is recuperating. There is, however, a quorum present and 
the subcommittee will accordingly proceed with its duties. 

Let the record at this point include the authorization by the com- 
mittee (July 10, 1957) for the holding of these hearings in Buffalo, 
N. Y., which I have designated appendix I. 


AppEeNnpix I 


COMMITTEE AUTHORIZATION FOR BUFFALO HEARINGS 


A motion was made by Mr. Jackson, seconded by Mr. Doyle and unanimously 
carried, approving and authorizing the holding of hearings in Buffalo, N. ‘Y., 
beginning September 17, 1957, or on any other date determined by the chairman 
of the committee, and the conduct of investigations deemed reasonably necessary 
by the staff in preparation therefor, relating to the following subjects and having 
the legisiative purposes indicated : 

1. Entry and dissemination in the Buffalo area of foreign Communist 
Party propaganda, the legislative purpose being to determine the necessity 
for, and advisability of, amendments to the Foreign Agents Registration Act 
designed more effectively to counteract the Communist schemes and devices 
now used in avoiding the prohibitions of the act; 

2. Execution by administrative agencies concerned of laws requiring the 
listing of printing presses and machines capable of being used to produce 
or publish printed matter, in the possession, custody, ownership, or control 
of the Communist Party or Communist fronts, the legislative purpose being 
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to assist Congress in appraising the adminstration of title 50, United States 
Code, section 786 (6), and in developing such amendments to the Internal 
Security Act of 1950, as it may deem necessary ; 

8. The extent,.character, and objects of Communist infiltration into in- 
dustrial, civic, and political organizations of the Buffalo area, the legisla- 
tive purpose being to add to the committee’s overall knowledge on the 
subject so that Congress may be kept informed and thus prepare to enact 
remedial legislation in the national defense and for internal security, when 
and if the exigencies of the situation require it; : 

4. Misuse of passports by subversives and concealment of material facts 
in applications for passports, the legislative purpose being to enact legisla- 
tion in the field of un-American activities relating to the misuse of passports, 
designed to amend and strengthen the provisions of H. R. 5612, now being 
considered by the Committee on the Judiciary ; and 

5. All other matters within the jurisdiction of the committee which may 
be developed in the course of the staff's investigation. 


Likewise, let the record reflect at this point the order of appointment 
of the subcommittee which order I have designated appendix IT. . 


APPENDIx II 


APPOINTMENT OF SUBCOMMITTEE FOR BUFFALO HEARINGS 


Auaust 29, 1957. 

To: Mr. Richard Arens, director, House Commitiee on Un-American Activities. 

Pursuant to the provisions of law and tite rules of this committee, I hereby 
appoint a subcommittee of the Committee on Un-American Activities, consisting 
of Representatives Gordon H. Scherer and Edwin E. Willis, associate members, 
and myself, Francis E. Walter, as chairman, to conduct hearings in Buffalo, N. Y., 
on October 1, 2, and 3, 1957, at 10 a. m., on subjects under investigation by the 
committee and take such testimony on said days or succeeding days, as it may 
deem necessary. 

Please make this action a matter of committee record, 

If any member indicates his inability to serve, please notify me. 

Given under my hand this 29th day of August 1957. 

: Francis E. WALTER, 
Chairman, Committee on Un-American Activities. 

Under the provisions of Public Law 601 of the 79th Congress, the 
Congress has placed upon this committee the duty of investigating 
the extent, character, and objects of un-American peopeientta ac- 
tivities in the United States, the diffusion within the United States 
of subversive and un-American propaganda that is instigated from 
foreign countries or of a domestic origin and attacks the principle 
of the form of government as guaranteed by our Constitution, and 
all other questions in relation thereto that would aid Congress in any 
necessary remedial legislation. Congress has also placed upon this 
committee the duty of exercising continuous watchfulness over the 
execution of any laws, the subject matter of which is within the juris- 
diction of this committee. 
_, For the past 2 years, the committee has engaged in an extensive 
investigation to ascertain the amount and variety of foreign Com- 
munist propaganda disseminated in the United States. The com- 
mittee has held hearings and taken testimony relating to the three 
principal ports of entry of this material, namely, New York, San 
Francisco, and New Orleans. The committee is vitally interested in 
the type and volume of material entering the United States from the 
Soviet and satellite countries through all ports of entry of the United 
States. Ports such as Buffalo do not have regularly constituted offi- 
cials whose sole and exclusive function is examining this material and 
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confiscating that which enters this country illegally. However, at 
the request of the committee, the United States customs service has 
conducted a survey of this and other ports of entry along the Canadian 
border relating to Communist propaganda entering the country in 
this area and will give us the benefit of their findings today: 

We shall also receive testimony from individuals in this area con- 
cerning Communist techniques and tactics of infiltration or attempted 
\nfiltration of basic industries. Without this information, it would 
be impossible for the committee to carry out its legislative duties as 
required of it by the Congress and the American people. In response 
to the mandate from the Congress to keep constant surveillance over 
existing security legislation, the committee is constantly surveying 
the operation of the Internal Security Act of 1950, the Foreign 
Agents Registration Act, espionage statutes, the Communist Control 
Act of 1954, and similar laws. 

The committee, operating through its staff, recently formulated an 
omnibus security bill, H. R. 9352, which represents the most compre- 
hensive effort ever made to deal with all problems in the field of in- 
ternal security. This bill combines numerous proposals for empower- 
ing the Government to combat the various aspects of the Communist 
conspiracy which are not dealt with adequately in our present laws. 

We hope to obtain here in Buffalo factual information which will 
help us in refining this omnibus security bill on which we will be 
working further as soon as the Congress convenes in January. 

It is a standing rule of this committee that any person named in 
the course of committee hearings be given an early opportunity to 
appear before this committee if he so desires, for the purpose of de- 
nying or explaining any testimony adversely affecting him. In the 
event there are such persons, they should immediately communicate 
with any member of the staff and make their request known. 

I would remind those present that we are here at the direction of the 
Congress of the United States to discharge an important legislative 
function. You are here by permission of this committee, and I trust 
will conduct yourselves as guests of the committee at all times. A dis- 
turbance of any kind or audible comment during the course of testi- 
mony, whether favorable or unfavorable to any witness, will not be 
tolerated. 

In every hearing, the committee has encouraged witnesses to have 
counsel with them if they so desire, and has always welcomed the 
presence of counsel. In fact, the rules of the committee expressly 
provide that at every hearing, public or executive, every witness 
shall be accorded the privilege of having counsel of his own choos- 
ing. 

The participation of counsel during the course of any hearing and 
while the witness is testifying shall be limited to advising the witness 
as to his legal rights. Counsel shall not be permitted to engage in 
oral argument with the committee, but shall confine his activity to 
the area of legal advice to his client. 

I wish to say also, finally, that I admonish those present not to 
smoke in the courtroom. 





After hearing the testimony of several other witnesses, Sidney 
Herbert Ingerman was then called before the committee. 
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To U.S. Marshal, to serve and return. 
GIVEN under my hand this 18th day of September, in the 
year of our Lord, 1957. 
Francis E. Waurter, Chairman. 


The said subpena was duly served as appears by the return made 
thereon by Richard V. Coffy, deputy United States marshal, who was 
duly authorized to serve the said subpena. The return of the service 
by the said Richard V. Coffy, deputy United States marshal, being 
endorsed thereon, is set forth in words and figures, as follows: 


Subpena for Sidney Ingerman before the Committee on the 
2 day of October, 1957, at 10 a. m. 


I made service of the within subpena by personally serving 
Sidney Ingerman, the within-named, at Tube Manifold Plant, 
415 Bryant St., North Tonawanda, N. Y., at 11:55 0 ’clock, 
a.m., on the 20th day of Sept. 1957. Dated Sept. 20, 1957 


Ricuarp V. Corry, 
Deputy U. S. Marshal 


The said Sidney Herbert Ingerman, pursuant to the said subpena, 
and in compliance therewith, appeared before a subcommittee of the 
Committee on Un-American Activities on October 2, 1957, to give 
such testimony as required under and by virtue of Public Law 601, 
section 121, subsection (q) (2) of the 79th Congress, and under House 
Resolution 5 of the 85th Congress. The said Sidney Herbert Inger- 
man, having appeared as a witness and having been asked the question, 
namely: 


Will you tell this committee the names of persons who, 
in 1957, were known by you to a certainty to be members of 
the Communist Party so that this committee can undertake 
to elicit from them information respecting the operation of 
this very entity which you would like to see defeated? 


which question was pertinent to the subject under inquiry, refused to 
answer said question, and as a result of said Sidney Herbert Inger- 
man’s refusal to answer the aforesaid question your committee was 
prevented from receiving testimony and information concerning a 
matter committed to said committee in accordance with the terms 
of a subpena served upon the said Sidney Herbert Ingerman. 

The record of the proceedings before the subcommittee on October 
2, 1957, during which Sidney Herbert Ingerman refused to answer 
the aforesaid question pertinent to the subject under inquiry, is set 
forth in fact as follows: 
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WEDNESDAY, OCTOBER 2, 1957 


Untrep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THB 
ComMiITTee on Un-AmerIcAN ACTIVITIES, 
Buffalo, N.Y. 

A subcommittee of the Committee on Un-American Activities met, 
eee to call, at 10 a. m. in room 600, United States Courthouse, 

uffalo, N. Y., Hon Edwin E. Willis (chairman of the subcommittee) 
presiding. 

Committee members present: Representatives Edwin E. Willis, 
of Louisiana, and Gordon H. Scherer, of Ohio. 

Also present: Representative John R. Pillion. 

Staff members present: Richard Arens, director; George C. Wil- 
liams and W. Jackson Jones, investigators. 

Mr. Witu1s. The subcommittee will come to order. 

This subcommittee consisting of Hon. Francis E. Walter of Penn- 
sylvania, Hon. Gordon H. Scherer of Ohio, seated here, and myself, 
Edwin E. Willis of Louisiana, has been duly appointed by the chair- 
man of the Committee on Un-American Activities, Hon. Francis E. 
Walter, to conduct hearings here in Buffalo, N. Y. Unfortunately, 
Mr. Walter is unable to be present because of a physical injury from 
which he is recuperating. There is, however, a quorum present and 
the subcommittee will accordingly proceed with its duties. 

Let the record at this point include the authorization by the com- 
mittee (July 10, 1957) for the holding of these hearings in Buffalo, 
N. Y., which I have designated appendix I. 


ApPpENpIx I 


COMMITTEE AUTHORIZATION FOR BUFFALO HEARINGS 


A motion was made by Mr. Jackson, seconded by Mr. Doyle and unanimously 
carried, approving and authorizing the holding of hearings in Buffalo, N. ‘Y., 
beginning September 17, 1957, or on any other date determined by the chairman 
of the committee, and the conduct of investigations deemed reasonably necessary 
by the staff in preparation therefor, relating to the following subjects and having 
the legislative purposes indicated : 

1. Entry and dissemination in the Buffalo area of foreign Communist 
Party propaganda, the legislative purpose being to determine the necessity 
for, and advisability of, amendments to the Foreign Agents Registration Act 
designed more effectively to counteract the Communist schemes and devices 
now used in avoiding the prohibitions of the act; 

2. Execution by administrative agencies concerned of laws requiring the 
listing of printing presses and machines capable of being used to produce 
or publish printed matter, in the possession, custody, ownership, or control 
of the Communist Party or Communist fronts, the legislative purpose being 








to assist Congress in appraising the adminstration of title 50, United States 
Code, section 786 (6), and in developing such amendments to the Internal 
Security Act of 1950, as it may deem necessary ; 

3. The extent,.character, and objects of Communist infiltration into in- 
dustrial, civic, and political organizations of the Buffalo area, the legisla- 
tive purpose being to add to the committee’s overall knowledge on the 
subject so that Congress may be kept informed and thus prepare to enact 
remedial legislation in the national defense and for internal security, when 
and if the exigencies of the situation require it; 

4. Misuse of passports by subversives and concealment of material facts 
in applications for passports, the legislative purpose being to enact legisla- 
tion in the field of un-American activities relating to the misuse of passports, 
designed to amend and strengthen the provisions of H. R. 5612, now being 
considered by the Committee on the Judiciary; and 

5. All other matters within the jurisdiction of the committee which may 
be developed in the course of the staff's investigation. 


Likewise, let the record reflect at this point the order of appointment 
of the subcommittee which order I have designated appendix II. . 


APPENDIx II 


APPOINTMENT OF SUBCOMMITTEE FOR BUFFALO HEARINGS 


Avueust 29, 1957. 
To: Mr. Richard Arens, director, House Committee.on Un-American Activities. 

Pursuant to the provisions of law and tle rules of this committee, I hereby 
appoint a subcommittee of the Committee on Un-American Activities, consisting 
of Representatives Gordon H. Scherer and Edwin E. Willis, associate members, 
and myself, Francis E. Walter, as chairman, to conduct hearings in Buffalo, N. Y., 
on October 1, 2, and 3, 1957, at 10 a. m., on subjects under investigation by the 
committee and take such testimony on said days or succeeding days, as it may 
deem necessary. 

Please make this action a matter of committee record. 

If any member indicates his inability to serve, please notify me. 

Given under my hand this 29th day of August 1957. 

; FRANCIS E. WALTER, 
Chairman, Committee on Un-American Activities. 

Under the provisions of Public Law 601 of the 79th Congress, the 
Congress has placed upon this committee the duty of investigating 
the extent, character, and objects of un-American pcopainenls ac- 
tivities in the United States, the diffusion within the United States 
of subversive and un-American propaganda that is instigated from 
foreign countries or of a domestic origin and attacks the principle 
of the form of government as guaranteed by our Constitution, and 
all other questions in relation thereto that would aid Congress in any 
necessary remedial legislation. Congress has also placed upon this 
committee the duty of exercising continuous watchfulness over the 
execution of any laws, the subject matter of which is within the juris- 
diction of this committee. 

For the past 2 years, the committee has engaged in an extensive 
investigation to ascertain the amount and variety of foreign Com- 
munist propaganda disseminated in the United States. The com- 
mittee has held hearings and taken testimony relating to the three 
principal ports of entry of this material, namely, New York, San 
Francisco, and New Orleans. The committee is vitally interested in 
the type and volume of material entering the United States from the 
Soviet and satellite countries through all ports of entry of the United 
States. Ports such as Buffalo do not have regularly constituted offi- 
cials whose sole and exclusive function is examining this material and 
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confiscating that which enters this country illegally. However, at 
the request of the committee, the United States customs service has 
conducted a survey of this and other ports of entry along the Canadian 
border relating to Communist propaganda entering the country in 
this area and will give us the benefit of their findings today: 

We shall also receive testimony from individuals in this area con- 
cerning Communist techniques and tactics of infiltration or attempted 
\nfiltration of basic industries. Without this information, it would 
be impossible for the committee to carry out its legislative duties as 
required of it by the Congress and the American people. In response 
to the mandate from the Congress to keep constant surveillance over 
existing security legislation, the committee is constantly surveying 
the operation of the Internal Security Act of 1950, the Foreign 
Agents Registration Act, espionage statutes, the Communist Control 
Act of 1954, and similar laws. 

The committee, operating through its staff, oe formulated an 
omnibus security bill, H. R. 9352, which represents the most compre- 
hensive effort ever made to deal with all problems in the field of in- 
ternal security. This bill combines numerous proposals for empower- 
ing the Government to combat the various aspects of the Communist 
conspiracy which are not dealt with adequately in our present laws. 

We hope to obtain here in Buffalo factual information which will 
help us in refining this omnibus security bill on which we will be 
working further as soon as the Congress convenes in January. 

It is a standing rule of this committee that any person named in 
the course of committee hearings be given an early opportunity to 
appear before this committee if he so desires, for the purpose of de- 
nying or explaining any testimony adversely affecting him. In the 
event there are such persons, they should immediately communicate 
with any member of the staff and make their request known. 

I would remind those present that we are here at the direction of the 
Congress of the United States to discharge an important legislative 
function. You are here by permission of this committee, and I trust 
will conduct yourselves as guests of the committee at all times. A dis- 
turbance of any kind or audible comment during the course of testi- 
mony, whether favorable or unfavorable to any witness, will not be 
tolerated. 

In every hearing, the committee has encouraged witnesses to have 
counsel with them if they so desire, and has always welcomed the 
presence of counsel. In fact, the rules of the committee expressly 
provide that at every hearing, public or executive, every witness 
shall be accorded the privilege of having counsel of his own choos- 
ing. 
The participation of counsel during the course of any hearing and 
while the witness is testifying shall be limited to advising the witness 
as to his legal rights. Counsel shall not be permitted to engage in 
oral argument with the committee, but shall confine his activity to 
the area of legal advice to his client. 

I wish to say also, finally, that I admonish those present not to 
smoke in the courtroom. 





After hearing the testimony of several other witnesses, Sidney 
Herbert Ingerman was then called before the committee. 
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Mr. Arens. The next witness, if you please, Mr. Chairman, is Sid- 
ney H. Ingerman. Kindly come forward. ; 

(Members of committee present: Representatives Willis and 
Scherer.) 

Mr. Wiis. Please raise your right hand. Do you solemnly swear 
that the testimony you are about to give will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Incerman. Yes,I do. 


TESTIMONY OF SIDNEY HERBERT INGERMAN, ACCOMPANIED BY 
COUNSEL, PETER L. PARRINO 


Mr. Arens. Kindly identify yourself by name, residence, and occu- 
pation. 

Mr. Incerman. My name is Sidney Herbert Ingerman. I live at 
334 14th Street, in the city of Buffalo. I am a production worker. 

Mr. Scuerer. Where? 

Mr. Ingerman. Tube Manifold Corp. 

Mr. Arens. You are appearing today, Mr. Ingerman, in response 
to a subpena which was served upon you by the House Committee 
on Un-American Activities? 

Mr. Incerman. Yes, lam. 

Mr. Arens. And you are represented by counsel ? 

Mr. IncerMAN. Yes, sir. 

Mr. Arens. Counsel, kindly identify yourself. 

7 =. Parrino. .Peter L. Parrino, 466 Ellicott Square Building, Buf- 
alo. 

Mr. Arens. Where and when were you born? 

Mr. Incerman. I was born in Brooklyn, N. Y., November 8, 1928. 

Mr.’Arens. And a word about your education, please, sir. 

Mr. Incerman. I attended the Brooklyn High School for Specialty 
Trades, and while I was attending that school, I attended the Brook- 
lyn Evening Technical High School. I attended Champlain College, 
in Plattsburg, N. Y., for 2 years, and I attended the University of 
Buffalo for approximately 2 years. 

Mr. Arens. When did you complete your formal education? 

Mr. Ingerman. I have not completed my formal education. 

Mr. Arens. I say when did you complete it? When did you com- 
plete that which you did acquire? 

Mr. Incerman. [am still attending school. 

Mr. Arens. Where are you attending school? 

Mr. Incerman. The University of Buffalo Evening School. 

Mr. Arens. How long have you lived in the Buffalo area ? 

Mr. Ingerman. I have lived in the Buffalo area since 1948. 

Mr. Arens. Now, kindly give us, if you please, sir, just a brief 
sketch of the principal employments you have had since you reached 
adulthood. 

Mr. Incerman. Well, when do you consider adulthood, sir? 
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Mr. Arens. Well, the principal jobs after you were able to support 
yourself. We will put it that way. 

Mr. Incerman. I see. I worked for the Buffalo Steel Corp. for a 
period of about a year. 

Mr. Arens. Beginning when, please? 

Mr. IncerMan. I think it was in early 1950. 

Mr. Arens. All right, sir. 

Mr. InNcerMAN. From there I worked on the Great Lakes for one 
season as a seaman. From there I worked at the Fedders Manufac- 
turing Corp. for a few months, on the second shjft; and from there I 
went to work at the Hanna Coke Corp. I worked there until 1953. 
In 1955 I think it was, I went to work at Tube Manifold, and I am 
presently employed there. ; 

Mr. Arens. Have you been continuously employed at Tube Mani- 
fold since you first started there in 1955? 

Mr. INcEerRMAN. Yes, sir. f 

Mr. Arens. Have you had a period of service in the armed services? 

Mr. Incerman. Yes, sir. 

Mr. Annie. And what was the period of your service in the Armed 
Forces ? 

Mr. Incerman.. From July 1953 to December 1954. 

Mr. Arens. And did you receive an honorable discharge? 

Mr. Incerman. No, sir, I did not receive an honorable discharge. 

Mr. Arens. What:type of discharge did you receive? 

(The witness conferred with his counsel. 

Mr. Incerman. Sir, I would like to know what the purpose and 
pertinency of this particular question is. 

Mr. Arens. Yes. This Committee on Un-American Activities has 
pending before it a considerable amount of legislation dealing with 
the Communist Party and the Communist conspiracy, principally in 
the United States, which threatens the United States. One of those 
bills is H, R. 9352, which has probably 50 to 75 specific provisions 
dealing with communism. This Committee on Un-American Activi- 
ties likewise, under Public Law 601 of the 79th Congress, is under a 
mandate to maintain a continuing surveillance over the administra- 
tion and operation of numerous laws dealing with the internal secu- 
rity matters, such laws as the Internal Security Act of 1950 and the 
Communist Control Act of 1954, the Foreign Agents Registration 
Act, espionage statutes, and the like. 

Pursuant to that duty, this committee is constantly undertaking to 
develop the facts respecting the operation of the Communist Party, of 
Communists, of Communist techniques, and the like. 

In this particular bill, H. R. 9352, part of the provisions deal with 
security within the Armed Forces, techniques that the Government 
may use in separating from the Armed Forces people who are secu- 
rity threats to this Government. It is on that basis that I feel that 
the question which I have asked you is pertinent. 

Therefore, I ask you again, kindly answer the question as to the 
nature of the discharge which you received from the Armed Forces. 

(The witness conferred with his counsel.) 

Mr. IncermMaN. Sir, the discharge I received was neither honorable 
nor dishonorable. It is what is called an undesirable discharge. At 
present in courts these types of discharges are being questioned. 
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Mr. Arens. What was the nature of the undesirability which 
caused the discharge, do you know ¢ 

{The witness conferred with his counsel. ) 

Mr. Incerman. While I was in the Army, I was presented with a 
series of allegations regarding certain of my activities prior to en- 
trance into the Army. Some of these allegations dealt with things 
that happened before I entered the Army. 

Mr. Arens. What kind of things? 

Mr. Incerman. Well, I can just generally indicate the type of alle- 
gations. I don’t remember them specifically. 

Mr. Arens. Well, do that, if you please, sir. 

(The witness conferred with his counsel.) 

Mr. Incerman. There were certain allegations as to membership. 

Mr. Arens. Certain allegations as to membership in what, please? 

Mr. Incerman. The Communist Party. There were allegations 
as to the selling: ; 

Mr. Scuerer. May I interrupt at that point. Were the allegations 
true insofar as membership in the Communist Party was concerned ? 

Mr. Incerman. At the time that these allegations were presented 
to me, while I was in the Army, I made clear that at that time I was 
not a member of the Communist Party while I was in the United 
States Army, and at that time I refused to answer ori the basis of 
the appropriate regulations in the Uniform Code of Military Justice. 

Mr. Arens. Did you disassociate yourself from the Communist 
Party so that you could be in technical status as a non-Communist 
while you were in the Armed Forces? 

Mr. Ingerman. No, sir. 

Mr. Arens. Did you resume membership in the Communist Party 
after the termination of your service in the Armed Forces? 

Mr. Incerman. Yes, sir, I did. 

Mr. Arens. Did you have a membership in the Communist Party 
prior to your service in the Armed Forces? 

Mr. Ingerman. Yes, sir; I did. 

Mr. Arens. Tell us, if you please, sir, the period of membership by 
yourself in the Communist Party. 

Mr. INcermMAN. From 1948 until 1957. 

Mr. Witu1s. Fifty what ? 

Mr. IncGERMAN. Seven. 

Mr. Arens. You were in the Armed Forces, you said—— 

Mr. Incerman. With the exclusion of that period. 

Mr. Arens. Then you were not a technical member of the Commu- 
nist Party during the period of time you were in the Armed Forces, 
is that correct ? : 

Mr. Incerman. Would you explain to me what you mean by tech- 
nical member ? 

Mr. Arens. Were you a member of the Communist Party during 
the time you were in the Armed Forces ? 

Mr. Incerman. No, sir. 

Mr. Arens. Then your period of membership in the Communist 
Party was not from 1948 to 1957. There was a hiatus there, is that 
correct ? 

Mr. Incerman. I stand corrected. 

Mr. Scuerer. Mr. Arens, he started to tell us what allegations were 
made by the Army against him. He got to the first one, namely, the 
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allegation of Communist Party membership. Then I interrupted 
him. He was in the process of telling us what the other allegations 
were in the discharge proceedings from the Army. Will you continue? 

Mr. Inerrman. Yes, sir. As best I can remember, it involved 
ener it involved the sale of the Daily Worker, it involved 
payment of dues. Possibly—I don’t recollect too clearly—I think it 
involved contributions. That is the substance, I think, of the allega- 
tions, 

Mr. Anrens. Let us, if you please, then, start with the first perioa 
of your membership in the Communist Party and bring it down to the 
time of 1957 when you say 

Mr. Wiis. 1956, I think he said. Did you say 1956 or 1957% * 

Mr. INGERMAN. 1957, sir. 

Mr. Arens. To 1957, when your membership in the Communist 
Party terminated. 

Where were you when you joined the Communist Party in 1948? 

Mr. IncermANn. Plattsburg, N. Y. 

Mr. Arens. And what unit or cell of the Communist Party did you 
join ¢ 
. Mr. IncerMaN. To the best of my understandimg and recollection, 
it was no unit, but I joined—I did not join any specific unit at that 
time. 

Mr. Arens. What did you join? 

Mr. Ingerman. I just joined. 

Mr. Arens. Did you receive a membership card ? 

Mr. Incerman. I think I received a membership card, yes, sir. 

Mr. Arens. And did you pay dues? 

Mr. IncerMan. I really can’t remember at this time whether I did. 

Mr. Arens. Where did you join within the city? What club? 
What edifice did you go to, to join? 

Mr. Incerman. As far as I know, where I participated—there was 
no club or edifice at that time I joined the function. 

Mr. Scuerer. When you joined the Army, did you notify the Com- 
munist Party that you were withdrawing temporarily ? 

Mr. IncerMAN. No, sir, I just notified the Communist Party that I 
was withdrawing. 

Mr. Scuerer. You did notify them? 

Mr. IncerMan. Yes, sir. 

Mr. Scuerer. For the period you were in the Army. Did you 
withdraw because you were familiar with the oath that a member of 
the Communist Party takes in this country upon becoming a member 
of the Communist Party ? 

Mr. IncerMan. Would you repeat the question ? 

Mr. Scuerer. Did you withdraw from the party because you were 
familiar with the oath a member of the Communist Party takes when 
he joins the Communist Party in the United States? 

Mr. IncerMan. I am sorry, sir, I am not familiar with any particu- 
lar oath. 

Mr. Scuerer. Can I read it to you and see if this refreshes your 
recollection : 





I pledge myself to rally the masses to defend the Soviet Union, a land of 
victorious socialism. I pledge myself at all times to remain a vigilant and firm 
defender of the Leninist line of the party, the only line that insures the triumph 
of Soviet power in the United States. 


H., Rept. 2339, 85-2 2 
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Do you remember that oath ? 

. IncerMaN. Sir, to the best of my recollection, I never took any 
such oath, nor have I ever until this very moment heard of such oath, 
nor do I think I ever would subscribe to such oath. 

Mr. Scuerer. You have never heard that? 

Mr. Incerman. To the best 

Mr. Scuerer. Such an oath would prevent you from serving, though, 
in the Armed Forces of the United States, would it not ? 

(The witness conferred with his counsel. ) 

Mr. Arens. How long were you allied with this group within the 
Communist Party which you first joined ? 

Mr. Incerman. I left csgabene shortly after I joined. As I say, 
there was no—I did not understand there was the existence of a group 
at this time. 

Mr. Arens. All right. What was the next entity within the Com- 
munist Party to which you were attached? 

Mr. Incerman. I was attached, to the best of my rosollestiat | to 
the John Reed Club of the Communist Party. 

Mr. Arens. Where was that? 

Mr. Incerman. At the University of Buffalo. 

Mr. Arens. When were you attached to the John Reed Club? 

Mr. Incerman. To the best of my recollection, from mid-1948—I 
would say some time toward the latter part of 1948 through 1950. 
Yes; through 1950, until I left the university. 

Mr. Arens. How many members were there in the John Reed Club 
of the Communist Party at the University. of Buffalo? 

(The witness conferred with his counsel.) 

Mr. Incerman. I will give you the closest estimate that I can make. 
I would say there was about 5 or 6 members. 

Mr. Arens. How long were you there? Until 1950, did you say? 

‘Mr. Incerman. Actually until the end of 1949. 

Mr. Arens. All right. What was the next entity of the Commu- 
nist operation to which you were attached? 

Mr. Incerman. I believe it was the Buffalo Steel Club. 

Mr. Arens. And when was that? 

Mr. Incerman. From 1950 until I—I can’t be too sure, but I assume 
it was until I left the employment of the Buffalo Steel Co. 

Mr. Arens. And what was the approximate date on that, please, 
sir? 

Mr. Incerman. I seem to recollect it was December of 1950, but I 
am not sure. 

Mr. Arens. How many members were there of the Buffalo Steel 
Club in 1950 when you were a member ? 

Mr. Incerman. To the best of my recollection, 3 or 4. 

Mr. Arens. Were there other steel clubs besides the one to which 
you were attached ? 

(The witness conferred with his counsel.) 

Mr. Incerman. Sir, I respectfully ask, would you make the ques- 
tion a little clearer? 

Mr. Arens. Yes. Did you have knowledge of the existence of other 
Communist steel clubs, other than the one to which you were attached ? 

Mr. Incerman. I find it difficult at this time to recall if at that time 
I had such knowledge. I may have, and I may not have had at that 
time. 
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Mr. Arens. Was your employment at Buffalo Steel suggested to you 
by any person known to you to be a Communist? 

Mr. Incerman. No, sir, it was not. I don’t recall that it was. 

Mr. Arens. Did you confer with anyone known by you to be a 
Communist in anticipation of your employment at Buffalo Steel ? 

Mr. Incerman. No, sir, not to my recollection. : 

_ Mr. Arens. Kindly tell us the next entity of the Communist Part 
to which you were attached, after your disassociation from the But- 
falo Steel Club. 4 

Mr. Incerman. The next entity I recall it was the Steel Section 
of the Communist Party. 

Mr. Arens. Would you pardon an adversion to the Buffalo Steel 
Club? Did you hold a post of responsibility in that particular club? 
Were you a leader? 

+ Mr. Incerman. To be quite honest, I am not sure. I don’t recall 
too vividly. n 
{. Mr. Arens. Then let us proceed with the Steel Section. When did 
you become associated with the Steel Section of the Communist Party ? 
\ Mr. Incerman. I would say roughly the early part of—some time 
during 1951. : ; 
* Mr. Arens. And how long did you maintain the connection with 
the Steel Section of the Communist Party? 
‘| Mr. Increrman. To the early part of 1953. 
_ Mr. Arens. How many members were there in the Steel Section of 
the Communist Party to which you were attached ? 
» Mr. Incerman. Would you make clear to me what you mean by 
members, sir ? 
: Mr. Arens. How many other persons in like status were there in the 
Steel Section of the Communist Party, to your certain knowledge? 

. (The witness conferred with his counsel.) 

: Mr. Wixuis. Did they come and go during that time? 

.Mr. Incerman. Excuse me, sir? 

* Mr. Wiis. Did they come and go during that time? Is that what 
js causing you the concern as to an approximation ? 
* Mr. Incerman. I am not able to decide whether I was even aware 
of the full information. Therefore, I am hesitant in quoting a figure. 

Mr. Arens. What is your best statement as to the number? 

Mr. Incerman. I would estimate—I would say possibly 6 or 7. 
(This is a very hazy and rough estimate. | 

Mr. Arens. What was the next entity to which you were attached 
in the chronology of your service in the Communist Party ? 

Mr. Incerman. I was attached to no other—well—— 

(The witness conferred with his counsel.) 

Mr. Incerman. To the best of my recollection, I formally belonged 
to no other entity. 

Mr. Arens. Was it about this time in 1953 when you disassociated 
yourself from the Communist Party ? 

Mr. Incerman. I disassociated myself from the Communist Party 
prior to my entrance into the United States Army. 

Mr. Arens. That was in 1953, was it not? 

Mr. Incerman. Yes, sir. 

Mr. Arens. Then you were out of the Communist Party for a 
period of some year or more, is that correct ? 

Mr. Incerman. Yes, sir. 
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Mr. Scuzrer. I am interested in knowing why he disassociated’ 
himself from the Communist Party upon his entrance into the Army, 
and why he resumed membership immediately after he got out. 
Would you tell us why you got out of the party ? 

(The witness conferred with his counsel.) 

Mr. Incerman. As simply as I can explain it to you, sir, when I 
was drafted, I felt that for the period of my service in the United 
States Army, my whole and entire obligation was to the United States 
Army and to the mission that the Army was to accomplish, and I felt 
when I took the oath to join the Army that I meant to take it in the 
fullest and freest fashion I could, and I felt that encumbrances with 
any type of active political movements would be—well, it was just not 
in place with my complete—— 

Mr. Scuerer. Actually you felt, then, as I understand, that your 
obligation to the Government of the United States as a member in 
the Armed Forces conflicted with your obligations and loyalties to 
the Communist Party. There was a conflict of interest? 

Mr. Incerman. Sir, at that time, I did not feel that way. I felt, 
as an American citizen who was fulfilling my obligations, that I had 
to serve and serve in the best interest-— 

Mr. Scuerer. Don’t you think you could have fulfilled those obli- 
gations to the Government of the United States and still remained a 
member of the Communist Party, if you say there is no conflict of 
interest ? 

Mr. Incerman. I would like to sort of bring you back to that time. 
There was a great deal of storm and hysteria surrounding this type 
of political affiliation, which I at that time had seen no evil in, and 
rather than to allow any shadow to be cast upon my willingness to 
serve fully as a soldier, I disassociated myself. 

Mr. Scuerer. When did you begin that service? 

Mr. Incerman. I believe it was in July of 1953. 

Mr. Arens. After you were discharged from the United States 
military as, I believe you said, an undesirable, or something of that 
type, what group did you ally yourself with in the Communist Party? 

Mr. Incerman. When I returned from the service, I rejoined the 
Steel Section. 

Mr. Wiis. And when was that, about ? 

Mr. Incerman. I would say a few months after I returned. 

Mr. Wiis. Would that be 1954? ? 

Mr. Incerman. Actually, sir, I think it was already in 1955, early 
1955. 

Mr. Arens. It is the information of this committee that at that pe- 
riod of time, 1955, there were no longer party cards or membership 
records, as such. Kindly tell us how you realined yourself with the 
Communist Party. What were the mechanics which you pursued in 
accomplishing that objective of reaffiliation with the Steel Club of 
the Communist Party ? 

Mr. Incerman. I assumed that when I again paid dues, that I was 
again a member. as 

Mr. Arens. Did you approach a person who was known to you 
to be a leader in the Steel Club, and let him know your intent and 
Rapes of again assuming membership? 

(The witness conferred with his counsel.) 


Mr. Incerman. Sir, would you please repeat the question? 
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Mr. Arens. Did you approach a person of your own volition whe 
was a Communist to your knowledge and solicit him to cause you to be 
reaffiliated with the Communist Party ? 

Mr. IncerMAN, Yes, sir. 

Mr. Arens. And what were the mechanics of that reaffiliation? 

Mr. Incerman. I paid my dues and I assumed I was a member of 
that Steel Section. 

Mr. Arens. I did not get that last comment, please, sir. 

Mr. INcERMAN. Mainly the payment of dues was sufficient at that 
time. 

Mr. Arens. Were you given any credentials? 

Mr. Incerman. No, sir. 

Mr. Arens. Was any record entry made of your reaffiliation, to your 
knowledge? 

Mr. Incerman. No, not to my knowledge. 

Mr. Arens. This disassociation which you caused to come about 
ai to the time you went into the Army, was it precipitated or caused 

y an instrument in writing or was it an oral disassociation ? 
;Mr. Incerman. This was an oral disassociation I meant. 

Mr. Wiis. Did you communicate that disassociation orally to 
someone, or just to yourself? 

Mr. Incerman. No, sir. I communicated it orally to the person I 
thought was the appropriate person to communicate with. 

Mr, Arens. Was that person your superior in the Communist appae 
ratus ¢ 5 ' . 


Mr. Incerman. I wish you would explain what you mean by my 
superior. 

. Arens. Was he an officer of the club with which you were identi- 
fied at that time, prior to the time you went to the Army? 

(The witness conferred with his counsel. 

Mr. Incerman. It was not an officer of the club, of the section, but 
it was an officer of the county. 

Mr. Scuerer. At that time, if members of the Communist Party 
went into the armed services, didn’t the party provide that they 
would be relieved of paying dues at the time they were serving in the 
armed services ? 

Mr. Ingerman. I am sorry, sir—— 

Mr. Scuerer. Aren’t you familiar with that regulation? 

Mr. Inczrman. Not specifically familiar with such oe 

Mr. Scuerer. You did not pay any dues, of course, while you were 
in the armed services? 

Mr. Incerman. I had no association with the Communist Party 
while I was in the armed services. . 

Mr. Scurrer. I understand, but wasn’t there a rule or a practice 
whenever a Communist entered the armed services that he would be 
relieved for the duration from paying his dues to the party? Isn’t 
that the reason you notified a Communist Party official hat you were 
going to be in the Armed Forces and therefore oe would be relieved 

m paying dues? In other words, you would not be delinquent? 
Wasn't that the notification you gave ‘ 

Mr. Incerman. I have already stated the reasons why I disassoci- 
ated myself from the Communist Party. | 

Mr. Sox What I said is not true, then, is that right? 

(The witness conferred with his counsel.) 
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Mr. Scuerer. You don’t deny that that was a rule or regulation or 
practice of the Communist Party insofar as the members of the 
armed services were concerned, do you? ; RSS 

Mr. Incerman. To the best of my recollection, such specific in- 
structions were never given to me. 

Mr. Scuerer. Without being specific instructions, that was pretty 
generally known. , . 

Mr. Incerman. Nor did I understand that this was the case with 
every single Communist who went into the armed services. 

Arens. The week after you disassociated yourself from the 
Communist Party in 1953 and joined the Armed Forces, or were 
drafted into the Armed Forces, the week after you did that, were 
you against the Communist Party ? 

(The witness conferred with his counsel.) 

- Mr. Incerman. When I entered the armed services, as I have indi- 
cated, I felt my full duties, allegiance, and energies were to be and 
would be devoted to this job, and so they were. . 

Mr. Screrer. Did you resign from any other organizations to 
which you belonged when you went in the Army ? 

Mr. Tsteumci: To the best of my recollection, I don’t really re- 
member belonging to any other organizations to which such action 
‘would be necessary. 

Mr. Arens. Now, kindly answer the outstanding question ‘on the 
fecord. Were you against the Communist ey a week after you 
resigned from it, and went into the Armed Forces? 

r. Incrrman. I feel this is a question involving my beliefs, sir. 
I wish you would explain the pertinency of this question. 

Mr. Arens. The purpose of it is to ascertain whether or not your 
disassociation from the Communist Party was in good faith. Now, 
kindly tell us, were you against the Communist Party the week after 
9 eee yourself from the Communist Party, or were you 

or it 

Mr. Incerman. I will answer you in this fashion. Prior to my dis- 
association with the Communist—the fact of my disassociation at 
that time did not involve the question of my beliefs. It involved the 
question of my duty. So I will answer your question directly by 
saying that my beliefs had not changed in that 2- or 3-week or 4-week 

riod. 
ie Arens. Now, let us revert to 1955, when you have come out of 
the Army, reaffiliated yourself with the Steel Club of the Com- 
munist Party here in Buffalo. Did you assume a post of respon- 
sibility in the Steel Club? . 

Mr. Incerman. To the best of my recollection, no, sir. 

Mr. Arens. Was your association with the Steel Club a voluntary 
act of association on your part? 

Mr. Incerman. Yes, sir. 

Mr. Arens. Were you solicited to join the Steel Club or did you 
solicit someone to line you up in the Steel Club? 

Mr. Ineerman. To be quite honest, I really am not sure exactly 
which way it went. 

Mr. Arens. So that we may have your employment activity and 
your Communist Party activity running parallel, from the stand- 
point of chronology, kindly tell us where you were then employed 
in 1955, as of the time you reaffiliated with the Steel Club, 
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Mr. Inaerman. I was employed at the Tube Manifold Corp, 

Mr. Arens. What was your next official connection with the Com- 
munist Party or the next entity to which you were a 

Mr. Ingerman. To the best of my recollection there were no others. 

Mr. Arens. How did you maintain a connection with the Steel Club, 
the 1955 steel connection ? 

(The witness conferred with his counsel.) 

Mr. Inczrman. Pardon me, sir. You keep referring to the Steel 
Club... I think I made the point—— 

Mr. Arens. Steel Section—I beg your pardon. Yes, Steel Section. 

Mr. Incerman. Would you repeat the question again? 

Mr. Arens. How long did you maintain your connection with the 
Steel Section of the Communist Party, which connection began in 
1955 ? 

Mr. Incerman. I no longer considered myself a member of the Com- 
munist Party at the end of July of this year. I formally. disas- 
sociated myself at the end of August of this year. 

Mr. Arens. Of 1957? 

Mr. Inctrman. Yes, sir. 

Mr. Arens. But were you until July of 1957 connected with the 
Steel Section of the Communist Party ? 

Mr. Incerman. Yes, sir. 

Mr. Arens. And was there in addition to the Steel Section of the 
Communist Party to which you were attached: another steel section of 
of the Communist Party? 

(The witness conferred with his counsel.) 

Mr. ‘InczrMAN. For the largest part of the time following my re- 
association in 1955, I was not aware of the existence of any but the 
Steel Section that I belonged to. Toward -the end, I to hear 
of—I would describe it as murmurings of the existence of this other 
section. 

Mr. Arens. What caused you to disassociate yourself from the Com- 
munist Party in July or August of 1957? 

Mr. Increrman. The events that preceded, really beginning in late 
1955, made me come to question very seriously many of the policies 
of the American Communist Party. The main points of di ent 
and the main points of questioning and the issues around which I could 
not longer feel as I had once felt about the program of the Communist 
Party centered primarily around the inability and unwillingness of 
the American Communist Party to forthrightly condemn the inter- 
ference of the Soviet Union in the affairs of Poland, to forthrightly 
condemn the interference in the affairs of the Hungarian worki 
people, and because there was not an unequivocal condemnation of, 
what was then apparent to me, the serious acts of anti-Semitism that 
existed in the Soviet Union. 

Mr. Arens. Was your disassociation from the Communist Party in 
July or August 1957, without equivocation, complete and final? 

Mr. InGERMAN. Yes, sir. 

Mr. Arens. Did you go to the Federal Bureau of Investigation or 
any intelligence agency of this Government and reveal to them such 
information as you possessed respecting the Communist Party ? 

Mr. Incerman. No, sir; I did not. 
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Mr. Arens. Are you now against the Communist Party of the 
United States? 

Mr. Incrrman. I at this time do not agree with the program of the 
Communist Party. I do not feel that it is in the best interests of 
the American working people. 

Mr. Arens. Would you like to see the Communist Party resisted 
exposed, defeated in its objectives, purposes, and designs in the Uni 

tates 

Mr. Incerman. I believe in our country that in the market place of 
ideas, that the healthy and democratic ideas will win, and I feel in this 
way that any program, any ideology which is counter to our great 
democratic traditions will be defeated. 

Mr. Arens. Will you tell this committee the names of persons who 
in 1957 were known by you to a certainty to be members of the Com- 
munist Party so that this committee can undertake to elicit from them 
information respecting the operation of this very entity which you 
would like to see defeated ? 

. (The witness conferred with his counsel.) 

Mr. Incerman. Sir, I respectfully, request that you explain to me 
the pertinency-of this question. 

Mr. Arens. Yes. I will be very glad to. This Committee on Un- 
American Activities is under a mandate, it has been for many years, 
from the United States Congress, to develop facts apd recommend leg- 
islation to cope, so far as we can legislatively, with the Communist 
conspiratorial apparatus in the United States. 

In order to acquire information, facts upon which intelligent legis- 
lation may be enacted, it is necessary for us to procure that information 
from people who have been in the apparatus itself, including such 
persons as yourself. If you tell us the names of persons who, to your 
certain knowledge in July of 1957, were members of the Communist 
apparatus here in the Buffalo area, where you have been a member of 
this apparatus, we propose to cause them to be subpenaed to appear 
before this committee, and we shall undertake to elicit from them 
information about the operations of this conspiracy that we may more 
intelligently recommend to the United States Congress legislation 
so that we can more intelligently hat this voluminous pro 
piece of legislation, H. R. 9352, which is 141 pages long, dealing with 
many, many ramifications of this conspiratorial operation. With 
that explanation of pertinency, I respectfully ask you again: Will 
you here and now tell this Committee on Un-American Activities under 
its mandate from the United States Congress the names of persons 
who, to a certainty, were known by you to be members of the Com- 
munist Party at the time you disassociated yourself from the Com- 
munist Party in 1957? 

Mr. Scuerer. Might I add to that, Mr. Arens, that it is particularly 
important that we have that information, since it is current informa- 
tion. It is reasonable to assume that the members of the Communist 
Party who were members just 3 months ago when he severed his con- 
nection are still members of the conspiracy today. It is less than 3 
months ago. So we are bringing it down almost to yesterday or today. 
We are not asking about persons who were members 2, 3, 4, or 5 years 
ago, but who are obviously members at the present time. 

. Anens. Is the record absolutely clear that there is outstanding 
now a question and an explanation of the question? The question is, 
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Please tell this committee now the names of persons who to a cer- 
tainty were known by you to be members of the Communist P in 
1957 or at about the time you disassociated yourself from the Com- 
munist Party. 

(The witness conferred with his counsel.) 

Mr. Incerman. I would like to bring to the chairman of the com- 
mittee’s attention that in the last year, almost each and every day, 
pene who have come to be in disagreement with the Communist 

arty have been leaving the Communist Party based on their honest 
di ments with the — 

r. Wiis. Based on what ? 

Mr. Incerman. On their honest disagreements and lack of alle- 
giance to it. I, myself, as a result of this hearing, have been sub- 
ected to a great deal of hysteria, intimidation where I work, and 
hes brought grave tension upon my family. I would, therefore, feel 
that this question is not pertinent to the inquiry, and I also believe 
that it is beyond the valid legislative scope of this committee. I would 
like to invoke in this instance, as it regards association with people, 
my rights under the first amendment. 

Mr. Arens. Mr. Chairman, I respectfully suggest that the witness 
now be ordered and directed on this record to answer the question. 

Mr. Wuiuis. You are directed to answer the question. 

Mr. Incerman. Sir, lam sorry. For the aforementioned reasons I 
will not answer this question. . 

Mr. Scuerer. Let me ask an additional question. In view of what 
you said about persons disassociating themselves with the Commu- 
nist Party, perhaps for the same reasons you did, will you give us 
the names, then, of those individuals who remained in the Communist 
Party after you left it for the reasons you stated, and eliminate the 
names of those who resigned or withdrew at the same time you did 
for ostensibly the same reasons? 

Mr. Arens. Let the record show at this point, Mr. Scherer, if you 
please, that this question that you are now posing does not consti- 
tute a waiver of the insistence of this committee on the information 
—_ to be elicited by the principal question. | 

. Scnerer. I will agree that the record should so show. 

Mr. Wiis. This is an additional line of examination. 

Mr. INcerman. Sir, I —— 

Mr. Sonerer. I was testing his good faith in view of his state- 
ment. 

Mr. Incerman. Sir, I have no way of knowing, actually, prior to 
my leaving or after my leaving what other individuals have taken 
such action and feel as I do. I will, therefore, have to stand on the 
same grounds as I have in answer to that question. 

Mr. Wituis. Of course, you are contradicting your own testimony. 
As a reason that you assign for not answering the previous question, 
you said that to your knowledge, or so I understood, many other peo- 
ple throughout the United States had left the party. You are now 
being asked to name those people who, to your knowledge, left the 
party, and you don’t know that any people did leave. at is the 
net effect of the record, as I understand it. 

I will ask this ee og Mr. Scherer calls my attention that tech- 
nically he asked for the names of those who remained in the party. 
I will ask you to name some of those who lefttheparty. 
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(The witness conferred with his counsel.) 

Mr. Scuerer. You can see, Mr. Chairman, that it is terribly im- 
portant that we know who is in the party today, because those that 
remained in the party after all that has transpired, after Korea, after 
the incidents which this witness himself talks about, are the hard core 
of the Communist Party and are nothing but agents of a foreign 
power, dedicated, as we know they are, to the destruction of all free 
countries of the world. 

Mr. Incerman. I am sorry, sir, but in answer to your question, I 
would have to repeat that I believe that this question is beyond the 
scope of this inquiry, and not pertinent to any valid legislative pur- 
pose. I will have to again maintain my rights under the first amend- 
ment not to answer. 

Mr. Arens. May the record be abundantly clear by another direc- 
tion, Mr. Chairman, so that there can be no question about the 
insistence of this committee wanting the information which we are 
now seeking. 

Mr. Wits. That is right 

Mr. Arens. Now, kindiy tell us, sir, if you please, what did you do 
as a member of the steel section of the Communist Party ? 

Mr. Incrrman. As you have indicated, sir, this covers a considerable 
period of time. Could you be a little more specific so that I could 
answer you ? 

Mr. Arens. What were your activities on the Steel Section of the 
Communist Party? What were your duties, your responsibilities, 
your functions? 

Mr. INcerman. At whai particular period, sir? 

Mr. Arens. Any period. If it would be helpful to you, let us 
take the more recent period, the period of your reassociation with the 
Steel Section. What did you do from 1955 to 1957 on the Steel Sec- 
tion of the Communist Party ? 

Mr. Incerman. The .greatest part of my activity in this period, 
the major part, was involved in a bitter, long, difficult fight for the 
kind of policies—against the kind of policies that I felt were in exist- 
ence and for positions for the Communist Party to oppose action 
such as the interference in, Hungary, the anti-Semitism in the Soviet 
Union, the interference in Poland, and other things that I came to 
disagree with in the program, and policies of the Communist Party. 
This was, I would say, the major bulk of, my activities in this period, 
devoted solely to this. 

Mr. Arens. Did you coordinate any of the activities of the com- 
rades engaged in the steel industry in this community ? 

(The witness conferred with his counsel.) 

Mr. Incerman. Sir, I feel this is a pretty general question. Could 
you be more specific ? 

Mr. Arens. What did you do with reference to the functions or 
activities of the comrades in the steel industry here? 

Mr. INcerman. In the main as I have stated, my activities took 
place in meetings, in discussions with people, specifically and for the 
most part around these very issues, for the bulk of the time in this last 
year and a half or two. 

Mr. Arens. Then let us antedate the last year and a half or two. 
Let us move on back. What did you do as a member of the Buffalo 
Steel Club? 
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Mr. IncerMan. To the best of my recollection, and this is in 1950, 
mainly we would discuss some of the problems that existed in the 
plants, unsafe work conditions, methods of improving the strength 
of the union, and we discussed ways which we thought this could 


Mr. Arens. You don’t want to leave the impression on this record 
that we just belonged to a little discussion group that met in secret, 
do you 

(The witness conferred with his counsel.) 

Mr. Incerman. This particular club I sincerely doubt if it met 
3 or 4 times. It met very sporadically. I doubt if this particular 
club had any clear and hewn out purpose, any clear objective. 

Mr. Scuerer. Did it study Marxism and Leninism ? 

Mr. Incerman. No. No, while I was in this club, no such studies 
took place. The main areas of discussion was what was going on in 
the plant, what was going on in the union, and what role could the 
members of the club play in these things. 

Mr. Arens. You were a member of t the Communist Party accord- 
ing to notes I have been making here, attached at one time or another 
to 4 or 5 different entities within the Communist Party for about 10 
years. Can’t you tell us what you did in the Communist Party other 
than philosophical discussions ? 

Mr. Incerman. Sir, I am willing and desirious of answering any 
specific question that you will ask me. 

Mr. Arens. Then tell us what you did actively in the Communist 
Party at the behest of the Communist Party during your service in 
the party, when you were transferred from club to club and group 
to group, and then got to be in the Steel Section of the Communist 
Party. 

(The witness conferred with his counsel.) 

Mr. IncrerMAN. Sir, would you like me to begin from the beginning 
and relate to you as I recall those thing I remember ? 

Mr. Arens. We can try it and see how far we get. We want in- 
formation. We think you have information. It is obvious we are 
not getting very much. You are now on record as opposing the Com- 
munist conspiracy, wanting to destroy it, that which menaces our 
Christian civilization. Thus far you have told us that you wouldn’t 
tell us the other operators in this field, and thus far you tell us you 
have just been engaged in some innocent philosophical discussions 
which curiously enough have been held in secret. 

Tell us, if you please, sir, if you are sincere, and if you are willing 
to help this Government and this committee with the mandate from 
the Congress of the United States, tell us what you know, sir, about 
the operations of the Communist Party, and what you did in the 
Communist Party. 

Mr. IncErMAN. I will sketchily indicate, try my best to answer your 
question. While a member of the John Reed Club, most of the ac- 
tivities of that club and myself centered around highlighting ques- 
tions of academic freedom. I contributed at that time to a newspaper 
that the club printed and distributed. I participated—— 

Mr. Witu1s. Do you mean contributed articles? 

Mr. IncermMan. Yes, sir; I think I contributed one article. 

Mr. Witu1s. What publication was that? 

Mr. IncermMAn. Well, it was called If This Be Treason. 








20 PROCEEDINGS AGAINST SIDNEY HERBERT INGERMAN 


Mr. Arens. Was that by Angus Cameron? 

Mr. Incerman. No, sir. This was simply something that was put 
out by the club of which I was a member. Later when I left this 
club and was in the Steel Club, I sold the Communist Party press 
on the streets of Lackawanna. 

Mr. Arens. That was in 1950? 

Mr. Increrman. No. sir; I am not sure if it was in 1950. It might 
even be prior to that. I am not sure exactly when this was. 

Mr. Arens. Stop when you get to 1950, because I have a question 
to ask you. 

Mr. Incrrman. O. K. I will stop there. 

Mr. Arens. Go up to 1950 and then stop. I would like to ask you 
a question. 

r. IncermAN. This is about 1950. 

Mr. Arens. In 1950, the Congress of the United States, after ex- 
tensive hearings, found that the Communist Party was not a political 
party as such, but it was a conspiratorial operation. There were a 
series of findings. It was a foreign controlled conspiratorial opera- 
tion on American soil. That was given publicity far and wide. Sub- 
sequently a number of Communist traitors were tried and convicted 
by a jury. There was a series of appeals, as far as the United States 
Supreme Court. They were lodged in jail, because they were charged 
with being a part of the conspiratorial apparatus in this country. 

Did you, about that time, realize that you were in a conspiracy, or 
did you feel that you were in a meditation circle? 

Mr. IncerMAN. No, sir; I did not realize or feel that I was in a 
conspiracy. 

Mr. Scuerer. You say that you contributed to a publication an 
article or two. As I understand it, then, you are pretty familiar with 
Communist ideology and party structure. You were more interested 
in that phase of the Communist Party activity ? 

Mr. Incerman. No, sir; if I recall it was about this time that the 
Smith Act trials were beginning, and my main interests were at that 
time directed towards civil liberties, problems of discrimination. If 
T recall, and it is not too clear in my mind, I think the article I contrib- 
uted to this sheet was one that dealt with the right of all ideas to 
be heard. 

Mr. Scuerer. You were selling, I believe you said, literature at 
that time? ‘ 

Mr. INcerRMAN. It may have been a little later than that, sir. 

Mr. Scuerer. Or around that time? 

Mr. IncermMAN. Yes, sir. 

Mr. Scuerer. And you have a fairly good educational background ; 
do you not? 

Mr. Incerman. Yes; I think so. 

Mr. Scuerer. At that time, just about that time, William Z. Foster 
was the chairman of the Communist Party of the United States; 
was henot? You knew that he was the chairman? 

Mr. Incerman. Yes, sir. 

Mr. Scuerer. You were familiar with his writings, were you not ¢ 

Mr. Incerman. To some extent, sir. 
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Mr. Scuerer. To some extent. Didn’t you know, at the time Mr. 
Arens was talking about, William Foster said : 

When a Communist heads the Government of the United States—and that 
day will come just as surely as the sun rises—the Government will not be a 
capitalistic government but a Soviet government, and behind this government 
will stand the Red Army to enforce the dictatorship of the proletariat. 

betes you familiar with that statement by the chairman of your 

art 
' Me. IncerMAN. At that particular time I had never heard that 
statement made. Later, in the course of some of the trials, I did hear 
it. If I had heard it, and if I would be asked if I agree with it, I 
would say surely ne. 

Mr. Scuerer. Did you know about the statement of Dimitri Z. 
Manuilsky, one of the top Russian leaders, Communist leaders? You 
know about him; don’t you? 

Mr. Incerman. The name is not familiar to me, sir. Possibly I 
don’t recognize the pronunciation. 

Mr. Scuerer. Maybe I have it wrong. He was one of the teachers, 
instructors in the Lenin School of Political Warfare. 

Mr. Incerman. I am sorry. 

Mr. Scuerer. You never heard of him? ‘ 

Mr. Incerman. To this moment. This is the first moment that I 
can recollect that I heard of him. 

Mr. Scuerer. You have read the statements in your studies of 
Lenin, have you not: 

We must practice deceit, lies, every technique, device. There is no morality 
in communism. 

Mr. Incerman. Many of these statements I am not familiar with. 
Some I have heard. 

_Mr. Scuerer. You have been one of the philosophers of commu- 
nism. We thought perhaps if you did study the philosophy of com- 
munism, you might have run onto some of these statements of the 
leaders of communism. 

Mr. Arens. I was going to ask him about Manuilsky on political 
warfare. Do you remember when he said, in 1931: 

War to the hilt between communism and capitalism is inevitable. Today, of 
course, we are not strong enough to attack. Our time will come in 20 or 30 
years. To win, we shall need the element of surprise. The bourgeoisie will have 
to be put to sleep, so we shall begin by launching the most spectacular peace 
movement on record. There will be electrifying overtures and unheard of con- 
cessions. The capitalist countries, stupid and decadent, will rejoice to cooperate 
in their own destruction. * * * As soon as their guard is down, we shall smash 
them with our clenched fist. 

Do you mean today is the first time you heard that statement? 

Mr. Incerman. Yes, sir. This is the first time I heard of that 
statement. I would like to say to the committee that my interest, the 
thing that motivated me to my association with the Communist 
Party, was only with the most meticulous interest of what was hap- 
pening at that time in the Soviet Union. 

Mr. Arens. Are you now thoroughly disgusted with the fact that 
you have been associated with the Communist ideology, which is 
atheistic, which is the very antithesis of Christian morality as we 
know it in this country? Aren’t you disgusted that for 10 years of 
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your life you have been enmeshed in that operation, even though 
you feel now, innocently? Aren’t you disgusted with that? 

(The witness conferred with his counsel.) 

Mr. Incerman. Iam sorry, sir. I don’t think that this questioning 
of my beliefs is a proper question. 

Mr. Arens. Mr. Chairman, I respectfully suggest that will conclude 
the staff interrogation of this witness. 

Mr. Wiiu1s. The witness is excused. 


Because of the foregoing, the said Committee on Un-American 
Activities was deprived of an answer to a pertinent question pro- 
pounded to the said Sidney Herbert Ingerman, relative to the subject 
matter which, under Public Law 601, section 121, subsection (q) (2) 
of the 79th Congress, and under House Resolution 5 of the 85th 
Congress, the said committee was instructed to investigate, and the 
refusal of the witness to answer the question, namely: 


Will you tell this committee the names of persons who in 
1957 were known by you to a certainty to be members of the 
Communist Party so that this committee can undertake to 
elicit from them information respecting the operation of this 
very entity which you would like to see defeated? 


which question was pertinent to the subject under inquiry, is a viola- 
tion of the subpena under which the witness had previously appeared, 
and his refusal to answer the aforesaid question deprived your com- 
mittee of necessary and pertinent testimony and places the said wit- 
ness in contempt of the House of Representatives of the United 
States. 


OTHER PERTINENT COMMITTEE PROCEEDINGS 


The following resolution was adopted at the organizational meeting 
of the committee for the 85th Congress, held on the 22d day of Jan- 
uary 1957: 


Be it resolved, That the chairman be authorized and em- 
powered from time to time to appoint subcommittees, com- 
posed of three or more members of the Committee on Un- 
American Activities, at least one of whom shall be of the 
minority political party, and a majority of whom shall con- 
stitute a quorum, for the purpose of performing any and all 
acts which the committee as a whole is authorized to perform. 


The following is an extract from the minutes of an executive session 
of the subcommittee of the Committee on Un-American Activities, 
consisting of Hon. Francis E. Walter, chairman; Hon. Edwin E. 
Willis; and Hon. Gordon H. Scherer, held on the 15th day of January 
1958, in room 225 Old House Office Building, Washington, D. C.: 


The subcommittee was called to order by the chairman, 
who stated the purpose of the meeting was to consider what 
action the subcommittee would take regarding the refusal of 
certain witnesses to answer material questions propounded 
to them in the course of the hearings conducted by the said 
subcommittee in Buffalo, N. Y., beginning October 1, 1957, 
and what recommendation it would make regarding the 
citation of any such witnesses for contempt of the House of 
Representatives. 
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After full consideration of the testimony of the witnesses 
given at the said hearing in Buffalo, a motion was made by 
Mr. Willis, seconded by Mr. Scherer, and unanimously 
adopted, that a report of the facts relating to the refusal of 
Sidney Herbert Ingerman to answer material questions before 
the said subcommittee at the hearing aforesaid, be referred 
and submitted to the Committee on Un-American Activities 
as a whole, with the recommendation that a report of the 
facts relating to the refusal of said witness to answer a 
material question, together with all of the facts in connection 
therewith, be referred to the House of Representatives with 
the recommendation that the said witness be cited for con- 
tempt of the House of Representatives for his refusal to 
answer the question therein set forth, to the end that he 


may be proceeded against in the manprer and form provided 
by law. 


The following is an extract from the minutes of an executive session 
of the Committee on Un-American Activities, consisting of Hon. 
Francis E. Walter, chairman; Hon. Morgan M. Moulder; Hon. Clyde 
Doyle; Hon. Edwin E. Willis; Hon. Bernard W. Kearney; Hon. 
Donald L. Jackson; and Hon. Gordon H. Scherer, held on the 15th 


day of January 1958, in room 225 Old House Office Building, Wash- 
ington, D. C.: 


The report of the facts relating to the refusal of Sidney 
Herbert Ingerman to answer a material question was sub- 
mitted to the committee, upon which a motion was made 
by Mr. Jackson, seconded by Mr. Doyle, and unanimously 
carried, that the subcommittee’s report of the facts relating 
to the refusal of Sidney Herbert Ingerman to answer a mate- 
rial question before the said subcommittee at the hearing 
conducted before it in Buffalo, N. Y., on the 2d day of 
October 1957, be and the same is hereby approved and 
adopted, and that the Committee on Un-American Activities 
report and refer the said refusal to answer said question 
before the said subcommittee, together with all the facts in 
connection therewith, to the House of Representatives with 
the recommendation that the witness be cited for contempt 
of the House of Representatives for his refusal to answer 
such question to the end that he may be proceeded against 
in the manner and form provided by law. 


O 
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JULY 31, 1958.—Ordered to be printed 


MAI 
READING ROOM 
Mr. Watter, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 


CITING PAUL ROSENKRANTS 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 


and under House Resolution 5 of the 85th Congress, caused to be 
issued a subpena to Paul Rosenkrants to be and appear before said 
Committee on Un-American Activities, or a duly authorized subcom- 
mittee thereof, of which the Honorable Francis E. Walter is chairman, 
on March 20, 1958, at 10 a. m., in courtroom 3, 12th floor, United 
States Post Office and Courthouse, Boston, Mass., then and there 
to testify touching matters of inquiry committed to said committee. 
The subpena served upon the said Paul Rosenkrants is set forth, .in 
words and figures as follows: 


UNITED STATES OF AMERICA 
ConGREss OF THE UNITED STATES 


To Paut S. Rosenxrantz, Greeting: 


Pursuant to lawful authority, You are HEREBY COM- 
MANDED to be and appear before the Committee on Un- 
American Activities of the House of Representatives of the 
United States, or a duly appointed subcommittee thereof, 
on March 20, 1958, at ten o’clock, a. m., at Court Room 3, 
12th Floor, U.S. Post Office and Court House, Boston, Mass., 
then and there to testify touching matters of inquiry com- 
mitted to said committee, and not to depart without leave 
of said committee. 

HEREOF FAIL NOT, as you will answer your default under 
the pains and penalties in such cases made and provided. 

To U.S. Marshal, to serve and return. 


20006 
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GIvEN under my hand this 28th day of February, in the 
year of our Lord, 1958. 


Francis E. Wauter, Chairman. 


The said subpena was duly served as appears by the return made 
thereon by the United States marshal, who was duly authorized to 
serve the said subpena. The return of the service by the said United 
States marshal being endorsed thereon, is set forth in words and 
figures, as follows: 


Subpena for Paul S. Rosenkrentz before the Committee on 
Un-American Activities for the House of Representatives 
of the United States. 


I made service of the within subpena by giving to him 
in hand the within-named Paul S. Rosenkrentz, at 27 Madi- 
son Avenue, Springfield, Mass., at 12:20 o’clock, p. m., on the 
14th day of March, 1958. Dated March 14, 1958. 


Raupu W. Gray, 
U. 8S. Marshal. 

By Micuart H. Barry, 
Deputy U.S. Marshal. 


The said Paul Rosenkrants, pursuant to said subpena, and in com- 
pliance therewith, appeared before a subcommittee of the Committee 
on Un-American Activities on March 20, 1958, to give such testimony 
as required under and by virtue of Public Law 601, section 121, sub- 
section (q) (2) of the 79th Congress, and under House Resolution 5 of 
the 85th Congress. The said Paul Rosenkrants having appeared as a 
witness and having been asked the question, namely: 


Then, come forward, please, sir, and tell us the name of the 
last entity of the Communist Party to which you were 
attached. 


which question was pertinent to the subject under inquiry, refused to 
answer said question, and as a result of the said Paul Rosenkrants’ 
refusal to answer the aforesaid question your committee was pre- 
vented from receiving testimony and information concerning a matter 
committed to said committee in accordance with the terms of a 
subpena served upon the said Paul Rosenkrants. 

The record of the proceedings before the subcommittee on March 
18, 1958, insofar as it is pertinent to the appearance of the witness 
Paul S. Rosenkrants, on March 20, 1958, is set forth in fact as follows: 
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TUESDAY, MARCH 18, 1986, 


Untrep States House or Represenratives, 
.SUBCOMMITTEE OF THE 
Com™Mirres oN Un-AMERICAN ACTIVITIES 
Boston, Mass. 
PUBLIC HEARING 


A subcommittee of the Committee on.Un-American Activities met, 

ursuant to call, at 10:09 a. m. in courtroom No. 3, the United States 

urthouse and Post Office Building, Boston, Mass., Hon. Morgan M. 
Moulder (chairman of the subcommittee) pemeiine 

Committee members present: Representatives Morgan M. Moulder 
of Missouri; Clas Doyle, of California; Bernard W. Kearney, o 
me York; and Robert J. McIntosh, of Michigan (appearance as 
noted). 

Stat members present: Richard Arens, staff director; George C. 
Williams and Frank Bonora, investigators. 

(Committee members present: Representatives Moulder, Doyle, 
and Kearney.) 

Mr. Moutper. The subcommittee will come to order. ; 

Let the record show that pursuant to law and the rules of the Com- 
mittee on Un-American Activities, Chairman Francis E. Walter has 
appointed a subcommittee for the purpose of conducting hearings 
here in Boston, Mass., composed of Representative Clyde Doyle, of 
California, who sits on my left, and iapemadatien Bernard W. 
Kearney, of New York, who sits on my right. 

Other members who will be present tomorrow are Representative 
Edwin E. Willis, of Louisiana, and Representative Robert J. Mc- 
Intosh, of Michigan. 

I am-Representative Morgan M. Moulder, acting chairman of the 
subcommittee. 

At this point there will be inserted in the record the resolution 
adopted on January 15, 1958, by the Committee on Un-American 
Activities authdrizing the hearings. 

Let there also be inserted in the record at this point the order 
appointing the subcommittee. | 

The documents referred to follow:) 


Hxcerpt From THE Minutes or January 15, 1958 


A motion was made by Mr. Scherer, seconded by Mr. Willis, and 
carried, approving and authorizing the holding of hearings in Boston, Mass., 
or at such other place as the chairman may designate, on such date or dates as 
the chairman may determine, and continuing from day to day, time to time, and 
place to place until the hearings are completed, and the conduct of investigations 
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deemed reasonably necessary by the staff in preparation therefor, relating to the 
following subjects and having the legislative purposes indicated : 

1. The extent, character and objects of Communist infiltration and Communist 
Party propaganda activities in the textile and other basic industries, both within 
and without the Commonwealth of Massachusetts, the legislative purposes being : 

‘ . (a) To obtain additional information for use by the committee in its con- 
sideration of section 16 of H. R. 9352, relating to the proposed amendment of 
section 4 of the Communist Control Act of 1954, prescribing a penalty for 
knowingly and wilfully becoming or remaining a member of the Communist 
Party with knowledge ofthe purposes or objectives thereof; and 

(3) To obtain additional information, adding to the committee’s overall 
knowledge on the subject so that Congress may be kept informed and thus 
prepared to enact remedial legislation in the national defense, and for in- 
ternal security, when and if the exigencies of the situation require it. 

2. Execution by administrative agencies concerned of laws requiring the 
listing of printing presses and machines capable of being used to produce or 
publish printed matter in the possession, custody, ownership, or control of the 
Communist Party or Communist fronts, the legislative purpose being to assist 
Congress in appraising the administration of title 50, United States Code, section 
786 (6), and in developing such amendments to the Internal Security Act of 
1950 as it may deem necessary. 

3. Communist techniques and strategy in the raising of funds for the benefit 
of the Communist Party, the legislative purpose being to determine whether a 
recommendation should be made tightening the laws relating to tax exemption 
which labor unions enjoy, and for the additional reasons set forth in items 1 (a) 
and (b) of this resolution. 

4. Entry and dissemination in the Commonwealth of Massachusetts of foreign 

Sommunist Party propaganda, the legislative purpose being to determine the 
necessity for, and advisability of, amendments to the Foreign Agents Registration 
Act designed more effectively to counteract the Communist schemes and devices 
now used in avoiding the prohibitions of the act. 

5. The extent, character and objects of Communist Party underground activi- 
ties within the Commonwealth of Massachusetts, the legislative purposes being 
set forth in items 1 (a) and (b) of this resolution. 

6. Execution by administrative agencies concerned, of laws relating to de- 
portation of aliens who are members of the Communist Party, the legislative 
purpose being to assist Congress in appraising the administration of section 241 
(a) (6) of the Immigration and Nationality Act (66 Stat. 204-206), and in de- 
veloping such amendments to that act as may be deemed necessary. 

7. Any other matter within the jurisdiction of the committee which it, or 
any subcommittee thereof, appointed to conduct this hearing, may designate. 


Marcu 12, 1958. 


To: Mr. Ricuarp Arens, Staff Director, House Committee on Un-American 
Activities: 


Pursuant to the provisions of law and the rules of this committee, I hereby 
appoint a subcommittee of the Committee on Un-American Activities, consisting 
of Representative Morgan M. Moulder, as chairman, and Representatives Clyde 
Doyle, Edwin BE. Willis, Bernard W. Kearney, and Robert J. McIntosh, as as- 
sociate members, to conduct hearings in Boston, Mass., Tuesday through Friday, 
March 18, 19, 20, and 21, 1958, at 10 a. m., on subjects under investigation by the 
committee and take such testimony on said days or succeeding days, as it may 
deem necessary. 

Please make this action a matter of committee record. 

If any member indicates his inability to serve, please notify me. 

Given under my hand this 12th day of March, 1958. 


FRANCIS BE. WALTER, Chairman, 
Committee on Un-American Activities. 
Mr. Movutper. The ane, which begin today in Boston, are in 
furtherance of the powers and duties of the committee pursuant to the 


provisions of Public Law 601 of the 79th Congress, which not only 
establishes the broad jurisdiction of this committee, but mandates 
this committee, along with other standing committees of the Congress, 
to exercise continuous watchfulness of the execution by the administra- 
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tive agencies concerned of any laws, the subject matter of which is 
within the jurisdictiofi of the committee. . oe 

In response to this general mandate, the Committee on Un-American 
Activities is constantly checking factual information which will assist 
it in appraising the operation of such laws as the Internal Security 
Act of 1550, the Foreign Agents Registration Act, the Communist Con- 
trol Act of 1954, and various criminal statutes pertaining to subver- 
sion. 

We know that the strategy and tactics of the Communist conspirac 
in the United States are constantly changing for the purpose of avoid- 
ing detection and in an attempt to beguile the American people and 
the Government respecting its true nature. To cope with these 
changes and to strengthen our security laws, a number of legislative 
Oe are pending before the committee. ; 

e most recent and comprehensive proposal is in the form of an 
omnibus security bill, H. R. 9937, which Chairman Walter introduced, 
and which represents the most comprehensive effort ever made to deal 
with the many legislative problems in the field of internal security. It 
is the hope of the committee that factual information obtained at this 
hearing will be of assistance in the consideration and appraisal of the 
numerous provisions of this bill. 

When investigating Communists and Communist activities, this 
committee frequently has been met with numerous false and un- 
founded charges respecting the nature of our work and our objective. 
Such charges will not dissuade us from our duty. We seek the facts 
and only the facts. Insofar as it is within the power of this com- 
mittee, as a part of the United States Congress, we shall obtain 
the facts and we shall do so within the framework of carefully -pre- 
scribed procedures of justice and fair play. Bale 

The work of this committee becomes more difficult with each pass- 
ing year because more and more the functions of the Communist 
mechanism operate underground. It 'is essential ‘and important to 
remember that the effectiveness of the Communist operation bears 
absolutely no relationship to the size of the Communist Party. as 
a formal entity. The fanatic, compact hard-core elite which today 
constitutes the backbone of the Communist operation: in this country 
is a greater menace than ever before. 

ey look for recessions and unemployment in every city so they: 
have a tangible reception to their poisonous propaganda. 

It must also be borne in mind that the Communist operation, both 
above and below the surface, is part of a worldwide conspiracy backed 
by all of the material, financial, and educational resources: of the 
Soviet empire which is, and has been for some time, at war with the 
one nation which stands in the way of its world domination—the 
United States of America. 

It is the standing rule of this committee that any person identified 
as a member of the Communist Party during the course of the com- 
mittee hearings will be given an conle opportunity to appear before 
the committee, if he desires, for the purpose of denying or explaining 
any testimony adversely affecting him. It is also the policy of the 
committee to accord any witness the privilege of being represented 
by counsel; but within the provisions of the rules of this committee 
his sole and exclusive prerogative is to advise his client. . 


2 
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I would remind those present that a disturbance of any kind or an 
audible comment during the hearing will not be tolerated. This is 
a serious proceeding in which we are earnestly trying to discharge 
an important and arduous duty with the general objective of main- 
taining the security of this great Nation. 

The rules of the House of Representatives prohibit the taking of 
pictures and broadcasting of any type during the course of the hear- 
ing, and we expect the photographers and broadcasters to cooperate 
and comply with this rule. 


The record of the proceedings before the subcommittee on March 
20, 1958, during which Paul Rosenkrants refused to answer the 
aforesaid question, is set forth in fact as follows: 





THURSDAY, MARCH 20, 1958 


Untrep States House or REPRESENTATIVES, | 
SUBCOMMITTEE OF THE 
Com™MirrEE ON UN-AMERICAN ACTIVITIES, 
Boston, Mass. 
PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities 
met, pursuant to recess, at 10 a. m. in courtroom No. 3, United States 
Courthouse and Post Office Building, Boston, Mass., Hon. Clyde 
Doyle presiding. , 

ommittee members present: Representatives Clyde Doyle of Cali- 
fornia and Bernard W. Kearney of New York. 

Staff members present: Richard Arens, staff director; George C. 
Williams and Frank Bonora, investigators. ‘ 

Mr. Dorie. The committee will please come to order. 

Let the record show that the chairman of the full committee, Fran- 
cis E. Walter of Washington, D. C., has reconstituted the subcommit- 
tee here for the purpose of these continued hearings, to consist of Mr. 
Moulder of Missouri, who is absent today in Washington of necessity, 
Bernard Kearney of New York, who is here and on my right, with 
myself, Clyde Doyle of California, acting as chairman.’ 

Therefore, under our rules with the subcommittee of 3, 2 makes a 
quorum and a quorum is present, and we will proceed. 

Mr. McIntosh of Michigan, also, was called back to Washington last 
night, he and Mr. Moulder to be there necessarily today on some im- 
portant matters on the floor of the House of Representatives, in which 
they were personally concerned. 

Are you ready, Mr. Arens? 

Mr. Arens. Yes. 





1 The order reconstituting the subcommittee is as follows: 
MarcH 20, 1958. 
To: Mr. RICHARD ARENS 

Staff Director, House Committee on Un-American Activities. 


Pursuant to the provisions of law and the rules of this committee, I hereby appoint a 
subcommittee of the Committee on Un-American Activities, consisting of Representative 
Morgan M. Moulder, as chairman, and Representatives Clyde Doyle and Bernard W. 
Kearney, as associate members, to continue with the holding of hearings in Boston, Mass., 
in the place and stead of the subcommittee heretofore appointed, on subjects under investi- 
gation by the committee and to take such testimony on this day or succeeding days as it 
may deem necessary. : 

lease make this action a matter of committee record. 

Given under my hand this 20th day of March 1958. 


Francis E. WALTsk, 
Chairman, Committee on Un-Amerioan Activities. 
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AFTERNOON SESSION 


(Committee members present: Representatives Doyle and Kearney.) 
Mr. Doy.ie. The committee will please come to order. And let the 
record show that General Kearney of New York is present on my 
right and I am Doyle of California, acting as subcommittee chairman. 
May there be incorporated in the record the telegram from Francis 
E. Walter, chairman, reconstituting the subcommittee of three, Mr. 
Moulder, Mr. Doyle and Mr. Kearney. Under our rules two out of 
three is a quorum. Therefore a quorum is present and we will proceed. 
(The telegram referred to follows:) 


[Telegram] 


Marcu 20, 1958. 
Mr. RicHarp ARENS 


> 
The Parker House, 60 School Street, Boston, Mass.: 
I am tcday reconstituting subcommittee to be composed of Congressman 


Morgan M. Moulder, as chairman, Congressmen Doyle and Kearney to continue 
the hearings in Boston. 


Francis E. Water, Chairman, 


After hearing the testimony of other witnesses, Paul Rosenkrants 
was then called before the committee. 





Mr. Arens. The next witness, if you please, Mr. Chairman, will 
be Mr. Paul Rosenkrants. 

Kindly come forward, Mr. Rosenkrants, and remain standing while 
the chairman administers an oath to you. 

Mr. Dorr. Will the witness please raise his right hand. 

Do you solemnly swear you will tell the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. Rosenxrants. I do. 

Mr. Dorie. Thank you. Take the witness chair. 


TESTIMONY OF PAUL S. ROSENKRANTS, ACCOMPANIED BY 
COUNSEL, RICHARD S. MILSTEIN 


Mr. Arens. Would you kindly identfy yourself by name, residence, 
and occupation ? 

Mr. RosenkRAnts. Paul Rosenkrants, 27 Madison Avenue, Spring- 
field, Massachusetts, student. 
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Mr. Arens. You are appearing here today, Mr. Rosenkrants, in 
response to a subpena which was served upon you by the House Com- 
mittee on Un-American Activities? 

Mr. Rosengrants. I am. 

Mr. Arens. And you are represented by counsel ? 

Mr. Rosenxrants. I am. 

Mr. Arens. Counsel, kindly identify yourself. 

Mr. Mistery. Richard S. Milstein. I am associated in the firm of 
Ely, King, Kingsbury and Corcoran, Springfield, Massachusetts. 

Mr. Arens. Where and when were you born, Mr. Rosenkrants? 

Mr. Rosenxrants. I was born in 1916 in Russia. 

Mr. Arens. And when did you gain admission into the United 
States for permanent residence? 

Mr. Rosenxrants. In the year 1932. 

Mr. Arens. You are a derivative citizen? 

Mr. Rosenxrants. Iam. 

Mr. Arens. Give us, if you please, a word about your formal edu- 
cation. 

Mr. Rosenxrants. I am now a senior in Springfield College about 
to be graduated this June. 

Mr. Arens. Give us, if you please, sir, a word about the principal 
oo you have held in this country since you reached adult- 


Mr. Rosenxkrants. I will try to work it backwards. That will be 
easier for me to remember. 

At the present time I am a full-time student. Prior to that I was 
a salesman of baby equipment. Prior to that I worked in Westing- 
house Corporation in Springfield. Prior to that I was in—I worked 
in a rubber factory in Chelsea, Massachusetts. Prior to that I was 
a seaman and, as a seaman, I held many jobs and it would be rather 
difficult for me to try and recall them all. 

Mr. Arens. Did you ever serve on the 8. 8. McAllister Victory? 

Mr. Rosenxrants. I believe I did. 

Mr. Arens. In what capacity ? 

Mr. Rosenxrants. It was engine-room capacity. I don’t remem- 
ber what job. I held various jobs. 

Mr, Arens. Did you have any other assignment while you were on 
the 8. S. McAllister Victory in 1946? 

Mr. Rosenxrants. I do not understand the question. 

Mr. Arens. Well, did you have any other function that you per- 
formed on board the ship, other than to help-run the ship? 

Mr. Rosenxrants. Sorry. I still do not understand the question. 

Mr. Arens. Did you conduct Communist Party indoctrination 
courses aboard the S. S. McAllister Victory in 19464 

. Rosenxcrants. Sir, since I am not a Communist and since I 

have not been a Communist for some time, it makes me wonder of what 
pertinence this question which has been sometimes—I would be glad 
to discuss it with you. Asa matter of fact, I do not feel that the ques- 
tion of my prior activities is a major secret. They were quite public. 
What I am concerned as to just—I don’t recall the period of McAllis- 
ter Victory. 
* Mr. Anens. ‘How long were you in the Communist Party ? 

Mr. Rosenxrants., Oh, a number of years. 
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Mr. Arens. Beginning when? 

Mr. Rosenxrants. Oh, I would say 1936. 

Mr. Arens. And ending when? 

Mr. Rosenxrants. Well, the ending is a very difficult thing. As I 
recall the ending, it evidently differs with other people’s recollection 
of the ending would just leave it at several years. 

Mr. Arens. Let’s be a little more specific than that, if you please, sir. 

Mr. Rosenxrants. Yes, sir. 

Mr. Arens. Did you disassociate yourself, or were you disassociated, 
from the Communist Party at any time during the course of the last 
five years? 

Mr. Rosenxrants. Yes, sir. 

Mr. Arens. Were you out of the party in 1950? 

Mr. Rosenxrants. Sir, I had studied, not just as a lawyer but as an 
individual who reads very carefully, the Watkins decision. I was very 
impressed with it. And I feel that the question which you are asking 
me now is actually a question of association, as involved in the first 
amendment. More than that, I would really prefer not to be pinned 
down to the specific year because of the reason I already expressed. 
There seems to be quite a discrepancy of what I recall and what some- 
one else recalls. 

Mr. Arens. We will doit my way, if you please, sir. 

Mr. Rosenxrants. Yes. 

Mr. Arens. Where did you join the Communist Party ? 

Mr. Rosenkrants. In New York City. 

Mr. Arens. What cell or unit did you join? 

Mr. Rosenxrants. It would be hard for me to remember. It is 
quite a while. 

Mr. Arens. Were you a member-at-large or attached to a cell? 

Mr. Rosenxrants. No, I was attached to a cell in 1936, but however 
I feel to discuss with you the organization—to discuss me, the fact I 
was a Communist, I am willing. To discuss the fact that I was at- 
tached to the group and that would be to discuss the fact which I feel 
falls under the whole first amendment section. 

Mr. Arens. If you had been in a narcotics ring, peddlers, selling 
narcotics, to debauch the American people, would you feel the same 
way? 

Mr. Rosenxrants. Definitely not. 

Mr. Arens. You feel there is a distinction between a Communist 
and his objectives and that of a narcotics man? 

Mr. Rosenxrants. I do, sir. <All the time I was in the Communist 
Party I never committed an act violating Federal laws, nor do I 
know of anyone else who did, so obviously I would feel differently 
about that than I would about 

Mr. Arens. Do you know that your Government, through your Con- 
gress, has found the Communist Party of the United States to be part 
and parcel of an international conspiracy controlled from Moscow? 
A conspiracy, which from 1917 to 1924 alone, killed off of their own 
countrymen 12,000,000 people by assassinations, executions, and 
famines; that in the last 30 years, the average population of the slave 
labor camps of the Soviet Union has been, the annual population, be- 
tween 12 and 13 million people; that in Red China alone, an average 
estimate, a conservative estimate of 20 million human beings have had 


H. Rept. 2840, 85-2 
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their lives snuffed out in that process, the ascendancy of this con- 
spiracy. Today this conspiracy controls 900 million pone on this 
g'obe, approximately a third of the people on this globe; that today 
this conspiracy has as its Number One target the United States of 
America; that the Soviet Union and its satellites, with 25 million 
agents strung around this world in a deadly fifth column, are seeking 
to destroy by every means possible the Nation under whose flag you 
obtain protection; and that you, sir, were in an organization for a 
number of years, by your own testimony here, which is part and parcel 
of that international conspiracy and you are now in the presence of a 
congressional committee seeking to procure information respecting the 
function and operation of that conspiracy in the United States so that 
this committee can return to Washington, D. C. and use that informa- 
tion, in connection with other information we have acquired elsewhere 
in the Nation, to appraise legislation designed to meet this awful God- 
less threat ? : 

Now, sir, please tell this committee the first cell to which you were 
attached in the Communist Party in the United States. 

Mr. Rosenxrants. Sir, I am very glad you made the statement you 
made. I feel that I have ver good reasons to be ashamed of my 
membership in the Communist Party. 

Mr. Arens. It is not our purpose to bring you here to shame you, 
sir. It is our-purpose to bring you here to see if we can elicit from 
you information respecting the operation of this conspiracy. You 
and I have never seen each other or talked together before, have we? 

We want to talk about, if you please, sir, on your association and 
membership in the Communist Party, the part of the information 
which you can supply to this committee, and I implore you to do so. 

Mr. Rosenxrants. Sir, kindly let me finish what I started to say. 

Mr. Arens. Proceed. 

Mr. Rosengrants. The reason for me feeling the way that I do is 
that I find it very difficult to understand the fact that over these many 
years I had been involved in an organization which has such disre- 
gard for individuals. I feel that the sacred rights of an individual 
are the things which I was seeking, and which many other people were 
seeking as young people, and which I seek now. In the Communist 
Party that was lost. I feel that what has obviously taken place all 
over the world wherever the Communists were in power is also very 
much against the rights of those individuals. 

But feeling as I do about that, I could not possibly, my conscience 
would not let me, to go into any area which would subject indi 
viduals—— 

Mr. Arens. Do you think, sir, this FBI agent, Penha, who sacri- 
ficed 8 years of his life, who now is almost financially destitute, who 
risked his own life, that this young lady here, this mother of these 
2 children, who over the course of the last several years penetrated 
this Godless conspiracy to get information for this Government, did 
an unconscionable thing when they took an oath before God here in 
this Federal Court Building and revealed to this committee and to 
the American people via their testimony names of people who are 
now, or have in the recent past been, engaged in the operation? Ts 
that your approach? Is that your analysis of the situation ? 

Mr. Rosenxcrants. I would tell you that Mr. Penha and Mrs. Fos- 
ter had to be guided by their conscience. I have to be guided by 
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mine. And I feel that my conduct, guided by my conscience, is the 
kind of a conduct that Chief Justice Warren in his wonderful de- 
cision, the decision which showed the kind of human being that he is, 
the kind of understanding that he has of people and what makes 
people, this is what he had in mind. 

Mr. Arens. Don’t you feel you owe a duty to your Government, 
you having been in a conspiracy, whether you recognized it or not, to 
come forward and give such information as you possess respecting 
the operation of that conspiratorial network, the names of people who 
are inthere? Don’t you trust your Government to use that in a man- 
ner and in a form that would be fair and equitable and just, in a man- 
ner that would help preserve and defend this Constitution that this 
entity, of which you are a part, is dedicated to destroy ? 

Mr. Rosenxrants. Sir, I have great confidence in my Government. 

Mr. Arens. Then, come forward, please, sir, and tell us the name of 
the last entity of the Communist Party to which you were attached. 

Mr. Rosenxrants. I have such great confidence in my Government 
that my conduct here will be well understood by the Government and 
accepted. 

Mr. Arens. Mr. Chairman, I respectfully suggest this record show 
an order and direction to the witness to respond to the question as 
to the name and the identification of the last entity of the Communist 
Party to which he was attached. 

Mr. Dorie. Mr. Witness, I order and direct you to answer the ques- 
tion as directed to you by our director. I believe it is pertinent and 
proper for you to answer. 

(The witness conferred with his counsel.) 

Mr. Rosenxrants. I respectfully decline to answer this on the 
grounds of the way I understand the first amendment to be operative 
under the Watkins decision. 

Mr. Arens. Let the record be clear. Are you or are you not invok- 
ing—I think I understand, but I want the record to be clear—are you 
or are you not invoking those provisions of the fifth amendment of the 
Constitution which endow you with the privilege of not incriminating 
yourself ? 

Mr. Rosenxrants. I am not invoking that. 

Mr. Arens. Now, Mr. Chairman, so this record may be abundantly 
clear may I say that the information we have and the testimony we 
have procured from Mr. Penha is to the effect that, as late as 1955, this 
particular witness was identified with the Metals Commission of the 
Communist Party of New England, the New England District Metals 
Commission; and, as-the chairman knows and as this committee 
knows, the operations of that particular Commission in penetrating in- 
dustrial establishments, in undertaking processes of recruitment, in 
undertaking to solicit information respecting the heavy industry of 
this Nation that it might be crippled at the will of Moscow, is of vital 
importance in the legislative function of this committee and of the 
United States Congress. 

Now, sir, with that explanation, I implore you to answer the ques- 
tion. 

Mr. Rosenxrants. I respectfully decline to answer the question on 
the grounds my conscience will not permit me. 
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Mr. Arens. Now, Mr. Chairman, so the record may be abundantly 
clear, I suggest just one more direction to this witness to answer the 
question. You understand the question, Mr. Witness? 

Mr. Rosenxrants. I believeI do. Do you wish to restate? It might 
beclear. I believe I understand. 

Mr. Arens. I better make it absolutely clear. 

Mr. Rosenxrants, Go ahead. 

Mr. Arens. I don’t want, a year or two years from now, to have some 
questions arise on this question. 

Mr. Rosenxrants. Yes, sir. 

Mr. Arens. I-ask you the name of the last entity to which you, 
sir, were attached and if you give me the name of the last entity, I 
propose to ask you about the functions of that entity. It is my under- 
standing that one of those entities was the New England District 
Metals Commission. If that is the last entity, or one of the last en- 
tities, I intend to pursue that thoroughly here today to get as much 
information as possible so that this committee of Congressmen of the 
United States may take that information back to Washington to use 
it in an appraisal of proposed legislation. 

Now, with that understanding, I implore you to answer this ques- 
tion: Please, sir, tell us the name of the last entity within the Com- 
munist Party to which you were attached. 

Mr. Rosenxrants. Sir, I understand the question and I regret it 
very much—really I regret it very much—but I feel that to go into this 
whole matter would be in violation of the first amendment of the 
Constitution as I understand it, and therefore I decline to answer the 
question. 

Mr. Arens. And you are not invoking the provisions of the fifth 
amendment ? 

Mr. Rosenxrants. I am not. 

Mr. Arens. Which endow you with the privilege of not incriminat- 
ing yourself? 

Mr. Rosenxrants. Having committed no criminal acts, I feel it 
would be morally wrong for me at this point to invoke the fifth amend- 
ment. 

Mr. Arens. I understand. 

Now, Mr. Chairman, I respectfully suggest that the record may be 
abundantly clear so that the blind can see that the witness be ordered 
and directed to answer that question. 

Mr. Doyix. Mr. Witness, I order and direct you to answer the ques- 
tion last asked you by our director. You said you understood his 
question. 

Mr. Rosenxrants. Yes, sir. 

Mr. Doyte. I direct you to answer that question. 

Mr. Rosenxrants. | decline to answer the question on the grounds 
of my conscience and my understanding of the first. amendment. 

Mr. Arens. Mr. Chairman, I see that there would be no fruitful 
purpose served in me asking him other questions of a similar vein at 
this time about other activities, of which we have a suggestion that 
this man was in the recent past engaged in. So I, therefore, respect- 

fully suggest that as of now that will conclude the staff interrogation 
of this witness. 

Mr. Dorie. General Kearney, have you any questions? 

Mr. Kearney. I have no questions. 
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Mr. Doyrue. I have one question, Witness, of you. 

Mr. Rosenxrants. Yes. 

Mr. Doytx. You volunteered that, for a number of years, you were 
a member of the Communist Party. 

Mr. RosenKRANTs. Yes, sir. 

Mr. Doytz. You volunteered that you are not now and have been 
out of it, I think, according to you—since what year? 

Mr. Rosenxrants. Several years. 

Mr. Doyrue. Several years? 

Mr. Rosenkrants. Yes, sir. 

Mr. Dorr. Is that as much as five years? 

Mr. Rosenxrants. Sir, faced with the fact that my recollection as 
to’when I left the Communist Party is at sharp variance with other 
‘testimony here, I prefer to just leave it at several years. 

Mr. Dorte. I know, Witness, but you know as well as I do that the 
word “several” is rather ambiguous and uncertain. 

Mr. Rosenxrants. Yes, sir. 

Mr. Doyte. I practiced law 30 years before I came to Congress. 

Mr. Rosenxkrants. I am not a lawyer. 

Mr. Dortx. Before I came to Congress—and I would just like to 
‘know what you mean by “several.” Do you mean one or do you mean 
more than one? 

Mr. Rosenkrants. I mean more than one. 

Mr. Dorie. Do you mean three? 

Mr. Rosenxrants. Sir, I will have to decline to answer that ques- 
tion. 

‘Mr. Doyie. Well, I will yield to General Kearney. 

ws Kearney. Were you a member of the Communist Party in 
1955 

Mr. Rosenxrants. I will decline to answer that question, sir. 

Mr. Krarney. Were you a member of the Party in 1956? 

Mr. Rosenxrants. I will decline to answer that question. 

Mr. Kearney. In 1957? 

Mr. Rosenxrants. I will decline to answer that, sir. 

Mr. Kearney. Now, you spoke about your conscience bothering you. 
Is that your Communist conscience ? 

Mr. Rosenxrants. No, sir. No, sir. Not by any means. 

Mr. Kearney. That is all. 

Mr. Dorie. Witness, a minute ago you said you had been out of 
the party for several years. Now, in answer to Genera] Kearney, you 
claimed your privilege when he asked you if you were out of the party 
in 1955, 1956, and 1957. 

Mr. Rosenxrants. Sir, if I may—just a second. 

Mr. Dorie. How do you account for that? What do you expect 
me to believe your testimony to be? 

(The witness conferred with his counsel.) 

Mr. Rosenxrants. Sir, on this whole matter I have been out—I 
have not been a Communist for a number of years. Oh, I would say 
in excess of five. 

Mr. Doyte. All right. 

Mr. Rosenxrants. My breaking of the organizational connection 
with the Communist Party has been for several years, and I would 
prefer to leave it at several years because of the difficulty for me that 
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this whole thing poses. I can state very—I see no purpose in follow- 
ing this. é 

Mr. Doyte. Our director explained that we are an investiprng 
committee of the United States Congress, seeking facts and informa- 
tion with reference to legislation. 

Mr. Rosenxrants. Yes. 

Mr. Doyte. Now, since you straightened out that you meant sev- 
eral to be more than five years that you have been out of the party, 
I will ask you why you got out of the party. Now, just a minute. 
As long as you say your conscience hurts you and prevents you from 
naming people that you were in the party with, I will state that, as 
far as my question is concerned, I will not ask you to name the 
people; but I think if you have such a quantity and quality of con- 
science as you claim you have, that you will not hesitate to tell Con- 
gress why you got out of the party. 

Mr. Rosenxrants. I will be very happy. 

Mr. Doyte. Is that a fair question ? 

Mr. Rosenxrants. I will be happy, sir. 

Mr. Dore. Well, good. Now, go to it. Why did you get out? 

Mr. Rosenxrants. Sir, this would really have to start with why 
did I join, because I got out, because after a long time—much longer 
than I could be proud of, the length of time does not favorably re- 
flect on my judgment—I found that the party was working against 
the very things that I was looking for when I joined the party. I 
joined the party as quite a young man and I joined the party in years 
of depression. I joined the party, having been first subject to perse- 
cution outside of the United States in my own country, as a Jew; 
then finding the same kind of situation in Florida, where I originally 
went toschool. Feeling the grave injustice of it and feeling the great 
size of the problem which faced me as an individual, and it seemed 
to me as society as a whole, I was looking for a solution. And the 
Communists came along and they had a solution that seemed to be 
the perfect solution, and this, really a very nice worked-out solution, 
misses one big point. And the big point is the individual human 
being, his dignity, the respect for him, his needs, and the reality of 
how people are. 

Now, how is it that it took me so long to see that it is not so; 
that is very difficult to say. And as I said before, it certainly does 
not reflect well on my judgment, and I am ashamed of it. 

Mr. Arens. Would your conscience preclude you from telling us 
about your Communist Party activities in Panama? 

Mr. Rosenxrants. Sir, there was no Communist Party activities by 
me in Panama. 

Mr. Arens. Did you attend Communist Party sessions in Panama? 

Mr. Rosenxrants. The Panamanian Communist Party ? 

Mr. Arens. Any kind of Communist sessions in Panama. 

Mr. Rosenxrants. Sir, I was a seaman on an American ship which 
spent—I was on that ship for, oh, probably in excess of a year and a 
half, which was on a study down to Panama. I met with many sea- 
men ashore, not just from the ship, and I probably met Communists, 
too. I attended no Panamanian Communist Party. 

Mr. Arens. Did you disseminate any Communist literature on the 





ship you engaged 
Mr. Rosenxrants. I certainly did. 
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Mr. Arens. Beg pardon? 

Mr. Rosenxrants. I certainly did. : pe 

Mr. Anrens. Can you tell us about the extent of dissemination 
by you of Communist Party literature on the ships? 

Mr. Rosenxrants. I don’t understand the question—the extent? 

Mr. Arens. Mr. Chairman, I respectfully suggest that will conclude 
the staff interrogation of this witness. . 

Mr. Doyie. May I ask the witness one more question, please? Our 
director informed you what Mr. Penha testified to under oath. 

Mr. Rosengrants. Yes. : 

Mr. Dox. The fact he knew you as a member of the National 
Metals Commission of the Communist Party, the District Metals Com- 
mittee. Did you hear him testify to that ? 

Mr. Rosenxkrants. I did not hear Mr. Penha testify. 

Mr. Doyvir. You heard our director say Mr. Penha had so testified 
yesterday under oath ? 

Mr. Rosenxrants. I did. 

Mr. Dorie. Was Mr. Penha telling the truth or was it false? 

Mr. Rosenxrants. I decline to answer that question, sir, on the 
grounds 

Mr. Doyre. If you had been out of the party more than five years 
and he testified recently he knew you in that capacity, he couldn’t be 
telling the truth, could he? Either you or he are not telling the truth? 
Why don’t you clear that up for us, 1f you think your conscience makes 
you tell the truth? Why don’t you tell it? 

(The witness conferred with his counsel.) 

Mr. Rosenxrants. Sir, I decline to answer that question. 

Mr. Kearney. What was that? 

Mr. Rosenxrants. I decline to answer that question. 

Mr. Kearney. Why? 

Mr. Rosenxrants. I feel that it is leading into a discussion of my 
association with other people. 

Mr. Doytx. No. Now, let me make a proposition to you. 

Mr. Rosenxrants. Yes, do. 

Mr. Doyte. I will make a proposition with you in order that you 
might satisfy your conscience, if that is what you are trying to satisfy. 

Mr. Rosenkrants. Yes, 

Mr. Doyrze. I will make this proposition with you in asking you this 
question. If you answer this question truthfully, the question I asked 
you, whether or not Mr. Penha was telling the truth or lying about 
you when he identified you as a member of that District Metals Com- 
mission, I will promise you that I will not ask you any other question. 
Is that fair? 

All right, go to it. What does your conscience tell you to do? 

Mr. Rosenxkrants. My conscience tells me that to get involved in a 
battle with Mr. Penha on dates, I am afraid that I cannot do it. 

Mr. Dortx. Then the only difference between you and Penha is one 
of dates? 

Mr. Rosenkrants. Yes, sir. 

Mr. Doy.e. In other words, my 30 years of law practice would tell 
me that at one time you might have been a member of the Metals Com- 
aie! the way Penha testified, but you differ with him as to years, is 
that it 
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Mr. Rosenxrants. Possibly. 

Mr. Doytz. Possibly. 

Thank you very much. : 

Mr. Kearney. You haven’t any doubt in your mind that Mr. Penha 
was testifying to the truth here, have you? 

Mr. Rosenxrants. I did not read Mr. Penha’s testimony. Iam sure 
that Mr. Penha—— 

Mr. Kearney. I know all that. You are only telling the committee 
what you want to tell. 

Mr. Rosenxrants. I am sure Mr. Penha told it the way he saw it. 

Mr. Kearney. We have heard your type of witnesses before. 

Mr. Rosenxkrants. Yes, sir. ; 

Mr. Kearney. You tell what you want to tell, and you hold back 
what you want to hold back. 

Now, will you swear under oath that what Mr. Penha stated yes- 
terday or the day before about you in his testimony is false? 

Mr. Rosenxrants. I will decline to do that, sir. 

Mr, Kearney. I thought you would. That is all. 

Mr. Doytz. There is a difference of years. That is the issue be- 
tween these two gentlemen. 

ou very much, Witness. You are excused, Mr. Rosen- 

krants. Thank you, sir. 





Because of the foregoing, the said Committee on Un-American 
Activities was deprived of an answer to a pertinent question pro- 
pounded to the said Paul Rosenkrants relative to the subject matter 
which, under Public Law 601, section 121, subsection (q) (2) of the 
79th Congress, and under House Resolution 5 of the 85th Congress, 
the said committee was instructed to investigate, and the refusal of 
the witness to answer the question, namely: 


Then, come forward, please, sir, and tell us the name of the 
last entity of the Communist Party to which you were at- 
tached. 


which question was pertinent to the subject under inquiry, is a viola- 
tion of the subpena under which the witness had previously appeared, 
and his refusal to answer the aforesaid question deprived your com- 
mittee of necessary and pertinent testimony and places the said wit- 
ness in contempt of the House of Representatives of the United States. 


OTHER PERTINENT COMMITTEE PROCEEDINGS 


The following resolution was adopted at the organizational meeting 
of the committee for the 85th Congress, held on the 22d day of Jan- 
uary 1957: 

Be it resolved, That the chairman be authorized and em- 
powered from time to time to appoint subcommittees, com- 
posed of three or more members of the Committee on 
Un-American Activities, at least one of whom shall be of the 
minority political party, and a majority of whom shall 
constitute a quorum, for the purpose of performing any and 
all acts which the committee as a whole is authorized to 
perform. 


The following is an extract from the minutes of an executive session 
of the subcommittee of the Committee on Un-American Activities, 
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consisting of Hon. Morgan M. Moulder, chairman; Hon. Clyde Nace’ 
and Hon. Bernard W. Ke varney, held on the 16th day of April 1958 
in room 225 Old House Office Building, Washington, D. C.: 


The subcommittee was called to order by the chairman, 
who stated the purpose of the meeting was to consider w hat 
action the subcommittee would take regarding the refusal of 
certain witnesses to answer material questions “propounded to 
them in the course of the hearings conducted by the said 
subcommittee in Boston, Mass., beginning on the 18th day 
of March 1958, and what recommendation it would make 
regarding the citation of any such witnesses for contempt of 
the House of Representatives. 

After full consideration of the testimony of the witnesses 
given at the said hearing in Boston, Mass., a motion was 
made by General Kearney, seconded by Mr. Doyle and 
unanimously adopted, that a report of the facts relating 
to the refusal of Paul Rosenkrants to answer a materia! 
question before the said subcommittee at the hearing afore- 
said, be referred and submitted to the Committee on Un- 
American Activities as a whole, with the recommendation 
that a report of the facts relating to the refusal of said witness 
to answer a material question, together with all of the facts 
in connection therewith, be referred to the House of Repre- 
sentatives with the recommendation that the said witness 
be cited for contempt of the House of Representatives, for 
his refusal to answer the question therein set forth, to the 
end that he may be proceeded against in the manner and form 
provided by law. 


The following is an extract from the minutes of an executive session 
of the Committee on Un-American Activities, consisting of Hon. 
Francis E. Walter, chairman; Hon. Morgan M. Moulder; Hon. Clyde 
Doyle; Hon. William M. Tuck; Hon. Bernard W. Kearney; Hon. 
Gordon H. Scherer; and Hon. Robert J. MeIntosh, held on the 16th 
day of April 1958, in room 225, Old House Office Building, Wash- 
ington, D. C.: 


The report of the facts relating to the refusal of Paul 
Rosenkrants to answer a material question was submitted 
to the committee, upon which a motion was made by Mr. 
Kearney, seconded by Mr. Doyle, and unanimously carried, 
that the subcommittee’s report of the facts relating to the 
refusal of Paul Rosenkrants to answer a material question 
before the said subcommittee at the hearing conducted before 
it in Boston, Mass., on the 20th day of March 1958, be and 
the same is hereby approved and adopted, and that the 
Committee on Un-American Activities report and refer the 
said refusal to answer said question before the said sub- 
committee, together with all the facts in connection there- 
with, to the House of Representatives, with the recommen- 
dation that the witness be cited for contempt of the House of 
Representatives for his refusal to answer such question, to 
the end that he may be proceeded against in the manner and 
form provided by law. 

O 
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85TH ConGREss HOUSE OF REPRESENTATIVES { REPorT 
2d Session No. 2341 


AUTHORIZING CERTAIN PAYMENTS OUT OF THE VESSEL 
OPERATIONS REVOLVING FUND 


Juiy 31, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


7 Ut . ’ ° ° : ‘ ity 
Mr. Bonnsur, from the Committee on Merchant Marine andUNs eres GAN 
submitted the following 


REPORT 
N 


MAI 
[To accompany H. R. 13371] READING ROOM 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 13371) to authorize the Secretary of Commerce 
to make certain payments out of the vessel operations revolving fund, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 9, following the words ‘‘to the’, insert “fair and 
reasonable’’. 

PURPOSE OF THE BILL 


This bill, reported as amended, would authorize the Secretary of 
Commerce to pay to any person to whom he chartered vessels under 
the Merchant Ship Sales Act of 1946, as amended, an amount equal 
to the fair and reasonable expenses incurred by such person during 
the calendar year beginning January 1, 1957, to cover the costs of 
breaking such vessels out of the reserve fleet and activating them for 
service. Since the rates of charter hire would have been greater 
if the Government had activated the vessels at its own expense, 
the bill provides that the payment to the charterer shall be reduced 
by such greater amount and the hire actually paid. The amount of 
the expenses of activation and the amount of the offset increase in 
charter hire are to be determined by the Maritime Administration. 
The bill would place all persons who chartered Government tonnage 
in the calendar year 1957 on equal terms in respect of the expenses 
of activating and in all respects fitting such vessels for service. 
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NEED FOR THE LEGISLATION 


In late 1956, the closing of the Suez Canal created a world shortage 
of shipping. Critical relief needs for Turkey and Yugoslavia could 
find no commercial shipping space. The Department of Agriculture 
urgently required space to lift 4.8 million tons of cargo. The West 
European coal program was expected to run to 40 million tons a year. 
Representatives of the Department of Agriculture, the International 
Cooperation Administration, and the General Services Administra- 
tion testified in public proceedings before the Federal Maritime Board, 
between October 1956 and January 1957, that they had need for 
Government-chartered tonnage for a period of from 1 to 2 years. 
The ICA repre-sentative testified that the sponsoring agencies were 
in the position of being crushed between the huge coal program and 
the huge agriculture program. 

To meet what the Federal Maritime Board formally found to be 
an emergency, the Maritime Administration broke out approximately 
138 vessels from the Reserve fleets. In all but 2 cases, involving 4 
vessels, the Administrator paid the full cost of breakout, in accordance 
with usual practice. At the time the charters to these two companies 
were awarded, the vessel operations revolving fund created by chapter 
VIII of the Third Supplemental Appropriations Act, 1951, was de- 
pleted. The Administration, therefore, required these companies 
to pay the cost of breakout themselves, granting 2-year charters at 
a somewhat lower charter hire. 

After the vessels were ready for service, the Suez situation eased. 
American export programs were in some cases curtailed, and in others 
spread over a longer period. Privately owned vessels became available. 

Under these conditions, private vessels were preferred as against 
chartered tonnage. In the fall of 1957, large numbers of chartered 
ships were placed in temporary lay-up, since it was expected in official 
circles that they would still be required after the lull. As recently as 
February 1958; over half of the Department of Agriculture program 
for the fiscal year 1958 was still waiting to move. At this stage, 
foreign importers employed a large number of surplus tankers to move 
more than a million tons of grain in bulk. There is a question whether 
this participation of tankers in the movement of dry bulk cargoes 
should have been permitted under the cargo-preference provisions of 
section 901 (b), Merchant Marine Act, 1936, which require the 50 per- 
cent United States participation to be computed separately for dry 
bulk carriers, dry-cargo liners, and tankers. Finally, 15 Liberty ships 
were allowed to return to American flag after having transferred to 
foreign flag a few years ago. 

The qualification of these large additions of tonnage to carry Gov- 
ernment-sponsored cargo eliminated all possibility of gainful employ- 
ment of bareboated ships. For some months, the Maritime Adminis- 
tration has been terminating all charters as they came up for annual 
review under the statute. 

The end result of all these circumstances was that, after the repre- 
sentations of the sponsoring agencies to the Federal Maritime Board, 
in the words of the Comptroller General, induced the companies to 
petition for the vessels, they were then not permitted to employ 
them. Apart from operating losses, the particular charterers lost the 
large sums of money invested to recondition and repair the vessels 
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for service. A large part of their expenditure was incurred to pass 
the ships through the American Bureau of Shipping special survey. 
The bureau’s certificate in such cases is good for 4 years, with an 
additional year of grace. 

The proposed legislation would put charterers who paid such break- 
out expenses in exactly the same position as those for whom the 
Government paid them. The Secretary of Commerce would be 
authorized to reimburse charterers for the fair and reasonable cost 
incurred, less the amount of increased hire which the Government 
received when it did the work for its own account. 


COST OF THE BILL 


It is estimated that the total actual payments under the bill, after 
the adjustments provided for therein, will not exceed approximately 
$525,000 to the 2 companies previously mentioned in reimbursement 
for their assumption of breakout and activation expenses on the 4 
vessels involved. The Maritime Administration testified that this 
departure from usual practice occurred in only these two cases. In 
the opinion of your committee, the payments to be made under the 
bill are not, in a true sense, additional cost to the Government, since 
such costs would have been incurred by the Government for its own 
account if the vessel operations revolving fund had not been depleted 
at the time. 

As pointed out in the report of the Comptroller General: 


It must be recognized that the Government has been 
benefited to the extent of having the vessels placed in class at 
the expense of the companies involved—which conditioning, 
obviously, was Fascantiad to have been borne by Maritime had 
their funds been available. 


SUMMARY OF DEPARTMENTAL REPORTS 


The Secretary of Commerce recommends favorable consideration 
of the bill with the clarifying amendment contained in the bill as 
hereby reported. The Secretary stated that the effect of the bill 
would be to place the charterers in the same position as they would 
have been in if the Maritime Administration had paid the breakout 
expenses for the four vessels and the charterers had paid the same 
charter hire which was charged for Liberty vessels when the Maritime 
Administration paid the breakout expenses. 

The Comptroller General reviewed the circumstances previously 
recited and, noting the inducement by the Government to the com- 
panies to petition for the vessels, conceded that, from an equitable 
viewpoint, the proposal has merit. Accordingly, on the basis of the 
facts, he stated that he would not be inclined to recommend against 
favorable consideration of the bill. 

The Secretary of Agriculture reported that the bill concerns issues 
beyond the scope of his Department’s responsibility and, therefore, 
he made no recommendation. 
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CONCLUSION 


Your committee unanimously concluded that this is very meritorious 
legislation, and urges its prompt enactment. 
The departmental reports follow: 


Wasuineton, July 30, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This letter is in reply to your request of 
July 16, 1958, for the views of this Department with respect to H. R. 
13371, a bill to authorize the Secretary of Commerce to make certain 
payments out of the vessel operations revolving fund. 

The bill would authorize the Secretary of Commerce to pay out 
of the vessel operations revolving fund, created by chapter VIII of 
the Third Supplemental Appropriations Act, 1951, to any person to 
whom he has chartered vessels under section 5 of the Merchant Ship 
Sales. Act of 1946, an amount equal to (a) the expenses such person 
has incurred during the calendar year 1957 to activate the vessel, less 
(b) the excess of (1) the charter hire paid per vessel for similar vessels 
which the United States activated at its own expense over (2) the 
charter hire such person paid for such vessel. 

The Department recommends favorable consideration of the bill, 
with the amendment hereafter proposed. 

Section 5 of the Merchant Ship Sales Act of 1946, as amended, 
authorizes the Secretary of Commerce to barebuat charter to citizens 
of the United States war-built dry-cargo vessels in the national- 
defense reserve fleet for use in any service which the Federal Maritime 
Board, after public hearing, determines (a) is required in the public 
interest, (6) is not adequately served, and (c) for which privately 
owned American-flag vessels are not available for charter by private 
operators on reasonable conditions and at reasonable rates. The 
section provides for annual review of such charters. 

The act provides that the charter rate shall be such rate as the Sec- 
retary of Commerce determines is consistent with the policy of the 
act, but not less than 15 percent per annum of the statutory sales price 
of the vessel computed as of the date of the charter, or the prevailing 
world market charter rate for similar vessels for similar use, whichever 
is lower. The act also requires additional charter hire in the amount 
of one-half of all profits exceeding 10 percent per annum of capital 
necessarily employed. 

The purpose of the chartering provisions of the Merchant Ship 
Sales Act of 1946 is to make tonnage available at fair and reasonable 
rates to move essential cargoes, when privately owned American- 
flag vessels are not available at such rates. Under the cargo-pref- 
erence provisions of section 901 (b) of the Merchant Marine Act, 
1936, the Maritime Administration computes a time charter rate 
which it determines is fair and reasonable for American-flag vessels. 
The bareboat charter rate which the Maritime Administration, as the 
delegate of the Secretary of Commerce, determines, under the charter- 
ing provisions of the 1946 act, is consistent with the purposes of that 
act, is the foregoing time charter rate converted to a bareboat charter 
rate. The Maritime Administration, under authority of Public Law 
890, 84th Congress, pays from the vessel operations revolving fund 
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the breakout expenses on vessels it charters under the 1946 act, and 
deposits into such fund the charter hire it receives on such vessels, 

As a result of the unavailability of American-flag vessels for charter 
at fair and reasonable rates for such vessels resulting, in part, from 
the closing of the Suez Canal in 1956, the Maritime Administration 
broke out of the reserve fleet a number of vessels for chartering under 
the 1946 act, and, thus, exhausted funds available for paying such 
breakout expenses. 

Because such funds were exhausted, the Maritime Administration 
chartered four vessels in 1957 on a different basis than the foregoing. 
Such charters provided that the charterers would pay the breakout 
expenses and, instead of the charter hire, determined as above, would 
pay a reduced charter hire so as to enable the charterers to recoup 
the breakout expenses. Two of these vessels were chartered.to Boston 
Shipping Co., and the other two were chartered to Isbrandtsen Co., 
Inc. 

All four were Liberty vessels. The basic charter hire charged on 
Liberty vessels when the Maritime Administration paid the breakout 
expenses was $10,606.84 per month. The reduced rate charged on 
the foregoing 4 vessels was $6,806.33 per month. This reduced rate 
is 15 percent per annum of the statutory sales price of the vessels, 
and is the lowest rate that could be charged under the act, since the 

revailing world market rate for similar vessels for symilar use was 
higher. All four charters, of course, contained the provision for addi- 
tional charter hire. 

The effect of the bill would be to place the charterers in the same 
position as they would have been in if the Maritime Administration 
had paid the breakout expenses for the 4 vessels and the charterers had 
paid the same charter hire (namely, $10,606.84 per month) which was 
charged for Liberty vessels when the Maritime Administration paid 
the breakout expenses. Since the additional charter-hire provisions 
were the same in both types of charters, these provisions, would be 
ignored in making the computation under the bill. We recommend 
that the bill be amended by inserting the words “fair and reasonable” 
in line 9, page 1, of the bill, before the word “expenses.” 

The Bureau of the Budget has advised that, while there is no 
objection to submission of this report, that Bureau is opposed to the 
bill because it would set an unwise precedent and lead other claimants 
to urge special legislation retroactively revising contractual obligation. 

Sincerely yours, 
SIncLarR WEEKS, 
Secretary of Commerce. 


Wasuineton, July 29, 19583 


Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuarrMan: Further reference is made to your letter of 
July 15, 1958, acknowledged on July 16, requesting the comments 
of the General Accounting Office concerning H. R. 13371, 85th Con- 
gress, 2d session, entitled “A bill to authorize the Secretary of Com- 


— make certain payments out of the vessel operations revolving 
und. 








6 PAYMENTS OUT OF VESSEL OPERATIONS REVOLVING FUND 


While not so stated, it appears that this bill is designed to equalize 
certain losses sustained by 1 or 2 shipping companies who assumed 
the breakout charges on vessels chartered by the Federal Maritime 
Board during the early part of 1957. In this connection, it is our 
understanding that, due to lack of funds on the part of Maritime 
Administration, 1 of the companies involved agreed to place 2 Liberty 
vessels in class at its own expense, and, in consideration of this expense 
to the company, it was further agreed that the charter hire on the 
vessels to be paid by the company would be less than that assessed 
against charterers in cases where the Government had paid the break- 
out expenses. Shortly thereafter, the market broke, and the company 
was forced to place the vessels in idle status for lack of employment. 
Hence, the expectation of a profitable venture, unfortunately, did not 
materialize. 

From a strictly legal standpoint, it is an established rule that valid 
contracts are to be enforced as written, and the fact that supervening 
or unforeseen causes render performance more burdensome or less 
profitable, or even occasion a loss, is not sufficient to entitle a con- 
tractor to an additional amount for the purpose of equalizing such 
loss. Therefore, applying such rule to the instant case, in the absence 
of a contractual stipulation therefor, there would be no legal obligation 
on the United States to compensate such company or companies for 
losses alleged to have been incurred as the result of the unprofitable 
undertaking. 

From an equitable viewpoint, however, the claim is not devoid 
of merit. It is our understanding that, as late as December 1956, 
representations were made to the Federal Maritime Board that there 
was ‘sufficient cargo to justify the use of bareboat charters for as 
long as a year. Hence, the inducement to the companies to petition 
for the vessels. Furthermore, it is reasonable to assume that, had 
funds been available in the revolving fund, the breakout costs would 
have been paid by the Government, pursuant to authority granted 
under the act of June 20, 1956 (70 Stat. 314, 319). It is observed that 
the proposed bill is designed to place all persons who chartered 
Government vessels on equal terms with respect to the breakout 
expenses, and, also, it will provide for payment of the full charter 
hire the Government would have charged had it paid the breakout 
expenses. And, finally, it must be recognized that the Government 
has been benefited to the extent of having the vessels placed in 
class at the expense of the companies involved—which conditioning, 
obviously, was intended to have been borne by Maritime had their 
funds been available. 

In the light of the foregoing, therefore, we would not be inclined 
to recommend against favorable consideration of the bill. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 


Washington, July 29, 1958. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Drar ConeressMAN Bonner: This will reply to your letter of 
July 15, 1958, inviting our comments with respect to H. R. 13371, 
a bill to authorize the Secretary of Commerce to make certain pay- 
ments out of the vessel operations revolving fund. 

This proposed legislation concerns issues which are beyond the 
scope of the Department’s responsibilities in transportation matters. 
Therefore, we have no recommendation concerning enactment of the 
bill. 

Sincerely yours, 
E. T. Benson. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

There are no changes in existing law. 


O 













85TH CONGRESS t HOUSE OF REPRESENTATIVES { REPORT 


2d Session No. 2342 
nl 


BONDS OF UNITED STATES MARSHALS 


Aveust 1, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hourzman, from the Committee on the Judiciary, submitted the 


following UNIVERSITY 
OF MICHIGAN 
1 ae 
[To accompany S. 1438] MAIN 
READING ROOM 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1438) to amend section 544 of title 28, United States Code, relating 
to the bonds of United States marshals, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to amend section 544 of 
title 28, United States Code, so as to eliminate the requirement im- 
posed by section 544 that the bonds of United States marshals be 
approved by a judge of the district court for which the marshal is 
appointed, and filed and recorded in the office of the clerk. This 
section also requires that the marshal, before entering the duties of his 
office, must post a bond for the faithful performance of duty by himself 
and his deputies. 


STATEMENT 





It appears that there is no longer any need for the approval by the 
district judge of a marshal’s bond since personal collateral is no longer 
posted but corporate surety bonds are furnished instead. 

Existing law also makes it impracticable, if not illegal, to include 
bonds of marshals in the more economical group purchase plan author- 
ized by the act of August 9, 1955 (69 Stat. 618). That act provided 
for blanket bonds covering various other Federal officials. The pro- 
posed legislation would make possible the purchase of a single bond to 
cover all United States marshals at a substantial saving to the Govern- 
ment, which now pays the premium on all individual bonds covering 
these officers. 
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This legislation is introduced as the result of an executive commu- 
nication from the Attorney General of the United States. A copy of 
that communication is attached hereto and made a part of this report. 

This committee believes that the proposed legislation is meritorious 
and recommends it favorably. 


OrricE oF THE ATTORNEY GENERAL, 
Washington, D. C., June 15, 1956. 
The Vick PrREsIDENT, 
United States Senate, 
Washington, D. C. 

Dear Mr. Vice Presipent: Enclosed for your consideration and 
appropriate reference is proposed legislation to amend section 544, 
title 28, United States Code, relating to the bonds of United States 
marshals. 

Section 544 of title 28 now requires that before a marshal enters 
on the duties of his office he must post a bond for the faithful per- 
formance of duty by himself and his deputies. The section also 
requires that the bond shall be approved by a judge of the district 
court of the district for which the marshal is appointed. 

It is the view of the Department of Justice that the requirement 
that marshals’ bonds be approved by and filed with the courts is 
largely based upon reasons which no longer exist. In our early 
history, the practice of posting personal collateral was quite common 
and it was therefore oaviedie to have a local official pass on the 
merits of the security afforded. For many years, however, the 
marshals have furnished corporate surety bonds and local approval 
therefore appears to be no longer necessary. 

Furthermore, this provision of law renders administratively im- 
practicable, if not illegal, the inclusion of marshals’ bonds in the more 
economical group purchase plan contemplated by the act of August 9, 
1955 (69 Stat. 618), which became effective on January 1, 1956. That 
act provides for position schedule or blanket bonds covering positions 
by groups, such as 200 certifying officers, 100 disbursing officers, 50 
cashiers, etc., although it does permit purchase of individual surety 
bonds. 

Enactment of the énclosed legislative proposal would make possible 
the purchase of a single bond to cover all United States marshals, 
probably at a substantial saving to the Government which now pays 
the premiums on all of the individual bonds covering these officers. 
~The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 
Hersert BROWNELL, Jr., 
Attorney General. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italics: 

Section 544, Tirte 28, Unrrep States Cops 


§ 544. Bond. 

(a) [Each] Every United States marshal, including any marshal 
eee to serve during a vacancy, [before entering on the duties 
of his office, ] shall [give a bond] be bonded in the sum of $20,000 for 
the faithful performance of duty by himself and his deputies during 
his continuance in office and by his deputies after his death until his 
successor is appointed and qualifies. 

[The bond shall be approved by a judge of the district court of the 
district for which such marshal is appointed, and filed and recorded in 
the office of the clerk.J 

(b) The Attorney General may require the United States marshal 
for the Southern District of New York to [give a bond] be bonded in 
a sum not exceeding $75,000, and any other United States marshal to 
[give a bond] be bonded in a sum not exceeding $40,000. 

(c) Any person injured by a breach of a United States marshal’s 
bond may sue thereon, in his own name, to recover his damages. 

Such action shall be commenced within six years after the right 
accrues, but a person under legal disability may sue within three 
years after the removal of his disability. 

After judgment the marshal’s bond shall remain as security until 
the whole penalty has been recovered. 


O 
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PROVIDING CERTAIN ASSISTANCE TO STATE AND 
TERRITORIAL MARITIME ACADEMIES OR COLLEGES 


Avaust 1, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following UNIVERSI 


REPORT AUG 20 1353 


[To accompany 8, 1728] MAIN 
READING ROOM 
The Committee on Merchant Marine and Fisheries, to whom was 

referred the bill (S. 1728) to provide certain assistance to State and 
Territorial maritime academies or colleges, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to (1) codify and bring up to date those 
Federal laws that pertain to State maritime academies, (2) to maintain 
for the State maritime academies continuity of Federal financial 
assistance, and (3) to effect modest increases in certain allowances for 
midshipmen attending certain State maritime academies. 

There are four State maritime academies, located in Maine, Massa- 
chusetts, New York, and California, engaged in the important task 
of training officers for the ships of the American merchant marine. 


ANALYSIS OF THE BILL 


This bill is an outgrowth of a thorough and comprehensive review 
of maritime training and education made by the Special Maritime 
Training Subcommittee of the Senate Interstate and Foreign Com- 
merce Committee in 1955. The record compiled by this special sub- 
committee stands as one of the most complete collections of factual 
material ever gathered together on America’s program of maritime 
training and education. 

This record reveals that at both the Federal and State levels out- 
standing work has been accomplished in the job of training skilled 
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officers to man the ships of our merchant marine. It further reveals 
that while the annual needs of the merchant marine are for from 1,000 
to 1,600 new officers, both the Federal and State maritime academies 
are producing only some 400 to 500 graduates a year. 

The bill resolves major problems confronting the four State schools 
by removing the uncertainty of continuance of Federal financial 
assistance by giving the Department of Commerce authority to make 
contracts for payments to each academy or college for periods of up 
to 4 years while keeping the actual appropriations on an annual basis. 
This would allow students planning to enter the academies or colleges 
assurance that Federal assistance would continue until the completion 
of their course. 

The bill would further codify existing laws relating to Federal 
assistance to the State institutions, and would provide an increase in 
the level of assistance authorized up to $75,000 per year, or $25,000 
if the institution does not meet the requirement regarding admission 
of out-of-State students. 

The legislation would grant subsistence allowances to these cadets 
on a par with that granted Navy Reserve Officers Training Corps 
programs by providing a rate of payment not in excess of $600 per 
academic year per student. These payments are to be used for 
defraying the cost of uniforms, books, and subsistence. They may be 
made directly to the institution or to each student as the Secretary of 
Commerce may deem advisable. 

The bill would repeal the act entitled “‘An act for the establishment 
of marine schools, and for other purposes,”’ approved March 4, 1911 
(36 Stat. 1353), as amended, and would repeal also the joint resolution 
entitled “Joint resolution to provide suitable vessels for the use of 
certain State nautical schools, and for other purposes,” approved July 
29, 1941 (55 Stat. 607). 

Section 3 (a) of the bill would reenact the authority of the Secretary 
of Commerce to loan and keep in repair suitable vessels for training 
purposes. Section 7 would authorize detailing by the President, when 
requested by the Governor of any State or Territory maintaining a 
maritime academy or college, of proper officers of the Navy or Coast 
Guard or United States Maritime Service to serve as superintendents 
or instructors. 

The Secretary of Commerce is authorized, under section 8 of the 
bill, to establish such rules and regulations as may be necessary to 
carry out the provisions of the act. 

Appropriations are authorized in such amounts as may be necessary 
to carry out the provisions of the act. 


COST OF THE BILL 


The Department of Commerce stated that the bill would increase 
the cost of Federal aid to the State marine academies by $205,000 
annually, based on all 4 schools receiving the full additional amount 
of $25,000, and on the maximum subsistence increase for an enrollment 
of 710 students, which has been the maximum number appropriated 
for in the last 5 years. 


SUMMARY OF DEPARTMENTAL RECOMMENDATIONS 


The Department of Commerce opposed enactment of the bill as 
contrary to the administration’s fiscal policy. 
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The Bureau of the Budget expressed opposition to the bill on the 
same ground as that of the Department of Commerce. 

Your committee feels that the departmental position is totally 
unrealistic. The level of present payments made by the Federal 
Government to these schools was established in 1941. No one can 
deny that costs have gone up drastically since that time. The Mari- 
time Administrator, testifying on the bill, agreed that in view of the 
increased cost of everything, that it is only fair to increase the Federal 
Government’s contribution to those who are furnishing this type of 
education and providing the schools under existing law. An exami- 
nation of some statistics reveals that costwise it is a decided advantage 
for the Federal Government to participate with the States in the 
training of a portion of our merchant seamen in addition to those 
ae by the Federal maritime academy and those who rise from the 
ranks. 

For instance, for fiscal 1959—as it did for fiscal 1958—the Federal 
Government will appropriate $2,100,000 for the operation of the 
Federal Maritime Academy at King’s Point, N. Y., where there are 
700 students currently enrolled. This amounts to an average yearly 
cost of $3,000 per student. 

At the same time, the Federal Government will expend $660,000 
to educate 983 cadets presently enrolled at the 4 State academies. 
This comes to an average yearly cost of approximately $671 per cadet. 

In effect, it costs the Federal Government approximately $2,329 
more per year to provide training for a cadet at the Federal Academy 
than it does to train a student at one of the State academies. Thus, 
by a very small Federal contribution to the State programs, the total 
pool of essential trained seamen is greatly enhanced and large savings 
to the Federal Government are effected. 


CONCLUSION 


Your committee is strongly of the opinion that legislation of this 
type is long overdue and will contribute materially to the maintenance 
and development of the American merchant marine at a minimum of 
additional cost to the Government. through the clarifying features of 
the bill and the provisions which will permit assurance of continuity 
of Federal assistance for periods up to 4 years will bring about greater 
stability and efficiency in the operation of the State schools. Your 
committee therefore unanimously urges the prompt enactment of this 


bill. 


The departmental reports received on identical and similar House 
bills follow: 


Tue SECRETARY OF COMMERCE, 
Washington, January 27, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
August 28, 1957, for the views of this Department with respect to 
H. R. 9429 (identical with S. 1728 as it passed the Senate August 26, 
1957), a bill to provide certain assistance to State and Territorial 
maritime academies or colleges. 
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The bill, in general, follows the framework of existing law and 
repeals two statutes which would be superseded by the bill. In 
summary form, the changes which would be made by the bill are as 
follows: 

(a) Increases the maximum amount payable to a State academy 
accepting out-of-State students to $75,000, while retaining the existing 
limitation of $25,000 on the amount payable to an academy which 
does not accept out-of-State students. The payments would be based 
on agreements to be made by the Secretary of Commerce directly 
with the State academies for periods not exceeding 4 years (secs. 4 and 
5 (b)). Under the bill, the additional amounts payable to the acad- 
emies would be generally for the maintenance and support of the 
academy and would not be computed on the basis of the per capita 
costs of instruction of out-of-State students, as is provided under 
existing law. 

(b) Makes provision for agreements by the Secretary of Commerce 
with each academy (or, if deemed advisable by the Secretary, with the 
individual student) to pay over a 4-year period an allowance at a 
rate not in excess of $600 per year per student for uniforms, subsist- 
ence, and textbooks (sec. 6). At present, the allowance is about $450 
per year and is paid to the academy or to the student, depending on 
whether the academy furnished the uniforms, subsistence, and books 
in kind, or the student procures his own. 

The Department opposes enactment of the bill as contrary to the 
administration’s fiscal policy. It would increase costs of Federal aid 
to the State marine academies by $205,000 annually, based on 4 
schools receiving the full additional payment of $25,000, and on the 
maximum subsistence increase for an enrollment of 710 students, which 
has been the maximum number appropriated for in the last 5 years. 
The total increase of costs would be proportionately greater if present 
enrollment were increased. In addition, the provision for detail of 
United States Navy and Coast Guard:officers, and Maritime Service 
instructors to State academies at Federal expense increases the total 
cost of Federal aid. 

The payments of additional amounts under the bill would not be 
prorated or limited to the number of out-of-State students accepted by 
a State academy, as under existing law and regulations. The annual 
payment agreements would be effective for not to exceed 4 years and 
would be used for the maintenance and support of the State academy 
and not related to costs of instructing out-of-State students. The 
amounts of payment to any academy would only be limited to $75,000, 
or the amount furnished to the academy for its maintenance and sup- 
port by the State, whichever is the lesser. The bill would commit the 
United States to provide the aid without regard to fluctuations in 
attendance or costs. 

The inclusion of a reference to the declaration of policy in the 
Merchant Marine Act, 1936, as amended, and the inclusion of author- 
ity to prescribe rules and regulations under a separate statute empha- 
size the desirability of making any codification of existing State 
marine school law a part of the Merchant Marine Act, 1936, as 
amended, to avoid confusion of policy as to maritime training at 
Federal expense. 
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The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 
Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


Executive OrFicE OF THE PRESIDENT, 
BuREAU OF THE BupGert, 
Washington, D. C., September 18, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 


Old House Office Building, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your letter of August 
28, 1957, requesting the views of this office with respect to H. R. 9429, 
a bill to provide certain assistance to State and Territorial maritime 
academies or colleges. 

This legislation is substantially the same as H. R. 6417, concerning 
which this office wrote you on July 23, 1957. The comments expressed 
in our previous letter apply equally to H. R. 9429, and for the reasons 
cited therein the Bureau of the Budget strongly opposes enactment 
of this legislation. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeET, 
Washington, D. C., July 28, 1957 
Hon. Herspert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrrman: This will acknowledge your letter of 
March 29, 1957, inviting the Bureau of the Budget to comment on 
H. R. 6417, a bill to provide certain assistance to State and Territorial 
maritime academies or colleges. 

The purpose of this legislation i is to codify existing laws relating to 
State maritime academies; to authorize an increase in the level of 
Federal payments to such schools and to the students attending them; 
and to authorize the Secretary of Commerce to enter into agreements 
with State maritime academies and with students attending such 
schools to make payments over a 4-year period. Such agreements 
would be authorized apparently so that the States and the students 
of State marine schools could be assured of continued Federal assist- 
ance for a full course of instruction. 

The Bureau of the Budget objects to the provisions relating to the 
latter two objectives of the legislation. If the Secretary is to enter 
into 4-year agreements, it would be necessary to authorize either 
advance contract authority or multiple-year appropriations. Multi- 
ple-year authorizations of this type are undesirable because they 
severely limit the flexibility of the Congress and the executive bwadal 
in adjusting Federal programs to changing priorities and total budge- 
tary requirements. Authority of the type provided in this bill would 
establish an unsound budgetary precedent. If the same principle 
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were extended to other Federal-aid programs, both the President and 
Congress would rapidly lose control on an annual basis of large seg- 
ments of the Federal budget. 

Secondly, the Bureau of the Budget is opposed to an increase in the 
level of Federal payments for State maritime academies. It is believed 
that if increased funds are required for maintenance and support of 
these schools that the primary responsibility for providing additional 
funds should rest with the States. 

For the reasons cited above, the Bureau of the Budget strongly 
opposes enactment of H. R. 6417. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as passed by 
the Senate, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


An Act FOR THE ESTABLISHMENT OF MARINE SCHOOLS, AND FOR 
Oruer Purposes, AppROvED Marcu 4, 1911, as AMENDED (36 
StavT. 1353) 


[ Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the United States Mari- 
time Commission, to promote nautical education, is authorized and 
empowered to furnish, upon the application in writing of the governor 
of a State, a suitable vessel of the } Yavy, with all her apparel, charts, 
books, and instruments of navigation, provided the same can be 
spared without detriment to the naval service, to be used for the benefit 
of any nautical school, or school or college having a nautical branch, 
established at each of the following ports of the United States: Boston, 
Philadelphia, New York, Seattle, San Francisco, Baltimore, Detroit, 
Saginaw, Michigan, Norfolk, and Corpus C ‘hristi, upon the condition 
that there shall be maintained at such port a school or branch of a 
school for the instruction of youths in navigation, steamship-marine 
engineering, and all matters pertaining to the proper construction, 
equipment, and sailing of vessels or any particular branch thereof. 

[The port of Norfolk specified in the first paragraph of this section 
shall be construed as embracing Norfolk, or Portsmouth, or Newport 
News, or and other city, town, municipality, or locality within the 
territorial limits of the customs-collection district having its head- 
quarters at Norfolk, Virginia. 

[The port of San Francisco specified in the first paragraph of this 
section shall be construed as embracing, in addition to the city of 
San Francisco, any city, town, municipality, or other locality on the 
San Francisco Bay or the San Pablo Bay or waters tributary thereto. 

[Sec. 2, A sum not exceeding the amount annually appropriated by 
any State or municipality for the purpose of maintaining such a marine 
school or schools or the nautical branch thereof is authorized to be 
appropriated for the purpose of aiding in the maintenance and support 
of such school or schools: Provided, however, That appropriations shall 
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be made for one school in any port heretofore named in section 1 
of this Act and that the appropriation for any one year shall not 
exceed $50,000 for any one school. 

[Sec. 3. The President of the United States is authorized, when in 
his opinion the same can be done without detriment to the public 
service, to detail proper officers of the Navy as superintendents of or 
instructors in such schools: Provided, That if any such school shall be 
discontinued, or the good of the naval service shall require, such 
vessel shall be immediately restored to the United States Maritime 
Commission and the officers so detailed recalled: And provided further, 
That no person shall be sentenced to or received at such schools as a 
punishment or commutation of punishment for crime.] 


Jotnt Reso.tution To Provipe SurraBLe VESSELS FoR THE Use OF 
CrerTAIN State Nautica, ScHooits, AND FoR OTHER PURPOSES, 
APPROVED JULY 29, 1941 (55 Strat. 607) 


[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in the administration of 
the Act entitled “An Act for the establishment of marine schools, and 
for other purposes’’, approved March 4, 1911, as amended (U. 8. C. 
1934 edition, title 34, secs. 1121 to 1123), the United States Maritime 
Commission may repair or recondition, equip, and furnish to any 
State maintaining a marine school or a nautical branch under such 
Act, a suitable vessel owned or acquired by the Commission or other- 
wise available for disposition hereunder. Any department or agency 
of the United States is authorized, notwithstanding any other provi- 
sion of law, to supply to the Commission for disposition hereunder 
any suitable vessel which can be spared without detriment to the 
service to which such vessel has been assigned. All vessels furnished 
to States for the use of such schools shall be and remain the property of 
the United States, and shall be maintained in good repair by the 
Commission. 

[Sec. 2. The Maritime Commission is authorized, from any moneys 
hereafter appropriated or made available to the Commission, to 
provide for the construction, by contract or otherwise, in accordance 
with plans and specifications prepared by the Commission and 
approved by the Secretary of the Navy, of suitable vessels with modern 
equipment and instruments to replace vessels otherwise furnished to 
States which are maintaining schools under such Act. 

[Src. 3. Each marine school or nautical branch thereof, as a 
condition to receiving any portion of the monetary aid authorized by 
section 2 of such Act of March 4, 1911, as amended, or the use of any 
vessel authorized by this joint resolution, shall under appropriate 
authority agree to conform to such minimum standards in regard to 
students’ entrance requirements, the staff of instructors, and courses 
of and facilities for training, as the Maritime Commission shall 
approve. Each marine school or nautical branch thereof, as a condi- 
tion to receiving any portion of such monetary aid in excess of $25,000, 
shall under appropriate authority agree to admit to such school 
students resident in other States upon such terms and in such numbers 
as the Commission shall prescribe: Provided, That the per capita 
cost of students designated by the Maritime Commission for admission 
to such school shall be paid from the Federal funds authorized in 
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said section 2 and that the total number of such students shall not 
exceed one-third of the student capacity of such school. 

[Sec. 4. The Maritime Commission 1s authorized to prescribe such 
rules and regulations as may be necessary or appropriate in the 
administration of this joint resolution and such Act of March 4, 1911, 
as amended. 

[Sxec. 5. The Maritime Commission is authorized to extend the 
benefits of this joint resolution to a State nautical school, established 
and maintained by any State in accordance with the applicable 
provisions of the Act entitled ‘ ‘An Act for the establishment of marine 
schools, and for other purposes’’, approved March 4, 1911, as amended, 
at such port as may be designated by the State.] 

That this Act may be cited as the ““Maritime Academy Act of 1957’’. 


DECLARATION OF POLICY 


Sec. 2. It is hereby declared to be the policy of this Act to promote the 
national policy with respect to the United States Merchant Marine, as set 
out in section 101 of the Merchant Marine Act, 1936, by assisting and 
cooperating with the States and Territories in the operation and main- 
tenance of maritime academies or colleges for the training of merchant 
marine officers. 

VESSELS FOR MARITIME ACADEMIES 


Sec. 3. (a) In order to carry out the policy set out in section 2 of this 
Act, the Secretary of Commerce (hereinafter referred to as the ‘““Secretary’’) 
may furnish any suitable vessel under his jurisdiction, or obtained under 
the provisions of subsection (5) of this section, or construct and furnish a 
suitable vessel if such a vessel is not available. to the State of Maine, the 
State of Massachusetts, the State of New York, the State of California, ‘and 
to any other State or territory of the United States, for use as a training 
vessel for a maritime academy or college meeting the requirements of this 
Act. Any such vessel (1) shall be repaired, reconditioned, equipped 
(including all apparel, taut books, and instruments of navigation) as 
necessary for use as a training ship, (2) shall be furnished only upon 
application therefor in writing by the Governor of such State or Territory, 
(3) shall be furnished only if a suitable port for the safe mooring of such 
vessel is avilable while it is being used “s such academy or college, (4) 
shall be maintained in good repair by the Secretary, and (5) shall remain 
the property of the United States. 

(6) Any department or agency of the United States may provide to the 
Secretary for disposition under the provisions of this Act any vessel 
(including equipment) which is suitable for the purposes of this. Act and 
can be spared without detriment to the service to which such vessel has been 
assigned, 

CONTRACTS FOR ASSISTANCE 


Sec. 4. The Secretary may enter into agreements with not more than 
one maritime academy or college, which meets the requirements of this 
Act, in each State or Territory, to make annual payments to such academy 
or college for not vn excess of four years in the case of each such agreement, 
to be used for the maintenance and support of such academy or college. 
Such payments for any year to any maritime academy or college shall be an 
amount equal to the amount furnished te such academy or college for its 
maintenance and support by the State or Territory in which such academy 
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or college is located, except that such payments to any academy or college 
for any year shall not exceed $75,000, or $25,000 if such academy or 
college does not meet the requirement of section 5 (b) of this Act. 


REQUIREMENTS 


Sec. &. (a) As a condition to receiving any payments or the use of 
any vessel under the provisions of this Act an academy or college shall— 
(1) provide courses of instruction to youths in navigation and 
marine engineering, including steam and diesel propulsion, and 
courses in atomic or nuclear propulsion as soon as practical and 
possible; and 
(2) shall agree in writing to conform to such standards in such 
course, in training facilities, in entrance requirements, and in 
instructors, as are established by the Secretary ~ consultation 
with superintende nts of maritime academies and colleges in the 
United States. 
Oy As a condition to receiving payment of any amount in excess of 
25,000 for any year under the provisions of section 4 of this Act, a 
penton academy or college shall agree to admit to such academy or 
college students resident in other States in such numbers as the Secretary 
shall prescribe, except that the number of such students prescribed for any 
academy or college shall not at any time exceed one-third of the student 
capacity of such academy or college. 


SUBSISTENCE PAYMENTS 


Src. 6. (a) The Secretary may enter into agreements, with each 
academy or college with which he contracts under section 4 to make pay- 
ments, at a rate not in excess of $600 per academic year per student, to 
such academy or college, with respect to each student attending such acad- 
emy or college. Such payments (1) shall be used to assist in defraying the 
cost of uniforms, books, and subsistence for such student, (2) shall com- 
mence to accrue on the day such student begins his first term of work at 
such academy or college, and (8) shall be paid to such academy or college 
in such installments as the Secretary shall prescribe, while such student is 
in attendance and until the completion of his course of instruction, but in 
no event for more than four academic years for any one student. 

(6) If the Secretary deems it advisable in the case of any such academy 
or college, he may, in lieu of entering into agreements with such academy 
or college for payments under this section, enter into such agreements 
directly with each student at such academy or college and make such pay- 
ments directly to each such student. 


DETAILING OF CERTAIN OFFICERS 


Sec. 7. When requested by the governor of any State or Territory, the 
President of the United States is authorized to detail, when in his opinion 
such detailing can be done without detriment to the public service, proper 
officers of the Navy or Coast Guard or United States Maritime Service 
unstructors employed under the provisions of section 216 (a) of the Mer- 
chant Marine Act, 1936, as superintendents or instructors, or both, at 
maritime academies or colleges meeting the requirements of this Act. 
Officers or instructors so detailed shall be compensated by the Federal 
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agency ordinarily compensating them for service as such an officer or 
enstructor. 
RULES AND REGULATIONS 


Sec. 8. The Secretary may establish such rules and regulations as 
may be necessary to carry out the provisions of this Act. 


ACTS REPEALED 


Szc. 9. The Act entitled “An Act for the establishment of marine 
schools, and for other purposes’, approved March 4, 1911 (86 Stat. 
1353), as amended, and the joint resolution entitled “Joint resolution to 
provide suitable vessels for the use of certain State nautical schools, and 
jor other purposes”, approved July 29, 1941 (55 Stat. 607), are repealed. 


APPROPRIATIONS AUTHORIZED 


Szc. 10. There are authorized to be appropriated such amounts as 
may be necessary to carry out the provisions of this Act. 


O 
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N 
[To accompany H. R. 8129} READING ROOM 


PF The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 8129) to amend title XI of the Merchant 
Marine Act, 1936, as amended, having considered the same, report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Following the enacting clause, and beginning at line 3, page 1, 
insert the following new section: 


That subsection (f) of section 1101 of title XI of the 
Merchant Marine Act, 1936, as amended (46 U.S. C. 1271- 
1279), is amended to read as follows: 

“(f) The term ‘actual cost’ of a vessel as of any specified 
date means: 

(1) In the case of a vessel whose construction, recon- 
struction, or reconditioning is financed by a loan or mortgage 
insured under this title, the aggregate as determined by the 
Secretary of Commerce of (i) all amounts paid by or for the 
account of the mortgagor or borrower on or before that date, 
and (ii) all amounts which the mortgagor or borrower is then 
obligated to pay from time to time thereafter for the con- 
struction, reconstruction, or reconditioning (including de- 
signing, inspecting, outfitting, and equipping) of such vessel; 
and 

(2) In the case of a vessel mortgaged by a mortgage 
insured under this title to finance the construction, recon- 
struction, or reconditioning of another vessel or vessels, the 
aggregate as determined by the Secretary of Commerce of 
20006 
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(i) all amounts paid by or for the account of the mortgagor 
in respect of the mortgaged vessel on or before that date, and 
(ii) all amounts which the mortgagor is then obligated to pay 
in respect of the mortgaged vessel from time to time there- 
after, for the purchase, construction, or other acquisition and 
for any reconstruction or reconditioning (including designing, 
inspecting, outfitting, and equipping) of said vessel, less de- 
preciation to the estimated date of execution of the mortgage 
on the basis of the economic life of said mortgaged vessel as 
determined by the Secretary of Commerce: Provided, That 
in no event shall the Secretary of Commerce pay as insurance 
under this title an amount in excess of 75 per centum or 87% 
per centum, as the case may be, of: (1) As insurance on a 
loan, or on a mortgage to finance the construction, reconstruc- 
tion, or reconditioning of the vessel mortgaged, the amount 
paid by or for the account of the mortgagor or borrower for 
the construction, reconstruction, or reconditioning (including 
designing, inspecting, outfitting, and equipping) of the vessel; 
and (2) as insurance on a mortgage on a vessel to finance the 
construction, reconstruction, or reconditioning of another 
vessel or vessels, the amount paid by or for the account of 
the mortgagor for the purchase, construction, or other acqui- 
sition and for any reconstruction or reconditioning (including 
designing, inspecting, outfitting, and equipping) of the vessel 
mortgaged, less depreciation to the date of execution of the 
mortgage on the basis of the economic life of said vessel as 
determined by the Secretary of Commerce.” 


At line 3, page 1, before the word ‘‘That”’, insert “Suc. 2.’’. 

At line 3, page 2, delete ‘‘2”’ following the word “Sxrc.’’, and insert 
ates , 
Page 2, line 6, between the words ‘‘which” and “does’’, insert the 
following: 


in combination with other mortgages to finance the construc- 
tion, reconstruction or reconditioning, 


9 
’ 


Page 2, line 6, between the word “exceed” and ‘75’’, insert “the 
lesser of’. 
Page 2, line 7, following the word “‘vessel’’, insert “or vessels’”’ 


Page 2, line 7, following the word “‘mortgaged’’, insert the following: 
or 100 per centum of the actual cost of the vessel or vessels 
whose construction, reconstruction or reconditioning is fi- 
nanced under his title 

Page 2, line 15, following the words “and is’’, insert the following: 


, or in the case of a vessel to be reconstructed or reconditioned 
would have been, 


Page 2, line 16, following the words “mortgage aid”, insert “for 
construction” 

Page 3, line 8, delete the colon and insert a period in lieu thereof, 
Delete the remainder of the line. 

Page 3, delete lines 9 through 13. 

Page 3, line 14, following ‘‘Src.’’ delete ‘3’’ and insert in lieu 
thereof ‘4’’. 
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Page 3, following line 17, add the following two new sections: 


Src. 5. Subsection (c) of section 1104 is amended to read 
as follows: 

“‘(e) No commitment to insure a mortgage or loan shall be 
made by the Secretary of Commerce unless he finds, at or 
prior to the time such commitment is made, that the construc- 
tion, reconstruction or reconditioning project being financed 
by the mortgage or the loan will be, in his opinion, economi- 
cally sound, and no mortgage or loan, unless made pursuant 
to a prior commitment, shall be insured unless the Secretary 
of Commerce finds, at or prior to the time the insurance 
becomes effective, that the construction, reconstruction, or 
reconditioning project being financed by the mortgage or the 
loan will be, in his opinion, economically sound.” 

Sec. 6. Section 1106 (2) is amended by striking out the 
words ‘‘Paragraph (2)”’ and inserting “Paragraph (3).” 


PURPOSE OF THE BILL 


Title XI of the Merchant Marine Act, 1936, as amended, authorizes 
the Secretary of Commerce to insure ship mortgages which in principal 
amount do not exceed 75 percent, or in some cases 87% percent, of the 
actual cost of construction, reconstruction, or reconditioning of the 
vessel mortgaged. The purpose of this bill is to authorize the Secre- 
tary similarly to insure mortgages which, though given to finance 

construction, reconstruction, or reconditioning, are placed on vessels 
other than those under construction, reconstruction, or reconditioning. 


NEED FOR THE LEGISLATION 


The present restriction of the Secretary’s insurance authority under 
title XI to mortgages on vessels under construction, reconstruction, 
or reconditioning means, in given instances, an economic loss to the 
American merchant marine and, consequently, to the Government. 
The vessel improvement and replacement programs of all shipowners 
wil be financed in part by their own funds and in part by borrowings. 
Title XI was designed to aid borrowing from private sources. But if 
the shipowner’s only opportunity to raise money on a given vessel 
by a mortgage insured under title XI is confined to the time when the 
vessel is under construction, reconstruction, or reconditioning, the 
effect frequently is to force him to obtain private financing at a time 
when interest rates are high. 

The owner may, however, be able to pay up to 100 percent of the 
cost of construction, reconstruction, or reconditioning of a given 
vessel in order to avoid prevailing high interest rates, if that vessel 
can later be mortgaged under a title XI insured mortgage to finance 
subsequent vessel replacements or improvements. This bill would 
simply provide the flexibility necessary to enable the owner to make 
the most economical use of his own funds and to select, within the 
limits of his resources, the most favorable time to resort to private 
borrowing. 

SUMMARY OF PROVISIONS 


Section 1 of this bill would amend the definition of “actual cost” in 
section 1101 (f) of the act to provide that, in the case of a vessel mort- 
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gaged to finance the construction, reconstruction, or reconditioning 
of another vessel or vessels, actual cost shall be depreciated to the 
date of execution of the mortgage on the basis of the economic life of 
the mortgaged vessel as determined by the Secretary of Commerce. 
Section 1101 (f) provides one definition of actual cost for the purpose 
of computing the amount of a mortgage which the Secretary may 
insure and, in the proviso, a more restricted definition of actual cost 
as a limitation on the amount of insurance which the Secretary may 
pay. The amendment provides for depreciation in both instances of 
the actual cost of a vessel mortgaged to finance the construction, re- 
construction, or reconditioning of another vessel or vessels. 

Section 2 of the bill adds a new subsection (2) to section 1104 (a) of 
the act to authorize insurance of mortgages given to finance construc- 
tion, reconstruction, or reconditioning, whether the mortgage is placed 
upon the vessel being constructed, reconstructed, or reconditioned or 
upon another vessel or vessels owned by the mortgagor. 

Section 3 of the bill redesignates present section 1104 (a) (2) of the 
act as section 1104 (a) (3) and amends it to provide that the aggregate 
amount of mortgages which the Secretary may insure (whether they 
consist of a combination of a mortgage on the vessel under construc- 
tion, reconstruction, or reconditioning and a mortgage or mortgages 
on another vessel or vessels, or of a combination of mortgages on other 
vessels) may not exceed the lesser of 75 percent of the actual cost of 
the vessels mortgaged or 100 percent of the actual cost of the vessel 
under construction, reconstruction, or reconditioning. A clarifying 
amendment is also made in the proviso of this section to make clear 
that a vessel of the size and speed eligible for 87% percent mortgage 
aid for construction under section 509 of the act is eligible for insurance 
upon a mortgage for 87% percent of its actual cost whether 
the mortgage is given to finance construction or reconstruction or 
reconditioning. 

Section 4 of the bill merely renumbers subsections of section 1104 (a) 
of the act to reflect the addition of a new subsection (2). 

Section 5 of the bill amends section 1104 (c) of the act to make 
clear that the Secretary’s determination of economic soundness, which 
is a prerequisite to the granting of insurance, is to relate to the vessel 
or vessels under construction, reconstruction, or reconditioning. 

Section 6 of the bill makes a technical change in section 1106 (2) 
of the act necessitated by the addition of a new subsection (2) to 
section 1104 (a). 

COST OF THE BILL 


The bill involves no anticipated or ascertainable additional cost to 
the Government. 


SUMMARY OF DEPARTMENTAL RECOMMENDATIONS 


The Department of Commerce recommended favorable considera- 
tion of the substance of the bill but suggested that the authority to 
mortgage vessels other than those under construction, reconstruction, 
or reconditioning be confined to vessels not more than 5 years old 
and that the amount of such mortgages be confined to 75 percent of 
the lesser of depreciated actual cost or the value of the vessel as deter- 
mined by the Secretary. Your committee did not agree with these 
recommendations for the reasons that (1) in view of the provisions 
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made for depreciation of the actual cost of vessels mortgaged to finance 
construction, reconstruction, or reconditioning of other vessels, and 
for limiting the amount of the mortgage to 75 percent of the depreci- 
ated actual cost, no need appeared for the 5-year limitation, and 
(2) 75 percent of depreciated actual cost, without regard to current 
fluctuations in other concepts of ‘“‘value’”’ provides a concrete, ascer- 
tainable, and reliable standard of measurement of the amount of 
mortgages eligible for insurance which is as appropriate for mortgages 
on other vessels as for mortgages on vessels under construction, 
reconstruction, or reconditioning. 

The Comptroller General suggested certain clarifying and technical 
amendments which were adopted where appropriate and suggested 
also that depreciation on the actual cost of vessels mortgaged to 
finance the construction, reconstruction, or reconditioning of other 
vessels be calculated on the economic life of the vessel as determined 
by the Secretary of Commerce rather than at the rate of 5 percent 
per annum. This suggestion was adopted by the committee. 

The Treasury Department advised that it had no comments to make 
on the bill. 


CONCLUSION 


In view of all the foregoing, your committee urges the prompt 
enactment of this legislation as hereby reported with amendment. 
The Departmental reports follow: 


THe SECRETARY OF COMMERCE, 
Washington, April 2, 1958. 
Hon. Herpertr C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: This letter is in reply to your request of 
June 14, 1957, for the views of this Department with respect to H. R. 
8129, a bill to amend title XI of the Merchant Marine Act, 1936, as 
amended. 

The bill would amend section 1104 (a) of title XI of the Merchant 
Marine Act, 1936, as amended (46 U.S. C. 1271-1279), as follows 

(a) A new subsection (2) would be inserted which would expand 
present authority to grant insurance on ship mortgages to include an 
express authorization to insure mortgages on any vessel, or vessels, 
owned by the mortgagor to aid in financing the construction, recon- 
struction, or reconditioning of another vessel or vessels (sec. 1). 

(b) The present subsection (2) would be redesignated subsection (3), 
and would add to the requirement that to be eligible for insurance a 
mortgage shall not involve an amount exe eeding 75 percent of the 

“actual cost” of the mortgaged vessel as determined by the Secretary 
of Commerce, a proviso that, in the case of a mortgage on a vessel to 
aid in financing the construction, reconstruction, or reconditioning of 
another vessel, the “actual cost’’ of the vessel mortgaged shall be 
depreciated at 5 percent per annum (sec. 2). 

The Department of Commerce recommends favorable consideration 
of the bill with the amendments herein suggested. 

The addition to title XI of express authority to allow insurance on 
mortgages covering existing vessels to aid in financing the construction, 
reconstruction, or reconditioning of other vessels would in given 
instances enable great savings of interest to be effectuated, the bene- 
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fit of which would inure to the American merchant marine and, con- 
sequently, to the Government. 

Such savings may be realized, for instance, by a shipowner who is 
in a position to pay up to 100 percent of the purchase price of a vessel, 
or vessels, but is faced with an improvement or replacement program 
some time in the future. By paying up to 100 percent of the purchase 
price of a vessel without encumbering that vessel with a mortgage 
covering the vessel’s cost after downpayment, the owner can defer 
interest payments to lenders until the time arrives for initiating his 
improvement or replacement program. When this time arrives the 
owner may then borrow on the existing unencumbered vessels to obtain 
the necessary funds to consummate his improvement or replacement 
program, if the funds then at his disposal are insufficient to accomplish 
that purpose. 

As is demonstrated in the legislative history of title XI, however, 
private lending institutions have historically been reluctant to make 
loans secured primarily by ships due to the inherent vicissitudes of the 
shipping industry. Nor has it been our experience that this reluctance 
has moderated in spite of the relative stability that the Merchant 
Marine Act, 1936, has conferred upon the American shipping industry. 

By expressly amending title XI to authorize the Secretary of 
Commerce to grant insurance on mortgages covering existing vessels 
to aid in the construction, reconstruction, or reconditioning of other 
vessels, the shipowner will have the opportunity to defer payment 
of any interest until such time as it becomes necessary to obtain 
private financing to aid his improvement or replacement program. 
Moreover, the existence of this authority to insure such mortgages 
should enhance the value of the owner’s vessels as security for private 
financing. 

It is suggested that the new subsection (2) be amended to conform 
to the other provisions of title XI by inserting in line 8 of page 1, 
and in line 1 of page 2, after the word “reconditioning” the following: 
“(ineluding designing, inspecting, outfitting, and equipping)”’ 

Page 1, line 9, insert at the end of the line the words: “not more 
than 5 years from date of original delivery”’ 

This amendment would assure that the use of an existing vessel as 
security for financing a new vessel has a reasonable relation in point 
of time to the construction and financing of the old vessel. 

It is also suggested that the clause in the first proviso (p. 2, lines 
12 and 13), in new subsection (3) reading ‘in the case of a mortgage 
covering the vessel or vessels to be constructed, reconstructed, 
reconditioned” be amended to read: ‘‘in the case of a vessel or vessels 
whose construction, reconstruction, or reconditioning (including 
designing, inspecting, outfitting, and equipping) is financed under this 
title’. This would conform with the purpose of the bill to permit 
insurance of mortgages on existing vessels to finance construction of 
vessels to be constructed. 

It is further suggested that line 21 of page 2 of the bill be amended 
by imserting after the word ‘‘cost’’, the words ‘of the vessel 
mortgaged ;”’ 

Page 3, strike out lines 10, 11, 12, and 13, and insert in lieu thereof: 
“financing construction, reconstruction, or reconditioning (including 
designing, inspecting, outfitting, and equipping) of another vessel of 
vessels by the mortgagor, the obligation shall not exceed 75 percent or 
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the actual cost (limited to amounts paid) depreciated to the date of 
execution of the mortgage at 5 percent per annum or 75 percent of the 
value of the vessel as determined by the Secretary of Commerce prior 
to the execution of the mortgage, whichever is the lesser. 

This amendment is designed to conform to the other finance pro- 
visions of the bill and avoid any claim by an applicant that any mort- 
gage on an existing vessel which does not exceed the maximum 
permissible under the depreciated actual cost limitation would be 
eligible for this insurance without regard to the actual current value 
of the old vessel. 

The Department recommends favorable consideration of the bill, 
amended as suggested. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to the committee. 

Sincerely yours, 
Sinctarr WEEKS, 
Secretary of Commerce. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 1, 1957. 
B-115403 
Hon. Herserr C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuatrMan: Your letter of June 14, 1957, acknowledged 
June 17, requested our views and recommendations on H. R. 8129, 
85th Congress, entitled “A bill to amend title XI of the Merchant 
Marine Act, 1936, as amended.”’ 

H. R. 8129 would insert a new subsection 1104 (a) (2) which, in 
paragraph (ii) thereof, extends Federal ship mortgage insurance to 

cover any vessel or vessels owned by the mortgagor to aid in financing 
the construction, reconstruction, or reconditioning of another vessel 
or vessels by the mortgagor.” The bill would redesignate the present 
subsection 1104 (a) (2) as subsection 1104 (a) (3), would amend the 
present proviso therein for conformance with the new subsection (2), 
and would add a further proviso as follows: 
“Provided further, That in the case of a mortgage on a vessel or vessels 
given to aid in financing construction, reconstruction, or recondition- 
ing of another vessel or vessels by the mortgagor, such actual cost 
shall be depreciated to the date of execution of the mortgage at 5 
per centum per annum.” 
The present subsections (3) through (11) would be redesignated 
numerically. 

It is noted that the redesignation of subsection (2) to subsection (3) 
will require a corresponding change in the reference thereto in sec- 
tion 1106 (2). 

The statement, accompanying the introduction of H. R. 8129 (p. 
A4633, Congressional Record for June 13, 1957), apparently contem- 
plates its application only to those operators who receive operating- 
differential subsidies since they alone have “capital reserve funds” 
and replac ement “obligations.” Section 511 authorizes establish- 
ment of ‘‘construction reserve funds” but the owners of those funds 
have no contractual replacement ‘‘obligations,” as do the subsidized 
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operators. The statement explains that the purpose of the bill is to 
make it possible for shipowners with heavy replacement obligations to 
fulfill those obligations at a minimum cost to both the Government 
and the operators. It was explained that with a deferred mortgage 
commitment the shipowner can avoid the present high interest rates 
by using funds in his capital reserve fund to pay in full for new ships, 
and then when interest rates become lower, he could mortgage the 
existing wholly-owned ship to provide funds for the building of addi- 
tional new vessels. However, vessels eligible for mortgage insurance, 
as defined in section 1101 (c) of title XI, would include ‘‘* * * all 
types of passenger, cargo, and combination passenger-cargo carrying 
vessels, tankers, tugs, towboats, barges, and dredges documented 
under the laws of the United States, and fishing vessels owned by 
citizens of the United States.” The vessel eligibility requirement, 
therefore, makes no distinction between ships “which are not sub- 
sidized and those under operating-differential subsidy contracts for 
which they operators are required to maintain capital reserve funds 
to meet replacement obligations. Consequently, in addition to 
insuring mortgages to aid in financing construction of new vessels, the 
bill would extend mortgage insurance commitments to existing older 
vessels for the purpose of reconstructing or reconditioning other old 
vessels. 

We believe that the additional proviso added to redesignated sub- 
section (3) requires further clarification and consideration. Deprecia- 
tion of actual cost at 5 percent per annum applies to the usual case of 
a subsidized vessel having a statutory life of 20 years. However, sub- 
sidized vessels which have been reconstructed or reconditioned could 
have a different life expectancy, such as one resulting from a deter- 
mination under section 607 (b) of the act; also the economic lives of 
the various types of vessels eligible for insurance under section 1101 
(ce) may be other than 20 years. Furthermore the broadening of 
insurance coverage as proposed by the bill raises the question of 
whether “actual cost,”’ as defined in section 1101 (f), requires revision 
to be properly applic: ‘able to all vessels that would be eligible for 
insurance, such as vessels purchased under the Merchant Ship Sales 
Act or from other sources wherein the cost of construction, reconstruc- 
tion or reconditioning has no direct relation to the actual cost to the 
applicant mortgagor. Also for a vessel so purchased the bill is not 
clear as to whether its economic life is to be considered as 20 years 
from the date of construction, reconstruction or reconditioning or 
from the date of purchase. 

If it is determined that a commitment for insurance on a deferred 
mortgage is required to accomplish the desired flexibility of financing, 
it would seem desirable to further provide that, in no event, will a 
future mortgage be eligible for insurance if the amount thereof ex- 
ceeds 75 percent of the fair and reasonable market value of the mort- 
gaged vessel at the time the insurance attaches. Also, consideration 
should be given to the possibility that interest rates may have con- 
tinued to rise to the extent that at the time the owner finds it nec essary 
to place a mortgage on an existing vessel for the purpose of ac quiring 
the necessary downpay ment for the next replacement vessel, the in- 
terest rates may exceed the 6-percent limitation prescribed in section 
1104 (a) (5). 

If the primary objective of the bill is to permit the shipowners to 
avoid long-term mortgages at the present high interest rates, in the 
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expectation that lower rates will be available when they must make 
further replacements, it would seem that subsection 1106 (3) now 
provides the means by which the shipowner may refinance such a 
mortgage at lower interest rates and with Government insurance, 
assuming of course that the acceleration of his mortgage is permitted 
without penalty. 

Aside from the foregoing analysis and suggested considerations, the 
proposed legislation involves a matter of policy for determination by 
the Congress and we make no recommendation with respect thereto. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





Tur GENERAL COUNSEL OF THE TREASURY, 
Washington, January 30, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuairman: Reference is made to your request for 
the views of this Department on H. R. 8129, to amend title XI of the 
Merchant Marine Act, 1936, as amended. 

The proposed legislation would extend the mortgage insurance pro- 
visions of title XI of the Merchant Marine Act, 1¢ 936, as amended, to 
mortgages on vessels given to aid in financing the construction, re- 
construction, or reconditioning of another vessel or vessels by the 
mortgagor. 

The Department has no comment to make with respect to the 
general merits of the proposed legislation. 

Very truly yours, 
Nextson P. Ross, General Counsel. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 1104 (a) or Tite XI or tHe Mercoant Marine Act, 
1936, as AMENDED 


(52 Stat. 970; 46 U.S. C. 1271-1279) 


Sec. 1104. (a) To be eligible for insurance under this title a 
mortgage, excepting as otherwise provided in section 1106 (46 U.S.C. 
1276)— 

(1) shall have a mortgagee approved by the Secretary of 
Commerce as responsible and able to service the mortgage 
properly; and a mortgagor approved by the Secretary of Com- 
merce as possessing the ability, experience, financial resources, 
and other qualifications necessary to the adequate operation and 
maintenance of the mortgaged property; 
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[(2) shall involve an obligation in a principal amount which 
does not exceed 75 per centum of the actual cost of the vessel, 
such actual cost to be determined by the Secretary of Commerce 
prior to the execution of the mortgage and such determination to 
be conclusive for the purpose of determining the principal 
amount of the mortgage: Provided, however, That in the case of a 
vessel, the size and speed of w hich are appr ‘oved by the Secretary 
of Commerce, which is eligible for mortgage aid under section 509 
of this Act and in respect of which the minimum downpayment 
by the mortgagor required by that section would be 12% per 
centum of the cost of such vessel, the obligation may be in an 
amount which does not exceed 87% per centum of such actual 
cost; or, in the case of vessels purchased pursuant to the Merchant 
Ship Sales Act of 1946, as amended, for exclusive use on the 
Great Lakes, involve an obligation in a principal amount which 
does not exceed 75 per centum of the net purchase price of such 
vessels plus 75 per centum of the amounts expended for altering, 
modifying, converting, and equipping such vessels in excess of that 
purchase price, or 75 per centum of the amount which the Secre- 
tary of Commerce estimates will be the value of such vessel so 
purchased for exclusive use on the Great Lakes when the recon- 
struction or reconditioning is completed, whichever is the lesser :] 

(2) shall (2) cover a vessel or vessels whose construction, r- con- 
struction, or reconditioning is financed under this title or shall (ii) 
cover any vessel or vessels owned by the mortgagor to aid in financing 
the construction, reconstruction, or reconditioning of another vessel 
or vessels by the mortgagor. 

(3) shall involve an obligation in a principal amount which does 
not exceed 75 per centum of the actual cost of the vessel mortgaged, 
such actual cost to be determined by the Secretary of Commerce at or 
prior to the execution of the mortgage and such determination to be 
concluswwe for the purpose of determining the principal amount of 
the mortgage: Provided however, That in the case of a mortgage 
covering the vessel or vessels to be constructed, reconstructed, or re- 
conditioned, (7%) if the vessel is of a size and speed which are approved 
by the Secretary of C ommerce and is eligible for mortgage aid under 
section 509 of this Act and in respect of which the minimum down- 
payment by the mortgagor required by that section would be 12} per 
centum of the cost of such vessel, the obligation may be in an amount 
which does not exceed 87% per centum of such actual cost; or (ii) if 
the vessel was purchased pursuant to the Merchant Ship Sales Act 
of 1946, as amended, for exclusiwe use on the Great Lakes, the obliga- 
tion may be in a principal amount which does not exceed 75 per 
centum of the net purchase price of such vessel, plus 75 per centum 
of the amounts expended for altering, modifying, converting, and 
equipping such vessel in excess of that purchase price, or 75 per 
centum of the amount which the Secretary of Commerce estimates 
will be the value of such vessel so purchased for exclusive use on the 
Great Lakes when reconstruction or reconditioning 1s completed, 
whichever is the lesser: Provided further, That in the case of a 
mortgage on a vessel or vessels given to aid in financing construction, 
reconstruction, or reconditioning of another vessel or vessels by the 
mortgagor, such actual cost shall be depreciated to the date of execu- 
tion of the mortgage at 5 per centum per annum. 
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[(3)] (4) shall secure bonds, notes, or other obligations 
having maturity dates satistactory to the Secretary of Commerce 
but not to exceed twenty years from the date of its execution; 

[(4)] (4) shall contain amortization provisions satisfactory 
to the Secretary of Commerce requiring periodic payments by 
the mortgagor; 

[(5)] (6) shall secure bonds, notes or other obligations bearing 
interest (exclusive of premium charges for insurance) at a rate 
not to exceed 5 per centum per annum on the amount of the 
unpaid principal at any time, or not to exceed 6 per centum per 
annum if the Secretary of Commerce finds that in certain areas or 
under special circumstances the mortgage or lending market 
demands it; 

[(6)] (7) shall provide, in a manner satisfactory to the Secre- 
tary of Commerce, for the application of the mortgagor’s periodic 
payments to amortization of the principal of the mortgage, 
exclusive of the amount allocated to interest; 

[(7)] (8) shall contain such terms and provisions with respect 
to the construction, reconstruction, reconditioning, maintenance, 
purchase of a vessel for use on the Great Lakes pursuant to the 
Merchant Ship Sales Act of 1946, as amended, or operation of the 
property, repairs, alterations, payment of taxes, insurance, 
delinquency charges, revisions, foreclosure proceedings, anticipa- 
tion of maturity, additional and secondary liens, and other 
matters pertinent to the security as the Secretary of Commerce 
may prescribe; 

[(8)] (9) shall secure a loan made to aid in financing, includ- 
ing payment of loans previously made to finance, and reimburse- 
ment of the mortgagor for expenditures previously made for, 
construction (including designing, inspecting, outfitting, and 
equipping) of vessels under title V of this Act, as amended, or 
the purchase by citizens of the United States of vessels for use on 
the Great Lakes pursuant to the Merchant Ship Sales Act of 1946, 
as amended, or the construction, reconstruction, or reconditioning 
(including designing, inspecting, outfitting and equipping), 
subsequent to the enactment of this title, of vessels owned by 
citizens of the United States which are designed principally for 
commercial use (a) in the coastwise or etraamnaaal wale (b) on 
the Great Lakes, or on bays, sounds, rivers, harbors, or inland 
lakes of the United States; (c) in foreign trade; or (d) in the fishing 
trade or industry; 

[(9)] (10) shall provide that the mortgagor shall pay to 
the mortgagee the amount required for the payment of each 
mortgage insurance premium charge at least sixty days before 
the payment of such premium charge to the Secretary of Com- 
merce is due, and shall further provide that the failure of the 
mortgagor to make such payment shall be a default under the 
mortgage; 

[(10)] (11) may, in the case of a passenger vessel having the 
tonnage, speed, passenger accommodations and other character- 
istics set forth in title V of this Act, as amended, with the ap- 
proval of the Federal Maritime Board, provide that the sole 
recourse against the mortgagor of the United States as assignee 
of the mortgage for the payment of the principal of, and interest 





12 


FLEXIBILITY IN FINANCING OF SHIP CONSTRUCTION 


on, the mortgage and the bonds, notes or other obligations secured 
thereby shall be limited to repossession of the vessel and the 
assignment of insurance claims and that the obligation of the 
mortgagor for such principal and interest shall be satisfied and 
discharged by the surrender of the vessel and all right, title and 
interest therein to the United States: Provided, That the vessel 
upon surrender shall be (i) free and clear of all liens and encum- 
brances whatsoever except the lien of the preferred mortgage, 
(ti) in class and (iii) in as good order and condition, ordinary 
wear and tear excepted, as when acquired by the mortgagor, 
except that any deficiencies with respect to freedom from encum- 
brances, condition and class may, to the extent covered by valid 
policies of insurance, be satisfied by the assignment to the United 
States of claims of the mortgagor under such policies ; and 

[(11)] (12) shall contain such other provisions as may be 
agreed upon between the mortgagor and mortgagee, which are 
not inconsistent with the provisions of the preceding paragraphs 
of this subsection (a) and which are not disapproved by the 
Secretary of Commerce. 


c™ 


( 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 2351 


CONSTRUCTION AND EQUIPMENT AUTHORIZATION FOR 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Avucust 1, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McCormack, from the Select Committee on Astronautics and 


Space Exploration, submitted the following 


UNIVERSITY 
OF MICHIGAN 


AUG 29 1553 


REPORT 


[To accompany H. R. 13619] 


MAIN 
The Select Committee on Astronautics and Space ExploratioffE4Q'NG ROOM 
whom was referred the bill (H. R. 13619) to authorize appropriations to 
the National Aeronautics and Space Administration for construction 
and other purposes, having considered the same, report favorably there- 
on without amendment and recommend that the bill do pass. 


STATEMENT 


The President signed into law on July 29, 1958, legislation estab- 
lishing the National Aeronautics and Space Administration to conduct 
research into problems of flight within and outside the earth’s 
atmosphere. 

The new agency will be established within 90 days. In the mean- 
time, in accord with the President’s direction, the National Advisory 
Committee for Aeronautics, which will provide the nucleus for the 
new agency, has assumed the responsibility for preparing and present- 
ing to the appropriate committees of the Congress such plans and 
programs as are necessary in preparation for the establishment of the 
new agency. 

In accord with this, Hugh L. Dryden, Director of the NACA, and 
his aids appeared before the select committee August 1, 1958, at a 
public hearing in explanation of a request submitted by the admin- 
istration to the Congress for authority for the new agency to construct 
various facilities, and for other purposes. 

The committee, after hearing the witnesses, feels the full request 
for $47,800,000 should be approved. The new agency faces grave 
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responsibilities in meeting the challenge that now faces the United 
States and the free world in the exploration of outer space. 

In general, the bill authorizes the appropriation of funds for the 
construction of various facilities at the NACA’s Pilotless Aircraft 
Station at Wallops Island, Va., for the erection of a space projects 
center, and for other purposes. 

These facilities will become part of NASA after the new agency 
becomes operative. 

The authorization is in addition to funds already being authorized 
by Congress for the NACA for the 1959 fiscal year. Funds appro- 
priated ‘under this earlier authorization will be transferred to NASA 
for expenditure during the current fiscal year. 

A more detailed summary of the bill follows: 

Section 1 authorizes the appropriation of $24,500,000 for construc- 
tion work on Wallops Island. This will include the building of 
additional launching facilities; a range control and administration 
building; shop and laboratory facilities; roads, causeway, bridges, 
seawall, and appurtenances; and various ‘utilities. The funds would 
also be used for equipment and instrumentation and for acquiring 
approximately 3,400 acres of land. 

This project covers the expansion of facilities at the pilotless aircraft 
station, where the NACA now has an investment id ‘aimwouletaadly 
$10,500,000. The NACA, which employs 7,200 personnel, has labora- 
tories and other facilities valued at more than $300 million, 

The expansion of facilities at. Wallops Island will provide for the 
launching of solid fuel and liquid fuel rockets. Because of the hazards 
involved, it will be necessary to move the housekeeping functions from 
Wallops Island to the Virginia mainland. A site of 1,000 acres is 
required to accommodate the necessary buildings and facilities on the 
mainland. Acquisition of 1,600 acres of the intervening marsh 
between the mainland and W allops Island, together with 800 acres on 
nearby Assawoman Island, is also considered nec essary for tracking 
stations, and for security and safety reasons. A causeway connecting 
the island facilities with the mainland will be required. 

Facilities will be kept within reasonable distance of each other in 
order to facilitate travel and to keep to a minimum the initial expendi- 
ture required in roads and general site preparation cost. Areas will be 
reserved for space-consuming accessories, such as the antenna, re- 
quired for long-range tracking, telemetry, and radar installations. 
Space will also be allowed for fuel dumps, some of which will have to be 
isolated because of safety requirements. 

Mainland facilities authorized by the bill include an administration 
and range control building, which will provide space for personnel 
engaged in engineering and administrative functions; a model assembly 
and reliability check laboratory, which will provide space for the 
complete assembly of flight vehicles and for the shop checking of all 
components; and a technical service shop, with space for machine 
shop, model work, finishing, and stockroom. 

Wallops Island facilities will include launching pads; a launching 
site control station; rocket launchers; electronic tracking systems, 
including a space vehicle ascent and insertion guidance and tracking 
system and a long-range radar tracking system; photographic- 
optical systems, including satellite and missile cameras and long 
focal-length tracking telescope; telemetry data receiving and recording 
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system, including high-gain telemetry receiving antenna systems, 
standard telemetry receiving and recording systems, and a special 
narrow-band, long-range telemetry system; and range operation and 
control systems, including a launch area programing and control 
system, a range safety and destruction system, a computation system, 
and meteorological instrumentation. 

Section 1 also authorizes the appropriation of $3,750,000 for a space 
projects center, including a space projects building, a research projects 
laboratory, roads and appurtenances, utilities, equipment, and 
instrumentation. 

In order to carry out and properly coordinate its new responsibilities 
in the field of space research and exploration, the NASA must assemble 
a unified group of personnel. The size of the group required is such 
that, in the relatively near future, any combination of this group and 
an existing NASA laboratory would become administratively un- 
wieldy. Although temporary office and laboratory space will be 
available at an existing location by rearrangement and crowding, new 
office and laboratory facilities for a space projects center must be 
provided at an early date. 

The space projects building will serve as the headquarters for the 
center. The building will house the offices of the director and his staff, 
together with offices for the technical and contracting staff. One 
wing of the building will house computer equipment. 

The research projects laboratory will provide space for engineering 
personnel, electronics work, control and guidance instrumentation, 
and instrument and electronics shop equipment and personnel. 

Section 1 also authorizes the appropriation of $19,550,000 for equip- 
ment and instrumentation at various locations. Fundamental to the 
effective conduct of the long-range space-flight experiments planned 
in the NASA space-flight program, particularly those involving ad- 
vanced satellites, atmospheric reentry vehicles, and vertical and lunar 
probes, is the provision of adequate scientific measurement and opera- 
tional systems at various locations on the earth. 

For this purpose, four general classes of equipment will be required. 
They include extension of minitrack and optical network capabilities; 
establishment of a down-range data acquisition station to track long- 
range vehicles and satellites launched from the Wallops Island Sta- 
tion; reentry command-control systems to provide effective recovery 
of long-range and orbiting vehicles; and portable launching and instru- 
mentation systems. 

With regard to the portable launching and instrumentation systems, 
for many of the planned scientific experiments, it will be necessary to 
conduct operations at locations in various parts of the world where 
permanent ground facilities are not available or may not be desirable 
because of the temporary nature of the particular operation. In 
order to provide a capability for undertaking such experiments, suit- 
able portable launching and instrumentation systems will have to 
be provided. This equipment will consist of portable launchers for 
vertical flight geophysical probes, and trailer-mounting tracking, 
telemeter-receiving, data-handling, and command-control systems. 

It is estimated that the extension of minitrack and optical network 
capabilities will cost $9,580,000; the down-range data acquisition 
station $4,480,000; the reentry command-control systems $4,000,000 ; 
and the portable launching and instrumentation systems $1,490,000. 
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Section 2 of the bill authorizes the National Aeronautics and Space 
Administrator, in his discretion, to increase by 5 percent any of the 
amounts authorized in section 1 to meet unusual cost variations due 
to conditions of inflation and other causes. However, the total cost 
of all work must not exceed the total amount authorized by the bill. 


O 
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AMENDING THE INTERSTATE COMMERCE ACT RELATING TO 
THE STATUTE OF LIMITATIONS ON ACTIONS INVOLVING TRANS- 
PORTATION OF PROPERTY OR PASSENGERS FOR OR ON BEHALF 
OF THE UNITED STATES GOVERN MENT 


Avaust 1, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Fiynr, from the Committee on Interstate and Foreign Cogngnepeeg s j 7 y 
submitted the following OF MICHIGAN 


REPORT AUG 20 1958 


[To accompany H. R. 8742] 


MAIN 
READING ROOM 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 8742) to amend the Interstate Commerce 
Act to provide a 2-year statute of limitations on actions involving 
transportation of property and passengers of the United States 
Government and to provide that deductions for overcharges by the 
United States shall be made within 3 years from time of payment, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment to the text of the bill is as follows: 

Strike out all after the enacting clause and insert the following: 


That the Interstate Commerce Act, as amended, is amended as follows: 

(1) Amend section 16 (3) as follows: In subparagraph (a) strike out ‘‘two 
years”’ and insert ‘‘three years’’; in subparagraph (c) strike out ‘‘two years” and 
insert ‘three years’”’, and strike out ‘‘two-year’ and insert “‘three-year’’; and in 
subparagraph (d) strike out the word ‘“‘two-year’”’ the second time it occurs and 
insert ‘‘three-year’’. 

(2) Add the following new subparagraph (i) to section 16 (3): 

“(i) The provisions of this paragraph (3) shall extend to and embrace all 
transportation of property or passengers for or on behalf of the United States in 
connection with any action brought before the Commission or any court by or 
against carriers subject to this part: Provided, however, That with respect to such 
transportation of property or passengers for or on behalf of the United States, 
the periods of limitation herein provided shall be extended to include three years 
from the date of (A) payment of charges for the transportation involved, or (B) 
subsequent refund for overpayment of such charges, or (C) deduction made 
under section 322 of the Transportation Act of 1940 (49 U.S. C. 66), whichever 
is later.”’ 

(3) Amend section 204a as follows: In paragraph (1) strike out “two years” 
and insert “three years’’; in paragraph (2) strike out ‘‘two years” and insert 
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“three years”, and strike out “two-year” and insert “‘three-year’”’; and in para- 
graph (3) strike out “two-year” and insert ‘three-year’. 

(4) Add the following new paragraph (7) to section 204a: 

“(7) The provisions of this section 204a shall extend to and embrace all trans- 
portation of property or passengers for or on behalf of the United States in con- 
nection with any action brought before any court by or against carriers subject 
to this part: Provided, however, That with respect to such transportation of prop- 
erty or passengers for or on behalf of the United States, the periods of limitation 
herein provided shall be extended to include three years from the date of (A) 
payment of charges for the transportation involved, or (B) subsequent refund for 
overpayment of such charges, or (C) deduction made under section 322 of the 
Transportation Act of 1940 (49 U.S. C. 66), whichever is later.” 

(5) Amend section 308 (f) (1) as follows: In subparagraph (A) strike out 
“two years” and insert ‘‘three years’’; in subparagraph (C) strike out “‘two years” 
and insert “three years’, and strike out ‘“‘two-year’’ and insert ‘‘three-year’’; 
and in subparagraph (D) strike out the word ‘two-year’ the second time it 
occurs and insert “‘three-year’’. 

(6) Add the following new subparagraph (5) to section 308 (f): 

**(5) The provisions of this paragraph (f) shall extend to and embrace all trans- 
portation of property or passengers for or on behalf of the United States in con- 
nection with any action brought before the Commission or any court by or against 
carriers subject to this part: Provided, however, That with respect to such trans- 
portation of property or passengers for or on behalf of the United States, the 
periods of limitation herein provided shall be extended to include three years from 
the date of (A) payment of charges for the transportation involved, or (B) sub- 
sequent refund for overpayment of such charges, or (C) deduction made under 
section 322 of the Transportation Act of 1940 (49 U. 8S. C. 66), whichever is 
later.’’ 

(7) Amend section 406a as follows: In paragraph (1) strike out “two years”’ 
and insert ‘‘three years’; in paragraph (2) strike out “two years’”’ and insert 
‘three years’’, and strike out ‘‘two-year’’ and insert ‘‘three-year’’; and in para- 
graph (3) strike out “two-year’’ and insert “three-year’’. 

(8) Add the following new paragraph (7) to section 406a: 

**(7). The provisions of this section 406a shall extend to and embrace all trans- 
portation of property for or on behalf of the United States in connection with 
any action brought before any court by or against carriers subject to this part: 
Provided, however, That with respect to such transportation of property for or 
on behalf of the United States, the periods of limitation herein provided shall be 
extended to include three years from the date of (A) payment of charges for the 
transportation involved, or (B) subsequent refund for overpayment of such 
charges, or (C) deduction made under section 322 of the Transportation Act 
of 1940 (49 U. S. C. 66), whichever is later.” 

Sec. 2. Section 322 of the Transportation Act of 1940 (49 U.S. C. 66) is amended 
as follows: 

(1) By striking the words ‘overpayment to” and substituting therefor the 
words ‘‘overcharges by’’. 

(2) By adding a new sentence at the end of the section as follows: 


“The term ‘overcharges’ shall be deemed to mean charges for transportation 
services in excess of those applicable thereto under the tariffs lawfully on file with 
the Interstate Commerce Commission and the Civil Aeronautics Board and charges 
in excess of those applicable thereto under rates, fare, and charges established pur- 
suant to section 22 of the Interstate Commerce Act: Provided, however, That such 
deductions shall be made within three years (not including any time of war) from 
the time of payment of bills: Provided further, That every claim cognizable by the 
General Accounting Office for charges for transportation within the purview of 
this section shall be forever barred unless such claim shall be received in the 
General Accounting Office within three years (not including any time of war) 
from the date of (1) accrual of the cause of action thereon, or (2) payment of 
charges for the transportation involved, or (3) subsequent refund for overpayment 
of such charges, or (4) deduction made pursuant to this section, whichever is 
later.”’ 

Sec. 3. The provisions of this Act which amend the Interstate Commerce Act, 
as amended, shall apply only to causes of action which accrue on or after the 
effective date of this Act. The provision of this Act which amends section 322 
of the Transportation Act of 1940 (49 U.S. C. 66) shall apply only to transporta- 
tion performed and payment made therefor subsequent to the effective date of 
this Act. 
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The committee has also amended the title of the bill to conform to 
the provisions of the substitute amendment to the text of the bill. 
The amendment to the title of the bill is as follows: 

A bill to amend the Interstate Commerce Act and the Transportation Act of 
1940, with respect to periods of limitation applicable to actions or claims, includ- 


ing those by or against the United States, for recovery of charges for the transpor- 
tation of persons or property, and for other purposes. 


PURPOSE OF BILL 


The purpose of the bill is to amend the Interstate Commerce Act 
to provide a uniform statute of limitations on actions involving trans- 
portation of property and passengers applicable to the United States 
Government as well as to other shippers. 

In the President’s Memorandum of Disapproval of S. 906 (applying 
to the finality of rates negotiated under sec. 22) dated September 2, 
1954, he stated: 


I see no reason why the Government should not be subject 
to the same limitations on retroactive review of its freight 
charges as the commercial shipper. That result could be 
accomplished equitably by an amendment to section 16 (3) 
of the Interstate Commerce Act specifying that the Govern- 
ment shall be subject to the 2-year limitation presently 
applicable to commercial shippers. The Government would 
then be on exactly the same basis under that section as all 
other shippers, and existing inequities in the present rate- 
making relationships between the Government and the com- 
mon carriers would be removed. I recommend that such 
legislation be enacted at the next session of the Congress. 


The proposed amendment for uniformity in the limitations on 
these actions is needed in view of the state of the law and the inequities 
that exist under the present unequal periods of limitation under the 
Interstate Commerce Act and the Transportation Act of 1940 and 
the need to prevent undue and unreasonable delays in the submission 
of controversies to the Interstate Commerce Commission or the courts 
which involve disputes between the Government and the carriers 
arising under the Interstate Commerce Act. 

The enactment into law of the legislation proposed would involve no 
expenditure of Federal funds. 


HEARINGS 


Hearings were held on H. R. 8742 and identical bill, H. R. 8743, 
and on a companion bill, S. 377, by the Subcommittee on Transporta- 
tion and Communications. The major objectives of the bill are sup- 
ported by the Interstate Commerce Commission, the Association of 
American Railroads, American Trucking Associations, the Depart- 
ment of Defense, the General Services Administration, the General 
Accounting Office, and the Bureau of the Budget. There was some 
objection for practical reasons by the General Accounting Office to 
placing the limitation as low as 2 years and to certain suggested 
amendments to the bill insofar as they related to the proposed amend- 
ment to séction 322 of the Transportation Act of 1940. The bill as 
amended by the committee presents what is felt to be a workable 
solution to the problems confronting the General Accounting Office 
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in its postaudit of transportation charges and a oer compromise 
of the various proposals presented for achieving the desired uniformity 
in the limitations on actions concerned. 


PRESENT SITUATION 
Private shipments 


Under section 16 and comparable sections in parts II, III, and IV 
of the Interstate Commerce Act, all actions at law by carriers for re- 
covery of charges must be begun within 2 years from the time the cause 
of action accrues. 

All actions at law by shippers must be begun, or complaint by 
shippers for recovery of overcharges must be filed with the Interstate 
Commerce Commission within 2 years from the time the cause of action 
accrues. “Overcharges’” are defined as charges for transportation 
service in excess of those applicable thereto under the tariffs lawfully 
on file with the Commission. 

In both cases the cause of action accrues upon delivery or tender of 
delivery of the shipment by the carriers. 

Government shipments 


Carriers may bring actions in the Court of Claims for recovery of 
charges within 6 years, and may file claims with the General Account- 
ing Office within 10 years. 

The position of the Government in filing claims for overcharges with 
the Commission is unclear, the Commission contending the Govern- 
ment is bound by the 2-year rule, and the Government contending it 
isnot. This is not too impor tant, however, as the bulk of the Govern- 
ment’s recovery of overpayment is handled by administrative deduc- 
tions permitted by section 322 of the Transportation Act of 1940. 
That section requires that payment for transportation on behalf of 
the United States by any carrier subject to the Interstate Commerce 
Act and the Civil Aeronautics Act shall be made upon presentation 
of bills prior to audit or settlement by the General Accounting Office 
but that the right is reserved to the Government to deduct the amount 
of any overpayment to any carrier from any amount subsequently 
found to be due such carrier. No time limitation is expressed, and it 
appears the General Accounting Office has gone back many years in 


making such deductions, especially i in its re-audit of World War II dis- 
bursements. 


Reparations 


A private shipper claiming a rate is unreasonable must first pay the 
published tariff rate (which is due generally within 4 days after presen- 
tation by rail carriers and 2 weeks by motor carriers) and then have 
recourse to a Commission proceeding under section 13 to collect 
reparations, which must be instituted within 2 years of the time the 
cause of action accrues. 

On Government shipments, the General Accounting Office has the 
same route open to it for recovery of reparations. The Office, itself, 
apparently has not used this route in cases against rail carriers, 
though it has to some extent against motor carriers. 

The General Accounting Office, however, has used the deduction 
procedure to recover amounts in excess of what it determines to be 
reasonable. Where it has— 
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found that charges have been asserted and paid to a carrier 
on the basis of a tariff rate, though duly published and filed 
with the Interstate Commerce Commission, which the Com- 
mission has declared in a comparable situation to be prima 
facie unlawful as being in violation of some provision of the 
Interstate Commerce Act— 


it has treated this as an overpayment within section 322 of the 
Transportation Act. It appears the General Accounting Office has 
made deductions for this type of overpayment on published rates as 
against both rail and motor carriers, and on section 22 negotiated 
rates against motor carriers. On section 22 rail rates there have been 
discussions over application and interpretation but not on their 
reasonableness except for mutual resolutions where the section 22 rate 
may have been above a published rate. 


COMMITTEE AMENDMENT 
Section 1 

Amends sections 16 (3), 204a, 308 (f), and 406a of the Interstate 
Commerce Act to provide a uniform period for the recovery of over- 
charges and undercharges on both private and Government ship- 
ments. This is upped from 2 to 3 years for the private shipper; 
reduced to 3 years for the Government; upped from 2 to 3 years for the 
carrier as against the private shipper, ‘and reduced from 6 to 3 years 
for the carrier as against the Government. 

In view of the payment before audit requirement on Government 
shipments, the amendment also defines the cause of action as accruing 
on this type of transportation upon (a) payment of charges for the 
transportation involved, or (6) subsequent refund for overpayment of 
such charges, or (c) deduction made under section 322, whichever is 
later. 

Section 2 
Amends section 322 of the Transportation Act 
(a) To put a limitation of 3 years (not including any time of 
war) on the period during which the General Accounting Office 
may make deductions; 
(6) To require the earrier to file claims with the General 
Accounting Office within 2 years (not including time of war); and 
(c) To substitute “overcharge” for “overpayment” and to 
define ‘‘overcharge’”’ as charges in excess of published tariffs on 
file with the Interstate Commerce Commission and the Civil 
Aeronautics Board or rates, fares, and charges negotiated under 
section 22 of the Interstate Commerce Act. 

This amendment puts a limit of 3 years on the time the General 
Accounting Office may make deductions; reduces from 10 to 3 years 
the time a carrier may file a claim with the General Accounting Office; 
and, owing to the redefinition of “overpayment,” precludes the 
General Accounting Office from deducting amounts resulting from any 
unilateral determination that applicable rates are unreasonable 
(though leaving it free to seek reparations other shippers do, before 
the Commission). 

Section 3 


Provides that section 1 shall apply to causes.of action accruing after 
effective date of the act, and that section 2 shall apply only to trans- 
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portation performed and payment made therefor subsequent to 
effective date of the act. 


LETTERS FROM AGENCIES 


INTERSTATE COMMERCE CoMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D. C., November 27, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear CuHarRMAN Harris: Your letter of July 18, 1957, addressed 
to the chairman of the Commission and requesting a report and com- 
ments on a bill, H. R. 8742, introduced by Congressman Flynt, to 
amend the Interstate Commerce Act to provide a 2-year statute of 
limitations on actions involving transportation of property and passen- 
gers of the United States Government and to provide that deductions 
for overcharges by the United States shall be made within 3 years 
from time of payment, has been referred to our Committee on Legis- 
lation. After consideration by that Committee, I am authorized to 
submit the following comments in its behalf: 

H. R. 8742 would amend section 16 (3) of part I of the Interstate 
Commerce Act, which applies principally to railroads, and section 
240a of part II, section 308 (f) of part III, and section 406a of part 
IV, which are applicable to motor carriers, water carriers, and freight 
forwarders, respectively, so as to provide specifically that the 2-year 
statutory period of limitation on actions for the recovery of charges, 
damages, or overcharges shall apply to shipments involving the United 
States Government and the carriers in substantially the same fashion 
it now applies to commercial shippers and the carriers. 

In a number of complaints filed with the Commission by the Gov- 
ernment seeking damages against railroads for the transportation of 
property at rates and charges alleged to be in violation of the Inter- 
state Commerce Act, the Government has contended that the 2-year 
period of limitations does not apply to complaints brought by the 
United States. The Commission, however, has taken the position 
that the statutory period does apply to such actions and has dismissed 
complaints when the cause of action accrued more than 2 years prior 
to the date the complaint was filed. H. R. 8742 would settle this 
question by specifically providing that the limitation shall apply to 
complaints filed with the Commission by the Government as well as 
to complaints filed by other shippers. 

With respect to the question of when the cause of action shall be 
deemed to accrue, the bill would amend sections 16 (3) (e), 204a (4), 
308 (f) (2), and 406a (4), by adding a provision, limited to actions at 
law by carriers against the Government and to complaints or actions 
at law filed by the Government against carriers that such cause shall 
be deemed to accrue upon “‘the date of payment of the charges for 
the transportation involved or upon the date of a subsequent collec- 
tion for overcharges made by the United States, whichever is later.” 
This differs from the provisions governing actions at law by carriers 
against commercial shippers, or complaints filed with the Commission 
or actions at law instituted against carriers by commercial shippers, 
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in which the cause of action is deemed to accrue upon delivery or 
tender of delivery of the shipment by the carrier, and not after. 

This difference in treatment appears necessary, since the Govern- 
ment is required, under section 322 of the Transportation Act of 1940 
(49 U.S. C., sec. 66), to pay transportation charges of common car- 
riers upon presentation of bills therefor prior to audit by the General 
Accounting Office. However, the right is reserved to the Govern- 
ment ‘‘to deduct the amount of any overpayment to any such carrier 
[a common carrier subject to the Interstate Commerce Act] from any 
amount subsequently anil to be due such carrier,” but the right to 
make such deduction is not limited as to time. H. R. 8742 would 
amend section 322 in this connection by requiring the Government 
to exercise such right within 3 years from the time of payment of 
the bills. This appears to be a reasonable limitation and would 
bring the right more nearly in line with commercial practice. More- 
over, it hardly seems fair that the carriers should be subject, as at 
present, to deductions for as many years as suits the convenience of 
the Government. It is noted in this connection that no exception is 
made to this limitation during time of war as provided in S. 377 (as 
passed by the Senate on August 8, 1957), which is also pending before 
your committee. It is further noted that no provision is made, as in 
the Senate-passed bill, to make the same 3-year period of limitation 
applicable to claims ‘‘cognizable by the General Accounting Office” 
for charges for transportation within the purview of section 322. 
This appears to be a reasonable requirement, since it would subject 
the Government and the carriers to the same period of limitation. 
The committee may, therefore, wish to consider such an amendment 
to H. R. 8742. 

In addition, the bill would change the word “overpayment” in 
section 322 to mean “overcharge as defined in the Interstate Commerce 
Act and payment in excess of rates, fares, and charges established 
pursuant to section 22 of the Interstate Commerce Act. ‘In section 
16 (3) (g) of the Interstate Commerce Act and in the corresponding 
sections of the other parts of the act, the term “overcharges” is defined 
as meaning “charges for transportation services in excess of those 
applicable thereto under the tariffs lawfully on file with the Commis- 
sion,’ except that the word “transportation” is omitted in section 
406a (5) of part IV. This substitution would make it clear that while 
the Government may deduct from current accounts with a carrier 
amounts claimed to have been paid in excess of the applicable tariff 
rate, it may not deduct amounts resulting from the charging of 
rates alleged by the Government to be unreasonable or unduly 
prejudicial or otherwise unlawful, although applicable because 
specified in the tariffs. 

in our opinion, the provisions of H. R. 8742 are desirable to prevent 
undue and unreasonable delays in the submission of controversies to 
the Commission or the courts which involve disputes between the 
Government and the carriers arising under the Interstate Commerce 
Act. We therefore recommend its enactment. 

iditorially, it appears that the section reference “406 (a) (4)” in 
line 14, page 3, of the bill should be changed to “406a (4).” It also 
appears that the words “or passengers” in lines 16 and 24, page 3, 
should be deleted, since freight forwarders perform no passenger 
services. Also, in our opinion, the amendatory language in section 9 
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(1) of the bill would be improved by substituting the words ‘‘or any” 
for ‘‘and”’ in line 7, page 4. It further appears that the period after 
‘‘Act’”’ in line 9, page 4, should be outside, rather than within, the 
quotation marks. 

Respectfully submitted. 


AMENDING THE INTERSTATE COMMERCE ACT 


Owen CLARKE, Chairman, 
ANTHONY ARPAIA, 
Ropert W. Minor, 


Committee on Legislation. 


EXEcuTIVE OFFICE OF THE PRESIDENT, 
BurREAU OF THE BUDGET, 
Washington, D. C., April 29, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letters of July 18 
and August 13, 1957, requesting the views of the Bureau of the Budget 
on H. R. 8742 and S. 377, similar bills to amend the Interstate Com- 
merce Act to provide a 2-year statute of limitations on actions involv- 
ing transportation of property and passengers of the United States 
Government and to provide that deductions for over-charges by the 
United States shall be made within 3 years from time of payment. 

The objective of this proposed legislation conforms to the President’s 
desire, expressed in his memorandum of disapproval of S. 906, 83d 
Congress, that the Government should be subject to limitations upon 
retroactive review of its freight charges equivalent to those imposed 
upon commercial shippers. Sections 1 through 8 of H. R. 8742 and 
S. 377 incorporate provisions of draft bills submitted by the Depart- 
ment of Defense and the General Services Administration for con- 
sideration of the Senate Committee on Interstate and Foreign Com- 
merce. These sections would impose a 2-year limitation upon the 
submission of controversies to the Interstate Commerce Commission 
or the courts arising between the Government and carriers under the 
Interstate Commerce Act and accruing from the date of payment or 
subsequent collection of overcharges. 

Section 9, not a part of the above draft bills, would redefine the 
types of Government payments for which an administrative collection 
of overcharges may be made upon audit under the provisions of the 
Transportation Act of 1940, and would limit the period during which 
authorized administrative deductions may be made to 3 years from 
the time of payment of bills. 

In order to make the limitations proposed in sections 1 through 8 
fully effective, some appropriate limite ation upon the period w hich 
deductions may be made to carriers’ accounts following audit, such as 
is included in section 9 (2) appears desirable. As presently worded, 
section 9 (1) would preclude recovery by administrative action of 
overpayments resulting from clerical error by the Government or 
overpayments from any cause which have been made to air carriers. 
These effects would appear to be clearly undesirable. In addition, 
enactment of the section would have the effect of shifting the burden 
of initiation of litigation or rates, the lawfulness of which are in dis- 
pute, from the carriers to the Government. It is believed that this 
provision will increase administrative expenses and increase the vol- 
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ume of litigation. Your committee may, therefore, wish to examine 
with particular care the need for making this change in existing 
procedures. 

S. 377 and H. R. 8742 are distinguished by certain technical differ- 
ences appearing in section 9 relating to the suspension of the period 
of limitation during time of war and to the presentation of claims by 
carriers which are cognizable by the General Accounting Office. It 
is believed that if legislation is enacted, that provisions relating to 
these matters similar to those presently incorporated in 8S. 377 should 
be included. It is suggested that the wartime suspension might more 
appropriately be invoked during any period of emergency declared 
by the President. 

Subject to the above reservations, the Bureau of the Budget recom- 
mends enactment of this legislation. 

Sincerely yours, 
Puiture S. Huaues, 
Acting Assistant Director for Legislative Reference. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 2, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 8742, 85th Congress, a bill to amend the Interstate 
Commerce Act to provide a 2-year statute of limitations on actions 
involving transportation of property and passengers of the United 
States Government and to provide that deductions for overcharges 
by the United States shall be made within 3 years from time of pay- 
ment. The Secretary of Defense has delegated to the Department of 
the Army the responsibility for expressing the views of the Depart- 
ment of Defense thereon. 

The purpose of H. R. 8742 is to insert a provision in section 16 (3) 
of part I of the Interstate Commerce Act and in related provisions of 
arts IT, III, and IV of that act specifying that the stated 2-year 
limitation applies to Government traffic. The present 6-year pro- 
vision now applicable to suits by carriers against the Government 
would thereby be reduced to 2 years. In addition the period for 
action by the Government to obtain review of rates charged it, now 
contended to be unlimited in pending litigation, would be fixed at 
2 vears from the date of the accrual of the cause of action. Section 9 
of this bill would amend section 322 of the Transportation Act of 
1940 to provide that deductions for overcharges by the United States 
shall be made within 3 years from the time of payment of bills wherein 
overcharges are noted. 

H. R. 8742 is identical to H. R. 8743 and substantially similar to 
S. 377, as amended and passed by the Senate on August 8, 1957. 
Sections 1 through 8 of these bills are in practical effect an adoption 
of the draft bill proposed by the Department of Defense as a sub- 
stitute for S. 377 in its original form and section (b) of H. R. 3233, 
85th Congress. The Department of Defense opposed enactment of 


H. Rept. 2346, 85-22 
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377, as introduced in the Senate and section (b) of H. R. 3233 be- 
cause such legislation would place the Government in a position in- 
ferior to that now enjoyed by commercial shippers who may question 
the reasonableness of published rates at any time following publica- 
tion. The only limitation on the appeal by commercial shippers is 
that recovery. is limited to the 2-year period preceding the filing of 
the action. S. 377 in its original form and section (b) ‘of H. R. 3233 
were similar to 5S. 906, 83d Congress, which passed both Houses of 
Congress but was vetoed by the President on September 2, 1954, for 
substantially these same reasons. In withholding his approval the 
President stated, ‘I see no reason why the Government should not 
be subject to the same limitations on retroactive review of its freight 
charges as a commercial shipper. That result could be accomplished 
equitably by an amendment to section 16 (3) of the Interstate Com- 
merce Act specifying that the Government shall be subject to the 

2-year limitation presently applicable to commercial shippers * * * 
| recommend that such legislation be enacted at the next session of 
the Congress.” 

Paragraph (1) of section 9, of H. R. 8742, would substitute other 
language for the word “overpayment” in section 322 of the Trans- 
poreen Act of 1940. This change would have two effects adverse 
to the Government. First, the new language reserves the right to 
deduction of overcharges with respect te. carriers subject only to the 
Interstate Commerce Act, thus abandoning such reservation with re- 
spect to air carriers subject to the Civil Aeronautics Act. Second, 
since ‘‘overpayment”’ is broader than ‘“‘overcharge’’ because it in- 
cludes errors of the payer as well as the receiver ‘of money, the new 
language would technically, and unjustly, fail to reserve the right to 
make deductions where mathematical or administrative errors have 
been made in the disbursing office. It is understood that other objec- 
tions to both paragraph (1) and paragraph (2) of section 9 have been 
expressed, relating to matters which primarily concern the General 
Accounting Office and the Department of Justice 

Subject to the exception indicated in the preceding paragraph, the 
Department of the Army, on behalf of the Department of Defense, 
supports enactment of H. R. 8742. 

The fiscal effects of this bill cannot be estimated. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the Congress. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., April 30, 1958. 


Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Your letter of July 18, 1957, requests 
comments from GSA concerning H. R. 8742, a bill to amend the Inter- 
state Commerce Act to provide a 2-year statute of limitations on 
actions involving transportation of property and passengers of the 
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United States Government and to provide that deductions for over- 
charges by the United States shall be made within 3 years from time of 
payment. 

The provisions of this bill are comparable to an alternative proposal 
submitted by GSA in commenting on H. R. 3233, also pending at this 
time. However, H. R. 8742 proposes an additional provision which 
amends section 322 of the Transportation Act of 1940 (49 U.S. C. 66), 
having the effect of restricting the present unlimited period for making 
deductions of overcharges to a 3-year period. The latter provision 
is of primary concern to the General Accounting Office, and it is 
assumed comments will be obtained from the Comptroller General. 

It would appear from our examination that the enactment of this 
bill would not involve increased costs to civilian executive agencies. 

GSA supports the objectives of H. R. 8742, and favors the enact- 
ment of legislation of this nature subject to the foregoing comments. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoretre, Administrator. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 28, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CHarrmMan: On August 20, 1957, we furnished a report 
on S, 377 as passed by the Senate on August 8, 1957, and on April 30, 
1958, our General Counsel, Edwin L. Fisher, accompanied by J. A. 
McDonnell, associate director of our transportation division, testi- 
fied before the Subcommittee on Transportation and Communica- 
tions, on H. R. 8742, H. R. 8743, and 8. 377. The three bills contain 
proposals to provide a 2-year statute of limitations on actions involving 
the transportation of property and passengers of the United States 
Government and to provide that deductions for overcharges by the 
United States shall be made within 3 years from the time of payment. 
We recently received for consideration and comment a revised pro- 
posed draft of amendments to H. R. 8742. 

The present draft generally would amend section 16 (3) and com- 
parable sections of the Interstate Commerce Act so as to provide a 
3-year statute of limitations on actions before the Interstate Com- 
merce Commission or the courts, and would also amend section 322 of 
the Transportation Act of 1940. We have previously reported that 
a 2-year period of limitations was too short a time for action to prop- 
ia protect the Government’s interest, but if a limitation was to 
be applied, it should be no less than 3 years. We do not have any 
reason to comment on the form of statement contained in sections 1 
through 8 of the revised draft, since it appears reasonably calculated 
to accomplish the purpose sought to be achieved by_the~sponsors of 
the proposed amendments. 

However, as we have reported and as our General Counsel testified 
on April 30, 1958, we are opposed to the adoption of any proposal 
which changes the word “over payment” in section 322 of the Trans- 
portation Act of 1940 (49. U.S. C. 66) to “overcharge.”’ ~The present 
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draft, we believe, is subject to stronger objection than the substitution 
of the word “overcharge’’ for the word ‘overpayment,’ in that it 
would (in sec. 9) retain section 322 in its present form and then 
specifically define the word “overpayment” in terms which correspond, 
exactly, in the part here significant, to the definition of the word 
“overcharge’”’ in section 16 (3) (g) and comparable provisions of the 
Interstate Commerce Act. 

We have consistently, in our audit before and after the enactment 
of section 322 in 1940, adjusted transportation charges, in appropriate 
instances, to a basis found reasonable by the Interstate Commerce 
Commission in proceedings involving facts and circumstances com- 
parable to those in the transactions found in our audit to require such 
adjustment. That action is believed to be in harmony with the appli- 
cation of the provisions of section 322 which now include the word 
“overpayment,” and our failure to so act would result in a dereliction 
of our duty under the law. Recognition of our authority for recover- 
ing by setoff (rather than by filing anticipatory suits) charges in 
excess of those believed to be reasonable, is reflected in the case of the 
United States v. Western Pacific R. Co. (352 U.S. 59). 

If section 322 must be changed so as to restrict the deduction of 
overpayments to those which are in excess of the applicable rates under 
the tariffs lawfully on file, etc., there seems to be no valid reason why 
the language now contained in H. R. 8742 and S. 377, or similar 
language, should not suffice to convey the intended meaning. The 
word “overcharge” is already defined in 16 (3) (g) and comparable 
sections of the Interstate Commerce Act. Removal of the word “‘over- 
payment” and insertion of ‘‘overcharge,”’ ete., in section 322 will un- 
mistakably serve the intended purpose. Retention of the word 
“overpayment” and a statement of definition of that word could have 
a disturbing effect upon presently pending litigation involving the 
United States and certain carriers. These carriers insist that the 
deduction procedure is not available to the Government in instances 
comparable to those in which the Interstate Commerce Commission 
and the courts have declared the published and filed tariff rates 
charged prima facie to be unreasonable. 

Representatives of interested carriers suggest that the definition of 
the word “overpayment” as proposed to be set forth in section 9 of 
the present tentative draft of amendments to H. R. 8742 is now im- 
plicit in section 322 and that the definition is declaratory of existing 
law. The word ‘‘overpayment”’ in section 322 has not been judicially 
defined although, as we have indicated, the Supreme Court of the 
United States (United States v. Western Pacific R. Co., 352 U.S. 59) 
has found our deduction action valid in a case where a question of 
reasonableness arose. 

As stated in the Western Pacific R. Co. case (pp. 73-74): 

“We are told that the Government can protect itself, when it 
believes it has been charged an unreasonable rate, by filing an affirma- 
tive claim for reparations with the Commission within the two-year 
period provided by § 16 (3). But Congress has relieved the Govern- 
ment from filing such anticipatory suits by expressly authorizing the 
General Accounting Office to deduct overpayments from subsequent 
bills of the carrier if, on postaudit, it finds that the United States has 
been overcharged. This right was thought to be a necessary measure 
to protect the Government, since carriers’ bills must be paid on 
presentation and before audit. On respondents’ theory the Govern- 
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ment could invoke this right only at the peril of losing its defense in a 
later suit by the carrier. Evidently this was not the purpose of 
Congress in authorizing unilateral setoff.’’ 

We urge, therefore, that, if it is the will of Congress to make the 
change in section 322 to which we object, the least controversial and 
clearest way to do so is simply to use the word ‘overcharge’ and not 
“overpayment”’ defined as “overcharge.” 

If, on the other hand, the committee still prefers the word “over- 

ayment,” associated with a spelled-out definition which is the equiva- 
ent of the definition of overcharge, it would seem essential to the 
neutralization of attempts to prejudice the position of the United 
States in presently pending litigation and in the disposition of claims 
before our Office involving similar i issues, that the committee at least 
incorporate in its report on H. R. 8742 a statement to the effect that 
the definition of ‘‘overpayment,” as in the present draft (sec. 9), is 
not to be viewed as affecting any causes or rights existing as a result 
of any transaction occurring prior to the enactment of the bill. In 
other words, it seems appropriate that the committee clearly disclaim 
any intention of settling by legislation any existing controversy center- 
ing upon the meaning of “overpayment” prior to the enactment of 
the bill. Such a statement would help establish that interested parties 


are to be left in the same position as to previous causes of action as 
they occupied theretofore. 

Copies of this letter together with copies of a memorandum of July 3, 
1958, concerning this subject, prepared for and furnished informally 
to the committee staff, have been furnished to Congressmen O’Hara 
and Dingell, in accordance with their request. 


Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 31, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CHatrMAn: Further reference is made to your letter of 
July 18, 1957, asking for a prompt report, together with such comment 
as we may desire to make on H. R. 8742. 

This bill would amend parts I, II, III, and IV of the Interstate 
Commerce Act, as amended, by providing that the limitations included 
in sections 16 (3), 204a, 308 (f), and 406a of the act “shall extend to 
and embrace all transportation of property or passengers for or on 
behalf of the United States in connection with any action brought 
before the Commission or any court by or against carriers” and that 
with respect to such transportation “the cause of action shall be 
deemed to accrue upon the date of payment of the charges for the 
transportation involved or upon the date of a subsequent collection 
for overcharges made by the United States, whichever is later.” 

This bill also proposes to limit to 3 years the time in which over- 
charges could be recovered by the United States by deduction of such 
overcharges from amounts otherwise found due the overpaid carrier, 
but section 322 of the Transportation Act of 1940 (49 U.S. C. 66), 
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would still provide for the payment of carriers’ bills upon presentation, 
prior to audit and settlement by the General Accounting Office. In 
addition to the time limitation on the right to recover overcharges by 
setofis, section 9 of H. R. 8742 would make another significant change 
in the language of section 322 by limiting such recovery to an “‘over- 
charge as defined in the Interstate Commerce Act and payment in 
excess of rates, fares, and charges established pursuant to section 22 
of the Interstate Commerce Act” instead of the presently specified 
“overpayment” which may be recovered. 

It should be noted that the carriers which would be affected by the 
provisions of H. R. 8742 presently are allowed 6 full years from the 
date when the cause of action first accrues in which to bring suit 
against the United States in the Court of Claims or the United States 
district courts to recover their transportation charges (28 U. S. C. 
2401 and 2501), and 10 full years after a claim cognizable in the 
General Accounting Office first accrues in which to file ‘such claim here 
(31 U.S. C. 71a and 236). While H. R. 8742, if enacted, apparently 
would limit the carriers, as well as the United States, to 2 years in 
which to file suits in the courts or, in the case of the latter, the alterna- 
tive of filing complaints with the Interstate Commerce Commission, 
its enactment apparently would have no effect on the 10 years allowed 
for the filing of such claims against the United States in our Office. 
Accordingly, if H. R. 8742 is favorably considered, it seems appro- 
priate that Congress consider for adoption legislation excluding 
transportation. claims from the purview of title 31, United States 
Code, sections 71a and 236. Action to this end would help maintain 
an equality of position insofar as the carriers and the Government are 
concerned as to claims cognizable in the General Accounting Office, if 
section 9 of H. R. 8742 is made law. 

If a limitation of 2 years should be imposed within which suits 
might be brought either by a carrier or by the United States it simply 
would mean that suit would be brought within that time on numerous 
uncollected items involving disagreement, and the dockets of the 
Federal courts, already seriously in arrears, would be further heavily 
encumbered by many additional transportation suits on matters 
susceptible of administrative adiustment but for such time limitation. 

Frequently, it has been said that the United States is the largest 
single user of the freight and passenger transportation services of the 
carriers. Some idea of the extent of its use of carrier services may be 
obtained by a brief review of our annual reports to the Congress for 
the fiscal years 1951 through 1956, inclusive. Such reports show that 
during those 6 years we completed the audit of more than 21 million 
bills of lading and a like number of transportation requests, on which 
there was paid to the carriers more than $3,940 million for the trans- 
portation of property and more than $1,104 million for the transporta- 
tion of persons for or on behalf of the United States. All of these 
disbursements were made prior to audit and settlement in the General 
Accounting Office, pursuant to the provisions of section 322 of the 
Transportation Act of 1940 (49 U.S. C. 66)...In-the course of our 
audit for the above fiscal years, we found overpayments aggregating 
more than $88 million on the freight movements and more ‘than $12 
million-on the passenger movements, or a total-of more than $100 
million. Our annual reports further show that the above totals did 
not include any.of-the World War II. transportation disbursements 
which were being reaudited during those 6 fiscal years. 
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At the close of fiscal year 1951, we reported a backlog of some 30 
months’ transportation disbursements which had not at that time been 
audited, and at the close of fiscal year 1956 we had on hand a backlog 
of about 27 months’ disbursements which had not as yet been reached 
for audit. The reaudit of the World War II disbursements for such 
services has now been substantially completed and most of our 
technicians heretofore engaged in that task have already, or soon will 
be, assigned to the current audit, so that by the end of fiscal year 
1958, we expect to substantially reduce the timelag between payment 
administratively and audit by our Office. However, for the time 
being, the lag between payment and audit will continue to represent a 
considerable portion of the 2-year limitation proposed by H. R. 8742 
for the initiation of actions before the Commission or the courts to 
recover overcharges in appropriate cases. So long as this condition 
prevails, only a relatively short period of time will be available for the 
audit of transportation payments made administratively without prior 
audit, the statement of overcharges determined here and, in ap- 
propriate instances, for the preparation and analysis of data and 
information necessary for the filing of complaints with the Interstate 
Commerce Commission, or the courts, for the recovery of overcharges 
which cannot otherwise be recovered by setoffs, in proper cases, from 
amounts otherwise due ‘the carrier, pursuant to section 322 of the 
Transportation Act of 1940 as amended. 

We are, of course, constantly reviewing our procedures with respect 
to the audit of transportation disbursements with the view toward 
improvements and changes designed to speed up the audit and to 
shorten, where possible, the timelag between payment and audit. 
However, the volume of such payments, the lack of properly trained 
rate technicians, the insufficiency of the records respecting many of the 
individual transactions (necessitating development through investiga- 
tions and correspondence with the shipping agencies and the carriers 
of pertinent supplemental data needed to complete the audit action), 
and other factors, operate to retard our efforts to accelerate our audit 
procedures. It is not believed that the carriers would favor an audit 
prior to payment of their bills. 

We have in the past concurred in legislative proposals to impose a 
reasonable limitation on actions involving section 22 quotation arrange- 
ments, but H. R. 8742, as introduced, would apparently involve all 
payments made by the United States to common carriers and freight 
forwarders for transportation services without regard to the kinds of 
rates applied for such services. Carriers already are specially favored 
through payment of their billings as presented without prior audit 
here. If there are cogent reasons for further favoring carriers over 
other parties who have obtained overpayments of public money those 
reasons are not readily apparent. In view of the volume of such pay- 
ments and the difficulties in accomplishing a prompt audit of the pay- 
ment made administratively, we are not at all convinced that the 
limitations on actions to recover excess charges paid pursuant to 
section 322 would be in the public interest. Certainly, as to time of 
war or national emergency, when transportation disbursements can 
reasonably be expected to be greatly increased, we are of the view 
that the limitations here proposed would seriously curtail recoveries of 
excess charges that might be paid in the future prior to our audit, in 
accordance with the provisions of section 322 of the Transportation 
Act of 1940, as amended. 
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As to the proposal contained in section 9, page 4 of H. R. 8742, for 
the substitution of the words “overcharge as defined in the Interstate 
Commerce Act and payment in excess of rates, fares, and charges 
established pursuant to section 22 of the Interstate Commerce Act”’ for 
the word ‘overpayment,’ we have long viewed payments made for 
the transportation of Government property in excess of the lawful, 
as distinguished from the legal, rates on file with the Interstate Com- 
merce Commission as overpayments subject to recovery by the 
United States, where the unlawfulness of such excess rates has been 
established generally by judicial or Commission precedent. We have 
considered it our right and duty to give effect in our audit to establish 
principles of tariff construction, as enunciated by the Interstate 
Commerce Commission and the courts in making a determination as to 
whether or not an overpayment has been made in a given instance. 
Thus, when we have found that charges were paid on basis of a rate 
which, though legally published in a tariff on file with the Interstate 
Commerce Commission, in comparable circumstances the Commission 
has declared to be prima facie unlawful in violation of some particular 
provision of the Interstate Commerce Act, we have treated as an over- 
payment that portion of the total charges paid in excess of just and 
reasonable and otherwise lawful charges for the services rendered. 

As an illustration, both the Commission and the courts have con- 
sistently declared that a through rate which exceeds the aggregate of 
intermediate rates to and beyond a point through which the through 
rate applies is prima facie unreasonable to the extent that it exceeds 
the aggregate of intermediate rates. Likewise, it has been consistently 
held, in cases where a shipper does not specify any particular rate, 
that misrouting on the part of an initial carrier of a shipment resulting 
in charges applicable via the route of movement higher than would 
otherwise obtain had a lower rated route been selected by the initial 
carrier, over which the unrouted shipment could have ‘been trans- 
ported to the designated destination, is an unreasonable practice, and 
that the shipper should not be penalized by the negligence of the 
initial carrier in misrouting the shipment. As stated, we have given 
effect to these and other principles in decided judicial and Commission 
proceedings, which furnish authority for the adjustment of similar 
transactions in our audit. 

If the substitution of the “overcharge” phrase for the word ‘‘over- 
payment” is given effect it would seem that the only relief then avail- 
able to the Government from excess charges not based on an “over- 
charge,’ as proposed to be defined, would be through complaint to 
the Interstate Commerce Commission for a determination of the law- 
fulness of the excessive charges paid. Even if the Government 
prevailed in such a proceeding before the Interstate Commerce 
Commission, in instances where the services were rendered by motor 
carriers, it would then be necessary to sue the motor carriers in a court 
of competent jurisdiction to recover the excess charges so paid, since 
part II of the Interstate Commerce Act does not authorize the Com- 
mission to issue an order for the payment of reparation for the exaction 
of unlawful charges by a motor carrier. 

It is our firm belief that the proposal contained in section 9 of H. R. 
8742 to restrict the right of recovery by deduction to 3 years after date 
of payment of bills wherein overcharges are noted, if enacted, will 
preclude recoveries of substantial sums of overpayments which prop- 











AMENDING THE INTERSTATE COMMERCE ACT 17 


erly should be restored to the public Treasury. We feel that the pre- 
sent proposal of 3 years should be expanded to 6 years. 

However, if the 3-year provision is to be given favorable considera- 
tion it would be in the public interest to provide for the suspension of 
the running of the proposed 3-year limitation during time of war and 
for a reasonable time following the cessation of hostilities as proclaimed 
by the President or by a concurrent resolution of the Congress. 

For the reasons stated, we do not believe that the provisions of 
H. R. 8742 would be in the public interest. Such a proposal reason- 
ably can be expected to increase the workload and expenses of the 
General Accounting Office, the Department of Justice, the Interstate 
Commerce Commission, the administrative departments and agencies 
of the Government, as well as those of the carriers involved. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Unitrep States GENERAL AccouUNTING OFFICE, 
Washington, D. C., July 3, 1958. 
Memorandum. 

We have consistently advocated the view that section 322 of the 
Transportation Act of 1940 (49 U. S. C. 66) should not be amended, 
and we are still opposed to such amendment. However, if Congress 
does go ahead with proposals to change section 322, we do not think 
the change should be in the form now contained in the latest draft. 

Except for our opposition to changes in section 322, we should have 
no particular reasons to object to the content of the draft of the pro- 
posed amendments, keeping in mind that it is designed to accomplish 
what is desired by the committee insofar as the extension of the periods 
of limitation in section 16 (3) and comparable provisions of the Inter- 
state Commerce Act are concerned. Much of the draft reflects 
adoption of the carriers’ suggested modifications and additions, but 
we have no quarrel with the form of statement inasmuch as, generally, 
there are various ways of expressing the same idea on the subject 
matter. It seems fair, as now proposed, to apply the 3-year limitation 
to both private and Government transactions. 

However, from out point of view, it would seem that the language 
contained in H. R. 8742, as expanded in S. 377, relating to section 
322 of the Transportation Act of 1940, is preferable to the language 
in the present draft in that the word “overpayment” would be stricken 
by the terms of H. R. 8742 and S. 377 and the word ‘“overcharge”’ 
substituted, with the appropriate additional language referring to the 
ne law fully on file with the Interstate Commerce Commission and 
the Civil Aeronautics Board. We have always viewed the word 
‘“‘overpayment”’ as comprehending more than “overcharge’’ as defined 
in the act. See, in this connection, United States v. Western Pacific 
R. Co. (352 U. S. 59). Now to retain the word and to specifically 
define “overpayment” as meaning only “overcharge” could operate 
to prejudice the Government’s position in pending litigation by 
possibly lending support to certain carriers’ arguments that the scope 
of the word “over payment” in section 322 is restricted to “overcharge” 
as defined in section 16 (3) and comparable provisions of the act. 
We, of course, have consistently disagreed with that position. It 
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would appear contributive to the better protection of the Govern- 
ment’s overall interest if the word “‘overcharge’’ were substituted for 
“overpayment” in section 322 as it presently appears. There seems 
to be no good reason for retaining the word “overpayment” if, as the 
calriers insist, it is to signify only “overcharge,’’ which is already 
clearly defined in section 16 (3) and comparable provisions of the 
Interstate Commerce Act. It is assumed that the committee would 
not approve language which might have the effect of resolving pending 
court actions in which the meaning of the word “overpayment” 
is in issue, even though it is appreciated that section 10 of the present 
draft states that the provision relating to section 322 “shall apply 
only to transportation performed and payment made therefor subse- 
quent to the effective date of this Act.” 

Thus, we believe that section 9 of H. R. 8742 should read: 

“Section 322 of the Transportation Act of 1940 (49 U.S. C. 66) is 
amended as follows: 

“(1) By striking the words ‘overpayment to’ and substituting 
therefor the words ‘overcharges by’. 

(2) By adding a new sentence at the end of the section as follows: 
“The term “overcharges” shall be deemed to mean charges for 
transportation services in excess of those applicable thereto under the 
tariffs lawfully on file with the Interstate Commerce Commission and 
the Civil Aeronautics Board and charges in excess of those applicable 
thereto under rates, fares, and charges established pursuant to section 
22 of the Interstate Commerce Act: Provided, however, That such 
deductions shall be made within three years (not including any time 
of war) from the time of payment of bills: Provided further, Phat every 
claim cognizable by the General Accounting Office for charges for 
transportation within the purview of this section shall be forever 
barred unless such claim shall be received in the General Accounting 
Office within three years (not including any time of war) from the date 
of (1) accrual of the cause of action thereon, or (2) payment of charges 
for the transportation involved, or (3) subsequent refund for over- 
payment of such charges, or (4) deduction made pursuant to this 
section, whichever is later.’ ”’ 

If the committee does not favor the above-suggested revision of 
section 322, it is recommended that effort be made to have included 
in the committee report on H. R. 8742 language appropriately indicat- 
ing its intention that the definition of ‘‘overpayment”’ in section 322 
is not to be relied upon as contributing to the settlement of any matter 
in which rights and liabilities accruing prior to enactment of the 
amendment are in issue. The following statement is suggested as 
serving this purpose: 

The General Accounting Office objects to any definition of ‘‘over- 
payment” which would approximate the definition of “overcharge.” 
It opposes any change in the present wording of section 322. How- 
ever, it recommends that, if section 322 is to be amended, the word 
“overpayment” be stricken and that the word “overcharge’’ be sub- 
stituted therefor. The General Accounting Office apprehends that 
the position of the United States in presently pending court cases and 
in claims before it for settlement would be prejudiced by the retention 
of the word “overpayment,’’ accompanied by a separate definition 
which coincides, in significant part, with the definition of “overcharge”’ 
in section 16 (3) (g) and comparable provisions of the Interstate Com- 
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merce Act.. Your committee does not view the present form of amend- 
ment (which retains ‘‘“overpayment’”’) of section 322, nor is it intended 
that the amendment be viewed, as affecting or controlling the disposi- 
tion of any causes or rights existing as a result of any transaction occur- 
ring prior to the enactment of this bill. Such matters should be settled 
in accordance with legal principles and authorities applicable prior to 
the amendment of section 322. 
Epwin W. CrmoxowskI, 
Assistant General Counsel. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


INTERSTATE CoMMERCE Act, AS AMENDED 


ORDERS OF COMMISSION AND ENFORCEMENT THEREOF, FORFEITURES 


pao, 16. 7° *s 
* * * * * * * 


(a) All actions at law by carriers subject to this part for re- 
covery of their charges, or any part thereof, shall be begun within two 
years from the time the cause of action accrues, and not after. 

(b) All complaints against carriers subject to this part for the 
recovery of damages not based on overcharges shall be filed with 
the Commission within two years from the time the cause of action 
accrues, and not after, subject to subdivision (d). 

(c) For recovery of overcharges action at law shall be begun or 
complaint filed with the Commission against carriers subject to this 
part within two years from the time the cause of action accrues, and 
not after, subjéct to subdivision (d), except that if claim for the over- 
charge has been presented in writing to the carrier within the two-year 
period of limitation said period shall be extended to include six months 
from the time notice in writing is given by the carrier to the claimant 
of disallowance of the claim, or any part or parts thereof, specified 
in the notice. 

(d) If on or before expiration of the two-year period of limitation 
in subdivision (b) or of the two-year period of limitation in sub- 
division (c) a carrier subject to this part begins action under subdi- 
vision (a) for recovery of charges in respect of the same transportation 
service, or, without beginning action, collects charges in respect of 
that service, said period of limitation shall be extended to include 
ninety days from the time such action is begun or such charges are 
collected by the carrier. 

(e) The cause of action in respect of a shipment of property shall, 
for the purposes of this section, be deemed to accrue upon delivery 
or tender of delivery thereof by the carrier and not after. With 
respect to the transportation of property or passengers for or on behalf of 
the United States, the cause of action shall be deemed to accrue upon the 
date of payment of the charges for the transportation involved or upon 
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the date of a subsequent collection for overcharges made by the United 
States, whichever is later. 

(f) A complaint for the enforcement of an order of the Commission 
for the payment of money shall be filed in the district court or the 
State court within one year from the date of the order, and not after. 

(g) The term “overcharges” as used in this section shall be deemed 
to mean charges for transportation services in excess of those applicable 
thereto under the tariffs lawfully on file with the Commission. 

(h) The provisions of this par agraph (3) shall extend to and embrace 
cases in which the cause of action has heretofore accrued as well as 
cases in which the cause of action may hereafter accrue, except that 
actions at law begun or complaints filed with the Commission against 
carriers subject to this part for the recovery of overcharges where 
the cause of action accrued on or after March 1, 1920, shall not be 
deemed to be barred under subdivision (c) if suc h actions shall have 
been begun or complaints filed prior to enactment of this paragraph 
or within six months thereafter. 

(i) The provisions of this paragraph (8) shall extend to and embrace 
all transportation of property or passengers for or on behalf of the United 
States in connection with any action brought before the Commission or 
any court by or against carriers subject to this part. 

* Be * * * Ee * 


ACTIONS FOR RECOVERY OF CHARGES; LIMITATION OF ACTIONS 


Sec. 204a. (1) All actions at law by common carriers by motor 
vehicle subject to this part for the recovery of their charges, or any 
part thereof, shall be begun within two years from the time the cause 
of action accrues, and not after. 

(2) For recovery of overcharges, action at law shall be begun against 
common carriers by motor vehicle subject to this part within two 
years from the time the cause of action accrues, and not after, subject 
to paragraph (3) of this section, except that if claim for the overcharge 
has been presented in writing to the carrier within the two-year 
period of limitation said period shall be extended to include six 
months from the time notice in writing is given by the carrier to the 
claimant of disallowance of the claim, or any part or parts thereof, 
specified in the notice. 

(3) If on or before expiration of the two-year period of limitation 
in paragraph (2) a common carrier by motor vehicle subject to this 
part begins action under paragraph (1) for recovery of charges in 
respect of the same transportation service, or, without beginning 
action, collects charges in respect of that service, said period of limi- 
tation shall be extended to include ninety days from the time such 
action is begun or such charges are collected by the carrier. 

(4) The cause of action in respect of a shipment of property shall, 
for the purposes of this section, be deemed to accrue upon delivery 
or tender of delivery thereof by the carrier, and not after. With 
respect to the transportation of property or passengers for or on behalf 
of the United States, the cause of action shall be deemed to accrue upon 
the date of payment of the charges for the transportation involved or 
upon the date of a subsequent collection for overcharges made by the 
United States, whichever is later. 
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(5) The term “overcharges” as used in this section shall be deemed 
to mean charges for transportation services in excess of those appli- 
cable thereto under the tariffs lawfully on file with the commission. 

(6) The provisions of this section shall apply only to cases in which 
the cause of action may accrue after the date of the enactment of this 
section. 

(7) The provisions of this section 204a shall extend to and embrace 
all transportation of property or passengers for or on behalf of the United 
States un connection with any action brought before any court by or against 
carriers subject to this part. 


REPARATION AWARDS; LIMITATION OF ACTIONS 


Suc. 306: (a) * * * 


+* * © * * * * 


(f) (1) (A) All actions at law by carriers subject to this part for 
the recovery of their charges, or any part thereof, shall be begun 
within two years from the time the cause of action accrues, and not 
after. 

(B) All complaints against carriers for the recovery of damages not 
based on overcharges shall be filed with the Commission within two 
years from the time the cause of action accrues, and not after, subject 
to subdivision (D). 

(C) For the recovery of overcharges action at law shall be begun or 
complaint filed with the Commission against carriers subject to this 
part within two years from the time the cause of action accrues, and 
not after, subject to subdivision (D), except that if claim for the 
overcharge has been presented in writing to the carrier within the two- 
year period of limitation said period shall be extended to include six 
months from the time notice in writing is given by the carrier to the 
claimant of disallowance of the claim, or any part or parts thereof, 
specified in the notice. 

(D) If on or before expiration of the two-year period of limitation in 
subdivision (B) or the two-year period of limitation in subdivision (C) 
a carrier subject to this part begins action under subdivision (A) for 
recovery of charges in respect of the same transportation service, or, 
without beginning action, collects charges in respect of that service, 
said period of limitation shall be extended to include ninety days from 
the time such action is begun or such charges are collected by the 
carrier. 

(2) The cause of action in respect of a shipment of property shall, 
for the purpose of this section, be deemed to accrue upon delivery or 
tender of delivery thereof by the carrier and not after. With respect 
to the transportation of property or passengers for or on behalf of the 
United States, the cause of action shall be deemed to accrue upon the date 
of payment of the charges for the transportation involved or upon the date 
of a subsequent collection for overcharges made by the United States, 
whichever is later. 

(3) A complaint for the enforcement of an order of the Commission 
for the payment of money shall be filed in the district court or the 
State court within one year from the date of the order, and not after. 

(4) The term ‘‘overcharges” as used in this section means charges 
for transportation services in excess of those applicable thereto under 
the tariffs lawfully on file with the Commission. 
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(5)? 

(6) The provisions of this paragraph (f) shall extend to and embrace 
all transportation of property or passengers for or on behalf of the United 
States in connection with any action brought before the Commission or any 
court by or against carriers subject to this part. 

* * * * * * * 


ACTIONS FOR RECOVERY OF CHARGES; LIMITATION OF ACTIONS 


Sec. 406a. (1) All actions at law by freight forwarders subject to 
this part for the recovery of their charges, or any part thereof, shall be 
begun within two years from the time the cause of action accrues, and 
not after. 

(2) For recovery of overcharges action at law shall be begun against 
freight forwarders subject to this part within two years from the 
time the cause of action accrues, and not after, subject to paragraph (3) 
of this section, except that if claim for the overcharge has been 
presented in writing to the freight forwarder within the two-year 
period of limitation said period shall be extended to include six months 
from the time notice in writing is given by the freight forwarder 
to the claimant of disallowance of the claim, or any part or parts 
thereof, specified in the notice. 

(3) If on or before expiration of the two-vear period of limitation in 
paragraph (2) a freight forwarder subject to this part begins action 
under paragraph (1). for recovery of charges in respect: of the same 
service, or, without beginning action, collects charges in respect of 
that service, said period of limitation shall be extended to include 
ninety days from the time such action is begun or such charges are 
collected by the freight forwarder. 

(4) The cause of action in respect of a shipment of property shall, for 
the purposes of this section, be deemed to accrue upon delivery or 
tender of delivery thereof by the freight forwarder, and not after. 
With respect to the transportation of property or passengers for or on 
behalf of the United States, the cause of action shall be deemed to accrue 
upon the date of payment ‘of the charges for the transportation involved 
or upon the date of a subsequent collection for overcharges made by the 
United States, whichever is later. 

(5) The term “overcharges” as used in this section shall be deemed 
to mean charges for service in excess of those applicable thereto under 
the tariffs lawfully on file with the Commission. 

(6) The provisions of this section shall apply only to cases in which 
the cause of action may accrue after the date of the enactment of this 
section. 

(7) The provisions of this section 406a shall extend to and embrace 
all transportation of property or passengers for or on behalf of the United 
States in connection with any action brought before any court by or against 
carriers subject to this part. 


1 This paragraph was repealed by § 4 of the Act of June 29, 1949 (63 Stat. 281). 
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TRANSPORTATION Act or 1940 (49 U. S. C. 66) 


Sxc. 322. Payment for transportation of the United States mail and 
of persons or property for or on behalf of the United States by an 
common carrier subject to the Interstate Commerce Act, as amended, 
or the Civil Aeronautics Act of 1938, shall be made upon presentation 
of bills therefor, prior to audit or settlement by the General Accounting 
Office, but the right is hereby reserved to the United States Govern- 
ment to deduct the amount of any [overpayment] overcharge as de- 
fined in the Interstate Commerce Act and payment in excess of rates, 
fares, and charges established pursuant to section 22 of the Interstate 
Commerce Act, to any such carrier from any amount subsequently 
found to be due such carrier[.]: Provided, however, That such deduc- 
tions shall be made within three years from the time of payment of bills 
wherein overcharges are noted. 

O 
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AMENDING SECTIONS 2275 AND 2276 OF THE REVISED STATUTES 
WITH RESPECT TO CERTAIN LANDS GRANTED TO STATES 
AND TERRITORIES FOR PUBLIC PURPOSES 


Aveust 1, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular A Pitire R SIT y 
submitted the following MICHIGAN 


AUG Ar 
REPORT ee ee 
{To accompany 8S. 2517] READING koom 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2517) to amend sections 2275 and 2276 of the 
Revised Statutes with respect to certain lands granted to States and 
Territories for public purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

SUMMARY 


Purpose.—The principal purpose of S. 2517 is to provide that the 
States, when selecting public domain lands in lieu of school lands 
granted to them at the time of their admission to the Union but later 
found to be unavailable, may choose mineral lands if the lands 
originally granted are of that character. 

Need.—1t has long been the practice of the Congress to grant new 
public-land States certain sections of land in each township for the 
support of their educational imstitutions. These grants, however, 
do not vest until survey of the sections granted. Meanwhile, they 
have not infrequently been appropriated under the public-land laws 
by private persons or the Federal Government. While the States 
have been permitted to select lieu lands in such cases, the selection 
has been restricted to nonmineral lands. This has been so regardless 
of the mineral or nonmineral character of the original lands. Enact- 
ment of S. 2517 will correct this discrepancy. 

Cost.—S. 2517 will entail no expenditure on the part of the United 
States except for minor administrative costs. 

Departmental recommendations.—The Department of the Interior 
has recommended enactment of H. R. 12117 (a bill similar in purpose 

20006 








.' « *.* , s ~¥e 
2 LANDS GRANTED TO STATES FOR PUBLIC PURPOSES 


to S. 2517 which was introduced by Congressman Dawson of Utah), 
with amendments. S. 2517 includes the amendments so recommended. 


DISCUSSION 


S. 2517 amends sections 2275 and 2276 of the Revised Statutes to 
permit the States and Territories to select lands mineral in character 
in lieu of forfeited school sections provided the latter were also mineral- 
ized. Under present law the States are restricted to selecting non- 
mineral lands to replace forfeited school sections even when these 
sections are mineralized. There appears to be little equity in this 
situation. 

Enactment of the bill will complement and carry forward the policy 
embodied in earlier acts of Congress. The act of January 2 25, 1927, as 
amended by the act of May 2, 1932 (43 U.S. C., secs. 870, 871), for 
instance, extended the grant of school sections to the States to cover 
sections in place mineral in character. Lands covered by leases or 
permits or applications therefor, however, were excluded. The act of 
April 22, 1954 (68 Stat. 57), and the act of July 11, 1956 (70 Stat. 529), 
amended this legislation to provide that title to surveyed school sec- 
tions could pass to the States even if the land were under mineral lease 
at the time of transfer. The State, in these circumstances, succeeds 
to the position of the United States under the lease or permit. 

The Federal interest is amply protected by S. 2517. Mineral lands 
may be selected as indemnity lands only for other mineral lands. 

Lands on a known geologic structure of an oil and gas field may be 
selected as indemnity only for lands similarly situated. And lands 
subject to mineral lease or permit may be selected only if all lands 
subject to the lease or permit are c hosen and only if none of the lands is 
in a producing or producible status. The character of the lands for 
which indemnity is sought will be determined as of the date of appli- 
cation for selection. 

The Department of the Interior noted its assumption ‘that nothing 
in this bill is intended to affect the rights or duties of States under 
other laws” and, in particular, “that no change is intended to be made 
in section 7 of the Taylor Grazing Act, as amended (43 U.S. C., sec. 
315f).”” The Committee on Interior and Insular Affairs concurs. 


AGENCY REPORT 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 16, 1958. 
Hon. Cuair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: This is in reply to your request for the views of 
this Department on H. R. 12117, a bill to amend sections 2275 and 
2276 of the Revised Statutes with respect to certain lands gr mmted to 
States and Territories for public purposes, and to amend the act of 
March 4, 1915, as amended (48 U.S. C. 353). 

We recommend that H. R. 12117 be enacted, if amended as sug- 
gested below. 

Various acts passed threugh the years have granted to the various 
States in which the United States has owned “public lands specified 
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sections in each township in each State for management and disposal 
by that State. In most cases the specific reason for the grant was 
stated, and this grant of lands was most commonly made for the sup- 
port of the State’s public schools. Most of the States received sec- 
tions 16 and 36 in each township, but some received 4 sections, 1 re- 
ceived 3 sections, and others received only 1 section. 

The title to the school sections was vested in the State upon the 
acceptance of the survey of those sections, but, if the lands had, prior 
to survey, been appropriated under the public-land laws by private 
parties or by the Federal Government, title did not vest in the State. 
To rectify this situation, there was enacted section 2275 of the Re- 
vised Statutes (43 U. S. C., see. 851) which granted the States the 
right. to select sections of public lands as indemnity lands for the 
sections in place which they had lost because of prior appropriation by 
a homesteader or mining locator or other private party, or because of 
prior appropriation by the United States through the withdrawal of the 
lands for public purposes, or because of the nonexistence of a section 
in place owing to the fact that the area was water covered or the 
township was fractional. 

No States were permitted to receive mineral land, until the passage 
* the act of January 25, 1927 (44 Stat. 1026), as amended (43 U.S. C., 

. 870), which permitted the States to obtain title to the sections in 
sla described in the grant — were mineral in character. Section 
2276 of the Revised Statutes (43 U. S. C., see. 852), deseribed the 
type of lands which may be ea to supply deficiencies in school 
lands. These lands subject to selection are deseribed as “‘unappro- 
priated, surveyed public lands, not mineral in character.” 

H. R. 12117 would amend these two sections extensively. The 
principal change would be to permit a State or Territory to select 
mineral lands in lieu of mineral lands which it had lost because of 
appropriation prior to survey. This right to select mineral lands 
would be limited to the selection of mineral lands not on the known 
geologic structure of a producing oil or gas field, except where the 
selection was being made as indemnity for lands on such a structure 
which the State or T erritory had lost by appropriation prior to survey. 

Lands subject to a mineral lease or permit could be selected, if the 
State or Territory selected all the lands subject to that lease or permit 
and if none of the lands subject thereto was in a producing status. 
This would be an additional limitation upon the selection of lands on 
a known geologic structure of a producing oil or gas field. 

Under the present interpretation of the law, a State may select 
other lands in lieu of school sections which the State owns but which 
lie within the boundaries of a Federal reservation. However, many 
States continue to retain title to these sections solely because they 
are, owing to their physical characteristics, of negligible value. Under 
other statutes a State in such a position may exchange those lands 
for lands of equal value, but, naturally, a State would prefer to use 
lands of little value as a base for indemnity selections rather than 
for exchanges. The reason for this is that in making indemnity 
selections lands are taken on an equal acreage basis, but under the 
Taylor Grazing Act, as amended (43 U. S. C. ., see. 315 et seq.), and 
the Forest Exe hange Act, as amended (16 U. 8S. C., sees. 485-486), 
exchanges are on a basis of equal value. 

The direction in which self-interest would lead a State in such a 
situation is obvious. Any objection to permitting a State to select 
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lands on a basis of equal acreage would be greatly increased if it 
were to be permitted to select mineral lands in lieu of nonmineral 
lands which had been lost. In giving a State sections in place it was 
intended that a State would acquire a proportionate part of all classes 
of land within its boundaries, and the authorization to make selections 
on the basis of equal acreage rather than of equal value carries this 
policy forward. 

We believe, accordingly, that sections 2275 and 2276 should be 
amended so that they would permit a State to select mineral lands 
in lieu of school sections in ie mineral in character, which were 
lost, providing that the lands to be selected by the State are not 
subject to a producing mineral lease or permit, nor, except under 
the limited conditions established in H. R. 12117, on a known geologic 
structure of an oil or gas field. 

This would prevent a State from being able to wait until after 
mineral production had actually been started on a parcel of land 
before it determined to select it. The provision that, if a State or 
Territory selects any land subject to a mineral lease or permit, it 
must select all the land subject to that lease or permit is desirable, 
because, if only part of the land subject to a mineral lease or permit 
were selected by a State or Territory, there would be difficulties for 
the lessee in the operation of his leasehold and for the Government 
in its leasing arrangements. 

On February 27, 1958, we reported to you on H. R. 9054 and H. R. 
10111, both of which are bills to amend sections 2275 and 2276 of the 
Revised Statutes with respect to certain lands granted to States and 
Territories for public purposes, and submitted a proposed substitute 
bill. In many respects H. R. 12117 is similar to our proposed substi- 
tute, but there are two major differences. One is in the limited right 
which would be granted to a State or Territory under H. R. 12117 to 
select lands on a known geologic structure of a producing oil or gas 
field. This provision appears equitable, and we, therefore, endorse it. 
The other major difference lies in the fact that A. R. 12117 would not 
be applicable to Alaska, and we, therefore, recommend that H. R. 
12117 be amended to conform generally to our proposed substitute 
bill in that respect. This amendment is discussed below. There are 
other points at which H. R. 12117 requires amendment of a technical 
nature. 

In the proposed revision of section 2276 of the Revised Statutes 
which would be made by H. R. 12117 an effort has been made to 
grant States a preferred right of application, for a period of not less 
than 6 months, upon the revocation, in whole or in part, of any order 
of withdrawal. This provision would naturally decrease the value 
of the preference rights granted by existing laws to veterans. This 
Department makes no recommendation as to whether such a provision 
should be included, but, if the Congress should think this provision 
desirable, we suggest that it be amended in certain respects. At page 

line 10, we suggest the words “any other provision of law’ be 
deleted and the words “the provisions of the Act of September 27, 
1944 (58 Stat. 748), as amended (43 U.S. C., sec. 282)”’ be inserted 
in their place. At page 5, line 16, there should be inserted, after the 
word “application”, the words “for selection under this section, 
subject to the requirements of existing law,”. At page 5, line 18, 
after “‘law’’, there should be inserted the words “other than the said 
Act of September 27, 1944,”. Furthermore, we believe that it might 
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be appropriate to establish by statute a maximum period of time 
during which the State would retain such a preferred right of applica- 
tion. Such a limitation would encourage the States to make their 
selections in satisfaction of their grants as quickly as possible and 
would help to alleviate the administrative difficulties caused by 
special preference rights. If the Congress believes that this idea has 
merit, the words “, not later than * * * years after the date of 
approval of this Act,”’ may be inserted immediately after the word 
“revocation” at page 5, line 11, with whatever number of years is 
considered appropriate being included in the amendment. 

This bill clearly expresses the view that States may select land with- 
drawn for mineral classification. If this provision is enacted the States 
would be permitted to select such lands, and there would be a reserva- 
tion of minerals only if the lands for which indemnity is sought had 
been of a nonmineral character. We assume that this provision is 
intended to mag 4 the selection of lands withdrawn for oil shale. 
Executive Order No. 5327, dated April 15, 1930, provided that “the 
deposits of oil “bale. and lands containing such deposits owned by 
the United States * * * are * * * temporarily =iticens from 
lease or other disposal * * *.” This withdrawal is of a different 
nature from most mineral withdrawals in that it prevents the lease 
or disposal of the lands containing the deposits under the nonmineral 
public land laws. For this reason we doubt that the present text of 
H. R. 12117 would render these lands subject to selection by a State 

Territory, and accordingly we suggest that the period at the end 
of page 6, line 3, be replaced by a comma and that there be added 
the words ‘‘and lands withdrawn by Executive Order No. 5327, of 
April 15, 1930, if otherwise available for selection’. At page 5, line 
23, it would be better for the words “among other lands” to be 
replaced by the words “without otherwise affecting the meaning 
thereof”’ 

The Supreme Court said, in California v. Deseret Water, Oil, & 
Irrigation Co. (243 U. S. 415 (1917)), of the first proviso in section 
2275 that its “language, while not as clear as it might be, operates, 
as we interpret it, to give to the State a right to waive its right to 
such lands * * * after title vests in the State * * *” under certain 
conditions. Since selections under H. R. 12117 would be limited to 
selections in lieu of lands lost by appropriation prior to survey, the 
retention of the proviso in substantially the same form would be 
ambiguous. Accordingly, we suggest that the proviso at page 2, lines 
14 to 20, be deleted, and the following substituted in its place: “Pro- 
vided, That the selection of any lands under this section in lieu of 
sections granted or reserved to a State or Territory shall be a waiver 
by the State or Territory of its right to the granted or reserved sec- 
tions.”” The substituted proviso would retain the intent of the origi- 
nal proviso, namely, that an indemnity selection waives all right to 
the base land. 

The language of subsection (a) (3) of section 2276, as it would be 
amended by H. R. 12117, is not sufficiently restrictive since it would 
permit a State to select land subject to a mineral lease when none of 
the land subject to that lease was in a producing status. Presumably, 
this would permit the selection of leased land on which there is a well 
capable of production, but on which production has been suspended. 
It is, therefore, suggested that the words “producing status” at page 
4, line 12, be replaced by the words “‘producing or producible status’”’ 
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H. R. 12117 requires certain other amendments of a perfecting 
nature. It would be desirable to insert the words “Src. 2. Section 
2276 of the Revised Statutes (43 U.S. C., sec. 852) is amended to read 
as follows:”’ at the beginning of page 3, line 19. If this change were 
made, the word “sections” at page 1, line 3, should be replaced by 
“section” and quotation marks should be inserted just before “Src 
2276” at page 3, line 19. Quotation marks should also be placed at 
the end of page 6, line 7. At page 4, line 19, a comma should be 
inserted after the word “adjustment’’. The words ‘‘as amended 
(43 U.S. C. 851)” appear unnecessary at page 3, line 20. 

Finally, a major weakness of H. R. 12117 is that. despite its title, it 
fails to include an amendment of the act of March 4, 1915, as amended 
(48 U.S. C., see. 353). At the present time sections 2275 and 2276 
of the Revised Statutes are applicable to the Territory of Alaska only 
in that the Territory is authorized by the act of March 4, 1915, to 
make indemnity selections “in the manner provided by” those two 
sections. This was held in an opinion of _February 4, 1957, by the 
Solicitor of this Department (64 I. D. 27) to mean that only the 
procedural aspects of those sections are applicable to Alaska. Since, 
in the case of Alaska, school sections are merely reserved for the 
Territory, and title to them is not granted to it, section 2275 which 
grants indemnity lands cannot be easily adapted to the present 
conditions in the Territory. However, we believe that Alaska should 
be entitled to select indemnity lands to be reserved for it on the same 
general terms as the States select indemnity lands to be granted to 
them. We recommend accordingly that a new section be added to 
H. R. 12117, phrased along the following lines: 

“Src. 3. Section 1 of the Act of March 4, 1915, as amended 
U.S. C., sec. 353), is further amended by the deletion of the first 
proviso and the substitution of the following in its place: ‘Provided, 
That where settlement with a view to homestead entry has been 
made upon any part of the sections reserved before the survey thereof 
in the field, or where the same may have been sold or otherwise 
appropriated by or under the authority of any Act of Congress or 
included within any Indian, military, or other reservation or are 
wanting or fractional in quantity, other lands, nonmineral in charac- 
ter, may be designated and reserved in lieu thereof in the manner 
provided by sections 2275 and 2276 of the Revised Statutes: Provided 
further, That the Territory may select mineral lands (including lands 
on the known geologic structure of a producing oil or gas field and 
lands subject to a mineral lease or permit) to be reserved for it to the 
same extent as a State may select such lands to be granted to it under 
subsection (a) of section 2276 of the Revised Statutes (43 U.S. C., 
sec. 852):’.”’ 

We assume that nothing in this bill is intended to affect the rights 
or duties of States under other laws. In particular, we assume that 
no change is intended to be made in section 7 of the Taylor Grazing 
Act, as amended (43 U.S. C., sec. 315f). 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
RoGer Ernst, 
Assistant Secretary of the Interior. 
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COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2517. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed i is shown in roman): 


Section 2275 or THE Revisep Sratures, AS AMENDED 
(43 U. S. C. 851) 


[Sxc. 2275. Where settlements with a view to preemption or home- 
stead have been, prior to February 26, 1859, or shall thereafter be 
made, before the survey of the lands in the field, which are found to 
have been made on sections 16 or 36, those sections shall be subject 
to the claims of such settlers; and if such sections, or either of them, 
have been or shall be granted, reserved, or pledged for the use of 
schools or colleges in the State or Territory in which they lie, other 
lands of equal acreage are appropriated and granted, and may be 
selected by said State or Territory, in lieu of such as may be thus 
taken by preemption or homestead settlers. And other lands of 
equal acreage are also appropriated and granted, and may be selected 
by said State or Territory where sections 16 or 36 are mineral land, or 
are included within any Indian, military or other reservation, or are 
otherwise disposed of by the United States: Provided, W here any 
State is entitled to said sections 16 and 36, or where said sections 
are reserved to any Territory, notwithstanding the same may be 
mineral land or embraced within a military, Indian, or other reserva- 
tion, the selection of such lands in lieu thereof by said State or Terri- 
tory shall be a waiver of its right to said sections. And other lands 
of equal acreage are also appropriated and granted, and may be 
selected by said State or Territory to compensate deficiencies for 
school purposes, where sections 16 or 36 are fractional in quantity, 
or where one or both are wanting by reason of the township being 
fractional, or from any natural cause whatever. And it shall be the 
duty of the Secretary of the Interior, without awaiting the extension 
of the public surveys, to ascertain and determine, by protraction or 
otherwise, the ri do of townships that will be included within such 
Indian, military, or other reservations, and thereupon the State or 
Territory shall be entitled to select indemnity lands to the extent of 
two sections for each of said townships, in lieu of sections 16 and 36 
therein; but such selections may not be made within the boundaries 
of said reservations: Provided, however, That nothing herein con- 
tained shall prevent any State or Territory from awaiting the extin- 
guishment of any such military, Indian, or other reservation and the 
restoration of the lands therein embraced to the public domain and 
then taking the sections 16 and 36 in place therein; but nothing in 
this proviso shall be construed as conferring any right not now 
existing. J 

Sec. 2275. Where settlements with @ view to preemption or homestead 
have been, or shall hereafter be made, before the survey of the lands in the 
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field, which are found to have been made on sections sixteen or thirty-six, 
‘those sections shall be subject to the claims of such settlers; and if such 
sections or either of them have been or shall be granted, reserved, or pledged 
for the use of schools or colleges in the State or Territory in which they lie, 
other lands of equal acreage are hereby appropriated and granted, and 
may be selected, in accordance with the provisions of section 2276 of the 
Revised Statutes, by said State or Territory, in lieu of such as may be thus 
taken by preemption or homestead settlers. And other lands of equal 
acreage are also hereby appropriated and granted and may be selected, in 
accordance with the provisions of section 2276 of the Revised Statutes, by 
said State or Territory where sections sixteen or thirty-six are, prior to 
survey, included within any Indian, military, or other reservation, or are, 
prior to survey, otherwise disposed of by the United States: Provided, 
That the selection of any lands under this section in lieu of sections 
granted or reserved to a State or Territory shall be a waiver by the State or 
Territory of its right to the granted or reserved sections. And other lands 
of equal acreage are also hereby appropriated and granted, and may be 
selected, in accordance with the provisions of s¢ ction 2276 of the Revised 
Statutes, by said State or Territory to compensate deficiencies for school 
purposes, where sections sixteen or thirty-six are fractional in quantity, or 
where one or both are wanting by reason of the tow nship being fractional, 
or from any natural cause whatever. And it shall be duty of the Secretary 
of the Interior, without awaiting the extension of the public surveys, to 
ascertain and determine, by protraction or otherwise, the number of town- 
ships that will be ineluded within such Indian, military, or other reserva- 
tions, and thereupon the State or Territory shall be entitled to select 
indemnity lands to the extent of section for section in lieu of sections 
therein which have been or shall be granted, reserved, or pledged; but such 
selections may not be made within the boundaries of said reservation: 
Provided, however, That nothing herein contained shall prevent any State 
or Territory from awaiting the extinguishment of any such military, 
Indian, or other reservation and the restoration of the lands therein 
embraced to the public domain and then taking the sections sirteen and 
thirty-six in place therein. 


SecTion 2276 or THE Revisep Srarutes (43 U.S. C., Sec. 852) 


[Src. 2276. The lands appropriated by the preceding section shall 
be selected from any wnappropriated, surveyed public lands, not 
mineral in character, within the State or Territory where such losses 
or deficiencies of school sections occur; and where the selections are to 
compensate for deficiencies of school lands in fractional townships, 
such selections shall be made in accordance with the following prin- 
ciplies of adjustment, to wit: For each township, or fractional town- 
ship, containing a greater quantity of land than three-quarters of an 
entire township, one section; for a fractional township, containing a 
greater quantity of land than one-half, and not more than three- 
quarters of a township, three-quarters of a section; for a fractional 
township containing a greater quantity of land than one-quarter, and 
not more than one-half of a township, one-half section; and for a frac- 
tional township containing a greater quantity of land than one entire 
section, and not more than one-quarter of a township, one-quarter 
section of land: Provided, That the States or Territories which are or 
shall be entitled to both the sixteenth and thirty-sixth section in 
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place, shall have the right to select double the amounts named, to 
compensate for deficiencies of school land in fractional townships. J 

Sec. 2276. (a) The lands appropriated by section 2275 of the Remsed 
Statutes, shall be selected from any unappropriated, surveyed public lands 
within the State or Territory where such losses or deficiencies occur subject 
to the following restrictions: 

(1) No lands mineral in character may be selected by a State or 
Territory except to the extent that the selection is beng made as indemnity 
for mineral lands lost to the State or Territory because of appropriation 
prior to survey; 

No lands on a known geologic structure or a producing oil or gas 
field may be selected except to the extent that the selection is being made as 
indemnity for lands on such a structure lost to the State or Territory 
because of appropriation prior to survey; and 

(3) Lands subject to a mineral lease or permit may be selected, but only 
if all of the lands subject to that lease or permit are selected and if none of 
the lands subject to that lease or permit are in a producing or producible 
status; where lands subject to a mineral lease or permit are selected, the 
State or Territory shall succeed to the position of the United States 
thereunder. 

(b) Where the selections are to compensate for deficiencies of school 
lands in fractional townships, such selections shall be made in accordance 
os the following principles of adjustment, to wit: For each township, 

r fractional township, containing a greater quantity of land than three- 
quarters of an entire township, one section; for a fractional township, 
containing a greater quantity of land than one-half, and not more than 
three-quarters of a township, three-quarters of a section; for a fractional 
township, containing a greater quantity of land than one-quarter, and not 
more than one-half of a township, one-half section; and for a fractional 
tow mehip containing a greater quantity of land than one entire section, 
and not more than one-quarter of a township, one-quarter section of land: 
Provided, That the States or Territories which are, or shall be entitled 
to both the sixteenth and thirty-sirth sections in place, shall have the 
right to select double the amounts named, to compensate for deficiencies 
of school land in fractional tow nships. 

(c) Votwiths tanding the provisions of the Act of September 27, 194. 
(58 Stat. 48), as amended (43 U.S. C., sec. 282) on the revocation not 
later than 10 years after the date of approval of this Act, of any order of 
withdrawal, in whole or in part, the order or notice taking such action shall 
provide for a period of not less than six months before the date on which 
ut otherwise becomes effective in which the State or Territory in which 
the lands are situated shall have a preferred right of application for 
selection under this section, subject to the requirements of existing law, 
except as against the prior existing valid settlement rights and preference 
rights conferred by existing law other than the said Act of September 27, 
1944, or as against equitable claims subject to allowance and confirmation, 
and except where a revocation of an order of withdrawal is made in order 
to assist in a Federal land program. 

(qd) (1) The term “unappropriated public lands” as used in this 
section shall include, without otherwise affecting the meaning thereof, lands 
withdrawn for coal, phosphate, nitrate, potash, oil, gas, asphaltic minerals, 
ou shale, sodium, and sulfur, but otherwise subject to appropriation, 
location, selection, entry, or purchase under the nonmineral laws of the 
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United States; and lands withdrawn by Executive Order Numbered 5327, 
of April 15, 1930, if otherwise available for selection. 

(2) The determination, for the purposes of this section of the mineral 
character of lands lost to a State or Territory shall be made as of the date 
of application for selection and upon the basis of the best evidence available 
at that time. 


Act oF Marcu 4, 1915, as AmenpEp (48 U.S. C., Suc. 353) 


Section 1. When the public lands of the Territory of Alaska are 
surveyed, under direction of the Government of the United States, 
sections numbered 16 and 36 in each township in said Territory shall 
be reserved from sale or settlement for the support of common schools 
in the Territory of Alaska; and section 33 in each township in the 
Tanana Valley between parallels sixty-four and sixty-five north lati- 
tude and between the one hundred and forty-fifth and the one hundred 
and fifty-second degrees of west longitude (meridian of Greenwich) 
shall be reserved from sale or settlement for the support of a Territorial 
agricultural college and school of mines established by the Legislature 
of Alaska upon the tract granted in Section 2 of this Act: [Provided, 
That where settlement with a view to homestead entry has been made 
upon any part of the sections reserved before the survey thereof in the 
field, or where the same may have been sold or otherwise appropriated 
by or under the authority of any Act of Congress, or are wanting or 
fractional in quantity, other lands may be designated and reserved 
in lieu thereof in the manner provided by the Act of Congress of 
February twenty-eighth, eighteen hundred and ninety-one (Twenty- 
sixth Statutes, page se ven hundred and ninety-one) :] Provided, That 
where settlement with a view to homestead entry has been made upon any 
part of the sections reserved before the survey thereof in the field, or where 
the same may have been sold or otherwise appropriated by or under the 
authority of any Act of Congress or included within any Indian, military, 
or other reservation or are wanting or fractional in quantity, other lands, 
nonmineral in character, may be designate od and reserved in lieu thereof 
in the manner provided by sections 2275 and 2276 of the Revised Statutes: 
Provided further, That the Territory may select mineral lands (including 
lands on the known geologic structure of a producing oil or gas field 
and lands subject to a mineral lease or permit) to be reserved for it to the 
same extent as a State may select such lands to be granted to it under sub- 
section (a) of section 2276 of the Revised Statutes (43 U.S. C., sec. 852): 
Provided further, That the Territory may, by general law provide for 
leasing said land in area not to exceed one section to any one person, 
association, or corporation for not longer than ten years at any one 
time: And provided further, That the entire proceeds or income 
derived from said reserved lands are appropriated and set apart as 
separate and permanent funds in the Territorial treasury, to be in- 
vested and the income from which shall be expended only for the 
exclusive use and benefit of the public schools of Alaska or of the 
agricultural college and school of mines, respectively, in such manner 
as the Legislature of Alaska may by law direct. * * * 


O 
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85tH Concress | HOUSE OF REPRESENTATIVES REPORT 
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TRANSFERRING CERTAIN PROPERTY AND FUNCTIONS 
OF THE HOUSING AND HOME FINANCE ADMINISTRA- 
TOR TO THE SECRETARY OF THE INTERIOR 


Avucusr 1, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. SPENCE, 


REPORT 


[To accompany 8. 2594] MAIN 
RERDING ROOM 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2594) to transfer certain property and functions of the 
Housing and Home Finance Administrator to the Secretary of the 
Interior, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The purpose of S. 2594 is to authorize the transfer of the rights and 
responsibilities of the Federal Government with respect to a “housing 
project located at Hoonah, Alaska, from the Housing and Home 
Finance Administrator to the Secretary of the Interior. 

The project to be transferred was built by a predecessor agency to 
the Public Housing Administration and was intended to house some 
80 Indian families engaged in salmon fishing. The project was later 
sold to the Hoonah Indian Association and the Public Housing Admin- 
istration now holds a mortgage on the property. However, the mort- 
gage obligation is being serviced by local Bureau of Indian Affairs 
personnel. 

Due to the closing of a nearby salmon-processing plant, many of 
the Indian oce upants of the housing project are unemployed, and the 
mortgage is in default. 

Because of the nature of the social considerations confronting these 
Indians, it is felt that the Department of the Interior is in a better 
position to liquidate the housing project than is the Housing and Home 
Finance Agency. It is unders stood that in settling this problem it will 
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be necessary to transfer title with respect to individual dwelling units 
within the project from a single project ownership to individual 
occupants of separate units. 

Section 2 of S. 2594 authorizes the Secretary of the Interior to take 
a number of special actions which may be necessary to liquidate the 
Government’s interest in the project, with due regard to the welfare 
of the Indians living in the housing project. In order to provide funds 
to carry out these activities, sections 1 and 3 of the bill permit the 
Secretary to use moneys collected from the project in the future, as 
well as a sum estimated at $110,000 of gross project receipts, to be 
established as a revolving fund available for the liquidation of the 
project. 

The bill was recommended by the Housing and Home Finance Ad- 
ministrator with the approval of the Bureau of the Budget, and is 
supported by the Department of the Interior. Your committee voted 
unanimously to report it favorably to the House. 


O 
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DECLARING THE COURT OF CUSTOMS AND PATENT 
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Avuaust 1, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Rogers of Colorado, from the Committee on the Judiciary, 


bmitted the f i UNIvcRSITY 
submitted the following Beret 


REPORT 


[To accompany H. R. 7866] 


AUG 29 1533 


MAIN 
READING ROOM 
The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7866) to amend title 28, United States Code, relating to the 
Court of Customs and Patent Appeals, having considered the same, 


report favorably thereon with amendments and recommend that the 
bill do pass. 


The amendments are as follows: 


Amendment No. 1. On page 3, line 21, after the word ‘“‘to’’ add 
the following: 


serve, respectively, as a judge of the Court of Customs and 
Patent Appeals or the Court of Claims upon presentation of a 
certificate of necessity by the chief judge of the court wherein 
the need arises, or to 


The purpose of this amendment is to authorize the assignment of 
judges of the Court of Customs and Patent Appeals and of the Court 
of Claims between these two courts. The amendment conforms to 
the style and scheme of such of the appropriate sections of title 28 of 
the United States Code relating to the assignment of judges. In 
addition, the provision makes it clear that it does not apply to the 
Supreme Court of the United States and to the Customs Court since 
the latter is already adequately provided for in another section of this 
bill; namely, section 293 (c) on page 4, lines 7 to 12 of the bill. 


Amendment No. 2. On page 5 add the following new subsection 
(d) at the end of subsection (ce): 


(d) The Chief Justice of the United States shall maintain 
a roster of judges who have retired from regular active 
service but who are willing and able to undertake special 
judicial duties from time to time, which roster shall be known 
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as the Roster of Senior Judges. Any judge of the United 
States who has retired from regular active service under 
section 371 (b) or 372 (a) of this title but is willing and able 
to undertake special judicial duties from time to time either 
in a particular court or courts specified by him or generally 
in any court may so indicate by requesting the Chief Justice 
of the United States to place his name upon the Roster of 
Senior Judges as available for such duty. The Chief Justice 
shall remove from the Roster of Senior Judges the name of 
any such judge who is no longer willing or able to perform 
any judicial duties. Any retired judge whose name appears 
upon the Roster of Senior Judges shall be known as a senior 
judge, and may be designated and assigned by the Chief 
Justice of the United States to perform such judicial duties 
as he is willing to undertake in any court of the United States 
other than the Supreme Court, upon presentation of a cer- 
tificate of necessity by the chief judge of such court. 


The purpose of this amendment is to conform the proposed legisla- 
tion to existing law. Public Law 85-219, the act of August 29, 1957, 
added a new subsection (d) to section 294 of title 28 of the United 
States Code. This section should be properly inserted, since section 5 
of the proposed bil! amends section 294 of title 28 of the United States 
Code. In effect, this is a perfecting amendment since the bill was 
drafted prior to the later amendment to section 294 of title 28 of the 
United States Code. 

Amendment No. 3. On page 5, line 17, strike ‘‘(d)’”’ and insert 
*(@)??, 


This is a perfecting amendment. 





PURPOSE 


The purpose of the bill is to amend section 211 of title 28 of the 
United States Code so as to declare the United States Court of 
Customs and Patent Appeals to be a court established under article 
III of the Constitution of the United States. 

It would also amend sections 291, 292, 293, 294, and 295 of title 
28 of the United States Code which relate to the temporary assign- 
ment of circuit and district judges, both active and retired, who sit 
outside of their circuits and districts, by providing for their assign- 
ment, under specified conditions, of a circuit or district judge by the 
Chief Justice of the United States or a judge of the Customs Court by 
the chief judge of that court to serve temporarily on the Court of 
Sustoms and Patent Appeals. It would also authorize the Chief 
Justice of the United States to assign temporarily a judge of the 
Court of Customs and Patent Appeals, whether active or retired, 
under specified conditions, to perform duties in a court of appeals or 
a district court and the chief judge of the Court of Customs and 
Patent Appeals may assign a judge of that court to serve temporarily 
in the Customs Court. The bill also would permit the assignment 
of judges between the Court of Customs and Patent Appeals and the 
Court of Claims. 
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The Court of Customs and Patent Appeals is a court of the United 
States under section 211 of title 28 of the United States Code, and the 
judges of said court are judges of the United States. 

The court consists of a chief judge and 4 associate judges appointed 
by the President, with the advice and consent of the Senate, who hold 
office during good behavior, at an annual salary of $25,500. It is a 
court of record of the United States, and 3 judges are necessary for a 
quorum and 3 judges must concur for a decision. The court is 
authorized to appoint a clerk and such assistants as it deems neces- 
sary, as well as its bailiffs and messengers. It is also authorized to 
appoint a marshal and a court reporter. 

The jurisdiction of the court is to review by appeal final decisions 
of the Customs Court, of the Board of Appeals and the Board of 
Interference Examiners of the Patent Office and of the Commissioner 
of Patents as to trademark applications and proceedings. It also 
reviews by appeal questions of law in the findings of the United States 
Tariff Commission as to unfair practices and import trade. 

The court was first established in 1909 by the Payne-Aldrich Tariff 
Act (36 Stat. 105). From 1890 to 1909 the United States circuit courts 
had jurisdiction over appeals from the former Board of General 
Appraisers under the Customs Administrative Act of June 10, 1890 
(26 Stat. 138). The Payne-Aldrich Act gave the court exclusive 
jurisdiction of appeals from final decisions to the Board of General 
Appeals. All pending cases in the cireuit court of appeals, district 
and territorial courts, were transferred to it. 

On April 2, 1929, the name of the court was changed to the Court 
of Customs and Patent Appeals and additional jurisdiction over the 
decisions and tribunals of the Patent Office was conferred upon it, 
in the act of March 2, 1929 (44 Stat. 1475). The United States 
Board of General Appraisers was the predecessor of the United 
States Customs Court, which was beat. by the Customs Adminis- 
trative Act of June 10, 1890. 

Public Law 703 of the 84th Congress declared the Customs Court 
to be a constitutional court: It seéms proper, therefore, that the 
appellate court to which appeals are taken from the Customs Court 
should have the same status as the lower court; namely, constitutional 
status. It is also noted that similar legislation was enacted in the 83d 
Congress, establishing the Court of Claims to be a constitutional court 
(Public Law 158). 

The enactment of this proposal would remove any doubt upon points 
of law and declare which of the powers Congress was intending to 
exercise when the court was created. This court handles appeals of a 
class of cases in law which arise under the Constitution, the laws of the 
United States, and treaties made or which shall be made under their 
authority. This subject matter has always been of the type of case 
at law to which jurisdiction extended by virtue of the Constitution of 
the United States. Its jurisdiction also extends to controversies to 
which the United States was a party and to which the judicial power 
attached. 

Thus, the committee is of the opinion that this legislation should be 
enacted to remove all doubt of the status of the Court of Customs and 
Patent Appeals as a court established under article III of the 
Constitution. 
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Section 2 of the bill would amend section 291 ef title 28 of the 
United States Code relating to the temporary assignment of a circuit 
judge to act as such in another circuit when so assigned by the Chief 
Justice of the United States upon the presentation of a certificate of 
necessity by the chief judge of the circuit wherein the need arises. 
It further authorizes the designation and temporary assignment of a 
judge of the Court of Claims or the Court of Customs and Patent 
Appeals to serve on a circuit court upon the presentation of a certificate 
of necessity. It would also permit the chief judge of a circuit to 
assign temporarily a circuit judge to hold district court in any district 
within the circuit. 

Section 3 would amend section 292 of title 28 of the United States 
Code so as to authorize the Chief Justice to designate temporarily a 
district judge to serve on the court of appeals upon presentation of a 
certificate of necessity by the chief judge of. that court. 

Section 4. would amend section 293 of title 28 so as to permit 
temporary assignment by the Chief Justice any judge of the Court 
of Claims to serve in any circuit or district court upon the presentation 
of a certificate of necessity by the chief judge of the court wherein 
the need arises, and in addition would permit the judges of those 
two courts; namely, the Court of Claims and the Court of Customs 
and Patent Appeals, to serve interchangeably in either court upon 
presentation of a certificate of necessity by the Chief Judge of the 
court wherein the need arises. 

It would also permit the judges of the court of Customs and Patent 
Appeals to sit in the Customs Court when the chief judge of the 
— Court deems it necessary and presents a certificate to that 
elfect. 

The views of the Department of Commerce are attached hereto 
and made a part of this report, even though that Department does not 
deem itself affected by the provisions of this bill. The views of the 
Department of Justice are attached hereto, as are the views of the 
Judicial Conference of the United States. 

This committee believes this proposal meritorious and recommends 
its enactment as amended. | 





THe General CounsEL or CoMMERCE, 
Washington, D. C., August 20, 1957. 
Hon. EManugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of 
July 8, 1957, for the views of this Department with respect to H. R. 
7866, a bill to amend title 28, United States Code, relating to the 
Court of Customs and Patent Appeals. 

The only agency in the Department of Commerce that might in 
any way be concerned with any provisions of the bill would appear 
to be the Patent Office, whose decisions in patent and trademark 
matters are subject to review by the Court of Customs and Patent 
Appeals under title 35, United States Code, section 141 and title 15, 
United States Code, section 1071. However, none of the changes in 
the law proposed in the bill involving that court would seem to affect 








COURT OF CUSTOMS AND PATENT APPEALS 5 


its operations. Accordingly, this Department would defer to the 
views of those agencies more directly interested in the bill. 
Sincerely yours, 
Frepprick C. Nasu, General Counsel. 





OcTosBer 11, 1957. 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7866) 
to amend title 28, United States Code, relating to the Court of Cus- 
toms and Patent Appeals. 

The bill would amend section 211 of title 28, United States Code, 
so as to declare the United States Court of Customs and Patent 
Appeals to be a court established under article III of the Constitution 
of the United States. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommenda- 
tion. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wituiam P. Rogers, 
Deputy Attorney General 





ADMINISTRATIVE Orrice OF THE UNrTep States Courts, 
Washington, D. C., July 10, 1987. 
Hon. Emanvuet CELLeEer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConeressMAN Ce.ter: The bill about which you inquired 
of Mr. Whitehurst on June 28, 1957 (H. R. 7866), would amend 
provisions of title 28 of the United States Code relating to the United 
States Court of Customs and Patent Appeals. It would amend 
section 211 providing for the appointment of judges of the court by 
adding a provision declaring it to be a court ‘established under 
article III of the Constitution of the United States.” It would 
amend sections 291, 292, 293, 294, and 295 of title 28 which now 

rovide for the temporary assignment of circuit and district judges, 

oth active and retired, to sit outside of their circuits and districts 
by providing for the assignment under specified conditions of.a circuit 
or district judge by the Chief Justice of the United States or a judge 
of the Customs Court by the chief judge of that court to serve tem- 
porarily as a judge of the Court of Customs and Patent Appeals. 
Also it would authorize the Chief Justice of the United States to 
assign temporarily a judge of the Court of Customs and Patent 
Appeals, whether active or retired, under specified conditions to per- 
form judicial duties in a court of appeals or district court and the 
chief judge of the Court of Customs and Patent Appeals to assign a 
judge of that court to serve temporarily in the Customs Court. 
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A somewhat similar bill, although differing in form, was introduced 
in the 83d Congress as H. R. 7864. The Judicial Conference of the 
United States at its annual meeting in September 1954 upon a report 
of its Committee on Revision of the Laws, of which Circuit Judge 
Albert B. Maris, of Pennsylvania, is the Chairman, approved that 
bill with a reservation that it expressed no view on the question 
whether the declaration that the United States Court of Customs 
and Patent Appeals was a court established under article III of the 
Constitution of the United States would be constitutionally effective. 
The committee stated that it regarded that as a judicial question for 
determination by the Federal courts if it arose and not within the 
competence of the Judicial Conference or its committees (pp. 27-28 
of the September 1954 report of the Judicial Conference). The pend- 
ing bill may therefore be regarded as meeting the approval of the 
Judicial Conference of the United States with the reservation that 
no opinion is expressed concerning the effect of the amendment of 
section 211 of title 28 declaring the court to be a court established 
under article III of the Federal Constitution. 

Sincerely yours, 
W. L. Exuis, Acting Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 


Section 211, Titte 28, Unirep States Cope 


§ 211. Appointment and number of judges. 


The President shall appoint, by and with the advice and consent 
of the Senate, a chief judge and four associate judges who shall 
constitute a court of record known as the United States Court of 
Customs and Patent Appeals. Such court is hereby declared to be a 
court established under article III of the Constitution of the United States. 


SEcTION 291, TiTLE 28, Unrrep States CoprE 


§ 291. Circuit judges. 

[(a) The Chief Justice of the United States may designate and 
assign temporarily any circuit judge to act as circuit judge in another 
circuit, or any judge of the Court of Claims to serve as a circuit judge 
in any circuit, upon presentation of a certificate of necessity by the 
chief judge or circuit justice of the circuit wherein the need arises.] 

(a) The Chief Justice of the United States may designate and assign 
temporarily any circuit judge to act as circuit judge in another circuit 
upon presentation of a certificate of necessity by the chief gudge or circuit 
justice of the circuit where the need arises. 

[(b) The Chief Justice of the United States may designate and 
assign temporarily a judge of the Court of Customs and Patent Appeals 
to serve as a judge of the Court of Appeals or the District Court for 
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the District of Columbia when requested by the chief judge of the 
court in need of such assistance. 

(b) The Chief Justice of the United States may designate and assign 
temporarily any circuit judge to serve as a judge of the Court of Claims or 
the Court of Customs and Patent Appeals upon presentation to him of a 
certificate of necessity by the chief gudge of the court in which the need 
arises. 

E(°) The Chief Justice of the United States may, upon presentation 
to him by the chief judge of the Court of Claims of a certificate of 
necessity, designate and assign temporarily any circuit judge to serve 
as a judge of the Court of Claims.] 

(c) The chief judge of a cireuit or the circuit justice may, in the public 
interest, designate and assign temporarily any circuit judge within 
the circuit, including a judge designated and assigned to temporary duty 
therein, to hold a district court in any district within the cireutt. 

(d) The chief judge of a circuit or the circuit justice may, in the 
public interest, designate and assign temporarily any circuit judge 
within the circuit, including a judge designated and assigned to 
temporary duty therein, to hold a district court in any district within 
the circuit.] 


Section 292, Titte 28, Unrrep States Cope 


§ 292. District judges 


[(a) The chief judge of a circuit may designate and assign one or 
more district judges within the circuit to sit upon the court of appeals 


or a division thereof whenever the business of that court so requires. 
Such designations or assignments shall be in conformity with the rules 
or orders of the court of appeals of the circuit.] 

(a) The chief judge of a circuit may designate and assign one or more 
district gudges within the cirewt to sit upon the court of appeals or a 
division thereof whenever the business of that court so requires. Such 
designations or assignments shall be in conformity with the rules or 
orders of the court of appeals of the circuit. 

[(b) The chief judge of a circuit may, in the public interest, desig- 
nate and assiga temporarily any district judge of the circuit to hold a 
district court in any district within the circuit.J 

(b) The chief gudge of a circuit may, in the public interest, designate 
and assign temporarily any district judge of the circuit to hold a district 
court in any district within the circuit. 

[(c) The Chief Justice of the United States may designate and 
assign temporarily a district judge of one circuit for service in another 
circuit, either in a district court or court of appeals, upon presentation 
of a certificate of necessity by the chief judge or circuit justice of the 
circuit wherein the need arises.] 

(c) The Chief Justice of the United States may designate and assign 
temporarily a district judge of one circuit for service in another circuit, 
either in a district court or court of appeals, wpon presentation of a cer- 
tificate of necessity by the chief yudge or cireuit justice of the circuit 
wherein the need arises. 

[(d) The Chief Justice of the United States may upon presentation 
to him by the chief judge of the Court of Claims of a certificate of 
necessity, designate and assign temporarily any district judge to 
serve as a judge of the Court of Claims.J 
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(d) The Chief Justice of the United States may designate and assign 
temporarily any district judge to serve as a judge of the Court of Claims, 
the Court of Customs and Patent Appeals or the Customs Court upon 
presentation to him of a certificate of necessity by the chief judge of the 
court in which the need arises. 





Section 293, Titty 28, Untrep States Cope 


[§293. Circuit or district judges to Court of Customs and Patent 
appeals. 

[The Chief Justice of the United States may, upon presentation to 
him by the chief judge of the Court of Customs and eseds Appeals 
of a certificate of necessity, designate and assign temporarily any 
circuit or district judge to perform such duties as judge of the Court 
of Customs and Patent Appeals as he is willing to undertake. 

The Chief Justice of the United States may designate and assign 
temporarily a judge of the Customs Court to perform judicial duties 
in a district court in any circuit upon presentation of a certificate of 
necessity by the chief judge or circuit justice of the circuit wherein 
the need arises. ] 

§ 293. Judges of other courts 

(a) The Chief Justice of the United States may designate and assign 
temporarily any judge of the Court of Claims or the Court of Customs and 
Patent Appeals to perform judicial duties in any circuit, either in a 
court of appeals or district court, upon presentation of a certificate of 
necessity by the chief judge or circuit justice of the circuit wherein the need 
arises. 

(b) The Chief Justice of the United States may designate and assign 
temporarily any judge of the Customs Court to perform judicial duties in 
a district court in any circuit upon presentation of a certificate of necessity 
by the chief judge or circuit justice of the circuit wherein the need arises. 

(c) The chief judge of the Court of Customs and Patent Appeals may, 
upon presentation to him by the chief judge of the Customs Court of a 
certificate of necessity, designate and assign temporarily any judge of 
= Court of Customs and Patent Appeals to serve as a judge of the Customs 

ourt. 

(d) The chief judge of the Customs Court may, wpon presentation to 
him by the chief judge of the Court of Customs and Patent Appeals of a 
certificate of necessity, designate and assign temporarily any judge of 
= aan Court to serve as a judge of the Court of Customs and Patent 

ppeas. 


Section 294, Tirte 28, Unirep States Cope 


§ 294. Assignment of retired justices or judges to active duty. 

[(a) Any retired Chief Justice of the United States or associate 
justice of the Supreme Court may be designated and assigned by the 
Chief Justice of the United States to perform such judicial duties in 
any circuit, including those of a circuit justice, as he is willing to 
undertake. J 

(a) Any retired Chief Justice of the United States or Associate Justice 
of the Supreme Court may be designated and assigned by the Chief Justice 
of the United States to perform such judicial duties in any circuit, includ- 
ing those of a circuit justice, as he is willing to undertake. 
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[(b) Any retired circuit or district judge may be designated and 
assigned to perform such judicial duties in any circuit as he is willing 
to undertake. Designation and assignment of such judge for service 
within his circuit shall be made by the chief judge or judicial council 
of the circuit. Designation and assignment for service elsewhere shall 
be made by the Chief Justice of the United States. 

Any retired judge of the Court of Claims (1) may be designated and 
assigned by the Chief Justice of the United States to perform such 
judicial duties in any circuit as he is willing to undertake, and (2) may 
bs called upon by the chief judge of the Court of Claims to perform 
such judicial duties in such court as he is willing to undertake. ] 

(b) Any retired circuit or district judge may be designated and assigned 
to perform such judicial duties in any circuit as he is willing to undertake. 
Designation and assignment of such judge for service within his circuit 
shall be made by the chief judge or judicial council of the cireuit. Desig- 
nation and assignment for service elsewhere shall be made by the Chief 
Justice of the United States. 

[(c) Any retired judge of any other court of the United States may 
be called upon by the chief judge of such court to perform such judicial 
duties in such court as he is willing to undertake. ] 

(c) Any retired judge of the Court of Claims, the Court of Customs and 
Patent Appeals, or the Customs Court may be designated and assigned by 
the chief yudge of such court to perform such judicial duties therein as he is 
willing to undertake or may be designated and assigned by the Chief 
Justice of the United States to perform such judicial duties in any circuit 
as he is willing to undertake. 

[(d) The Chief Justice of the United States shall maintain a roster 
of judges who have retired from regular active service but who are 
willing and able to undertake special judicial duties from time to 
time, which roster shall be known as the Roster of Senior Judges. 
Any judge of the United States who has retired from regular active 
service under section 371 (b) or 372 (a) of this title but is willing and 
able to undertake special judicial duties from time to time either in a 
particular court or courts specified by him or generally in any court 
may so indicate by requesting the Chief Justice of the United States 
to place his name upon the Roster of Senior Judges as available for such 
duty. The Chief Justice shall remove from the Roster of Senior 
Judges the name of any such judge who is no longer willing or able to 
perform any judicial duties. Any retired judge whose name appears 
upon the Roster of Senior Judges shall be known as a senior judge, 
and may be designated and assigned by the Chief Justice of the 
United States to perform such judicial duties as he is willing to under- 
take in any court of the United States other than the Supreme Court, 
upon presentation of a certificate of necessity by the chief judge of 
such court.] 

(d) No retired Justice or judge shall perform judicial duties except 
when designated and assigned. 

[(e) No retired justice or judge shall perform judicial duties except 
when designated and assigned.] 
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Section 295, Trrte 28, Unrrep Srares Cope 


§ 295. Conditions upon designation and assignment. 


[No oo and assignment of a circuit or district judge in active 
service shall be made without the consent of the chief judge or judicial 
council of the circuit from which the judge is to be designated and 
assigned. No designation and assignment of a judge of the Customs 
Court in active service shall be made without the consent of the chief 
judge of such court.] 


* * * * * * * 


No designation and assignment of a circuit or district judge in active 
service shall be made without the consent of the chief judge or judicial 
council of the circuit from which the judge is to be designated and assigned. 
No designation and assignment of a judge of any other court of the United 
States in active service shall be made without the consent of the chief judge 
of such court. 





TITLE 28, UNITED STATES CODE 


CHaptTEerR 13.—ASSIGNMENT OF JupGES TO OTHER CouURTS 


Sec. 

291. Circuit judges. 

292. District judges. 

(293. Circuit or district judges to Court of Customs and Patent Appeals.] 
293. Judges of other courts. 

294. Assignment of retired justices or judges to active duty. 

295. Conditions upon designation and assignment. 

296. Powers upon designation and assignment. 


O 















85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2350 


AMENDING THE TENNESSEE VALLEY AUTHORITY ACT 
OF 1933, AS AMENDED, AND FOR OTHER PURPOSES 


Aucust 1, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Wii RSITY 
c 


submitted the following F MICHIGAN 
REPORT AUG 20 


[To accompany 8. 1869] 


The Committee on Public Works, to whom was referred the bill 
(S. 1869) tu amend the Tennessee Valley Authority Act of 1933, as 
amended, and for other purposes, having considered the same report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Tennessee Valley Au- 
thority to issue and sell revenue bonds, in an aggregate amount not 
to exceed $750 million outstanding at any one time, to finance needed 
additions to its power system. Such bonds would not be obligations 
of nor guaranteed by the United States. The principal of and in- 
terest on such bonds would be payable solely from TVA’s power 
revenues, and TVA would be directed to charge rates for power 
sufficient to cover debt service on the bonds as well as other expenses 
and payments for which provision is made under the bill. Proceeds 
of the bonds could be used for construction, acquisition, enlargement, 
improvement, or replacement of any plant or other facility used for 
the generation or transmission of electric power or in connection with 
lease-purchase transactions. 


GENERAL STATEMENT 


A number of bills authorizing issuance of revenue bonds by TVA 
to finance needed additions to its power system have been introduced 
during the 84th and the 85th Congresses. Extensive hearings have 
been held on such authorizing legislation by subcommittees or the 
full membership of both the House and the Senate Committees on 
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Public Works. Last year this committee favorably reported H. R. 
4266 at about the same time the Senate passed S. 1869. Following 
further consideration and additional hearings, the committee is now 
favorably reporting S. 1869. 

Immediate enactment of legislation permitting TVA to finance 
additional generating capacity through issuance of bonds is essential 
if TVA is to continue to meet its responsibilities to the region and to 
the Nation. Like any power system, TVA must increase its capacity 
each year if it is to meet the mounting requirements for electricity 
which are demanded by a growing population and the development 
of new uses for electricity in homes and on farms, in commercial and 
industrial establishments. The TVA power system is wholly owned 
by the Government of the United States. At the present time, the 
only sources of funds for investment in new capacity for the system 
are appropriations and TVA’s own power revenues. Since 1953 no 
funds have been appropriated for construction of new generating 
capacity by TVA. During this period TVA has begun construction 
from power revenues of a number of additional units at existing plants, 
but revenues can provide funds for only a fraction of the facilities 
required to meet the normal growth of power requirements on the 
TVA system. Other funds must be provided without delay if needed 
additional capacity is to be constructed. Such funds can be provided 
through the issuance of revenue bonds. 

TVA is the sole source of power supply for an area covering approxi- 
mately 80,000 square miles and inhabited by some 5 million people. 
In 1939, on.the joint recommendation of TVA and certain private 
utilities then operating in the area, Congress adopted an amendment 
to the TVA Act authorizing TVA to purchase the generating and 
transmission facilities of these private utilities. At the same time, 
and as part of the arrangements approved by Congress for power 
supply in the Tennessee Valley area, distribution systems of the private 
utilities were purchased by various municipalities and cooperatives. 
In reliance upon the resulting arrangements, about 150 municipal and 
cooperative systems which distribute TVA power to ultimate con- 
sumers (other than the Federal Government and a few large industries 
served by TVA directly) have invested a total of more than $500 
million in their own distribution systems. 

At the present time over 50 percent of all electric energy which 
TVA generates goes directly to installations of the Federal Govern- 
ment, including the Atomic Energy Commission plants at Oak 
Ridge, Tenn., and Paducah, Ky., the Ar my’s Redstone Arsenal at 
Huntsville, Ala., and the Air Force’s Arnold Engineering Develop- 
ment Center at Tullahoma, Tenn. Large additional amounts go to 
private industries producing materials having defense significance. 
Power demands, exclusive of power furnished to the Federal Govern- 

ment, are growing in the area served by TVA at the rate of approxi- 
mately 12 percent per year. If the economic growth of the area is 
not to be halted, additional power facilities must be‘constructed to 
meet these increasing demands and to insure dependability of service 
to existing power loads, many of which are essential to national secu- 
rity. Approximately $150 million annually will be required to provide 
needed new power generating ¢ apacity, exclusive of additional capacity 
which may be required for any increase in the requirements of Federal 
agencies served by TVA. 
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The reported bill will make it possible for TVA to obtain needed 
capital by the sale of revenue bonds. The earnings of the TVA 
power system have been sufficient to cover all operating and mainte- 
nance expenses of the system, including full straight-line depreciation 
and payments to States and local agencies in lieu of taxes, and provide 
an average annual return of 4 percent on power investment. This 
excellent financial record indicates that TVA will be able to obtain its 
capital requirements successfully by the revenue bond method of 
financing. 

The Government Corporations Appropriations Act, 1948, presently 
requires that TVA make payments to the Treasury which will equal 
the amount of funds appropriated for investment m a power facility 
within 40 years from the date such facility commences operation. S. 
1869 substitutes a requirement that TVA pay to the Treasury an 
annual return on the appropriation investment in its power system 
measured by the Treasury’s cost of money computed as of the begin- 
ning of the fiscal year in which each payment is made. These pay- 
ments will be larger than those provided for by existing law. In 
addition, S. 1869 requires that TVA pay into the Treasury annually 
a repayment sum of not less than $10 million. Further, the bill con- 
tains provisions requiring use of TVA’s annual depreciation accrual 
in a manner which will protect the investment of both the Government 
and the purchasers of TVA bonds. The fact that it is pessible to 
provide for such financial arrangements is a tribute to the success 
of the TVA program today. 

The bill will preserve to TVA management the degree of managerial 
flexibility which it must have if it is to operate successfully and 
discharge the responsibilities imposed upon it under a system of 
revenue bond financing. It will also insure that Congress will be 
fully informed as to TVA’s contemplated use of bond proceeds and 
the manner in which it is operating under the new legislation. 

(1) TVA will submit to the Bureau of the Budget and Congress 
annual budgets containing its best estimates of the amounts of bonds 
it expects to issue and of expenditures from all sources during the 
fiscal year to which each budget relates in accordance with the exist- 
ing budgetary provisions of title I of the Government Corporation 
Control Act. As in the case of all business organizations the budget 
figures are estimates and not limitations. TVA will be free to adjust 
its expenditures and borrowings in accordance with the needs of its 
power business but must report such expenditures and borrowings in 
its budget submission for the succeeding year. To insure adequate 
congressional control the bill contains a special provision that, except 
with the approval of the President during a defense emergency here- 
after declared, neither bond proceeds nor power revenues may be 
used to begin construction of any additional power-producing project 
until TVA has notified Congress and the President of its intention to 
begin such construction, and at least 90 days of a single session of 
Congress have elapsed thereafter without adoption of a concurrent 
resolution disapproving such construction. 

(2) TVA will include in each annual report filed pursuant to section 
9 (a) of the TVA Act a detailed statement of the operation of the new 
section 15d to be added to the TVA Act by S. 1869. 

(3) TVA will remain subject under the Government Corporation 
Control Act to annual audits by the General Accounting Office 
which will continue to file annual reports of such audits with the 
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Congress just as it does at the present time. TVA will be authorized 
to obtain commercial audits as may be necessary in the issuance of 
its bonds, but these will be in addition to and not in substitution for 
the GAO audits. 

(4) Under the bill, no more than $750 million of TVA bonds may 
be outstanding at any one time. This will provide funds for a rela- 
tively few years. Congress will thus have an early opportunity for 
a full review of operations under the legislation. 

Provisions are included requiring consultation with the Secretary 
of the Treasury prior to the issuance of bonds. At the request of 
the Secretary the issuance of bonds will be deferred for a maximum 
of 90 days. These arrangements are similar to those now in effect 
for certain other Government corporations, including the Federal 
intermediate credit banks, the Central Bank for Cooperatives, and 
the regional banks for cooperatives. These corporations now issue 
bonds and similar instruments which are not obligations of nor guar- 
anteed by the United States. Congress exempted such issues from 
Treasury control under the Government Corporation Control Act. 

Spokesmen for private utilities have professed alarm over what 
they claim is the possibility of a large-scale expansion of the area in 
which TVA power is used. This area has remained stable for years 
although communities within transmission distance may request 
service under the present act. The bill, nevertheless, includes pro- 
visions which further restrict the area which may obtain TVA power. 
It provides that neither bond proceeds nor power revenues may be 
used without prior approval by act of Congress for sale or delivery of 
TVA power outside counties wholly or partly within the Tennessee 
River drainage basin or the service area in which TVA generated 
power was being used on July 1, 1957, except for service to Federal 
agencies, interconnections with other utility systems for exchange 
power operations, interconnection of TVA’s own generating plants, 
or service to existing rural electric cooperatives already being served 
by TVA. In addition, new wholesale contracts entered into by TVA 
after enactment of S. 1869 will be required to contain an agreement by 
the distributor to confine the resale of TVA power within these same 
geographical limits plus additional areas not more than 5 miles from 
such boundaries as necessary to care for the growth of communities 
which were already receiving TVA power on July 1, 1957. 

The committee is convinced that this bill provides a workable 
solution of the problem of supplying the future power needs of the 
area served by TVA on a basis which will adequately protect the 
Federal Government, purchasers of TVA power, and investors in 
TVA bonds. It is convinced that the proposed legislation is in the 
public interest and urges its adoption. 


SUMMARY AND ANALYSIS OF THE BILL 


The following briefly summarize the provisions of S. 1869: 


Section 1, repealer clause 


The repealer clause deletes the last three paragraphs of the TVA 
item in title II of the Government Corporations Appropriation Act, 
1948, effective as of the close of the fiscal year which ended on June 30, 
1958. The first two of these paragraphs contain the 40-year payment 
plan, under which TVA is required to pay into the Treasury within 
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40 years after a power facility goes into operation an amount equal to 
the appropriated funds invested in such facility. The committee con- 
siders section 15d (e) of the bill an improvement on these provisions of 
the 1948 act. Section 15d (e), described more fully below, requires 
TVA to make payments to the Treasury as a return on appropriation 
investment which will be larger than the payments now required under 
the 1948 act, plus, in addition, a repayment sum of not less than $10 
million per year. The appropriation investment upon which TVA 
is to pay a return will not be reduced except by the payments over 
and above those required as a return on the investment. 

The third of the repealed paragraphs prohibits the construction of 
any power-producing projects without express congressional approval. 
Such a limitation on managerial freedom in conducting its power enter- 
prise may have been considered necessary when TVA was dependent 
primarily on appropriations and the commencement of construction 
of a new project from revenues might have tended to commit Congress 
to make whatever future appropriations were necessary to complete 
the project. The provision becomes unnecessary when TVA 1s ip 
position to complete its projects with money borrowed in the open 
market on the sole security of its own power revenues. Nevertheless, 
the bill contains a provision described below which requires that 
Congress be notified of any plans for the construction of a new power- 
producing project in time to disapprove of it if it wishes to do so. 

Section 1 also provides for inserting in the Tennessee Valley Author- 
ity Act a new subsection 15d comprising subsections (a) through (h). 
These subsections are described separately below. 


Subsection (a) 


This subsection authorizes TVA to issue and sell bonds, notes and 
other evidences of indebtedness in an amount not exceeding $750 
million outstanding at any one time to assist in financing its power 

rogram, and to refund such bonds. The bonds are to be revenue 
tone with interest and principal payable solely from “net power 
proceeds” (the term “‘net power proceeds” being defined to include 
net income plus the depreciation accrual and the proceeds from the dis- 
position of any power facility). Customary provisions authorizing 
TVA to enter into covenants with bondholders and trustees necessary 
to secure the bonds are also included. 

TVA is authorized to use the proceeds of bonds for the construction, 
acquisition, enlargement, improvement or replacement of any generat- 
ing or transmission facility, including that part of a multipurpose 
structure used or to be used for power generation. The bill provides, 
however, that except with the approval of the President during a 
period of national defense emergency hereafter declared no such bond 
proceeds, nor any power revenues, shall be used to initiate the con- 
struction of an additional power-producing project until (1) the 
Corporation notifies the President and the Congress of its plan to 
construct such additional project, and (2) following such notification, 
a period of 90 days, while Congress is in a single session, elapses with- 
out the passage of a concurrent resolution disapproving such con- 
struction. The proceeds from the bonds will also be available for any 
expenditures required in connection with the lease, lease-purchase, or 


contract to purchase the power output of any such facility, and for 
incidental purposes. 
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This subsection declares it to be the intent of Congress that power 
facilities built or acquired with bond proceeds or power revenues shall 
not be used without prior approval by act of Congress for the sale or 
delivery of power by TVA outside of counties which lie in whole or 
in part within the Tennessee River drainage basin or the service area 
in which power generated by TVA was being used on July 1, 1957; 
and all wholesale power contracts entered into by TVA after S. 1869 
becomes law will be required to include an agreement by the distributor 
to confine the sale of such power within these same counties and such 
additional areas (not more than 5 miles from such boundaries) as may 
be necessary to care for the growth of communities within such counties 
which were receiving TVA power on July 1, 1957. The only exception 
to these territorial restrictions will be cases involving service to other 
Federal agencies, interconnection with other utility systems for ex- 
change power arrangements, interconnection of TVA generating 
plants, or service, within their existing service areas, to rural electric 
cooperatives which are partly served by TVA. 


Subsection (b) 


This section makes clear that bonds issued by TVA will not be 
obligations of nor guaranteed by the United States, but will be secured 
as to both principal and interest solely by TVA’s power revenues. 
Accordingly, this section also provides that bonds and proceeds from 
issuance of bonds and from power operations shall not be included in 
determining budgetary surpluses or deficits except in respect to the 
payments budgeted by TVA as a return on and in reduction of the 
appropriation investment, and that such proceeds shall not be subject 
to the apportionment procedure set out in title 31, United States Code, 
section 665. 


Subsection (c) 


This subsection authorizes TVA to determine the terms, provisions, 
denominations, interest rates, and method of sale of the bonds. It 
also permits TVA to obtain audits by commercial accounting firms. 
Such private audits are needed in the issuance of revenue bonds to 
private investors. However, TVA will continue to be subject to the 
regular GAO audits. Pending the use of bond proceeds for construc- 
tion purposes, TVA is authorized to invest the proceeds, as well as 
other funds pertaining to its power program, in any securities ap- 
proved for investment of national bank funds and to deposit such 
proceeds in any bank having membership in the Federal Reserve 
System. 

This subsection also provides that before issuing any bonds TVA 
shall advise the Secretary of the Treasury as to the prospective 
amounts, terms, and date of sale; that on request of the Secretary 
within 15 days after receiving such advice, TVA shall defer the sale 
for a period not in excess of 45 days; and that if the Secretary recom- 
mends changes in the amounts, terms, maturities, or conditions of the 
bonds, the corporation shall not sell the bonds until an additional 
30 days have been given to consideration of such recommendations 
unless they have been sooner agreed upon. The Secretary of the 
Treasury may thus delay a projected sale of bonds for a maximum of 
90 days from the date he is advised by TVA of such projected sale, 
and during this period will have opportunity to review TVA’s plans 
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for the sale and to consult with TVA concerning any changes he may 
wish to suggest. 

This subsection also provides that each annual report of the TVA 
Board filed pursuant to section 9 of the TVA Act shall contain a 
detailed statement of the operations of the new section 15d for the 
preceding year. 

Subsection (d) 

This subsection makes the bonds lawful investments for fiduciary, 
trust, and public funds operated or conducted by Federal officers or 
agencies. The bonds are not exempted from Federal income taxes, 


but are subject to the customary exemption from State or local taxes 
other than estate, inheritance, and gift taxes. 


Subsection (e) 


This subsection requires TVA to pay a return to the Treasury each 
year on the power investment financed from appropriations. The 
rate of payments is the computed average interest rate payable by the 
Treasury on its total marketable obligations as of the beginning of the 
fiscal year in which the payment is made. This subsection also re- 
quires payment by TVA to the Treasury of not less than $10 million 
per year in reduction of the appropriation investment. In the event 
of drought or other factors beyond the control of the Corporation, 
payments may be deferred for not more than 2 years. 


Subsection (f) 


This subsection sets forth the basis on which TVA shall determine 
its rates for the sale of power. TVA is required to charge rates which 
will cover all operating expenses, payments in lieu of taxes, debt service 
on outstanding bonds, the payments to the Treasury required by the 
act, and such additional margin as the Board may consider desirable, 
having due regard for the primary objectives of the act, including the 
objective of making power available at rates as low as are feasible. 
As a protection both to the bondholders and to the Government’s 
investment in the TVA power system, TVA is required in each 5-year 
period to use for bond redemption or in reduction of the appropriation 
investment or for reinvestment in power assets, at least the amount 
of the depreciation accruals plus the net proceeds from any disposition 
of power facilities in said period. 

Subsection (q) 


This subsection is intended to facilitate the making of lease and 
lease-purchase agreements. It eliminates the possibility of duplica- 
tion of tax and in-lieu tax payments on the same power facility; 
authorizes TVA to convey real property required in connection with 
the construction of a generating plant or other facility under such a 
lease-purchase transaction; and clarifies TVA’s authority to perform 
engineering and other services in connection with such a transaction. 


Subsection (h) 
This subsection affirms the intent of Congress that the new section 


of the act is to be construed as an aid in the achievement of the overall 
objectives of the Tennessee Valley Authority Act. 


Section 2 
This section amends existing law to make it possible for national 
banks to buy or underwrite TVA bonds on a basis similar to that now 
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in effect as to eligible bonds of the International Bank for Reconstruc- 
tion and Development. 
AGENCY COMMENTS 


Comments of the Tennessee Valley Authority on S. 1869 addressed 
to the chairman, Subcommittee on Flood Control, are as follows: 


TENNESSEE VALLEY AUTHORITY, 
Boarp oF Drrecrors, 
July 29, 1958. 
Hon. Cuirrorp Davis, 
House of Representatives, 
Washington, D. C.: 

In response to your inquiry we welcome the opportunity to express 
our deep concern that the legislation now before your committee to 
authorize TVA to issue revenue bonds be favorably reported and 
approved by the House at this session of the Congress. Enactment 
of self-financing legislation is urgently required to enable TVA to meet 
the growing defense and domestic demands for power in the area. 
We believe Senate bill 1869 as approved by the Senate last year pro- 
vides a workable basis on which to undertake this new means of 
financing. Managerial flexibility commensurate with responsibilities 
delegated to the Board by law should be retained in bill in order to 
permit effective and efficient operations, and to insure minimum costs, 
including those of procurement, design, construction and interest. 
TVA’s plans, programs and experience under the new legislation will 
be fully reported to the President and the Congress each year under 
existing law, as well as under special provisions for consultation and 
reporting incorporated in that bill. In addition the ceiling of $750 
million included in the bill means that the Congress will have an 
early opportunity for full review of our initial experience. If the 
legislation is enacted we pledge our best efforts to administer it 
effectively. 

Herpert D. Voast, Chairman. 
A. R. Jonss, Director. 
Frank J. Wetcu, Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 
Matter Appearing Under the Subtitle “Independent Agencies and 

Corporations’’ in Title II of the Government Corporations Ap- 

propriation Act, 1948 (61 Stat. 576-577) 


TITLE II 


The following corporations and agencies, respectively, are hereby 
authorized to make such expenditures, within the limits of funds and 
borrowing authority available to each such corporation or agency and 
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in accord with law, and to make such contracts and commitments with- 
out regard to fiscal year limitations as provided by section 104 of 
the Government Corporation Control Act, as may be necessary in 
carrying out the programs set forth in the Budget for the fiscal year 


1948 for each such corporation or agency, except as hereinafter 
provided: 


INDEPENDENT AGENCIES AND CORPORATIONS 


Export-Import Bank of Washington: Not to exceed $800,000 (to be 
on an accrual basis) of the funds of the Export-Import Bank of Wash- 
ington shall be available during the fiscal year 1948 for all administra- 
tive expenses of the Bank, including not to exceed $100 for periodicals, 
$200 for newspapers, and $200 for maps; health service program as 
authorized by the Act of August 8, 1946 (Public Law 658), and not 
to exceed $24,000 for temporary services, as authorized by section 15 
of the Act of August 2, 1946 (Public Law 600): Provided further, 
That necessary expenses (including special services performed on a 
contract or fee basis, but not including other personal services) in con- 
nection with the acquisition, operation, maintenance, improvement, or 
disposition of any real or personal property belong to the Bank or in 
which it has an interest, including expenses of collections of pledged 
collateral, or the investigation or appraisal of any property in respect 
to which an application for a loan has been made, shall be considered 
as nonadministrative expenses for the purposes hereof. 

Panama Railroad Company: Not to exceed $750,000 (to be com- 
puted on an accrual basis) of the funds of the Company shall be availa- 
ble during the fiscal year 1948 for its administrative expenses, including 
administrative services performed for the Company by other Gov- 
ernment agencies, which shall be determined in accordance with the 
Company’s prescribed accounting system in effect on July 1, 1946, 
and shall be exclusive of depreciation, payment of claims, contributions 
to employees retirement system, expenditures which the Company’s 
prescribed accounting system requires to be capitalized or charged 
to cost of commodities acquired, and expenses in connection with 
acquisition, construction, operation, maintenance, improvement, pro- 
tection, and disposition of facilities and other property belonging to 
the company or in which it has an interest. 

Tennessee Valley Associated Cooperatives, Inc.: Not to exceed $2,500 
shall be available for administrative expenses related to liquidation: 
Provided, That appropriate steps shall be taken to secure the final 
dissolution and liquidation of the Corporation at the earliest practi- 
cable date and such dissolution and liquidation shall be under the 
supervision and direction of the Secretary of the Treasury. 

[Tennessee Valley Authority: Not later than June 30, 1948, and 
not later than June 30 of each calendar year thereafter, until a total 
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of $348,239,240 has been paid as herein provided, the board of directors 
of the Tennessee Valley Authority shall pay from net income derived 
the immediately preceding fiscal year from power operations (such 
net income to be determined by deducting power operating expen 
allocated common expense, and interest on funded debt from total 
set operating revenues) not less than $2,500,000 of its outstanding 

nded indebtedness to the Treasury of the United States exclusive 
of interest, and such a portion of the remainder of such net income 
into the Treasury of the United States as miscellaneous receipts as 
will, in the ten-year period ending June 30, 1958, and in each succeed- 
ing ten-year period until the aforesaid total of $348,239,240 shall have 
been paid, equal not less than a total of $87,059,810, including payment 
of bonded indebtedness exclusive of interest on such bonded indebted- 
ness. Total payments of not less than $10,500,000 shall be made not 
later than June 30, 1948. 


[Amounts equal to the total of all appropriations herein and here- 
after made to the Tennessee Valley Authority for power facilities 
shall be paid by the board of directors thereof, in addition to the total 
of $348,239,240 specified in the foregoing paragraph, to the Treasury 
of the United States as miscellaneous receipts, such payments to be 
amortized over a period of not to exceed forty years after the year in 
which such facilities go into operation. 

[None of the power revenues of the Tennessee Valley Authority shall 
be used for the construction of new power producing projects (except 
for replacement purposes) unless and until approved by Act of 
Congress. J 





Tennessee Valley Authority Act (48 Stat. 58 (May 18, 1933), as 
Amended by 49 Stat. 1075 (August 31, 1935), 53 Stat. 1083 (July 26, 
1939), 54 Stat. 611 (June 26, 1940), 55 Stat. 599 (July 18, 1941), 
55 Stat. 775 (November 21, 1941), 66 Stat. [330 '(July 3, 1952), 66 
Stat. 591 (July 12, 1952), and 68 Stat. (August 30, 1954), 16 U. 
S. C. secs. 831-83lc, 831d, 831h-1, 8311-831dd) 


AN ACT To impreve the navigability and to provide for the flood control of the 
Tennessee River; to provide for reforestation and the proper use of marginal 
lands in the Tennessee Valley; to provide for the agricultural and industrial 
development of said valley; to provide for the national defense by the creation 
of a corporation for the operation of Government properties at and near Muscle 
Shoals in the State of Alabama, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That for the purpose*‘of 
maintaining and operating the properties now owned by the United 
States in the vicinity of Muscle Shoals, Alabama, in the interest of the 
national defense and for agricultural and industrial development, and 
to improve navigation in the Tennessee River and to control the 
destructive flood waters in the Tennessee River and Mississippi River 
Basins, there is hereby created a body corporate by the name of the 
“Tennessee Valley Authority” (hereinafter referred to as the “‘Corpo- 
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ration”). The board of directors first appointed shall be deemed the 
incorporators, and the incorporation shall ie held to have been effected 
from the date of the tirst meeting of the board. This Act may be cited 
as the “Tennessee Valley Authority Act of 1933.” 

Sec. 2. (a) The board of directors of the Corporation (hereinafter 
referred to as the “board’’) shall be composed of three members, to 
be appointed by the President, by and with the advice and consent 
of the Senate. In appointing the members of the board, the Presi- 
dent shall designate the chairman. All other officials, agents, and 
employees shall be designated and selected by the board. 

(b) ‘The terms of office of the members first taking office after the 
approval of this Act shall expire as designated by the President at 
the time of nomination, one at the end of the third year, one at the 
end of the sixth year, and one at the end of the ninth year, after 
the date of approval of this Act. A successor to a member of the 
board shall be appointed in the same manner as the original members 
and shall have a term of office expiring nine years from the date of 
the expiration of the term for which his predecessor was appointed. 

(c) Any member appointed to fill a vacaney in the board occurring 
prior to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term. 

(d) Vacancies in the board so long as there shall be two members 
in Office shall not impair the powers of the board to execute the 
functions of the Corporation, and two of the members in office shall 
constitute a quorum for the transaction of the business of the board. 

(e) Each of the members of the board shall be a citizen of the 
United States, and shall receive a salary at the rate of $10,000* a 
year, to be paid by the Corporation as current expenses. Each mem- 
ber of the board, in addition to his salary, shall be permitted to oc- 
cupy as his residence one of the dwelling houses owned by the Gov- 
ernment in the vicinity of Muscle Shoals, Alabama, the same to 
be designated by the President of the United States. Members of the 
board shall be reimbursed by the Corporation for actual expenses 
(including traveling and subsistence expenses) incurred by them in 
the performance of the duties vested in the board by this Act. No 
member of said board shall, during his continuance in office, be cn- 
gaged in any other business, but each member shall devote himself 
to the work of the Corporation. 

(f) No director shall have financial interest in any public-utility 
corporation engaged in the business of distributing and selling power 
to the public. nor in any corporation engaged in the manufacture, 
selling, or distribution of fixed nitrogen or fertilizer, or any ingredi- 
ents thereof, nor shall any member have any interest in any business 
that may be adversely affected by the success of the Corporation as 
a producer of concentrated fertilizers or as a producer of electric 
power. 

(g) The board shall direct the exercise of all the powers of the 
Corporation. 

(h) All members of the board shall be persons who profess a belief 
in the feasibility and wisdom of this Act. 

Src. 3. The board shall without regard to the provisions of Civil 
Service laws applicable to officers and employees of the United States, 











12 AMENDING THE TENNESSEE VALLEY AUTHORITY ACT 


appoint such managers, assistant managers, officers, employees, at- 
torneys, and agents, as are necessary for the transaction of its business, 
fix their compensation, define their duties, require bonds of such of 
them as the board may designate, and provide a system of organiza- 
tion to fix responsibility and promote efficiency. Any appointee of 
the board may be removed in the discretion of the board. No regular 
officer or employee of the Corporation shall receive a salary in excess. 
of that received by the members of the board. 

All contracts to which the Corporation is a party and which require 
the employment of laborers and mechanics in the construction, al- 
teration, maimtenance, or repair of buildings, dams, locks, or other 
projects shall contain a provision that not less than the prevailing 
rate of wages for work of a similar nature prevailing in the vicinity 
shall be paid to such laborers or mechanics. 

In the event any dispute arises as to what are the prevailing rates 
of wages, the question shall be referred to the Secretary of Labor for 
determination, and his decision shall be final. In the determination 
of such prevailing rate or rates, due regard shall be given to those 
rates-which have been secured through collective agreement by repre- 
sentatives of employers and employees. 

Where such work as is described in the two preceding paragraphs 
is done directly by the Corporation the prevailing rate of wages shall 
be paid in the same manner as though such work had been let. by 
contract. 

Insofar. as applicable, the benefits of the Act entitled “An Act to 
provide compensation for employees of the United States. suffering 
injuries while in the performance of their duties, and for other pur- 
poses,”” approved September 7, 1916, as amended, shall extend, to 
persons given employment under the provisions of this Act. 

Sec. 4. Except as otherwise specifically provided in this. Act, the 
Corporation— 

(a) Shall have succession in its corporate name. 

(b) May sue and be sued in its corporate name. 

(c) May adopt and use a corporate seal, which shall be judicially 
noticed. . 

(d) May make contracts, as herein authorized. 

(e) May adopt, amend, and repeal bylaws. 

({) May purchase or lease and hold such real and personal property 
as it deems necessary or convenient in the transaction of its biisiness, 
and may dispose of any such personal property held by it. 

The board shall select a treasurer and as many assistant treasurers 
as it deems proper, which treasurer and assistant treasurers, shal) 
give such bonds for the safekeeping of the securities and moneys of 
the said Corporation as the board may require: Provided, That any 
member of said board may be removed from office at any time by a 
concurrent resolution of the Senate and the House of Representatives. 

(g) Shall have such powers as may be necessary or appropriate 
for the exercise of the powers herein specifically conferred upon the 
Corporation. 

.(h) Shall have power in the name of the United States of America 
to exercise the right of eminent domain, and in the purchase of any 
real estate or the acquisition of real estate by condemnation proceed- 
ings,. thé title to such real estate shall be taken in the name of the 
United States of America, and thereupon all such real ‘estate shall 
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be entrusted to the Corporation as the agent of the United States to 
accomplish the purposes of this Act. 

(i) Shall have power to acquire real estate for the construction of 
dams, reservoirs, transmission lines, power houses, and other struc- 
tures, and navigation projects at any point along the Tennessee River, 
or any of its tributaries, and in the event that the owner or owners of 
such property shall fail and refuse to sell to the Corporation at a price 
deemed fair and reasonable by the board, then the Corporation ma 
proceed to exercise the right of eminent domain, and to condemn all 
property that it deems necessary for carrying out the purposes of this 
Act, and all such condemnation proceedings shall be had pursuant to 
the provisions and requirements hereinafter specified, with reference 
to any and all condemnation proceedings: Provided, That nothing 
contained herein or elsewhere in this Act shall be construed to deprive 
the Corporation of the rights conferred by the Act of February 26, 
1931 (46 Stat. 1422, ch. 307, secs. 1 to 5, inclusive), as now compiled 
in section 258a to 258e, inclusive, of Title 40 of the United States 
Code. 

(j) Shall have power to construct such dams, and reservoirs, in the 
Tennessee River and its tributaries, as in conjunction with Wilson 
Dam, and Norris, Wheeler, and Pickwick Landing Dams, now under 
construction, will provide a nine-foot channel in the said river and 
maintain a water supply for the same, from Knoxville to its mouth, 
and will best serve to promote navigation on the Tennessee River and 
its tributaries and control destructive flood waters in the Tennessee 
and Mississippi River drainage basins; and shall have power to acquire 
or construct power houses, power structures, transmission lines, navi- 
gation projects, and incidental works in the Tennessee River and its 
tributaries, and to unite the various power installations into one or 
more systems by transmission lines. The directors of the Authority 
are hereby directed to report to Congress their recommendations not 
later than April 1, 1936, for the unified development of the Tennessee 
River system. ; 

(k) Shall have power in the nante of the United States— 

(a) to convey by deed, lease, or otherwise, any real property in 
the possession of or under the control of the Corporation to any 
person or persons, for the purpose of recreation or use as a summer 
residence, or for the operation on such premises of pleasure resorts 
for boating, fishing, bathing, or any similar purpose; 

(6) to convey by deed, lease, or otherwise, the possession and 
control of any such real property to any corporation, partnership, 
person, or persons for the purpose of erecting thereon docks and 
buildings for shipping purposes or the manufacture or storage 
thereon of products for the purpose of trading or shipping in 
transportation: Provided, That no transfer authorized herein in 
(b) shall be made without the approval of Congress: And provided 
further, That said Corporation, without further action of Congress, 
shell have power to convey by deed, lease, or otherwise, to the 
Ingalls Shipbuilding Corporation, a tract or tracts of land at 
or near Decatur, Alabama, and to the Commercial Barge Liner, 
Inc., a tract or tracts of land at or near Guntersville, Alabama; 

(c) to transfer any part of the possession and control of the real 
estate now in possession of and under the control of said Corpora- 
tion to any other department, agency, or instrumentality of the 
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United States: Provided, however, That no land shall be conveyed, 
leased, or transferred, upon which there is located any permanent 
dam, hydroelectric power plant, or munitions plant heretofore or 
hereafter built by or for the United States or for the Authority, 
except that this prohibition shall not apply to the transfer of 
Nitrate Plant Numbered 1, at Muscle Shoals, Alabama, or to 
Waco Quarry: And provided further, That no transfer authorized 
herein in (a) or (c), except leases ior terms of less than twenty 
years, shall be made without the approval of the President of the 
United States, if the property to be conveyed exceeds $500 in 
value; and 

(d) to convey by warranty deed, or otherwise, lands, easements, 
and rights of way to States, counties, municipalities, school dis- 
tricts, railroad companies, telephone, telegraph, water and power 
companies, where any such conveyance is necessary in order to re- 
place any such lands, easements, or rights-of-way to be flooded or 
destroyed as the result of the construction of any dam or reservoir 
now under construction by the Corporation, or subsequently au- 
thorized by Congress, and easements and rights of way upon which 
are located transmission or distribution lines. The Corporation 
shall also have power to convey or lease Nitrate Plant Numbered 
1, at Muscle Shoals, Alabama, and Waco Quarry, with the 
approval of the War Department* and the President. 

(lt) Shall have power to advise and cooperate in the readjustment 
of the population displaced by the construction of dams, the acquisi- 
tion of reservoir areas, the protection of watershec's, the acquisition of 
rights of way, and other necessary acquisitions of land, in order to 
effectuate the purposes of the Act; and may cooperate with Federal, 
State, and local agencies to that end. 

(a) To contract with commercial producers for the production of 
such fertilizers or fertilizer materials as may be needed in the Govern- 
ment’s program of development and introduction in excess of that 
produced by Government plants. Such contracts may provide either 
for outright purchase of materials by the board or only for the pay- 
ment of carrying charges on special materials manufactured at the 
board’s request for its program. 

(b) To arrange with farmers and farm organizations for large- 
scale practical use of the new forms of fertilizers under conditions 
permitting an accurate measure of the economic return they produce. 

(c) To cooperate with National, State, district, or county experi- 
mental stations or demonstration farms, with farmers, landowners, 
and association of farmers or landowners, for the use of new forms 
of fertilizer or fertilizer practices during the initial or experimental 
period of their introduction, and for promoting the prevention of 
soil erosion by the use of fertilizers and otherwise. 

(d) The board in order to improve and cheapen the production of 
fertilizer is authorized to manufacture and sell fixed nitrogen, fer- 
tilizer, and fertilizer ingredients at Muscle Shoals by the employment 
of existing facilities, by modernizing existing plants, or by any otker 
process or processes that in its judgment shall appear wise and profit- 
able for the fixation of atmospheric nitrogen or the cheapening of the 
production of fertilizer. 
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(e) Under the authority of this Act the board may make donations 
or sales of the product of the plant or plants operated by it to be 
fairly and equitably distributed through the agency of county demon- 
stration agents, agricultural colleges, or otherwise as the board may 
direct, for experimentation, education, and introduction of the use 
of such products in cooperation with practical farmers so as to obtain 
information as to the value, effect, and best methods of their use. 

(f) The board is authorized to make alterations, modifications, 
or improvements in existing plants and facilities, and to construct 
new plants. 

(g) In the event it is not used for the fixation of nitrogen for agri- 
cultural purposes or leased, then the board shall maintain in standby 
condition nitrate plant numbered 2, or its equivalent, for the fix- 
ation of atmospheric nitrogen, for the production of explosives in 
the event of war or a national emergency, until the Congress shall by 
joint resolution release the board from this obligation, and if any part 
thereof be used by the board fo: the manufacture of phosphoric acid or 
potash, the balance of nitrate plant numbered 2 shall be kept in 
standby condition. 

(h) To establish, maintain, and operate laboratories and eri- 
mental plants, and to undertake experiments for the purpose of en- 
abling the Corporation to furnish nitrogen products for military pur- 
poses, and nitrogen and other fertilizer products for agricultural 
purposes in the most economical manner and at the highest standard 
of efficiency. 

(i) To request the assistance and advice of any officer, agent, or 
employee of any executive department or of any independent office 
of the United States, to enable the Corporation the better to carry 
out its power successfully, and as far as practicable shall utilize the 
services of such officers, agents, and employees, and the President 
shall, if in his opinion, the public interest, service, or economy so 
require, direct that such assistance, advice, and service be rendered 
to the Corporation, and any individual that may be by the President 
directed to render such assistance, advice, and service shall be there- 
after subject to the orders, rules, and regulations of the board: Pro- 
vided, That any invention or discovery made by virtue of and inci- 
dental to such service by an employee of the Government of the 
United States serving under this section, or by any employee of 
the Corporation, together with any patents which may be granted 
thereon, shall be the sole and exclusive property of the Corporation, 
which is hereby authorized to grant such licenses thereunder as shall 
be authorized by the board: Provided further, That the board may 
pay to such inventor such sum from the income from sale of license 
as it may deem proper. 

(j) Upon the requisition of the Secretary of War or the Secretary 
of the Navy to manufacture for and sell at cost to the United States 
explosives or their nitrogenous content. : 

(k) Upon the requisition of the Secretary of War the Corporation 
shall allot and delivee without charge to the War Department so much 
power as shall be necessary in the judgment of said Department for 
use in operation-of all locks, lifts, or other facilities in aid of navigation. 

(1) To‘produce, distribute, and sell electric power, as herein particu- 
larly specified. 

(m) No products of the Corporation shall be sold for use outside 
of the United States, its Territories and possessions, except to the 
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United States Government for the use of its Army and Navy, or to 
its allies in case of war or, until six months after the termination of the 
national emergency proclaimed by the President on December 16, 
1950, or until such earlier date or dates as the Congress by concurrent. 
resolution or the President may provide but in no event after April 1 
1953, to nations associated with the United States in defense activities. 

(n) The President is authorized, within twelve months after the 
passage of this Act, to lease to any responsible farm o: ization or 
to any corporation organized by it nitrate plant numbered 2 and 
Waco Quarry, together with the railroad connecting said quarry 
with nitrate plant numbered 2, for a term not exceeding fifty years 
at a rental of not less than $1 per year, but such authority shall be 
subject to the express condition that the lessee shall use said property 
during the term of said lease exclusively for the manufacture of fer- 
tilizer and fertilizer ingredients to be used only in the manufacture: 
of fertilizer by said lessee and sold for use as fertilizer. The said 
lessee-shall- covenant to keep said property in first-class condition 
but the lessee shall be authorized to modernize said plant numbére 
2 by the installation of such machinery as may be necessary, and 
is authorized to amortize the cost of said machinery and improve- 
ments over the term of said lease or any part thereof. Said lease 
shall also provide that the board shall sell to the lessee power for 
the operation of said plant at the same schedule of prices that it 
charges all other customers for power of the same class and quantity. 
Said lease shall also provide that, if the said lessee does eabaianine to 
buy power of the publicly owned plant, it shall have the right to pur-- 
chase its power for the operation of said plant of the Alabama Power 
Company or any other publicly or privately owned corporation en- 
eared in the generation and sale of electric power, and in such case 
the lease shall provide further that the said lessee shall have a free 
right of way to build a transmission line over Government property 
to said plant paying the actual expenses and damages, if any, incurred 
by. the Corporation on account of such line. Said lease shall also pro- 
vide that the said lessee shall covenant that during the term of said 
lease the said lessee shall not enter into any illegal monopoly, combina- 
tion, or trust with any privately owned corporation engaged in the 
manufacture, production, and sale of fertilizer with the object or effect 
of increasing the price of fertilizer to the farmer. 

Src. 6. In the appointment of officials and the selection of employees 
for said Corporation, and in the promotion of any such employees or 
Officials,:no political test or qualification shall be permitted or given. 
consideration, but all such appointments and promotions shall be 
given and made on the basis of merit and efficiency. Any member of 
said board who is found by the President of the United States to be 
guilty of a violation of this section shall be removed from office by 
the President of the United States, and any appointee of said board 
who is found by the board to be guilty of a violation of this section 
shall be removed from office by said board. 

Src. 7. In order to enable the Corporation to exercise the powers 
and duties vested in it by this Act— 

(a) The exclusive use, possession, and control of the United States 
nitrate plants numbered 1 and 2, including steam plants, located, 
respectively, at Sheffield, Alabama, and Muscle Shoals, Alabama, to- 


gether with all real estate and buildings connected therewith, all tools 
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and machinery, equipment, accessories, and materials belonging 
thereto, and all laboratories and plants used as auxiliaries thereto; 
the fixed-nitrogen research laboratory, the Waco limestone quarry, 
in Alabama, and Dam Numbered 2, located at Muscle Shoals, its 
power house, and ail hydroelectric and operating appurtenances (ex- 
cept the locks), and all machinery, lands, and buildings in connection 
therewith, and all appurtenances thereof, and all other property to 
be acquired by the Corporation in its own name or in the name of the 
United States of America, are hereby entrusted to the Corporation 
for the purposes of this Act. 

(b) The President of the United States 1s authorized to provide 
for the transfer to the Corporation of the use, possession, and control 
of such other real or personal property of the United States as he 
may from time to time deem necessary and proper for the purposes 
of the Corporation as herein stated. 

.Src. 8. (a) The Corporation shall maintain its principal office in 
the immediate vicinity of Muscle Shoals, Alabama. The Corporation 
shali be held to be an inhabitant and resident of the northern judicial 
district of Alabama within the meaning of the laws of the United 
States relating to the venue of civil suits, ‘ 

(b) The Corporation shall at all times maintain complete and ac- 
curate books of accounts. aba 

(c) Each member of the board, before entering upon the duties of 
his office, shall subscribe to an oath (or affirmation) to support the 
Constitution of the United States and to faithfully and impartially 
perform the duties imposed upon him by this Act. 
‘ Szc. 9. (a) The board shall file with the President and with the 
Congress, in December of each year, a financial statement and a com- 
plete report as to the business of the Corporation covering the pre- 
ceding governmental fiscal year. This report shall mclude an item- 
ized statement of the cost of power at each power station, the total 
number of employees and the names, salaries, and duties of those re- 
ceiving compensation at the rate of more than $1,500 a year. 

(b) All purchases and conttacts for supplies or services, except for 
personal services, made by the Corporation, shall be made after adver- 
tising, in such manner and at such times sufficiently in advance of 
opening bids, as the board shall determine to be adequate to, insure 
notice and opportunity for corhpetition: Provided, That advertise- 
ment shall not be required when, (1) an emergency requires immediate 
delivery of the supplies or performance of the services; or (2) repair 

arts, accessories, supplemental equipment, or services are required 
or supplies or services previously furnished or contracted for; or 
(3) the aggregate amount involved in any purchase of supplies or 
procurement of services does not exceed $500; in which cases such 
purchases of supplies or procurement of services may be made in the 
open market in -he manner common among businessmen: Provided 
further, That in comparing bids and in making awards the board 
may consider such factors as relative quality and adaptability of 
supplies or services, the bidder’s financial responsibility, skill, experi- 
ence, record of integrity in dealing, ability to furnish repairs and 
maintenance services, the time of delivery or performance offered, and 
whether the bidder has complied with the specifications. 

The Comptroller General of the United States shall audit the trans- 
actions of the Corporation at such times as lie shall determine, but not 


H. Rept. 2350, 85-2— 
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less frequently than once each governmental fiscal year, with’ per- 
sonnel of his selection.. In such connection he and his representatives 
shall have free and open access to all papers, books, records, files, ac- 
counts, plants, warehouses, offices, and all other things, property, and. 
places belonging to or under the control of or used or employed by 
the Corporation, and shall be afforded full facilities for counting all, 
cash and verifying transactions with and balances in depositories. 
He shall make report of each such audit in quadruplicate, one copy. 
for the President of the United States, one for the chairman of the 
‘board, one for public inspection at the principal office of the Corpora- 
tion, and the other to be retained by him for the uses of the Congress: 
Provided, That such report shall not be made until the Corporation 
shall have had reasonable opportunity to examine the exceptions and. 
criticisms of the Comptroller General or the General Accounting Of- 
fice, to point out errors therein, explain or answer the same, and to 
file a statement which shall be submitted by the Comptroller General 
with his report. The expenses for each such audit shall be paid from 
any appropriation or appropriations for the General Accounting -Of- 
fice, and such part of such expenses as may be allocated to the cost of 
generating, transmitting, and distributing electric energy shall be re- 
a promptly by the Corporation as billed by the Comptroller 
eneral. 

Nothing in this Act shall be construed to relieve the Treasurer or 
other accountable officers vr employees of the Corporation from com- 
pliance with the provisions of existing law requiring the rendition of 
accounts for adjustment and settlement pursuant to section 236;; 
Revised Statutes, as amended by section 305 of the Budget and 
Accounting Act, 1921 (42 Stat. 24), and accounts for all receipts and 
disbursements by or for the Corporation shall be rendered accordingly: 
Provided, That, subject only to’ the provisions of the Tennessee: 
Valley Authority Act of 1933, as amended, the Corporation is author- 
ized to make such expenditures and to enter into such contracts, 
agreements, and arrangements, upon such terms and conditions and in: 
such manner as it may deem necessary, including the final settlement 
of all claims and litigation by or against the Corporation; and, not- 
withstanding the provisions of any other law governing the expenditure 
of public funds, the. General Accounting Office, in the settlement of 
the accounts of the Treasurer or other accountable officer or employee 
of the Corporation, shall not disallow credit for, nor withhold funds 
because of, any expenditure which the board shall determine to have. 
been necessary to carry out the provisions of said Act. 

‘The Corporation shall determine its own system of administrative 
accounts and the forms and contents of its contracts and - other 
business documents except as otherwise provided in the Tennesse 
Valley Authority Act of 1933, as amended. peer, 

Sec. 9a. The board is hereby directed in the operation of any. dani. 
or reservoir in its possession and control to regulate the stream flow: 
primarily for the purposes of promoting navigation and controlling 
floods. So far as may be consistent with such purposes, the board is 
authorized to provide and operate facilities for the generation of 
electric energy at any such dam for the use of the Corporation and for. 
the use of the United States or any agency thereof, and the board is 
further authorized, whenever an opportunity is afforded, to provide 
and operate facilities for the generation of electric energy in order to 
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avoid the waste of water power, to transmit and market such power 
as in this act provided, and thereby, so far as may be practicable, to 
assist in liquidating the cost or aid in the maintenance of the projects 
of the Authority. 

Sec. 10. The board is hereby empowered and authorized to sell the 
surplus power not used in its operations, and for operation of locks 
and other works generated by it, to States, counties, municipalities, 
corporations, partnerships, or individuals, ‘according to the policies 
hereinafter set forth; and to carry out said authority, the board is 
authorized to enter into contracts for such sale for a term not exceed- 
ing twenty years, and in the sale of such current by the board it shall 
give preference to States, counties, municipalities, and cooperative 
organizations of citwens or farmers, not organized or doing business 
for profit, but primarily for the purpose of supplying electricity to 
its own citizens or members: Provided, That all contracts made With 
private companies or individuals for the sale of power, which power 
is to be resold for a profit, shall contain a provision. authorizing the 
board to cancel said contract upon five years’ notice in writing, if the 
board needs said power to supply the demands of States, counties, or 
municipalities. In order to promote and encourage the fullest possible 
use of electric light and power on farms within reasonable distance 
of any of its transmission lines the board in its discretion shall have 
power to construct transmission lines to farms and small villages 
that are not otherwise supplied with electricity at reasonable rates, 
and to make such rules and regulations governing such sale and 
distribution of such electric power as in its judgment may be just 
and equitable: Provided further, That the board is hereby authorized 
and directed to make studies, experiments, and determinations to pro- 
mote the wider and better use of electric power for agricultural and 
domestic use, or for small or local industries, and it may cooperate 
with State governments, or their subdivisions or agencies, with edu- 
cational or research institutions, and with cooperatives or other 
organizations, in the application of electric power to the fuller and 
better balanced development of the resources of the region: Provided 
further, That the board is authorized to include in any contract for 
the sale of power such terms and conditions, including resale rate 
schedules, and to provide for such rules and regulations as in its 
judgment may be necessery or desirable for re out the ae 
of this Act, and in case the purchaser shall fail to comply with any 
such terms and conditions, or violate any such rules ion regulations, 
said contract may provide that it shall be voidable at the election 
of the board: Provided further, That in order to supply farms and small 
villages with electric power directly as contemplated by this section, 
the board in its discretion shall have power to acquire existing electric 
facilities used in serving such farms and small villages : And provided 
further, That the terms “States,” “counties,” and ‘“muriicipalities” 
as used in this Act shall be construed to include the public agencies of 
any of them unless the context requires a different construction. 

Sec. 11. It is hereby declared to be the policy of the Government 
so far as practical to distribute and sell the surplus power generated 
at Muscle Shoals equitably among the States, counties, and munici- 
palities within transmission distance. This policy is further declared 
to be that the projects herein provided for shall be considered pri- 
marily as for the benefit of the people of the section as a whole and 
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particularly the domestic and rural consumers to whom the power 
can economically be made available, and accordingly that sale to 
and use by industry shall be a secondary purpose, to be utilized 
principally to secure a sufficiently high load facter and revenue 
returns which will permit domestic and rural use at the lowest possible 
rates and in such manner as to encourage increased domestic and 
rural use of electricity. It is further hereby declared to be the policy 
of the Government to utilize the Muscle Shoals properties so far as 
may be necessary to improve, increase, and cheapen the production 
of fertilizer and fertilizer ingredients by carrying out the provisions 
of this Act. 

Sec. 12. In order to place the board upon a fair basis for making 
such contracts and for receiving bids for the sale of such power, it is 
hereby expressly authorized, either from appropriations made by 
Congress or from funds secured from the sale of such power, or 
from funds secured by the sale of bonds hereafter provided for, to 
construct, lease, purchase, or authorize the construction of transmis- 
sioa lines within transmission distance from the place where gen- 
erated, and to interconnect with other systems. e board is also 
authorized to lease to any person, persons, or corporation the use of 
any transmission line owned by the Government and operated by 
the board, but no such lease shall be made that in any way interferes 
with the use of such transmission line by the board: Provided, That 
if any State, county, municipality, or other public or cooperative 
organization of citizens or farmers, not organized or doing business 
for profit, but primarily for the purpose of supplying electricity to 
its own citizens or members, or any two or more of such municipali- 
ties or organizations, shall construct or agree to construct and main- 
tain a properly designed and built transmission line to the Govern- 
ment reservation upon which is located a Government generating 
plant, or to a main transmission line owned by the Government or 
leased by the board and under the control of the board, the board is 
hereby authorized and directed to contract with such State, county, 
municipality, or other organization, or two:or more of them, for the 
sale of electricity for a term not exceeding thirty years; and in any 
such case the board shall give to such State, county, municipality, or 
other organization ample time to fully comply with any local law 
now in existence or hereafter enacted providing for the necessary 
legal authority for such State, county, municipality, or other organiza- 
tion to contract with the board for such power: Provided further, That 
all contracts entered into between the Corporation and any mu- 
nicipality or other political subdivision or cooperative organization 
shall provide that the electric power shall be sold and distributed to 
the ultimate consumer without discrimination as between consumers 
of the same class, and such contract shall be voidable at the election 
of the board if a discriminatory rate, rebate, or other special con- 
cession is made or given to any consumer or user by the municipality 
or other political subdivision or cooperative organization: And pro- 
vided further, That as to any surplus power not so sold as above pro- 
vided"to States, counties, municipalities, or other said organizations, 
before the board shall sell the same to any person or corporation en- 
gaged in the distribution and resale of electricity for profit, it shall 
require said person or corporation to agree that any resale of such 
electric power by said person or corporation shall be made to the 
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ultimate consumer of such electric power: at prices that’ shall not 
exceed a schedule fixed by the board from time to time as reasonable, 
just, and fair; and in case of any such sale, if an amount is charged 
the ultimate consumer which is in excess of the price so deemed to be 
just, reasonable, and fair by the board, the contract for such sale be- 
tween the board and such distributor of electricity shall be voidable 
at the election of the board: And provided further, That the board 
is hereby authorized to enter into contracts with other power systems 
for the mutual exchange of unused excess power upon suitable terms, 
for the conservation of stored water, and as an emergency or break- 
down relief. 

Sec. 12a. In order (1) to facilitate the disposition of the surplus 
power of the Corporation according to the policies set forth in this 
Act; (2) to give effect to the priority herein accorded to States, coun- 
ties, municipalities, and nonprofit organizations in the purchase of 
such power by enabling them to acquire facilities for the distribution 
of such power; and (3) at the same time to preserve existing distribu- 
tion facilities as going concerns and avoid duplication of such facili- 
ties, the board is authorized to advise and cooperate with and assist, 
by extending credit for a period of not exceeding five years to, States, 
counties, municipalities and nonprofit organizations situated within 
transmission distance from any dam where such power is generated by 
the Corporation in acquiring, improving, and operating (a) existing 
distribution. facilities and imcidental works, including generating 
plants; and (b) interconnecting transmission lines; or in acquiring 
any interest in such facilities, incidental works, and lines. 

Src. 13. In order to render financial assistance to those States and 
local governments in which the power operations of the Corporation 
are carried on and in which the Corporation has acquired properties 
previously subject to State and local taxation, the board is authorized 
and directed to pay to said States, and the counties therein, for each 
fiscal year, beginning July 1, 1940, the following percentages of the 
gross proceeds derived from the sale of power by the Corporation for 
the preceding fiscal year as hereinafter provided, together with such 
additional amounts as may be payable pursuant to the provisions 
hereinafter set forth, said payments to constitute a charge against the 
te operations of the Corporation: For the fiscal year (beginning 

uly 1) 1940, 10 per centum; 1941, 9 per centum; 1942, 8 per centum; 
1943, 7% per centum; 1944, 7 per centum; 1945, 6% per centum; 1946, 
6 per centum; 1947, 5% per centum; 1948 and each fiscal year there- 
after, 5 per centum. “Gross proceeds”, as used in this section, is 
defined as the total gross proceeds derived by the Corporation from 
the sale of power for the preceding fiscal year, excluding power used 
by the Corporation or sold or delivered to any other department or 
agency of the Government of the United States for any purpose other 
than the resale thereof. The payments herein authorized are in lieu 
of taxation, and the Corporation, its property, franchises and income, 
are hereby expressly exempted from taxation: in: any manner or form 
by = State, county, municipality, or any subdivision or district 
thereot. 

The payment for each fiscal year shall be apportioned among said 
States in the following manner: One-half of said payment shall be 
apportioned by paying to each State the percentage thereof which the 
gross proceeds of the power sales by the Corporation within said State 
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during the preceding fiscal year bears to the total gross proceeds from 
all power sales by the Corporation during the preceding fiscal year; 
the remaining one-half of said payment shall be apportioned by pey- 
ing to each State the percentage thereof which the book value-of the 
power property held by the Corporation within said State at the end 
of the preceding fiscal year bears to the total book value of all such 
property held by the Corporation on the same date. The book value of 
‘power property shall include that portion of the investment allocated 
or estimated to be allocable to power: Provided, That the minimum 
annual payment to each State (including payments to counties 
therein) shall not be less than an amount equal to the two-year aver- 
age of the State and local ad valorem property taxes levied against 
‘power property purchased and operated by the Corporation in said 

tate and against that portion of reservoir lands related to dams con- 
structed by or on behalf of the United States Government and held 
or operated by the Corporation and allocated or estimated to be allo- 
cable to power. The said two-year average shall be calculated for the 
last two tax years during which said property was privately owned 
and operated or said land was privately- owned: Provided urther, 
That the minimum annual payment to each State in which the Cor- 
poration owns and operates power property (including payments to 
counties therein) shall not be less than $10,000 in any case: Provided 
further, That the corporation shall pay directly to the respective coun- 
ties the two-year average of county ad valorem property taxes (includ- 
ing taxes levied by taxing districts within the respective counties) 
upon power property and reservoir lands allocable to power, deter- 
mined as above provided, and all payments to any such county within 
a State shall be deducted from the payment otherwise due to such State 
under the provisions of this section. The determination of the board 
of the amounts due hereunder to the respective States and counties 
shall be final. 

The payments above provided shall in each case be made to the 
State or county in equal monthly installments beginning not later 
than July 31, 1940. 

Nothing herein shall be construed to limit the authority of the 
Corporation in its contracts for the sale of power to municipalities, 
to permit or provide for the resale of power at rates which may include 
an amount to cover tax-equivalent payments to the municipality in 
lieu of State, county, and municipal taxes upon any distribution system 
or property owned by the municipality, or any agency thereof, condi- 
tioned upon a proper distribution by the municipality of any amounts 
collected by it in lieu of State or county taxes upon any fe | distribu- 
tion system or property; it being the intention of Congress that either 
the municipality or the State in which the municipality is situated 
shall provide for the proper distribution to the State and county of 
any portion of tax equivalent so collected by the municipality in lieu of , 
State or county taxes upon ary such distribution system or property. 

The Corporation shall, not later than January 1, 1945, submit to 
the Congress a report on the operation of the provisions of this section, 
including a statement of the distribution to the various States and 
counties hereunder; the effect of the operation of the provisions of 
this section on State and local finances; an appraisal of the benefits of 
the program of the Corporation to the States and counties receiving 
payments hereunder, and the effect of such benefits in increasing tax- 
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able values within such States and counties; and such other data, 
information, and recommendations as may be pertinent to future 
legislation. 

Src. 14. The board shall make a thorough investigation as to the 
present value of Dam Numbered 2, and the steam plants at nitrate 
plant numbered 1, and nitrate plant numbered 2, and as to the cost 
of Cove Creek Dam, for the purpose of ascertaining how much of the 
value or the cost of said properties shall be allocated and charged up 
to (1) flood control, (2) navigation, (3) fertilizer, (4) national defense, 
and (5) the development of power. The findings thus made b 
the board, when approved by the President of the United States, sha 
be final, and such findings shall thereafter be used in all allocation of 
value for the purpose of keeping the book value of said properties, 
In like manner, the cost and book value of any dams, steam plants, 
or other similar improvements hereafter constructed and turned over 
to said board for the purpose of control and management shall be 
ascertained and allocated. 

The board shall, on or before January 1, 1937, file with Congress 
a statement of its allocation of the value of all such properties turned 
over to said board, and which have been completed prior to the end 
of the preceding fiscal year, and shall thereafter in its annual report to 
Congress file a statement of its allocation of the value of such proper- 
ties as have been completed during the preceding fiscal year. 

For the purpose of accumulating data useful to the Congress in the 
formulation of legislative policy in matters relating to the gener- 
ation, transmission, and distribution of electric energy and the pro~- 
duction of chemicals necessary to national defense and ery in 
agriculture, and to the Federal Power Commission and other Federal 
and State agencies, and to the public, the board shall keep complete 
accounts of its costs of generation, transmission, and distribution of 
electric energy and shall keep a complete account of the total cost of 
generating and transmission facilities constructed or otherwise ac- 
quired by the Corporation, and of producing such chemicals, and a 
description of the major components of such costs according to such 
uniform system of accounting for public utilities as the Federal Power 
Commission has, and if it have none, then it is hereby empowered and 
directed to prescribe such uniform system of accounting, together with 
records of such other physical data and operating statistics of the 
Authority as may be helpful in determining the actual cost and value 
of services, and the practices, methods, facilities, equipment, appli- 
ances, and standards-and sizes, types, location, and geographical. and 
economic integration of plants and systems best suited to promote the 
public interest, efficiency, and the wider and more economical use of 
electric energy. Such data shall be reported to the Congress by the 
board from time to time with appropriate analyses and recommenda- 
tions, and, so far as practicable, shall be made available to the Federal 
Power Commission and other Federal and State agencies which many 
be concerned with the administration of legislation relating to the 
generation, transmission, or distribution of electric energy and chem- 
icals useful to agriculture. It is hereby declared to be the policy of 
this Act that, in order, as soon as practicable, to make the power 
projects self-supporting and self-liquidating, the surplus power shall 
be sold at rates which, in the opinion of the Card when applied to the 
normal capacity of the Authority’s power facilities will produce gross 
revenues in excess of the cost of production of said power and in 
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addition to the statement of the cost of power at each power station 
as required by section 9 (a) of the “Tennessee Valley Act of 1933” 
the board shall file with each annual report, a statement of the tota 
cost of all power generated by it at all power stations during each 
year, the average cost of such power per kilowatt hour, the rates at 
‘which sold, and to whom sold, and copies of all contracts for the sale 
of power. 

Sec. 15. In the construction of any future dam, steam plant, or other 
facility, to be used in whole or in part for the generation or transmis- 
sion of electric power the board is hereby authorized and empowered 
to issue on the credit of the United States and to sell serial bonds not 
exceeding $50,000,000 in amount, having a maturity not more than 
fifty years from the date of issue thereof, and bearing interest not 
exceeding 3% per centum per annum. Said bonds shall be issued and 
sold in amounts and prices approved by the Secretary of the Treasury, 
but all such bonds as may be so issued and sold shail have equal vat. 
None of said bonds shall be sold below par, and no fee, commission, 
or compensation whatever shall be paid to any person, firm, or corpo- 
ration for handling, negotiating the sale, or selling the said bonds. 
All of such bonds so issued and sold shall have all the rights and 
privileges accorded by law to Panama Canal bonds, authorized by 
section 8 of the Act of June 28, 1902, chapter 1302, as amended by the 
Act of December 21, 1905 (ch. 3, sec. 1, 34 Stat. 5), as now compiled in 
section 743 of title 31 of the United States Code. AH funds derived 
from the sale of such bonds shall be paid over to the Corporation. 

Sec. 15a. With the approval of the Secretary of the Treasury, the 
Corporation is euthorized to issue bonds not to exceed in the aggre- 
gate 50,000,000 outstanding at any one time, which bonds may be 
sold by the Corporation to obtain funds to carry out the provisions of 
section 12a of this Act. Such bonds shall be in such forms and de- 
nominations, shall mature within such periods not more than fifty 
years from the date of their issue, may be redeemable at the option of 
the Corporation before maturity in such manner as may be stipulated 
therein, shall bear such rates of interest not exceeding 3% per centum 
per annum, shall be subject to such terms and conditions, shall be 
issued in sueh manner and amount, and sold at such prices, as may be 
prescribed: by the Corporation, with the approval of the Secretary of 
the Treasury: Provided, That such bonds shall not be sold at such 
prices or on such terms as to afford an investment yield to the holders 
in excess of 3% per centum per annum. Such bonds shall be fully 


‘and unconditionally guaranteed both as to interest and principal by 


‘the United States, and such guaranty shall be expressed on the face 
thereof, and such bonds shall be lawful investments, and. may -be 
accepted as security, for all fiduiciary, trust, and-public funds, the 
investment or deposit.of which shall be under the authority or control 
of the United States or any officer or officers thereof.:.In the event 
that the-Corporation should not pay upon demand, when due, the 
principal of, or interest on, such bonds, the Secretary of the Treasury. 
shall pay to the holder the amount thereof, which is hereby authorized 
‘to be appropriated out of any moneys in the Treasury not otherwise 
appropriated, and thereupon to the extent of the amount so paid the 
Secretary of the Treasury shall succeed to all the rights of the holders 
‘of such bonds. The Secretary of the Treasury, in his discretion, is 
-authorizéd to purchase any bonds issued hereunder,-and for such pur- 
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pose the Secretary of the Treasury is authorized to us as a public- 
debt transaction the proceeds from the sale of any securities hereafter 
issued under the Second Liberty Bond Act, as amended, and the pur- 
poses for which securities may be issued under such Act, as amended, 
are extended to include any purchases of the Corporation’s bonds 
hereunder. The Secretary of the Treasury may, at any time, sell any 
of the bonds of the Corporation acquired by him under this.section. 
All redemptions, purchases, and sales by the Secretary of the Treasury 
of the bonds of the Corporation shall be treated as publie-debt trans- 
actions of the United States. With the approval of the Secretary of 
the Treasury, the Corporation shall have power to purchase such 
bonds in the open market at any time and at any price. No bonds 
shall be issued hereunder to provide funds or bonds necessary for 
the performance of any proposed contract negotiated by the Corpora- 
tion under the authority of section 12a of this Act until the proposed 
contract shall have been submitted. to and approved by the Federal 
Power Commission. When any sueh proposed contract shall have 
been submitted to the said Commission, -the matter shall be given 
precedence and shall be in every way expedited and the Commission’s 
determination of the matter shall be final. The authority of the Cor- 
oration to issue bonds hereunder shall expire at the end of five years 
rom the date when this section as amended herein becomes law, 
except that such bonds may be issued at any time after the expiration 
of said period to provide bonds or funds necessary for the performance 
of any contract entered into by the Corporation, prior to the expira- 
tion of said period under the authority of section 12a of this Act. 
Src. 15b. No bonds shall be issued 38 the Corporation after the 
date of enactment of this section under section 15 or section 15a. 
Sec. 15c. With the approval of the Secretary of the Treasury the 
Corporation is authorized, after-the date of enactment of this section, 
to issue bonds not to exceed in the aggregate $61,500,000. Such bonds 
may be sold |v the Corporation to obtain funds which may be used 
for the following purposes only: 

(1) Not to exceed $46,000,000 may be used for the purchase of 
electric utility properties of the Tennessee Electric Power Com- 
pany and Southern Tennessee Power Company as contemplated 
in the contract between the Corporation and the Commonwealth 
and.Southern Corporation and others, dated as of May 12, 1939. 

(2) Not to exceed $6,500,000 may be used for the purchase and 

rehabilitation of electric utility properties of the Alabama Power 
Company and Mississippi Power Company in the following 
named counties in northern Alabama and northern Mississippi: 
The counties of Jackson, Madison, Limestone, Lauderdale, Col- 
bert, Lawrence, Morgan, Marshall, De Kalb, Cherokee, Cullman 
Winston, Franklin, Marion, and Lamar in northern Alabama, an 
the counties of Calhoun, Chickasaw, Monroe, Clay, Lowndes 
Oktibbeha, Choctaw, Webster, Noxubee, Winston, Neshoba, and 
Kemper in northern Mississippi. 
- (3) Not to exceed $3,500,000 may be used for rebuilding, re- 
placing, and repairing eleciric utility properties purchased by the 
Corporation in accordance with the leoueeae provisions of this 
section. 

(4) Not to exceed $3,500,000 may be used for constructing 
electric transmission lines, substations, and other electrical facili- 
ties necessary to connect the electric utility properties purchased 
H. Rept. 2350, 85-2—-—4 
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by the Corporation in accordance with the fo a 
of this section with the electric power system of the Corporation. 
(5) Not to exceed $2,000,000 may used for making loans 
under section 12a to States, counties, municipalities, and non- 
profit organizations to enable them to purchase any electric 
utility properties referred to in the contract between the Corpora- 
tion and the Commonwealth and Southern Corporation and 
others, dated as of May 12, 1939, or any electric utility properties 
of the Alabama Power Company or Mississippi Power Company 
in any of the counties in seithars Alabama or northern Mississippi 
named in paragraph (2). 
The Corporation shall file with the President and with the Congress 
in December of each year a financial statement and complete report 
as to the expenditure of funds derived from the sale of bonds under 
this section covering the pericd not covered by any such previous 
statement orreport. Such bonds shall be in such forms and denomina- 
tions, shall mature within such pericds not more than fifty years from 
the date of their issue, may be redeemable at the option of the Corpo- 
ration before maturity in such manner 9s may be stipulated therein, 
shall bear such rates of interest not exceeding 3% per centum per 
annum, shall be subject to such terms and conditions, shall be issued 
in such manner and amount, and sold at such prices, as may be pre- 
scribed by the Corporation with the approval of the Secretary of the 
Treasury: Provided, That such bonds shall not be sold at such prices or 
on such terms as to afford an investment yield to the holders in excess 
of 3% per centum per annum. Such bonds shall be fully and uncondi- 
tionally guaranteed both as to interest and principal by the United 
States, and such guaranty shall be expressed on the face thereof, and 
such bonds shall be lawful investments, and may be accepted as se- 
curity, for all fiduciary, trust, and public funds, the investment or 
deposit of which shall be under the authority or control of the United 
States or any officer or officers thereof. In the event that the Corpo- 
ration should not pay upon demand when due, the principal of, or 
interest on, such bonds, the Secretary of the Treasury shall pay to 
the holder the amount thereof, which is hereby authorized to be 
appropriated out of any moneys in the Treasury not otherwise appro- 
priated, and thereupon to the extent of the amount so paid the Secre- 
tary of the Treasury shall succeed to all the rights of the holders of 
such bonds. The Secretary of the Treasury, in his discretion, is au- 
thorized to purchase any bonds issued hereunder, and for such purpose 
the Secretary of the Treasury is authorized to use as a public-debt 
transaction the proceeds from the sale of any securities hereafter issued 
under the Second Liberty Bond Act, as amended, and the purposes for 
which securities may be issued under such Act, as amended, are ex- 
tended to include any purchases of the Corporation’s bonds hereunder. 
The Secretary of the Treasury may, at any time, sell any of the bonds 
of the Corporation acquired by him under this section. All redemp- 
tions, purchases, and sales by the Secretary of the Treasury of the 
bonds of the Corporation shall be treated as public-debt transactions 
of the United States. With the approval of the Secretary of the 
Treasury, the Corporation shall have power to purchase such bonds 
in the open market at any time and at any price. None of the proceeds 
of the bonds shall be used for the performance of any proposed con- 
tract negotiated by the Corporation under the authority of section 12a 
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of this Act until the proposed contract shall have been submitted to 
and approved by the Federal Power Commission. When any such 
proposed contract shall have been submitted to the said Commission, 
the matter shall be given precedence and shall be in every way ex- 
pedited and the Commission’s determination of the matter shall be 
final. The authority of the Corporation to issue bonds under this 
section shall expire January 1, 1941, except that if at the time such 
authority expires the amount of bonds issued by the Corporation under 
this section is less than $61,500,000, the Corporation may, subject 
to the foregoing provisions of this section, issue, after the expiration 
of such period, bonds in an amount not in excess of the amount by 
which the bonds so issued prior to the expiration of such period is less 
than $61,500,000 for refunding purposes, or, subject to the provisions 
of paragraph (5) of this section (limiting the purposes for which 
loans under section 12a of funds derived from bond proceeds may be 
made) to provide funds found necessary in the performance of any 
contract entered into by the Corporation prior to the expiration of 
such period, under the authority of section 12a. 

Src. 15d. (a) The Corporation is authorized to issue and sell bonds, 
notes, and other evidences of indebtedness (hereinafter collectively referred 
to as “bonds’’) in an amount not exceeding $750,000,000 outstanding at 
any one time to assist in Sinanecing its power program and to refund such 
bonds. The Corporation may, on performing functions authorized by 
this Act, use the proceeds of such bonds for the construction, acquisition, 
enlargement, improvement, or replacement of any plant or other facility 
used or to be used for the generation or transmission of electric power 
(including the portion of any multiple-purpose structure used or to be 
used for power generation); as may be required in connection with the 
lease, lease-purchase, or any contract for the power output of any such 
plant or other facility; and for other purposes incidental thereto. It is 
hereby declared to be the intent of this Act that the power facilities built or 
acquired with the proceeds of such bonds or power revenues shall not be 
used, without prior approval by Act of Congress, for the sale or delivery 
of power by the Corporation outside the counties which lie in whole or in 
part within the Tennessee River drainage basin or the service area in 
which power generated by the Corporation is being used on July 1, 1957, 
except, when economically feasible, to serve the United States or agencies 
thereof or to interconnect with other utility systems for exchange power 
arrange at or to interconnect Tennessee Valley Authority generating 
plants, or to serve existing rural electrie cooperatives (as same now exist 
as to area and as of July 1, 1957) now being served in part by the Ten- 
nessee Valley Authority: Provided further, That ¢ except as expressly 
pro vided above, all contracts entered into after this prov ision becomes law 
for the supply of power to any distributor shall contain an agreement by 
said distributor to confine the resale of such power within a boundaries 
of the counties above described and such additional areas (not more than 
5 miles from such boundaries) as may be necessary to care for the growth 
of communities within said counties provided said comm unities were 
recewing Tennessee Valley Authority power on July 1, 1957. 

The principal of and interest on said bonds shall be payable solely 
from the Corporation’s net power proceeds as hereinafter defined. Net 
power proceeds are defined for purposes of this section as the remainder 
of the Corporation’s gross power revenues after deducting the costs of 
operating, maintaining, and administering its power properties (includ- 





5 
4 
i 
i 
i] 
iy 









28 AMENDING THE TENNESSEE VALLEY AUTHORITY ACT 


ing, costs applicable to that portion of its multiple-purpose properties 
allocated to power) and payments to States and counties in lieu of taxes 
but before deducting depreciation accruals or other charges representing 
the amortization of capital expenditures, plus the net proceeds of the sale 
or other disposition of any power facility or interest therein, and shall 
include reserve or other funds created from such sources. Notwithstand- 
ing the provisions of section 26 of this Act or any other provision of law, 
the Corporation may pledge and use its net power proceeds for payment 
of the principal of and interest on said bonds, for purchase or redemption 
thereof, and for other purposes incidental thereto, including creation of 
reserve funds and other funds which may be similarly pledged and used, 
to such extent and in such manner as it may deem necessary or desirable. 
The Corporation is authorized to enter into binding covenants with the 
holders of said bonds—and with the trustee, if any—under any indenture, 
resolution, or other agreement entered into in connection with the issuance 
thereof (any such agreement being hereinafter referred to as a “bond 
contract”) with respect to the establishment of reserve funds and other 
funds, provisions for insurance, charges for supply of power, application 
and use of net power proceeds, restrictions upon the subsequent issuance 
of bonds or the execution of leases or lease-purchase agreements relating 
to power properties, and such other matters, not inconsistent with this 
Act, as the Corporation may deem necessary or desirable to enhance the 
marketability of said bonds. The issuance and sale of bonds by the Cor- 
poration and the expenditure of bond proceeds for the purposes specified 
herein, including the addition of generating units to existing power- 
producing projects and the construction of additional power-producing 
projects, shall not be subject to the requirements or limitations of any 
other law: Provided, however, That, except with the approval of the Presi- 
dent during a period of national defense emergency hereafter declared by 
the President or by the Congress, no such bond proceeds, nor any power 
revenues, shall be used to initiate the construction of an additional power- 
producing project until (1) the Corporation notifies the mt and the 
Congress of its plan to construct such additional project, and ( 2) follow- 
ing such notification, a period of ninety days, while eae is in a 
single session, elapses without the passage of a concurrent resolution 
disapproving such construction. 

(b) Bonds issued by the Corporation hereunder shall not be obli- 
gations of, nor shall payment of the principal thereof or interest thereon 
be guaranteed by, the United States. Proceeds realized by the Corporation 


from issuance of such bonds and from power operations and the expendi- 


ture of such proceeds shall not be subject to apportionment under the pro- 
visions of Revised Statutes 3679, as amended (381 U.S. C. 665), and such 
proceeds and bonds shall not be included in computations of receipts, ex- 
penditures, surpluses, or deficits in the Budget prepared annually pur- 
suant to section 201 of the Act of June 10, 1921, as amended (31 U.S. C. 
11), except to the extent of the amounts budgeted by the Corporation for 
payments pursuant to subsection (e) hereof on account of the appropriv- 
tion investment as therein defined, and for reduction of said investmet. 
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(c) Bonds issued by the Corporation under this section shall be nego- 
tiable instruments unless otherwise specified therein, shall be in such 
forms and denominations, shall be sold at such times and in such 
amounts, shall mature at such time or times not more than fifty years 
form their respective dates, shall be sold at such prices, shall bear such 
rates of interest, may be redeemable before maturity at the option of the 
Corporation in such manner and at such times and redemption pre- 
miums, may be entitled to such relative priorities of claim on the Corpo- 
ration’s net power proceeds with respect to principle and interest pay- 
ments, and shall be subject to such other terms and conditions, as the 
Corporation may determine: Provided, That before issuing any bonds 
hereunder, the Corporation shall advise the Secretary of the Treasury 
with respect to the amounts and terms of bonds to be issued and the pro- 
posed date of the sale thereof, and if the Secretary, within fifteen days 
after receiving such advice, shall request deferral of the sale thereof for a 
period not in excess of forty-five days, the Corporation shall not sell the 
bonds before the end of such period and if the Secretary of the Treasury 
shall recommend changes in the amounts, terms, maturities or conditions 
of the bonds, the Corporation shall not sell the bonds until an additional 
thirty days have been given to consideration of said recommendations 
unless they have been sooner agreed upon. The Corporation may sell 
such bonds by negotiation or on the basis of competitive bids, subject to 
the right, if reserved, to reject all bids; may designate trustees, registrars, 
and paying agents in connection with said bonds and the issuance thereof; 
may arrange for audits of its accounts and for reports concerning its 
financial condition and operations by commercial accounting firms (which 
audits and reports shall be in addition to those required by ee 105 
and 106 of the Act of December 6, 1945 (59 Stat. 599; 31 U. 8. C. 850- 
851), may, notwithstanding the provisions of sections 302 i 803 of 
the Act of December 6, 1945, as amended (59 Stat. 601-602, 70 Stat. 
667; 31 U.S. C. 867-868), or any other law, but subject to any covenants 
contained in any bond contract, invest the proceeds of any bonds and 
other funds under its control which derive from or pertain to its power 
program in any securities approved for investment of nationa! bank 
funds and deposit said proceeds and other funds, subject to withdrawal 
by check or otherwise, in any Federal Reserve Bank or bank having mem- 
ber ship in the Federal Reserve System; and may perform such other acts 
not prohibited by law as it deems necessary or desirable to accomplish 
the purposes of this section. Bonds issued by the Corporation hereunder 
shall contain a recital that they are issued pursuant to this section, and 
such recital shall be conclusive evidence of the reqularity of the issuance 
and sale of such bonds and of their validity. The annual report of the 
Board filed pursuant to section 9 of this Act shall contain a detailed 
statement of the operation of the provisions of this section during the 
year. 

(d) Bonds issued by the Corporation hereunder shall be lawful invest- 
ments and may be accepted as security for all fiduciary, trust, and public 
funds, the investment or deposit of which shall be wnder the authority or 
control of any officer or agency of the United States. The Secretary of the 
Treasury or any other officer or agency having authority over or control 
of any such fiduciary, trust, or public funds, may at any time sell any 
of the bonds of the Corporation acquired*by them under this section. 
Bonds issued by the Corporation hereunder shall be exempt both as to prin- 
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cipal and interest from all taxation now or hereafter imposed by any 
State or local taxing authority except estate, inheritance, and gift taxes. 

(e) From net power proceeds in excess of those required to meet the 
Corporation’s obligations under the provisions of any bond or bond con- 
tract, the Corporation shall, beginning with fiscal year 1959, make pay- 
ments into the Treasury as miscellaneous receipts on or before December 31 
and June 80, of each fiscal year as a return on the appropriation invest- 
ment in the Corporation’s power facilities, plus a repayment sum of not 
less than $10,000,000, which repayment sum shall be applied to reduction 
of said appropriation investment. The said appropriation investment 
shall consist, in any fiscal year, of that part of the Corporation’s total 
investment assigned to power as of the beginning of the fiscal year (in- 
cluding both completed plant and construction in progress) which has 
been provided from ap propriations or by transfers of property from other 
Government agencies without reimbursement by the Corporation, less 
repayments of such appropriation investment made under title IT of the 
Government Corporations Appropriation Act, 1948, this Act, or other 
applicable legislation. The payment as a return on the appropriation 
investment in each fiscal year shall be equal to the computed average 
interest rate payable by the Treasury upon its total marketable public 
obligations as of the beginning of said fiscal year applied to said ap- 
propriation investment. Payments due hereunder may be deferred for 
not more than two years when, in the judgment of the Board of Directors 
of the Corporation, such payme nts cannot feasibly be made because of 
inadequacy of funds occasioned by drought, poor business conditions, 
emergency replacements, or other factors beyond the control of the Cor- 
poration. 

(f) The Corporation shall charge rates for power which will produce 
gross revenues sufficient to provide funds for operation, maintenance, and 
administration of its power system; payments to States and counties 
in lieu of taxes; debt service on outstanding bonds, including provision 
and maintenance of reserve funds and other funds established in connection 
therewith; payments to the Treasury as a return on the appropriation 
investment pursuant to subsection (e) hereof; and such additional margin 
as the Board may consider desirable for investment in power system 
assets, retirement of outstanding bonds in advance of maturity, reduction 
of appropriation investment, and other purposes connected with the 
Corporation’s power business, having due regard for the primary objectives 
of the Act, including the objective that power shall be sold at rates as low 
as are fea sible. In order to protect the investment of holders of the Cor- 
poration’s securities and the appropriation investment as defined in 
subsection (e) hereof, the Corporation, during each successive five-year 
period beginning with the period from July 1, 1957, through June 30, 
1962, shall apply net power proceeds either in reduction (directly or 
through payments into reserve or sinking funds) of its capital obligations, 
including bonds and the appropriation investment or to reinvestment in 
power assets, at least to the extent of the combined amount of the aggregate 
of the depreciation accruals and other charges representing the amortization 
of capital expenditures applicable to its power properties plus the net 
proceeds realized from any disposition of power facilities in said period. 
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(g) Power generating and related facilities operated by the Corporation 
under lease and lease-purchase agreements shall constitute power property 
held by the Corporation within the meaning of section 13 of this Act, but 
that portion of the payment due for any fiscal year under said section 13 
to a State where such facilities are located which is determined or estimated 
by the Board to result from holding such facilities or selling electric 
energy generated thereby shall be reduced by the amour.t of any taxes or 
tax equivalents applicable to such fiscal year paid by the owners or others 
on account of said facilities to said State and to local taxing jurisdictions 
therein. In connection with the construction of a generating plant or 
other facilities under an agreement providing for lease or purchase of 
said facilities or any interest therein by or on behalf of the Corporation, 
or for the purchase of the output thereof, the Corporation may convey 
in the name of the United States by deed, lease, or otherwise, any real 
property in its possession or control, may perform engineering and 
construction work and other services, and may enter into any necessary 
contractual arrangements. 

(h) It is hereby declared to be the intent of this section to aid the Cor- 
poration in discharging its responsibility for the advancement of the 
national defense and the physical, social and economic development of 
the area in which it conducts its operations by providing it with adequate 
authority and administrative flexibility to obtain the necessary funds with 
which to assure an ample supply of electric power for such purposes by 
the issuance of bonds and as otherwise provided herein, and this section 
shall be construed to effectuate such intent. 

Sec. 16. The board, whenever the President deems it advisable, is 
hereby empowered and directed to complete Dam Numbered 2 at 
Muscle Shoals, Alabama, and the steam plant at nitrate plant num- 
bered 2, in the vicinity of Muscle Shoals, by installing in Dam Num- 
bered 2 the additional power units according to the plans and specifi- 
cations of said dam, and the additional power unit in the steam plant 
at nitrate plant numbered 2. 

Sec. 17. The Secretary of War, or the Secretary of the Interior, is 
hereby authorized to construct, either directly or by contract to the 
lowest reasonable bidder, after due advertisement, a dam in and 
across Clinch River in the State of Tennessee, which has by long cus- 
tom become known and designated as the Cove Creek Dam, together 
with a transmission line from Muscle Shoals, according to the latest 
and most approved designs, including power house and hydroelectric 
installations and equipment for the generation of power, in order that 
the waters of the said Clinch River may be impounded and stored 
above said dam for the purpose of increasing and regulating the flow 
of the Clinch River and the Tennessee River below, so that the maxi- 
mum. amount of primary power may be developed at Dam Numbered 
2 and at any and all other dams below the said Cove Creek Dam: 
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Provided, however, That the President is hereby authorized by ap- 
propriate order to direct the employment by the Secretary of War, or 
by the Secretary of the Interior, of such engineer or engineers as he 
may designate, to perform such duties and obligations as © may deem 
proper, either in the drawing or plans and specifications for said dam; 
or to perform any other work in the building or construction of the 
same. The President may, by such order, place the control of the 
construction «* said dam ini the hands of such engineer or engineers 
taken from private life as he may desire: And provided further, That 
the President is hereby expressly authorized, without regard to the re- 
striction or limitation of any other statute, to select attorneys and 
assistants for the purpose of making any investigation he may deem 
proper to ascertain whether, in the control and management of Dam 
Numbered 2, or any other dam or property owned by the Government 
in the Tennessee River Basin, or in the authorization of any improve- 
ment therein, there has been any undue or unfair advantage given to 
private persons, partnerships, or corporations, by any officials or em- 
ployees of the Government, or whether in any such matters the Gov: 
ernment has been injured or unjustly deprived of any of its rights! 
Sec. 18. In order to enable and empower the Secretary of War, the 
Secretary of the Interior, or the board to carry out the authority 
hereby conferred, in the most economical and efficient manner, he or 
it is hereby authorized and empowered in the exercise of the powers 
of national defense in aid of navigation, and in the control of the 
flood waters of the Tennessee and Mississippi Rivers, constituting 
channels of interstate commerce, to exercise the right of eminent: do- 
main for all purposes of this Act, and to condemn all’ lands, ease- 
ments, rights of way, and other area necessary in order to obtain a sité 
for said Cove Creek Dam, and the flowage rights for the reservoir of 
water above said dam, and to negotiate and conclude contracts with 
States, counties, municipalities, and all State agencies and with rail 
roads, railroad corporations, common carriers, and all public utility 
commissions and any other person, firm, or corporation, for the reloca- 
tion of railroad tracks, highways, highway bridges, mills, ferries; 
electric-light plants, and any and all other properties, enterprises, and 
projects whose removal may be necessary in order to carry out the 
provisions of this Act. When said Cove Creek Dam, transmission line 
and power house shall have been completed, the possession, use, and 
control thereof shall be intrusted to the Corporation for use and op- 
eration in connection with the general Tennessee Valley project, and 
to promote flood control and navigation in the Tennessee River. 
Sec. 19. The Corporation, as an ifistrumentality and agency of the 
Government of the United States for the purpose of executing its 
constitutional powers, shall have access to the Patent Office of the 
United States for the purpose of studying, ascertaining, and copying 
all methods, formulae, and scientific information (not including ac- 
cess to pending applications for patents) necessary to enable the 
Corporation to use and employ the most efficacious and economical 
process for the production of fixed nitrogen, or any essential ingre- 
dient of fertilizer, or any method of improving and cheapening the 
production of hydroelectric power, and any owner of a patent whose 
patent rights may have been thus in any way copied, used, infringed, 
or employed by the exercise of this authority by the Corporation shall 
have as the exclusive remedy a cause of action against the Corpora- 
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tion to be instituted and prosecuted op the equity side of the appro- 
priate district court of the United States, for the recovery of reasonable 
compensation for such infringement. ‘The Commissioner of Patents 
shall furnish to the Corporation, at its request and without payment 
of fees, copies of documents on file in his office: Provided, That the 
benefits of this section shall not apply to any art, machine, method of 
manufacture, or composition of matter, discovered or invented by such 
employee during the time of his employment or service with the 
Corporation or with the Government of the United States. 

Sec. 20. The Government of the United States hereby reserves the 
right, in case of war or national emergency declared by Congress, to 
take possession of all or any part of the property described or referred 
to in this Act for the. purpose of manufacturing explosives or for 
other war purposes; but, if this right is exercised by the Government, 
it shall pay the reasonable and fair damages that may be suffered by 
any party whose contract for the purchase of electric power or fixed 
nitrogen or fertilizer ingredients is hereby violated, after the amount 
of the damages has been fixed by the United States Court of Claims 
in proceedings instituted and conducted for that purpose under rules 
prescribed by the court. 

Sec. 21. (a) All general penal statutes relating to the larceny; 
embezzlement, conversion, or to the improper handling, retention, 
use, or disposal of public moneys or property of the United States, 
shall apply to the moneys and property of the Corporation and to 
moneys and properties of the United States entrusted to the 
Corporation. . 

(b) Any person who, with intent to defraud the Corporation, or 
to deceive any director, officer, or employee of the Corporation or any 
officer or employee of the United States (1) makes any false entry 
in any book of the Corporation, or (2) makes any false report or 
statement for the Corporation, shall, upon conviction thereof, be fined 
not more than $10,000 or imprisoned not more than five years, or both. 

(c) Any person who shall receive any compensation, rebate, or 
reward, or shall enter into any conspiracy, allcaiedé or agreement, 
express or implied, with intent to defraud the Corporation or wrong- 
fully and’ unlawfully to defeat its purposes, shall, on conviction 
thereof, be fined not more than $5,000 or imprisoned not more than 
five years, or both. 

Sec. 22. To aid further the proper use, conservation, and develop- 
ment of the natural resources of the Tennessee River drainage basin 
and of such adjoining territory as may be related to or materially 
affected by the development consequent to this Act, and to provide 
for the general welfare of the citizens of said areas, the President 
is hereby authorized, by such means or methods as he may deem 
proper within the limits of appropriations made therefor by Congress, 
to make such surveys of and general plans for said Tennessee basin 
and adjoining territory as may be useful to the Congress and to the 
several States in guiding and controlling the extent, sequence, and 
nature of development that may be equitably and economically ad- 
vanced through the expenditure of public funds, or through the guid- 
ance or control of public authority, all for the general purpose of 
fostering an orderly and proper physical, economic, and social de- 
velopment of said areas; and the President is further authorized in 
making said surveys and plans to cooperate with the States affected 
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thereby, or subdivisions or agencies of such States, or with cooper- 
ative or other organizations, and to make such studies, experiments, 
or demonstrations as may be necessary and suitable to that end. 

Sec. 23. The President shall, from time to time, as the work pro- 
vided for in the preceding section progresses, recommend to Congress 
such legislation as he deems proper to carry out the general-purposes 
stated in said section, and for the especial purpose of bringing about 
in said Tennessee drainage basin and adjoining territory in conform- 
ity with said general purposes (1) the maximum amount of flood 
control; (2) the maximum development of said Tennessee River for 
navigation purposes; (3) the maximum generation of electric power 
consistent with flood control and navigation; (4) the proper use of 
marginal lands; (5) the proper method of reforestation of all lands 
in said drainage basin suitable for reforestation; and (6) the economic 
and social well-being of the people living in said river basin. 

Sec. 24. For the purpose of securing any rights of flowage, or ob- 
taining title to or possession of any property, real or personal, that 
may be necessary or may become necessary, in the c out of any 
of the provisions of this Act, the President of the United States for 
a period of three years from the date of the enactment of this Act, is 
hereby ‘authorized to acquire title in the name of the United States 
to such rights or such property, and to provide for the payment for 
same by directing the board to contract to deliver power generated 
at any of the plants now owned or hereafter owned or constructed 
by the Government or by said Corporation, such future delivery of 
power to continue for a period not exceeding thirty years. Likewise, 
for one year after the enactment of this Act, the President is further 
authorized to sell or lease any parcel or part of any vacant real estate 
now owned by the Government in said Tennessee River Basin, to 
persons, firms, or corporations who shall contract to erect thereon 
factories or manufacturing establishments, and who shall contract 
to purchase of said Corporation electric power for the operation of 
any such factory or manufacturing establishment. No contract shall 
be made by the President for the sale of any of such real estate as may 
be necessary for present or future use on the part of the Government 
for any of the purposes of this Act. Any such contract made by the 
President of the United States shall be carried out by the board: 
Provided, That no such'contract shall be made that will in any way 
abridge or take away the preference right to purchase power given in 
this Act to Siates, counties, municipalities, or farm organizations: 
Provided further, That no lease shall be for a term to exceed fifty 

ears: Provided further, That any sale shall be on condition that said 
and shall be used for industrial purposes only. 

Sec. 25. The Corporation may cause proceedings to be instituted 
for the acquisition by condemnation of any lands, easements, or rights 
of way which, in the opinion of the Corporation, are necessary to 
carry out the provisions of this Act. The proceedings shall be insti- 
tuted in the United States district court for the district in which the 
land, easement, right-of-way, or other interest, or any part thereof, 
is located, and such court shall have full jurisdiction to divest the 
mr on title to the property sought to be acquired out of all persons 
or claimants and vest the same in the United States in fee simple, 


and to enter a decree quieting the title thereto in the United States 
of America. 
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Upon the filing of a petition for condemnation and for the purpose 
of ascertaining the value of the property to be acquired, and assessing 
the compesnation to be paid, the court shall appoint three commis- 
sioners who shall be disinterested persons and who shall take and 
subscribe an oath that they do not own any lands, or interest or 
easement in any lands, which it may be desirable for the United 
States to acquire in the furtherance of said project, and such com- 
missioners shall not be selected from the locality wherein the land 
sought to be condemned lies. Such commissioners shall receive a per 
diem of not to exceed $30 for their services, together with an addi- 
tional amount of $10 per day for subsistence for time actually spent 
in performing their duties as commissioners, and reimbursement of 
actual transportation expenses including an allowance for use of pri- 
vately owned automobiles at a rate not to exceed 7 cents per mile. 

It shall be the duty of such commissioners to examine into the value 
of the lands sought to be condemned, to conduct hearings and receive 
evidence, and generally to take such appropriate steps as may be 
proper for the determination of the value of the said lands sought 
to be condemned, and for such purpose the commissioners are author- 
ized to administer oaths and subpoena witnesses, which said witnesses 
shall receive the same fees as are provided for witnesses in the Federal 
courts. The said commissioners shall thereupon file a report setting 
forth their conclusions as to the value of the said property sought 
to be condemned, making a separate award and valuation in the 
premises with respect to each separate parcel involved. Upon the 
filing of such award in court the clerk of said court shall give notice 
of the filing of such award to the parties to said proceeding, in manner 
and form as directed by the judge of said court. 

Either or beth parties may file exceptions to the award of said 
commissioners within twenty days from the date of the filing of said 
award in court. Exceptions filed to such award shall be heard before 
three Federal district judges unless the parties, in writing, in person, 
or by their attorneys, stipulate that the exceptions may be heard 
before a lesser number of judges. On such hearing such judges shall 
pass de novo upon the ‘iiaadins had before the commissioners, may 
view the property, and may take additional evidence. Upon such 
hearings the said judges shall file their own award, fixing therein 
the value of the property sought to be condemned, regardless of the 
award previously made by the said commissioners. 

At any time within thirty days from the filing of the decision 
of the district judges upon the hearing on exceptions to the award 
made by the commissioners, either party may appeal from such 
decision of the said judges to the court of appeals, and the said court 
of appeals shall upon the hearing on said appeal dispose of the same 
upon the record, without regard to the awards or findings theretofore 
made by the commissioners or the district judg, and such court of 
appeals shall thereupon fix the value of the said property sought to be 
condemned. 

Upon acceptance of an award by the owner of any property herein 
provided to be appropriated, and the payment of the money awarded 
or upon the failure of either party to file exceptions to the award of 
the commissioners within the time specified, or upon the award of the 
commissioners, and the payment of the money by the United States 
pursuant thereto, or the payment of the money awarded into the 
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registry of the court by the Corporation, the title to said property 
and the right to the possession thereof shall pass to the United States, 
and the United States shall be entitled to a writ in the same proceeding 
to disposses the former owner of said property, and all lessees, agents, 
and attorneys of such former owner, and to put the United States, by 
its corporate creature and agent, the Corporation, into possession of 
said property. 

In the event of any property owned in whole or in part by minors, 
or insane persons, or incompetent persons, or estates of deceased per- 
sons, then the legal representatives of such minors, insane persons, 
incompetent persons, or estates shall have power, by and with the 
consent and approval of the trial judge in whose court said matter 
| is for determination, to consent to or reject the awards of the com- 
{ missioners herein provided for, and in the event that there be no legal 
; representatives, or that the legal representatives for such minors, 
insane persons, or incompetent persons shall fail or decline to act, 
then such trial judge may, upon motion, appoint a guardian ad litem 
to act for such minors, insane persons, or incompetent persons, and 
such guardian ad litem shall act to the full extent and to-the same 
purpose and effect as his ward could act, if eompetent, and such 
guardian ad litem shall be deemed to have full power and authority 
! to respond, to conduct, or to maintain any proceeding herein provided 
. for affecting his said ward. 

Sec. 26. Commencing July 1, 1936, the proceeds for each fiscal year 
derived by the board from the sale of power or any other products 
manufactured by the Corporation, and from any other activities of 
the Corporation including the disposition of any real or personal 
| property, shall be paid into the Treasury of the United States at the 

end of each calendar year, save and except such part of such proceeds 

as in the opinion of the board shall be necessary for the Corporation 
| in the operation of dams and reservoirs, in conducting its business in 
! generating, transmitting, and distributing electric energy and in manu- 
facturing, selling, and distributing fertilizer and fertilizer ingredients. 
A continuing fund of $1,000,000 is also excepted from the requirements 
of this section and may be withheld by the board to defray emergency 
expenses and to insure continuous operation: Provided, That nothing 
in this section shall be construed to prevent the use by the board, after 
June 30, 1936, of proceeds accruing prior to July 1, 1936, for the pay- 
ment of obligations lawfully incurred prior to such latter date. 

Sec. 26a. The unified development and regulation of the Tennessee 
River system requires that no dam, appurtenant works, or other 
obstruction, affecting navigation, flood control, or public lands or 
reservations shall be constructed, and thereafter operated or main- 
tained across, along, or in the said river or any of its tributaries until 
plans for such construction, operation, and maintenance shall have 
been submitted to amd approved by the board; and the construction, 
commencement of construction, operation, or maintenance of such ! 
structures without such approval is hereby prohibited. .When such ' 
plans shall have been approved, deviation therefrom either. before or 
after completion of such structures is prohibited unless the modifi- 
cation of such plans has previously been submitted to and approved 
by the board. 

In the event the board shall, within sixty days after their formal 
submission to the board, fail to approve any plans or modifications, 
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as the case may be, for construction, operation, or maintenance of any 
such structures on the Little Tennessee River, the above requirements 
shall be deemed satisfied, if upon application to the Secretary of War. 
with due notice to the Corporation, and hearing thereon, such plans 
or modifications are approved by the said Secretary of War as reason- 
ably adequate and effective for the unified development and regulation 
of the Tennessee River system. 

Such construction, commencement of construction, operation, or 
maintenance of any structures or parts thereof in violation. of the 
provisions of this section may be prevented, and the removal or dis- 
continuation thereof required by the injunction or order of any dis- 
trict court exercising jurisdiction in any district in which such struc- 
tures or parts thereof may be situated, and the Corporation is hereby 
authorized to bring appropriate proceedings to this end. 

The requirements of this section shall not be construed to be a 
substitute for the requirements of any other law of the United States 
or of any State, now in effect or hereafter enacted, but shall be+in 
addition thereto, so that any approval, liceiise, permit, or other sanc- 
tion now or hereafter required by the provisions of any such law 
for the construction, operation, or maintenance of any structures what- 
ever, except such as may be constructed, operated, or maintained by 
the Corporation, shall be required, notwithstanding the provisions of 
this section. 

Src. 27. All appropriations necessary to carry out the provisions 
of this Act are hereby authorized. 

Sec. 28. That all Acts or parts of Acts in conflict herewith are 
hereby repealed, so far as they affect the operations contemplated by 
this Act. 

Sec. 29. The right to alter, amend, or repeal this Act is hereby 
expressly declared and reserved, but no such amendment or repeal 
shall operate to impair the obligation of any contract made by said 
Corporation under any power conferred by this Act. 

Sec. 30. That the sections of this Act are hereby declared to be 
separable, and in the event of any one or more sections of this Act, 
or parts thereof, be held to be unconstitutional, such holding shall 
not affect the validity of other sections or parts of this Act. 

Sec. 31. This Act shall be liberally construed to carry out the pur- 
poses of Congress to provide for the disposition of and make needful 
rules and regulations respecting Government properties entrusted to 
the Authority, provide for the national defense, improve navigation, 
control destructive floods, and promote interstate commerce and the 
general welfare, but no real estate shall be held except what is necessary 
in the opinion of the board to carry out plans and projects actually 
decided upon requiring the use of such land: Provided, That any land 
purchased by the Authority and not necessary to carry out plans and 
projects actually decided upon shall be sold by the Authority as agent 
of the United States, after due advertisement, at public acution to 
the highest bidder, or at private sale as provided in section 4 (k) 
of this Act. 
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Paragraph Seventh of Section 5136 of the Revised Statutes of the 
United States, as Amended (12 U. S. C. 24) 


Sec. 5136. Upon duly making and filing articles of association and 
an organization certificate, the association shall become, as from the 
date of the execution of its organization certificate, a body corporate, 
and as such, and in the name designated in the organization certificate, 
it shall have power— 

First. To adopt and use a corporate seal. 

Second. To have succession from the date of the approval of this 
Act, or from the date of its organization if organized after such date 
of approval until such time as it be dissolved by the act of its share- 
holders owning two-thirds of its stock, or until its franchise becomes 
forfeited by reason of violation of law, or until terminated by either a 
general or a special Act of Congress or until its affairs be placed in 
the hands of a receiver and finally wound up by him. 

‘Third. To make contracts. 

Fourth. To sue and be sued, complain and defend, in any court of 
law and equity, as fully as natural persons. 

Fifth. To elect or appoint directors, and by its board of directors 
to appoint a president, vice president, cashier, and other officers, 
define their duties, require bonds of them and fix the penalty thereof, 
dismiss such officers or any of them at pleasure, and appoint others to 
fill their places. 

Sixth. To prescribe, by its board of directors, bylaws not incon- 
sistent with law, regulating the manner in which its stock shall be 
transferred, its directors elected or appointed, its officers appointed, 
its property transferred, its general business conducted, and the 
privileges granted to it by law exercised and enjoyed. 

Seventh. To exercise by its board of directors, or duly authorized 
officers or agents, subject to law, all such incidental powers as shall be 
necessary to carry on the business of banking; by discounting and 
negotiating promissory notes, drafts, bills of exchange, and other 
evidences of debt; by receiving deposits; by buying and selling ex- 
change, coin, and bullion; by loaning money on personal security; and 
by obtaining, issuing, and circulating notes according to the provisions 
of this title. The business of dealing in securities and stock by the 
association shall be limited to purchasing and selling such securities 
and stock without recourse, solely upon the order, and for the account 
of, customers, and in no case for its own account, and the association 
shall not underwrite any issue of securities or stock: Provided, That 
the association may purchase for its own account investment securities 
under such limitations and restrictions as the Comptroller of the 
Currency may by regulation prescribe. In no event shall the total 
amount of the investment securities of any one obligor or maker, held 
by the association for its own account, exceed at any time 10 per 
centum of its capital stock actually paid in and unimpaired and 
10 per centum of its unimpaired surplus fund, except that this limita- 
tion shall not require any association to dispose of any securities law- 
fully held by it on the date of enactment of the Banking Act of 1935. 
As used in this section the term “investment securities” shall mean 
marketable obligations, evidencing indebtedness of any person, 
copartnership, association, or corporation in the form of bonds, notes 
and/or debentures commonly known as investment securities under 
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such further definition of the term “investment securities” as may by 
regulation be prescribed by the Comptroller of the Currency. Except 
as hereinafter provided or otherwise permitted by law, nothing herein 
contained shall authorize the purchase by the association for its own 
account of any shares of stock of any corporation. The limitations 
and restrictions herein contained as to dealing in, underwriting and 
purchasing for its account, investment securities shall not apply to 
obligations of the United States, or general obligations of any State or 
of any political subdivision thereof, or obligations issued under author- 
ity of the Federal Farm Loan Act, as amended, or issued by the 
thirteen banks for cooperatives or any of them or the Federal Home 
Loan Banks or the Home Owners’ Loan Corporation, or obligations 
which are insured by the Federal Housing Administrator pursuant to 
section 207 of the National Housing Act,-if the debentures to be 
issued in payment of such insured obligations are guaranteed as to 
principal and interest by the United States, or obligations of the 
Federal National Mortgage Association, or such obligations of any 
local public agency (as defined in section 140 (h) of the Housing Act 
of 1949) as are secured by an agreement between the local public 
agency and the Housing and Home Finance Administrator in which 
the local public agency agrees to borrow from said Administrator, 
and said Administrator agrees to lend to said local public agency, 

rior to the maturity of such obligations (which obligations shall 

ave a maturity of not more than eighteen months), monies in an 
amount which (together with any other monies irrevocably committed 
to the payment of interest on such obligations) will suffice to pay the 
principal of such obligations with interest to maturity thereon, which 
monies under the terms of said agreement are required to be used for 
the purpose of paying the principal of and the interest on such obli- 
gations at their maturity, or such obligations of a public housing 
agency (as defined in the United States Housing Act of 1937, as 
amended) as are secured either (1) by an agreement between the 
public housing agency and the Public Housing Administration in 
which the public housing agency agrees to borrow from the Public 
Housing Administration, and the Public Housing Administration 
agrees to lend to the public housing agency, prior to the maturity of 
such obligations (which obligations shall have a maturity of not more 
than eighteen months), monies in an amount which (together with 
any other monies irrevocably committed to the payment of interest 
on such obligations) will suffice to pay the principal of such obligations 
with interest to maturity thereon, which monies under the terms of 
said agreement are required to be used for the purpose of paying the 
principal of and the interest on such obligations at their maturity, 
or (2) by a pledge of annual contributions under an annual contribu- 
tions contract between such public housing agency and the Public 
Housing Administration if such contract shall contain the covenant 
by the Public Housing Administration which is authorized by sub- 
section (b) of section 22 of the United States Housing Act of 1937, as 
amended, and if the maximum sum and the maximum period specified 
in such contract pursuant to said subsegipn 22 (b) shall not be less 
than the annual amount and the peri6d for payment which are 
requisite to provide for the ators when due of all installments of 
principal and interest on such obligations: Provided, That in carrying 
on the business commonly known as the safe-deposit business the 
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association shall not invest in the capital stock of a corporation 
organized under the law of any State to conduct a safe-deposit business 
in an amount in excess of 15 per centum of the capital stock of the 
association actually paid in and unimpaired and 15 per centum of its 
unimpaired surplus. The limitations and restrictions herein con- 
tained as to dealing in and underwriting investment securities shall 
not apply to obligations issued by the International Bank for Recon- 
struction and Development which are at the time eligible for purchase 
by a national bank for its own account, nor to bonds, notes and other 
obligations issued by the Tennessee Valley Authority: Provided, That 
no association shall hold obligations issued by [said bank] either of 
said organizations as a result of underwriting, dealing, or purchasing 
for its own account (and for this purpose obligations as to which it is 
under commitment shall be deemed to be held by it) in a total amount 
exceeding at any one time 10 per centum of its capital stock actually 
paid in and unimpaired and 10 per centum of its unimpaired surplus 
fund. 

Eighth. To contribute to community funds, or to charitable, 
philanthropic, or benevolent instrumentalities conducive to public 
welfare, such sums as its board of directors may deem expedient 
and in the interests of the association, if it is located in a State the 
laws of which do not expressly prohibit State banking institutions 
from contributing to such funds or instrumentalities. 











MINORITY VIEWS IN OPPOSITION TO S. 1869 


We, the undersigned, strongly oppose approval of S. 1869 because 
the subject matter of this bill provides a vast expansion of the author- 
ity of the TVA, without providing adequate controls by Congress 
and its Committees on Appropriations; also it violates the will of 
Congress as expressed in existing legislation. Further, it violates the 
recommendations of the President of the United States, the Comp- 
troller General, the Secretary of the Treasury, and the Bureau of the 
Budget. 

S."1869 is the successor to H. R. 4266, which the author advised 
the committee on July 28, 1958, he was abandoning, although the 
committee had in 1957 rushed the bill through without amendment 
and reported the same to the House with the aid of proxy votes. 
Following a similar procedure in 1958, the committee again shut off 
amendments and voted to report the unamended S. 1869. 

We specifically object to S. 1869 because— 

1. It modifies TVA’s present obligation to repay the Govern- 
ment of the United States its investment for power facilities in 
40 years by substituting a repayment program extending over 
a period of 120 years. 

2. It removes TVA from the control of the Government Cor- 
poration Control Act, to which all other Government corporations 
are subject. 

3. It bypasses the House Committee on Appropriations and 
the Congress through the revenue bond provisions of the bill. 

4. It gives to the TVA the authority to issue such a large 
amount of bonds that it will remove TVA from effective con- 
gressional control for 10 years or more. 

5. It permits a substantial expansion of the present service 
area of the TVA. 

6. It removes present congressional controls over TVA and 
makes TVA a special privilege Government corporation. 

7. It places unlimited power in a small group of men. 

8. It results in the Federal Government being placed in a 
secondary security position since the bondholders will have 
priority of payment. 

9. It is not needed at this time since it has been shown by 
testimony that the TVA can operate out of earnings and depre- 
ciation funds for 5 years without further financing. 

The Bureau of the Budget, the Comptroller General, and the 
Treasury all have informed Congress that many of the provisions 
of the bill are contrary to the national interest and should not be 
enacted into law. 


No realistic limit on bond zssues 


By conferring on TVA the authority to issue $750 million of revenue 
bonds (outstanding at one one time), this bill would free the TVA 
from congressional control and supervision for a long period of time. 
This amount of bonds together with power revenues and depreciation 
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accruals would provide the TVA with all the funds it will use in the 
next 10 years. Such a grant of unlimited power would put TVA for 
a decade beyond the reach of responsible control by the Congress. 
TVA could expand its power facilities as well as its power marketing 
area without returning to Congress for further authority and annual 
review. No congressional approval of program or policies would be 
required in advance. TVA could pursue its own power plans without 
regard to the wishes of Congress, so long as it does not exceed the 
limit of $750 million outstanding at any one time. The language 
“outstanding at any one time’’ effectively destroys the figure of $750 
million as a limitation. 

Putting a lower limitation on the total amount of bonds to be issued 
would at least permit Congress to review the program at satisfactory 
intervals. The Bureau of the Budget recommends a realistic and 
effective limit. The requirement that TVA officials return periodi- 
cally to the Congress for review of their actions under the law would 
be a deterrent to irresponsible actions. 


Use of power revenues 


Not only would S. 1869 permit the unrestrained use of bond proceeds 
for power expansion, but it would permit TVA to use power revenues 
free from present restrictions imposed on their use by Congress in the 
Government Corporations Appropriation Act, 1948. This existing 
law provides that none of the TVA’s power revenues may be used for 
the construction of new power producing projects except for replace- 
ments unless specifically appropriated by act of Congress. But the 
TVA’s previous General Counsel interpreted this law as prohibiting 
the use of such revenues for construction of additional new powerplants 
only, and not the construction of additional generating units in existing 
plants. Obviously this interpretation largely nullified the original 
intent of Congress; but S. 1869 would complete the job by repealing 
entirely the restrictions on the use of power revenues in the Govern- 
ment Corporations Appropriation Act, 1948. The power revenues 
of the TVA could be used to build additional power facilities as the 
Authority might see fit or to pay debt service on revenue bonds. 
Should Congress enact this bill it will have lost control over this im- 
portant segment of the public revenue. 


No Appropriation Committee control : 


Whether the House of Representatives Appropriation Committee 
shall continue to exercise control over the funds of this agency or 
whether this important House committee is to be completely bypassed 
is a question that the House of Representatives cannot treat lightly. 

The right of the House of Representatives to exercise control over 
the expenditure of funds by an executive department, a right it 
exercises in the first instance through its Committee on Appropriations, 
must be zealously guarded. Control over the public purse was one of 
the first rights achieved by the people in their centuries-long fight for 
liberty and freedom. 

It is unthinkable that the House would permit its rights and those 
of its Committee on Appropriations to be surrendered to a Govern- 
ment agency. Yet this is Seseniiel in too many cases. This is a 


broad issue of ever mounting concern and by no means relates just 
to the Tennessee Valley Authority. Nor is this a question of private 
versus public power. The position of the House with regard to the 
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matter should be the same irrespective of the function or agency 
involved. 


No area limitation 


This bill places no specific limits on the area in which TVA can 
market its power; in reality it broadens the TVA service area. Other 
Government agencies are now taking 57 percent of all power sold by 
TVA. If this heavy demand for power should lessen, TVA would be 
tempted or even compelled to expand its marketing area to maintain 
power revenue to liquidate its bonded indebtedness. This will result 
in greater Government competition with investor-owned taxpaying 
industry. 

S. 1869 as passed by the Senate and reported by this committee 
contains a provision in section 15d (a) that purports to limit the area 
in which the TVA may sell electric power. However, the language 
of S. 1869 would authorize TVA, using facilities financed by revenue 
bonds or power revenues, to expand its present marketing area by 
more than 25,000 square miles, an increase of over 30 percent in its 
present power service area, thereby definitely threatening the con- 
tinued existence of investor-owned utilities now in the area. 

The language of section 15d (a) on page 2, line 14, through page 3, 
line 12, requires the most careful scrutiny in order to realize its full 
implications. Concerning this provision the following points should 
be carefully noted: 

1. It applies only to the area to be served by generating facilities 
built with revenue bonds or power revenues. It in no way limits the 
area that might be served by facilities financed by appropriations. 
The provisions of existing law would continue to govern the sale of 
puwer produced through such facilities. The present TVA Act 
authorizes the construction or purchase of transmission lines to an 
place within transmission distance from where the power is generated. 
This would allow TVA to expand its area significantly since power can 
be transmitted economically for over 200 miles. 

2. The language of 5S. 1869 would authorize the TVA to expand its 
area significantly provided each expansion was requested by preference 
customers. The TVA could expand its service into any county which 
lies in whole or in part in the drainage basin of the Tennessee River. 
At present there are significant areas in both North Carolina and 
Viginia that are within the Tennessee basin that are not being served 
by the TVA. 

3. Further, the Authority could expand throughout any county if 
TVA power now is being used in any part of that county. 

4. In addition, the TVA could expand beyond the areas heretofore 
mentioned in order (a) to serve facilities of the United States Govern- 
ment; (6) to interconnect with other utility systems for power exchange 
and interconnect with generating plants of the TVA; and (c) to serve 
existing rural electric cooperatives being served in part by the TVA 
as of July 1, 1957. 

5. In the event that S. 1869 becomes law every contract made for 
supplying power would confine the sale of such power within an area 
described in the law plus such additional area (not to exceed 5 miles 
from the above-mentioned boundaries) as may be necessary to care for 
the growth of communities within such counties, providing said com- 
munities are receiving TVA power on July 1, 1957. This, of course, 
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constitutes an additional basis for expanding TVA’s power service 
area. 

Thus under this language the TVA could serve not only the counties 
now being served, but also all counties in the Tennessee River Basin 
as well as an area 5 miles beyond these counties where needed to care 
for the growth of communities situated in such area. 

This language in the bill would authorize and in fact would encour- 
age the TVA to expand its present power marketing area. But, even 
more important, preference customers in this area probably would 
consider this language an invitation for them to demand TVA power. 
Should they do just that, TVA would be able to claim that it is obli- 

ated to supply power and must use power revenues and revenue 
on proceeds to expand its power producing facilities to meet such 
added demands. Obviously the language in this provision of the bill 
constitutes no effective limitation on the TVA power marketing area, 
and in fact could be construed as a mandate to TVA to expand its 
service area. 

If Congress enacts this bill without restricting TVA to the area in 
which it now serves customers, it will have failed to protect our free- 
enterprise system upon which the Government depends for many 
millions of dollars in taxes. Individual taxpayers will be called upon 
to make up the taxes thus destroyed by Government competition 
with private business. 

Any provision designed to limit TVA’s power marketing area: (1) 
must limit specifically the Authority’s power service area to the region 
now being served; (2) must apply not only to power produced from 
facilities financed by revenue bonds and power revenues, but also to 
facilities financed by appropriations; (3) must not merely forbid the 
sale of power outside of that area, it also must prohibit the use of such 
power beyond the present boundaries; and (4) must at the same 
time preserve the legality of existing agreements for the exchange of 
power with other power systems while precluding the making of new 
exchange agreements that might serve as devices to circumvent such 
area limitations. S. 1869 is deficient because it completely fails to 
meet any of these requirements. 


Present repayment requirement repealed 


Under S. 1869 it would be highly unlikely that the TVA and the 
eee of electricity from it would ever have to repay fully to the 
reasury and to the American taxpayers the more than $1,600 million 
that has already been made available to it for power purposes through 
appropriations and the reinvestment of power revenues. Existing 
law enacted in 1947 requires that the power investment derived from 
appropriated funds be repaid to the Treasury in not more than 40 
years. S. 1869 would repeal this requirement and would provide 
merely that the TVA repay at least $10 million a year on the appro- 
priated power investment. This would mean that the existing power 
investment derived from appropriations would not be repaid, if no 
default is made in annual payments, until the elapse of 120 years. 
That would be long after the facilities concerned have worn out. And 
the amortization of the full present power investment derived from 
appropriations and power revenues would take at least 160 years. 
he rates charged for power produced at other Federal projects 
supposedly are designed to provide for the amortization of power 


facilities during their economic life; this is a period of not over 50 
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years. Obviously under this provision of S. 1869 the TVA and those 
who purchase its power would be given a preferred position in com- 
parison to that enjoyed by other Federal power agencies and their 
customers. Under S. 1869 the TVA’s power customers will receive 
power at rates that would be insufficient to repay the funds advanced 
to the agency by the taxpayers of the Nation as a whole before the 
facilities are worn out. To the extent that the TVA’s power rates do 
not reflect fully the true cost of producing power by failing to make 
adequate provision for amortization of the Federal investment, users 
of the TVA power will be receiving an added subsidy from the rest of 
the American taxpayers. S. 1869 provides that TVA is to charge 
rates sufficient to meet specified payments and charges but there is no 
penalty if the TVA fails to comply with the law. 

The Comptroller General, the Bureau of the Budget, and the Treas- 
ury all have recommended that any bill providing for TVA bond 
financing should provide for an orderly amortization of the taxpayers’ 
investment in its power facilities. 

Mr. John P. Abbadessa, Assistant Director, Civil Accounting and 
Auditing Division, General Accounting Office, testifying before the 


committee on S. 1869 on July 28, 1958, stated their basic objections 
to be as follows: 


We have previously submitted our written comments to the 
chairman, Committee on Public Works, United States 
Senate, on S. 1869 and on S. 2373, a similar bill introduced 
in the 84th Congress. Our comments on 8. 1869 were made 
in a letter dated April 26, 1957, and on S. 2373 in a letter 
dated July 26, 1955. These comments were submitted prior 
to any action taken by the committee on the bills. 

Our position then, as now, is that it is basically undesir- 
able to amend the TVA Act of 1933 in order to authorize 
the TVA to issue its own obligations to the public for the 
purpose of obtaining funds to finance the construction or 
acquisition of facilities for the generation or transmission 
of electric power. 

In our opinion, the financing of Government activities of 
this character should be by appropriations. If, to obtain 
needed funds, borrowing from the public is necessary, the 
Secretary of the Treasury should perform this function under 
the authority of the Second Liberty Loan Act, as amended. 
This act provides, among other things, a limitation on the 
total amount of direct and guaranteed obligations which 
may be outstanding at any one time. Under the proposed 
legislation, the borrowing authority of TVA would be out- 
side of the public debt ceiling and, as a result, the true 
financial facts of the Government’s debt position would be 
obscured. 

The proposal provides that the obligations issued by the 
TVA would not be obligations of, or guaranteed by, the 
United States. However, despite such a declaration, we 
think that, so far as the investing public is concerned, they 
would be regarded as obligations of the United States Gov- 
ernment and, as a practical matter, they would be moral 
and equitable obligations of the United States, since they 
would be issued by a wholly owned and controlled corporate 
instrumentality of the United States Government. 
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In addition to basic objections, the General Accounting Office 
pointed out that the bill also contains certain other undesirable pro- 
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The bill would exempt TVA from the provisions of sections 
302 and 303 of the Government Corporation Control Act, 
1945, which act was enacted by the Congress in order to 
exercise better controls over the corporations of the Govern- 
ment. We do not believe that TVA should be exempt from 
the provisions of these sections of the act. Section 303 (a) of 
that act requires the Secretary of the Treasury to approve the 
form, denomination, maturity, interest rate, terms and condi- 
tions, manner of issuance, and price of all obligations issued 
by Government corporations. The purpose of this provision 
was to formalize existing arrangements for cooperation be- 
tween Government corporations and the Treasury in the 
issuance of corporate obligations and to assure unification of 
the financial policy of the Government. We do not believe 
that the fiscal and debt management responsibilities of the 
Treasury Department should be weakened by authorizing 
other Government agencies to enter a field which is a normal 
function of that Department. 

By using the appropriation method of financing, two 
important results are achieved. First, the Congress is placed 
in a position to review, annually, TVA needs which can be 
weighed against the overall picture of revenue and expendi- 
tures of the Government. Second, any borrowings necessary 
to fund the appropriations granted by the Congress will be 
handled by the Treasury Department and automatically 
treated and disclosed as a part of the public debt of the Fed- 
eral Government. 


visions as follows: 


Authority would be given the Corporation on page 4, lines 
9 though 21, to enter into binding covenants with the holders 
of its bonds with respect to the establishment of reserve 
funds, charges for supply of power, the application and use of 
net power proceeds, restrictions upon the subsequent issuance 
of bonds or the execution of leases relating to power properties, 
and such other matters, not inconsistent with the TVA Act, 
as the TVA may deem necessary or desirable to enhance the 
marketability of the bonds. We have considerable concern 
over the possible effect of this provision, particularly as it 
relates to the charges for power and the application and use 
of net power proceeds, for the reason that it could result in 
the bondholders’ having a strong control over the power 
operations of the TVA. We believe such control would not 
be desirable in view of TVA’s status as a wholly owned 
Government agency and the fact that over half its power 
output is presently sold to the United States Government. 

The Corporation would be authorized by the language on 
page 7, lines 8 through 12, to arrange for audits of its ac- 
counts and for reports concerning its financial condition and 
operations by commercial accounting firms, in addition to 
the audits and reports required by sections 105 and 106 of 
the Government Corportation Control Act, 1945. Insofar 
as the granting of authority to engage commercial account- 
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ing firms is concerned, we doubt such authority is necessary 
and have no reason to believe that the audit performed by 
the General Accounting Office will not serve the purposes of 
the TVA and prospective investors. However, should such 
authority be deemed desirable, we believe that the law should 
provide for its exercise subject to the specific concurrence of 
the Comptroller General in order to assure avoidance of 
duplication and to assure consistent classifications of reve~- 
nues and expenditures in the determination of net power 
proceeds for all purposes. 

Another aspect of the bill which gives us some concern is 
the authority given on page 11, lines 16 through 24, which 
would permit the Corporation to convey real property and 
to perform engineering and construction services in connec- 
tion with the construction of a generating plant or other 
facilities when the plant output is to be purchased or the 
plans itself is to be purchased or leased by TVA. This 
anguage would authorize TVA to convey an entire plant or 
other facility with the only criteria being that the TVA enter 
into a lease or lease-purchase agreement, or an agreement for 
the purchase of power output. We see no reason why the 
authority to convey real property should not be restricted to 
unimproved real property, and if the Congress so intends, 
we believe the bill should provide that TVA receive fair mar- 
ket value both for such property and for such engineering 
and other work as it may perform. 


Annual review by Congress 


Maintenance of control by Congress over the spending of executive 
agencies is one of the most fundamental requirements for insuring 
that the executive branch of the Government operates in a responsible 
manner. For wholly owned Government corporations this is now 
accomplished under the provisions of the Government Corporation 
Control Act. Should S. 1869 be enacted, the basic sections of that 
act of 1945 would be made inapplicable to the TVA and congressional 
control over that agency would be destroyed. The minority concurs 
with the views of the Bureau of the Budget and the Comptroller 
General that the TVA be kept within the framework of the Govern- 
ment Corporation Control Act and not be accorded the status of a 
special privileged corporation. 

All too frequently in recent years Congress has permitted Govern- 
ment agencies to escape from the annual review of their operations 
implicit in the appropriations process. It has done this on a number 
of occasions by permitting an agency to borrow money from the 
Treasury. As long as such borrowing authority remained uncom- 
mitted, these agencies operated without congressional scrutiny. The 
chairman of the Committee on Appropriations of the House, Mr. 
Cannon, pointed this out admirably on the floor of the House of Repre- 
sentatives on July 24, 1958: 


For 169 years the House has jealously guarded and main- 
tained its exclusive right to initiate appropriations. But, 
again, in this session, as usual, the Senate has figured out a 
new device to get around this exclusive prerogative of the 
House. The Senate has now adopted a plan which is tech- 
nically known as the public debt transaction under which 
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funds are released from the United States Treasury through 
the issuance of securities which, in effect, are nothing more 
nor less than an appropriation. 


He went on: 


Under the public debt transaction device agencies are not 
required to come in for an annual appropriation. They just 
go ahead year after year taking the money out of the Treasury 
without any accounting, and the result is that we are on the 
way to spending billions of dollars. In the constitutional 
process serious consideration by the House would reveal the 
true merits of the proposition and annually reevaluate these 
merits * * * the situation * * * requires immediate and 
imperative attention. 


Annual congressional scrutiny through the appropriations process 
is essential to promote responsibility, efficiency and honesty. When- 
ever Congress surrenders such control it is domg an immeasurable 
disservice to the American people. Should Congress see fit to confer 
upon the TVA the unusual privilege of issuing revenue bonds, it 
should provide that the amount of such bonds and of power revenues 
to be used each year on additional power facilities should be specifically 
stated in definite language in an appropriation act. 

The $2,800 million deficit incurred by the Federal Government in 
the fiscal year 1958, and the much larger ones in prospect in this and 
subsequent fiscal years makes it imperative for Congress to keep a 
close control on spending. This is no time for Congress to establish 
a new policy of permitting any agency to spend funds on projects 
never approved by Congress in amounts never considered by this body. 


SUMMARY 


The American system of government is one of laws and not of men. 
This leaves the Congress with little choice. It cannot avoid its 
obligation to the people of the Nation and relinquish its authority 
over any executive agency. The authority sought for TVA in this 
legislation could easily make any group of men drunk with power 
and lead to serious abuses. 

The subscribers to this minority report express their opposition to 
S. 1869 in its reported form and strongly urge that the House incor- 
porate provisions that will— 

(1) Continue the obligation of the Tennessee Valley Authority 
to repay the taxpayers’ appropriated investment in TVA power 
facilities over a reasonable period of time. 

(2) Keep the Tennessee Valley Authority within the frame- 
work of the Government Corporation Control Act and the Budget 
and Accounting Act. 

(3) Prevent bypassing the Committees on Appropriations of 
the Congress. 

(4) Place a realistic limitation on the total amount of bonds 
that may be issued and the manner of their issuance. 

(5) Lamit the service area of the Tennessee Valley Authority 
to that now served. 

(6) Insure adequate annual review by the Congress of the 
activities of the Tennessee Valley Authority. 
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It is our considered judgment that the majority of the Committee 
on Public Works acted with undue haste in reporting S. 1869 without 
amendments generally conceded to be necessary to perfect the bill. 
Although Members of Congress have known for 2 years that the 
Budget Bureau, the Treasury, and the Comptroller General had ob- 
jections to many provisions contained in this bill, the committee did 
not ask representatives of these agencies to appear before it to present 
their views until forced to do so by minority members who desired 
the facts to be made public. Certainly there exists no emergency 
to justify conferring such unusual powers on TVA without careful 
consideration of all aspects of the problem in committee. 

President Eisenhower, on January 16, 1957, told Congress in his 
budget analysis for 1958, submitted along with his budget message, 
that “Legislation is recommended to authorize the TVA, subject to 
regular budgetary review, to finance new generating facilities i the 
sale of revenue bonds.” Since S. 1869 does not make the TVA’s 
expenditures derived from revenue bonds or from power revenues 
“subject to regular budgetary review,” and since it “removes TVA 
from the controls now exercised over its activities by Congress and 
the executive branch,” it does not conform to the President’s 
recommendations. 

To approve S. 1869 as reported would result in the liquidation of 
congressional authority over the Tennessee Valley Authority and 
inject the element of bondholder control which would have a priority 
over the taxpayers of the Nation who now have an investment of over 
$1.6 billion in TVA. 

Whether we like it or not we have an obligation, which we cannot 
forfeit, to assure workers and the American people that every Federal 
agency conducts its operations in the interest of all the people. Most 
particularly would this responsibility be pertinent in the case of a 
wholly owned Government corporation in which the Congress has 
invested more than $1.6 billion of the taxpayers’ money. 

In reality the best procedure would be for the House to recommit 
S. 1869 to the Committee on Public Works with instructions to revise 
and perfect the bill for early consideration in the 86th Congress, since 
it is not essential that action be taken in this matter this year. 


J. Harry McGrecor. 
James C. AUCHINCLOSS. 
Husert B. Scupper. 
Myron V. GEorGE. 
Gorpon H. ScHERER. 
GARDNER R. WiruHrow. 
Wintuiam C. CRAMER. 
Joun F. Batpwin, Jr. 
FreD SCHWENGEL. 

S. WALTER STAUFFER. 
Emmet F. Byrne. 
Epwin B. Doo ey. 
Wiiu1aM S. BrRoomFIie.p. 
Howarp W. Rosison. 
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CONSTRUCTION AND EQUIPMENT AUTHORIZATION FOR 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Avaust 1, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McCormack, from the Select Committee on Astronautics and 
Space Exploration, submitted the following 


REPORT 


[To accompany H. R. 13619] 


The Select Committee on Astronautics and Space Exploration, to 
whom was referred the bill (H. R. 13619) to authorize appropriations to 
the National Aeronautics and Space Administration for construction 
and other purposes, having considered the same, report favorably there- 
on without amendment and recommend that the bill do pass. 


STATEMENT 


The President signed into law on July 29, 1958, legislation estab- 

lishing the National Aeronautics and Space Administration to conduct 
research into problems of flight within and outside the earth’s 
atmosphere. 

The new agency will be established within 90 days. In the mean- 
time, in accord with the President’s direction, the National Advisory 
Committee for Aeronautics, which will provide the nucleus for the 
new agency, has assumed the responsibility for preparing and present- 
ing to the appropriate committees of the Congress such plans and 
programs as are necessary in preparation for the establishment of the 
new agency. 

In accord with this, Hugh L. Dryden, Director of the NACA, and 
his aids appeared before the select committee August 1, 1958, at a 
public hearing in explanation of a request submitted by the admin- 
istration to the Congress for authority for the new agency to construct 

various facilities, and for other purposes. 

The committee, after hearing the witnesses, feels the full request 
for $47,800,000 should be approved. The new agency faces grave 
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responsibilities in meeting the challenge that now faces the United 
States and the free world in the exploration of outer space. 

In general, the bill authorizes the appropriation of funds for the 
construction of various facilities at the NACA’s Pilotless Aircraft 
Station at Wallops Island, Va., for the erection of. a space projects 
center, and for other purposes. 

These facilities will become part of NASA after the new agency 
becomes operative. 

The authorization is in addition to funds already being authorized 
by Congress for the NACA for the 1959 fiscal year. Funds appro- 
priated under this earlier authorization will be transferred to NASA 
for expenditure during the current fiscal year. 

A more detailed summary of the bill follows: 

Section 1 authorizes the appropriation of $24,500,000 for construc- 
tion work on Wallops Island. This will include the building of 
additional launching facilities; a range control and administration 
building; shop and laboratory facilities: roads, causeway, bridges, 
seawall, and appurtenances; and various ‘utilities. The funds would 
also be used for equipment and instrumentation and for acquiring 
approximate ‘ly 3,400 acres of land. 

This project covers the expansion of facilities at the pilotless aircraft 
station, where the NACA now has an oe nt of approximately 
$10,500,000. ‘The NACA, which employs 7,200 personnel, has labora- 
tories and other facilities valued at more ‘hate $300 million, 

The expansion of facilities at Wallops Island will provide for the 
launching of solid fuel and liquid fuel rockets. Because of the hazards 
involved, it will be necessary to move the housekeeping functions from 
Wallops Island to the Virginia mainland. A site of 1,000 acres is 
required to accommodate the necessary buildings and facilities on the 
mainland. Acquisition of 1,600 acres of the intervening marsh 
between the mainland and Wallops Island, together with 800 acres on 
nearby Assawoman Island, is also considered necessary for tracking 
stations, and for security and safety reasons. A causeway connecting 
the island facilities with the mainland will be required. 

Facilities will be kept within reasonable distance of each other in 
order to facilitate travel and to keep to a minimum the initial expendi- 
ture req juired 1 in roads and general site preparation cost. Areas will be 
reserved for space-consuming accessories, such as the antenna, re- 
quired for long-range tracking, telemetry, and radar installations. 
Space will also be allowed for fuel dumps, some of which will have to be 
isolated because of safety requirements. 

Mainland facilities authorized by the bill include an administration 
and range control building, which will provide space for personnel 
engaged in engineering and administrative functions; a model assembly 
and reliability check laboratory, which will provide space for the 
complete assembly of flight vehicles and for the shop checking of all 
components; and a technical service shop, with space for machine 
shop, model work, finishing, and stockreom. 

Wallops Island facilities will include launching pads; a launching 
site control station; rocket launchers; electronic tracking systems, 
including a space vehicle ascent and insertion guidance and tracking 
system and a long-range radar tracking system; photographic- 
optical systems, including satellite and missile cameras and long 
focal-length tracking telescope; telemetry data receiving and recording 
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system, including high-gain telemetry receiving antenna systems, 
standard telemetry receiving and recording systems, and a special 
narrow-band, long-range telemetry system; “and range operation and 
control systems, “including a launch area programing and control 
system, a range safety and destruction system, a computation system, 
and meteorological instrumentation. 

Section 1 also authorizes the appropriation of $3,750,000 for a space 
projects center, including a space projects building a research projects 
laboratory, roads and appurtenances, utilities, equipment, and 
instrumentation. 

In order to carry out and properly coordinate its new responsibilities 
in the field of space research and exploration, the NASA must assemble 
a unified group of personnel. The size of the group required is such 
that, in the relatively near future, any combination of this group and 
an existing NASA laboratory would become administratively un- 
wieldy. Although temporary office and laboratory space will be 
available at an existing location by rearrangement and crowding, new 
office and laboratory facilities for a space projects center must be 
provided at an early date. 

The space projects building will serve as the headquarters for the 
center. The building will house the offices of the director and his staff, 
together with offices for the technical and contracting staff. One 
wing of the building will house computer equipment. 

The research projects laboratory will provide space for engineering 
personnel, electronics work, control and guidance instrumentation, 
and instrument and electronics shop equipment and personnel. 

Section 1 also authorizes the appropriation of $19,550,000 for equip- 
ment and instrumentation at various locations. Fundamental to the 
effective conduct of the long-range space-flight experiments planned 
in the NASA space-flight program, particularly those involving ad- 

vanced satellites, atmospheric reentry vehicles, and vertical and lunar 
probes, is the provision of adequate scientific measurement and opera- 
tional systems at various locations on the earth. 

For this purpose, four general classes of equipment will be required. 
They include extension of minitrack and optical network capabilities; 
establishment of a down-range data acquisition station to track long- 
range vehicles and satellites launched from the Wallops Island Sta- 
tion; reentry command-control systems to provide effective recovery 
of long-range and orbiting vehicles; and portable launching and instru- 
mentation systems. 

With regard to the portable launching and instrumentation systems, 
for many of the planned scientific experiments, it will be necessary to 
conduct operations at locations in various parts of the world where 
permanent ground facilities are not available or may not be desirable 
because of the temporary nature of the particular operation. In 
order to provide a capability for undertaking such experiments, suit- 
able portable launching and instrumentation systems will have to 
be provided. This equipment will consist of portable launchers for 
vertical flight geophysical probes, and trailer-mounting tracking, 
telemeter-receiving, data-handling, and command-control systems. 

It is estimated that the extension of minitrack and optical network 
capabilities will cost $9,580,000; the down-range data acquisition 
station $4,480,000; the reentry command-control systems $4,000,000 ; 
and the portable launching and instrumentation systems $1,490,000. 
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Section 2 of the bill authorizes the National Aeronautics and Space 
Administrator, in his discretion, to increase by 5 percent any of the 
amounts authorized in section 1 to meet unusual cost variations due 
to conditions of inflation and other causes. However, the total cost 
of all work must not exceed the total amount authorized by the bill. 


O 
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ANTIDUMPING ACT, 1921 


Aveust 1, 1958.—Ordered to be printed 


s, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 6006] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6006) to 
amend certain provisions of the Antidumping Act, 1921, to provide 
for greater certainty, speed, and efficiency in the enforcement thereof, 
and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amendments of 
the Senate numbered 2 and 3 and agree to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

(1) By iNSE ring afte r the second sentence of subsection (a) thereof 
the following sentence: ‘‘For the purposes of this subsection, the said 
Commission shall be deemed to have made an affirmative determina- 
tion if the Commissioners of the said Commission voting are evenly 


divided as to whether its determination should be in the affirmative or 
in the negative.’ : 
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And the Senate agree to the same. 


W. D. Mitts, 

N. J. Greeory, 

Aime J. Foranp, 

Danreu A. REED, 

Ricuarp M. Simpson, 
Managers on the Part of the House. 

Harry F. Byrp, 

Rost. S. Kerr, 

Curnton P. ANDERSON, 

Epwarp MarrtTIN, 

JoHN J. WILLIAMS, 
Managers on the Part of the Senate. 





. DEPOSITED BY THE 
MUFER STATES OF AMERICA 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 6006) to amend certain provisions of the Antidumping 
Act, 1921, to provide for greater certainty, speed, and efficiency in the 
enforcement thereof, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report: 

Amendment No. 1: Under section 201 (a) of the Antidumping Act, 
1921, whenever the Secretary of the Treasury determines that a class 
or kind of foreign merchandise is being (or is likely to be) sold in the 
United States or elsewhere at less than its fair value, he is required to 
so advise the United States Tariff Commission. Within 3 months 
thereafter the Tariff Commission is required to determine whether an 
industry in the United States is being or is likely to be injured, or is 
prevented from being established, by reason of the importation of such 
merchandise into the United States. After such investigation as it 
deems necessary, the Tariff Commission is required to notify the 
Secretary of the Treasury of its determination. 

Senate amendment No. 1 added to the House bill a provision under 
which, for purposes of section 201 (a) of the Antidumping Act, the 
Tariff Commission shall be deemed to have made an affirmative 
determination if— 

(1) The Commissioners of the said Commission voting are 
evenly divided as to whether its determination should be in the 
affirmative or in the negative, or 

(2) The said Commission shall fail to make a determination 
within the said 3 months period. 

Under the conference agreement, for purposes of section 201 (a) 
of the Antidumping Act, the Tariff Commission shall be deemed to 
have made an affirmative determination if the Commissioners of the 
said Commission voting are evenly divided as to whether its deter- 
mination should be in the affirmative or in the negative. 

Amendments Nos. 2 and 3: These are clerical amendments. The 


House recedes. 
W. D. Mus, 
N. J. Greeory, 
Aime J. Foranp, 
Dantet A. ReEeEp, 
Ricuarp M. Simpson, 
Managers on the Part of the House. 
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INCREASE IN PUBLIC DEBT LIMIT 


Aueust 1, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mi ts, from the Committee on Ways and Means, submitteds they ER Sits 
following OF MICHIG 

5 ee 

REPORT AUG td 

(To accompany H. R. 13580] READING ROOM 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 13580) to increase the public debt limit, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

SUMMARY 


Section 21 of the Second Liberty Bond Act, as amended, provides 
a permanent limit of $275 billion on the amount of public debt secu- 
rities which may be outstanding at any one time. In passing H. R. 
9955 (Public Law 85-336) in January of this year, the Congress pro- 
vided that this limit would be increased to $280 billion for the period 
ending June 30, 1959, after which time the debt limit will revert to the 
permanent $275 billion. 

The bill provides that the existing permanent debt limit be raised 
from $275 billion to $285 billion and that, in addition, the limit be 
temporarily raised to $288 billion through June 30, 1960. These are 
the increases recommended by the Secretary of the Treasury. 


GENERAL 





STATEMENT 


The action taken by the Congress in January was designed to pro- 
vide the Treasury with a prudent margin in debt capacity to provide 
adequate cash balances in the face of irregular tax receipts during the 
year and to provide an extra borrowing authority for more flexible 
debt management. At the time of this action in January, it was esti- 
mated by the administration that the budgets for the fiscal years 
1958 and 1959 would be approximately in balance. The recession 
which began in the latter part of 1957 cut deeply into expected 
revenues and also required the adoption of additional expenditure 
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programs. Further increases in expenditure programs were made 
necessary by the expanding defense requirements of the missile age. 
The Secretary of the Treasury evaluated this changed situation before 
the committee in the following terms: 


Instead of a budget deficit of $388 million for the year 
ended June 30, we incurred a deficit of $2.8 billion. This 
deficit was brought about because our net revenues amounted 
to $69.1 billion, against the January estimates of $72.4 
billion. 

Instead of entering the current fiscal year ending June 
30, 1959, with an anticipated budget surplus of $466 million, 
we are now faced with an estimated budget deficit of about 
$12 billion. This amount is based on estimates of $79 
billion for expenditures and $67 billion for receipts. In 
giving these estimates we recognize the difficulty of making 
predictions this far ahead. ‘They are our best estimates, 
and as such, provide a reasonable approach to consideration 
of the debt limit. 

This substantial change in the outlook of our fiscal situa- 
tion for the current year makes it imperative that we again 
review the statutory debt limit. We can no longer operate 
with a $5 billion temporary extension of the $275 billion 
limit because we cannot look forward to a debt of $275 
billion or less on June 30, 1959. The estimated deficit will 
result in the public debt outstanding on June 30, 1959, of 
nearly $285 billion. It is estimated that our cash working 
balance wi!l amount to between $4 billion and $5 billion on 
that date. 


The public debt of the United States, subject to the debt limitation, 
stood at $276 billion on June 30, 1958. This, plus the prospective 
$12 billion deficit for the fiscal year 1959, supports the admunistra- 
tion’s request for a debt limit of $288 billion effective for the fiscal 
year 1959. 

On June 30, 1959, an extra margin was provided by the fact that 
the cash working balance of the Treasury (balances in the Federal 
Reserve banks and in the Treasury tax and loan accounts in com- 
mercial banks) were about $4 billion or $5 billion higher than usual 
due to the high concentration of tax revenues in June. This margin 
will be required, however, during the fise al year 1959 to deal with the 
fact that a significant portion of the year’s tax collections will not be 
realized until the c losing months of the fiscal year. A detailed analysis 
of the expected operating balance of the Treasury and the level of the 
public debt for the fise al: year 1959 is contained in table 1, which indi- 
cates that the proposed debt ceiling of $288 billion will provide only 
a minimum operating margin under the present expectation for 
revenues and expenditures. 

Beyond the fiscal year 1959, the bill provides a debt ceiling of $288 
billion for the fiscal year 1960 and a ceiling of $285 billion thereafter. 
These levels which reflect the administration’s request would appear 
to be based on a most optimistic forecast on the basis of present ex- 
perience. It is easily seen that providing a debt ceiling for fiseal year 
1960 no higher than that for fiscal year 1959 implies at least a balanced 
budget for the fiscal year 1960, and the lower ceiling after 1960 implies 
a considerable budget surplus in the fiscal year 1961. The provision 
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made in this bill for debt. ceilings after fiscal year 1959 represents 
minimum adjustments that can be met only under the most optimistic 
circumstances, and it should be made clear that the Congress will 
have to reexamine the question of the debt limit beyond June 1958 
during the next Congress. 

The problem of the debt limit emerges, of course, because the 
Congress has committed itself to various expenditure programs in 
the face of sharply declining tax revenues. The principal reason for 
lower revenues is the sharp drop in corporate profits before taxes. 
These were $43.4 billion for the calendar year 1957 and dropped to 
$31.7 billion for the first quarter of 1958. 

The Director of the Budget estimated that expenditures in fiseal 
year 1959 would be approximately $5 billion above those estimated in 
the January budget. The major components of this increase are as 


follows: 
(1) Defense (in addition to the $500 million for contingencies included Millions 

in the budget) - : bis acct dclccadatanatia tl $500-$700 
(2) Pay raises (outside of the Department of Defense and in addition 

to amounts included in the budget) ____-_ Se ae ae 400 
(3) Agriculture (large wheat crop and expanded export programs) -- 1, 500 
(4) Housing (increased purchases by FNMA and inereased direct 

veterans’ loans) _- ’ as rr Sy ee 1, 000 
(5) Unemployment benefits (temporary supplemental unemployment 

benefits plus inerease in original estimate for regular programs) - 600 


(6) Other programs (civil-service retirement fund, lower postal rates 
than requested, additional public works, etc.) __- nigel 1, 500 
(7) Reductions (principally saving on publie debt interest) - - - - - -- a 500 


There are, in addition, other programs presently under active con- 
sideration by the Congress, such as the community facilities bill, 
which would add considerably to the expenditures for fiscal year 1959. 

As for the future, some of the expenditure programs undertaken 
for fiscal year 1959 that were directly related to the recession may be 
reduced. On the other hand, there is clearly in prospect inereased 
expenditures by the Defense Department as deliveries are made under 
the expanded missiles program. On balance, present evidence makes 
clear that Federal expenditures over the next 5 years will average 
very close to $80 billion a year as a minimum. It will be imperative 
for the Congress to give serious attention to the financing problems 
created by these commitments. We hope, of course, that a rapid 
recovery from the present recession will increase the yield of our 
existing tax rates substantially over the $67 billion anticipated for 
fiscal year 1959. It can be seen that a substantial increase in revenue 
must be achieved if we are not to have a succession of higher deficits 
which will make necessary higher debt limits under this program of 
spending $80 billion a year. 

Some historical material on the debt limit is contained in table 2. 
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TABLE 1.—Actual cash balance and debt, January to June 1958, and forecast July 
1958 to June 1959, based on constant operating cash balance of $3.5 billion 
(excluding free gold) 


[Based on tentative estimates, subject to revision] 


{In billions] 





| | } | 

| Operating | | Allowance | 

| balance, | to provide 

| Federal [Public debt| flexibility | Total 

| Reserve | subject to |in financing|public debt 
banks and | limitation | andfor | limitation 

| depositaries | | contingen- required 

| (excluding | | cies 
free gold) 


| 
} 





Actual: | | 

A a ae $1.7 a a ea er 
RS Ee date dh nd ocokccssddensin ETERS 2.2 SPE Tabsdcsooneeet See ces 
OU ea : 3 1.7 274.0 | gadeabbers 
ME ee te ks ees 3.4 | 274.3 
a i 2.8 | 275.3 
PDR ne See ee ene 5.1 | 272.3 | 
I is wait ance te gindainens initio daheliicl inaisiahienoaalecl 5.0 | 274.9 
I, Ci iscabbthseskwdbbbeubwiipeitkdedssubeiege | 5.2 | 274.7 
EE Sade tp ohaltiidscisionbadcumeiue wtietin 4.6 274.6 
IS 3 ROE AS Eo ee oe bee 5.1 275.3 
CG on CELA a Oh shen Saiideclbboes 3.3 | 274.9 
BN isd ois abn eehniacasiincdbiiensspibtevento~ 8.6 | See ieiL dk <del il nk és 

Estimated: | 

Se Be IR ae Ste ccndaescocngeuneiucen 5.5 | I cs a meetin lit Tal 
July 31_...- ie ise nw cddcOaebiidtinon 3.5 275.2 $3.0 $278. 2 
RO OES as .etkienskil dcr dieu <nkicebont 3.5 | 276.5 | 3.0 | 279. 5 
nd cn nn eRe an aie edinat 3.5 | 276.8 | 3.0 | 279.8 
Sept. 15_- eS sea bye 3.5 | 277.6 | 3.0 | 230. 6 
DR. eatin ciacndeukleh MR weed 3.5 | 275.6 | 3.0 278. 6 
TU oo ihein ana htaaeeniy hve <pabigheteehin lone 3.5 | 278.6 | 3.0 | 281. 6 
ron eesondeneemee 3.5 279.7 3.0 282, 7 
Na a i al 3.5 280. 5 | 3.0 | 283. 5 
oe ae cee ee 3.5 | 280. 8 3.0 283. 8 
1 Nee EE DET errr rage ce Gee eee 3.5 | 283.0 | 3.0 | 286. 0 
ae 3.5 | 281.9 | 3.0 | 234.9 

Wee Wha cts, 1 ot tas cddccc OMT | 3.5 283.3 | 3.0 | 236. 3 
5902. Bh... - appre popenrgonnin -eneseandeaeerarens oat 3.5 | 283.3 | 3.0 | 286. 3 
ee. 06. eek ai 3.5 | 284. 2 | 3.0 | 287.2 
Ra sits, ah sad. <ndinesiaci gw nbd dial | 3.5 | 283. 4 | 3.0 286. 4 
Mar. 15 ee oa. eee 3.5 234.8 | 3.0 | 287.8 
Die, Gv a a i aa 3.5 | 281.5 | 3.0 | 284. 5 
ee ee 3.5) 283.4 | 3.0 | 286. 4 
Meee eto At cafe ese 3.5 284.5 | 3.0 287. 5 
WOR Sia. St he ied. - ice SG- ddhed 3.5 | 284.9 | 3.0 | 287.9 
Tc 3.5 | 285. 2 | 3.0 | 288, 2 
Meee oils teh es 3.5 287. 2 | 3.0 | 290. 2 
Sg 3.5 | 3.0 | 286. 0 


283.0 


| 


1 Statutory debt limitation of $275 billion was temporarily increased on Feb. 26, 1958, to $280 billion until 
June 30, 1959. 


4 Norte,—When the 15th of a month falls on Saturday or Sunday, the figures relate to the following business 
ay 


Source: Treasury Department. 
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~Debt limitation under sec. 21 of the 2d Liberty. Bond Act, as amended 





Act 


Sept. 24, 1917_- 


Apr. 4, 1918.. 


July 9, 1918. 


Mar. 3, 1919 
Nov. 23, 1921 
June 17, 1929 


Mar. 3, 1931 
Jan 


30, 1934 


Feb. 4, 1935 


May 


26, 1938 


July 20, 1939 


‘3 Stat. 


1071) 


| New sec. 21 added (49 Stat. 21) consolidated author- | 


History of legislation 


1917 


1 (40 Stat. 288) authorized bonds in the amount 
ane aes 

Sec. 5 (40 Stat. 290) authorized certificates of in 

debtedness outstanding (revolving authority) - -- 


1918 


Amending sec. 1 (40 Stat. 502) increased bond au- | 
thority to--- 

Amending sec. 5 (40 Stat. 504) increased authority for 
certificates outstanding to--.- 

Amending sec. 1 (40 Stat. 844) increased bond au- 
thority to... ; Rew he 


1919 


Amending sec. 5 (40 Stat. 1311) increased authority 
for certificates outstanding to_._. | 

New sec. 18 added (40 Stat. 1309) authorized notes in | 
the amount of. s 





1921 

Amending sec. 18 (42 Stat. 321) increased note au- | 

thority to outstanding (establishing revolving au- 
thority ) F is 

1929 | 

Amending sec. 5 (46 Stat. 19) authorized Treasury 

bills in lieu of certificates of indebtedness, no | 

change in limitation for the outstanding. - 
1931 


Amending sec. 1 
suthority to 


(46 Stat. 1506) bond | 


increased 


1934 


Amending see. 18 (48 Stat. 343) increased authority 
for notes outstanding to. ..........-..... it 


1935 


Amending sec. 1 (49 Stat. 20) limited bonds out- | 
standing (establishing revolving authority to__ 


ity for certificates and bills (sec. 
for notes (sec. 18); same aggregate amount out- 
CONTIG once demon cae aed cdkneub eee 
New section 22 added (49 Stat. 21) authorized United | 
States savings bonds within authority of sec. 1. 


5) and authority 


1938 


Amending secs. 1 and 21 (52 Stat. 447) consolidated 
in sec. 21, authority for bonds, certificates of in- 
debtedness, Treasury bills and notes (outstanding 
bonds limited to $30,000,000,000); same aggregate 
total outstanding--_. 


1939 


Amending sec. 21 removed limitation on bonds 
without change total authorized outstanding of | 
bonds, certificates of indebtedness, as bills 
Cid ROE. ...cdeccioiane. pioneers dha naadene te ot 





See footnotes at end of table, p. 00. 


Amount 


1 $7, 538, 945, 400 
2 4, 000, 000, 000 


! 12, 000, 000, 000 
2 8, 000, 000, 000 
1 20, 000, 000, 000 


2 10, 000, 000, 000 
' 7, 000, 000, 000 


2 7, 500, 000, 000 


2 10, 000, 000, 000 


| 28, 000, 000, 000 


2 10, 000, 000, 000 


2 25, 000, 000, 000 


2 20, 000, 000, 000 


2 45, 000, 000, 000 


2 45, 000, 000, 000 
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TaBLe 2.—Debt limitation under sec. 21 of the 2d Liberty Bond Act, as amended— 
Continued 





| 
History of legislation | Amount 


1940 


| 


June 25, 1940 (54 Stat. 526).....| See. 302, sec. 21 of the Second Liberty Bond Act, as 
amended, is hereby further amended by inserting 
“*(a)”’ after “21.” and by adding at the end of such 
section a new paragraph as follows: 

“(b) In addition to the amount authorized by the | 
preceding paragraph of this section, any obligations 
authorized by sections 5 and 18 of this Act, as 
| amended, not to exceed in the aggregate $4,600,000,000 
outstanding at any one time, less any retirements | 
| made from the special fund made available under 
| section 301 of the Revenue Act of 1940, may be issued 
under said sections to provide the Treasury with 
| funds to meet any expenditures made, after June 30, | 
| 1940, for the national defense, or to reimburse the | 

general fund of the Treasury therefor, any such obli- | 

gations so issued shall be designated ‘National Defense | 

Series’.”’ ee : } 3 4, 000, 000, 000 








1941 


Amending sec. 21 to read: ‘“‘Provided, That the face | 
amount of obligations issued under the authority 
of this Act shall not exceed in the aggregate $65,- | 
000,000,000 outstanding at any one time.”’ Elimi- 
nates separate authority for $4,000,000,000 of | 
National Defense Series obligations lanciewniie aint 2 65, 000, 000, 000 


1942 


Mar. 28, 1942 (56 Stat. 189). _.__| Amending sec. 21, increasing limitation to $125,000,- | 
000,000__ ee a ai ~ ial 2 125, 000, 000, 000 


1943 


Apr. 10, 1943 (57 Stat. 63) -- Amending sec. 21, increasing limitation to ee - 
000,000 _ .. aaa sd ime iecchiahieeine ~ 2 210, 000, 000. 000 


1944 


June 9, 1944 (58 Stat. 272).__...| Amending sec. 21, inc em limitation to $260,000,- 
000,000 5 oa Geiaietiaig tines 2 260, 000, 000, 000 


1945 


Apr. 3, 1945 (59 Stat. 47 Amending sec. 21 to read: ‘“The face amount of obli- | 
gations issued under authority of this Act, and | 
the face amount of obligations guaranteed as to | 
principal and interest by the United States (ex- 
cept such guaranteed obligations as may be held | 
by the Secretary of the Treasury), shall not exceed 
in the aggregate oe 000,000 es, at 
any one time.’’.__- manvateliain 3 2 300, 000, 000, 000 
1946 ~ 


June 26, 1946 (60 Stat. 316)_._._..| Amending sec. 21, decreasing limitation to $275,- | 
| 000,000,000 and adding, “the current redemption 
value of any obligation issued on a discount basis | 
which is redeemable prior to maturity at the 
option of the holder thereof shall be considered, 
for the purposes of this section, to be the face | 
amount of such obligation” Bist naeeleaceeiahl | 275, 000, 000, 000 


1954 


Aug. 28, 1954 (68 Stat. 895)..__.| Amending sec. 21, effective Aug. 28, 1954, and ending 
June 30, 1955, temporarily increasing limitation by | 
$6,000,000,000 to oabhio | 2 281, 000, 000, 000 


June 30, 1955 (69 Stat. 241) __ Amending Aug. 28, 1954, act, by extending until 
June 30, 1956, increase in limitation to__- 2 281, 000, 000, 000 


1956 


July 9, 1956 (70 Stat. 519) Amending act of Aug. 28, 1954, temporarily increas- 
ing limitation by $3,000,000,000, for period begin- 
ning on July 1, 1956, and ending on June 30, 1957, to_| 2 278, 000, 000, 000 


See footnotes at end of table, p. 00. 
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TaBLeE 2.—Debt limitation under sec. 21 of the 2d Liberty Bond Act, as amended— 
Continued 


Act History of legislation Amount 


1957 
Feb. 26, 1958 (72 Stat. 27) Effective July 1, 1957; temporary increase terminates 
and limitation reverts, under act of June 26, 1946, to 2 275, 000, 000, 000 
1958 


Amending sée. 21, effective January 1958, and end- 
ing June 30, 1959, temporarily increasing limita- 
tion by $5,000,000,000 to. ._.......... —sghohenbaites 


1 Limitation on issue. 
2 Limitation on outstanding. 
’ Limitation on issues less retirements. 


Source: Treasury Department. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 21 or THE Seconp Liserty Bonp Act, As AMENDED 
(31 U.S. C., see. 757b) 


Sec. 21. The face amount of obligations issued under authority of 
this Act, and the face amount of obligations guaranteed as to principal 
and interest by the United States (except such guaranteed obligations 
as may be held by the Secretary of the Treasury), shall not exceed 
in the aggregate [$275,000,000,000] $285 ,000,000,000 outstanding at 
any one time. The current redemption value of any obligation issued 
on a discount basis which is redeemable prior to maturity at the 
option of the holder thereof shall be considered, for the purposes {of 
this section, to be the face amount of such obligation. 


Act or Frespruary 26, 1958 
Public Law 85-336, 85th Congress (72 Stat. 27) 


[LAN ACT To provide for a temporary increase in the public debt limit 


[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, during the 
period beginning on the date of the enactment of this Act and ending 
on June 30, 1959, the public debt limit set forth in the first sentence 
of section 21 of the Second Liberty Bond Act, as amended, shall be 
temporarily increased by $5,000,000,000.} 











SUPPLEMENTAL VIEWS OF THE HONORABLE THOMAS P. 
CURTIS ON H. R. 13580 


I believe it is important to emphasize that this so-called ‘debt 
limitation” bill, H. R. 13580, and the previous acts bearing this title 
are really “debt management”’ bills, not debt-limitation bills. 

The erroneous impression that many Members of the Congress and 
the general public have that this legislation is debt limitation has 
resulted in many members of the Congress voting against the increase 
of the amount of bonds and other securities the Treasury may have 
outstanding against the “full faith and credit of the United States” 
at any one time. The amount of securities the Treasury of the 
United States may have outstanding at any one time against the full 
faith and credit of the United States in no way limits the debt of the 
United States; it only limits the flexibility with which the Treasury 
may treat the debt. Disturbing or impairing this flexibility makes 
the situation worse not better. 

The debt of the United States is created by the appropriation bills 
and other bills passed by the Congress which create charges against 
the full faith and credit of the United States. The total charge against 
the full faith and credit of the United States is a great deal more than 
$280 billion or than $288 billion of securities which this bill would 
allow. 

I asked the Secretary of the Treasury in an executive session on this 
bill just what charges there are against the full faith and credit of 
the United States outside the area reflected by the United States 
securities outstanding under the amendment to the Second Liberty 
Loan Act (the act to which this bill is an amendment). He answered 
it was considerable, but it would require more time than was presently 
available to submit an accurate appraisal to our committee. This 
information, however, has been requested by our committee and will 
be supplied as soon as it can be compiled. 

Although this legislation pending before us has been in the past 
and in the present debt management, it could be used as a debt- 
limitation bill if the Ways and Means Committee would assume this 
additional jurisdiction and make it so. 

I suggest that the House give serious consideration to whether it 
might not want the Ways and Means Committee to make of this 
legislation a real debt-limitation bill and not just a debt-management 
bill. For years the Congress has sought to find some practical device 
or procedure for taking a comprehensive look at each annual Federal 
budget. In 1950 the Appropriation Committee of the House tried 
to do this through the means of what was called the “single package 
appropriation bill,” only to find that this method was impractical. 
The Legislative Reorganization Act of 1948, in section 38, sought to 
accomplish this result by creating a legislative budget with a joint 
committee composed of members of the House Ways and Means 
Committee, Senate Finance Committee, and the two Appropriation 
Committees, to assume the responsibilities of bringing this about. 
This too proved impractical after 1 or 2 attempts. 


8 
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At one time in its history the Ways and Means Committee had 
jurisdiction over appropriations, but many decades ago the Appro- 
priations Committee was created to assume this aspect of the Federal 
budget. It seems to me very feasible for the Ways and Means Com- 
mittee to utilize its jurisdiction over the kinds and types of Govern- 
ment securities that may be issued to evidence the Federal debt, as 
a device for reviewing the entire Federal budget. Then in a so- 
called and properly called debt-limitation bill amendments cutting 
back previously voted expenditures and charges against the full faith 
and credit of the United States in various areas could be proposed, 
which the House, and the Congress, could review and adopt or reject 
as it saw fit. 

However, if the Ways and Means Committee were to assume the 
jurisdiction of debt limitation it would have to do a great deal more 
study and work when these debt-management bills come before it 
than it does presently. I believe this work must be done sometime 
in the Congress if we are ever to get our Federal budgets down to the 
size that our society can afford to pay through taxes that will not 
erode and eventually destroy the economic, political, and social form 
of society we have and in which we so profoundly believe. 


O 
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MAIN 
READING ROOM 


AMENDING THE INTERSTATE COMMERCE ACT TO 
PROVIDE FOR THE VALIDITY AND PERFECTION OF 
CERTAIN SECURITY INTERESTS IN MOTOR VEHICLES 


Aveust 2, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany S. 375] 





The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 375), to amend the Interstate Commerce Act to 
provide for filing of documents evidencing the lease, mortgage, con- 
ditional sale, or bailment of motor vehicles sold to or owned by certain 
carriers subject to such act, having considered the same, report 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That part II of the Interstate Commerce Act is amended by inserting after 
section 212 the following new section: 


“VALIDITY AND PERFECTION OF CERTAIN SECURITY INTERESTS 
IN MOTOR VEHICLES 



















“Sec. 213. (a) As used in this section the term— 

‘“‘(1) ‘debtor carrier’ means every common or contract carrier having a 
certificate of public convenience and necessity issued under this Act who 
owes payment or performance of an obligation secured by a security interest. 
(2) ‘home State’ means the State of the United States, or the District of 

Columbia, where the principal place of business of the debtor carrier is 
located. 

“*(3) ‘lien creditor’ means a creditor who has acquired a lien on the motor 
vehicle involved by attachment, levy, or the like, and includes an assignee 
for benefit of creditors from the time of assignment, a trustee in bankruptcy 
from the date of the filing of the petition in bankruptcy, and a receiver in 
equity from the time of his appointment. 

““(4) ‘perfection’ in connection with a security interest means the taking 
of the steps (including but not limited to public filing, recording, notation on 
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a certificate of title, or possession of collateral by the secured party), or the 
existence of the facts, required by applicable law to make a security interest 
enforceable against general creditors and subsequent lien creditors of a 
debtor carrier, but does not include any reference to:;compliance with require- 
ments, if any, as to capacity, authority, form of instruments, value, con- 
sideration, good faith, and other matters which go only to the creation of 
a valid security interest as between the debtor carrier and the secured party. 

(5) ‘security interest’ means an interest (including but not limited to 
an interest created by a conditional sale contract, mortgage, equipment 
trust, or other lien or title retention contract, or. lease) in a motor vehicle, 
owned by, or the possession and use of which vehicle has been transferred to, 
a debtor carrier, which interest secures payment or performance of an obli- 
gation of the debtor carrier. 

**(6) ‘motor vehicle’ means any truck having a rated capacity (gross 
vehicle weight) of 10,000 pounds or more; any highway tractor having a 
rated capacity (gross combination weight) of 10,000 pounds or more; or any 
property-carrying trailer or semitrailer having one or more load-carrying 
axles of 10,000 pounds or more; or any motorbus having a seating capacity 
of 10 persons or more. 

‘**(7) ‘purchaser’ means a person who takes by sale, or who takes or retains 
a security interest in, a motor vehicle. 

“(b) If a certificate of title is issued for a motor vehicle under a statute of a 
jurisdiction which requires or permits indication on a certificate of title of a secur- 
ity interest in a motor vehicle, and if a security interest is so indicated on the 
certificate, then the security interest is perfected in all jurisdictions against all 
general creditors of, and subsequent lien creditors of, and all subsequent pur- 
chasers from, the debtor carrier. 

**(c) In the case of any security interest in a motor vehicle for which a certifi- 
cate of title has not been issued, (1) if where the law of the home State requires 
or permits public filing, or recording, of, or with respect to, such security interest, 
and (2) if there has been such a public filing or recording, then such security 
interest is perfected in all jurisdictions as to all general creditors, and subsequent 
lien creditors, of, and all subsequent purchasers from, the debtor carrier. 

“‘(d) In the case of any security interest in a motor vehicle for which a certifi- 
of title has not been issued, and which security interest cannot be perfected under 
subsection (c) of this section, perfection of such a security interest shall be 
governed by the law of the home State, and if such security interest has been 
perfected as to general creditors and subsequent lien creditors under the law of 
the home State (including the conflict of laws rules), then such security interest 
is perfected in all jurisdictions as to all general creditors of, and subsequent lien 
creditors of, and all subsequent purchasers from, the debtor carrier. 

*‘(e) This section shall not affect any security interest perfected before the 
effective date of this section.” 

Sec. 2. The amendment made by the first section of this Act shall take effect 
on January 1, 1959. 


Amend the title so as to read: 


An Act to amend the Interstate Commerce Act to provide for the validity and 
perfection of certain security interests in motor vehicles. 


PURPOSE OF LEGISLATION 


The purpose of the legislation is to facilitate the financing of the 
purchase of certain specified types of large trucks and buses by 
common carriers and contract carriers having certificates of public 
convenience and necessity issued under the Interstate Commerce Act. 
The proposed legislation provides in substance that the validation in 
one State in accordance with the provisions of the proposed legisla- 
tion, of a security interest (as, for example, a lien) in such a truck or 
bus, shall be enforceable in all other States against general creditors, 
subsequent lien creditors, and subsequent purchasers. 

The proposed legislation defines the term “home State” as meaning 
the State of the United States, or the District of Columbia, where the 
principal place of business of the debtor carrier is located. 
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The term “‘principal place of business” means the place from which 
in fact the debtor carrier manages the main part of his business opera- 
tions, without regard to the place of incorporation of the carrier. It 
is intended that the term “principal place of business” incorporate 
the same concepts as the term “‘chief place of business” used in the 
Uniform Commercial Code (sec. 9-103 (2)). 


NEED FOR LEGISLATION 


The interstate motor carrier fleet is a vital part of our transportation 
system both in peace and in wartime, and should be provided with 
improved methods of financing. This segment of the transportation 
industry has more than doubled in the past few years, and the require- 
ments of the Nation demand that this expansion and improvement 
continue. 

This expansion and improvement is made more difficult by present 
variations in the legal requirements in 48 States with respect to the 
validation of security interests, such as liens. Under present law, it 
is very difficult to take the steps necessary to assure the validity of 
such liens throughout the 48 States. 

Motor carriers as a rule do not have sufficient capital to enable 
them to purchase their equipment on a cash basis. Financing of 
this type in a single transaction is sometimes in excess of $100 million. 
Frequently the carriers are not able to finance such purchases through 
local banks because many of the local banks are reluctant to accept 
liens on trucking equipment as security for repayment of loans to 
these carriers. It therefore becomes necessary for the manufac- 
turers of this type of equipment to themselves finance the sales of 
such equipment or to secure such financing from banks in the larger 
financial centers of the United States. 

Because of the confusion caused by the multiple filing requirements 
it is exceedingly difficult to secure lens or other security interests 
upon this type of equipment which are valid in all States. If the 
requirements of the proposed legislation are met, it would be unneces- 
sary to comply with the multiple State requirements with respect 
to instruments evidencing a lien on certain motor vehicles owned 
by common or contract carriers having certificates of public conveni- 
ence and necessity issued under the Interstate Commerce Act. 


HISTORY OF LEGISLATION 


A bill similar to S. 375 (S. 3185) passed the Senate during the 2d 
session of the 83d Congress. In view of the lateness of the session 
and the complexity of the legal problems connected with this legisla- 
tion, no action was taken on S. 3185 in the House of Representatives. 

A bill identical with S. 375 (S. 1966) was reported favorably by the 
Senate Committee on Interstate and Foreign Commerce (S. Rept. 
553, 84th Cong.) and was passed by the Senate during the 84th Con- 
gress. Hearings were held by this committee during the 84th Congress 
on H. R. 4528 and S. 1966. However, no action was taken by this 
committee in view of advice received from the attorneys general of 
a substantial number of States that the legislation adversely affected 


the motor vehicle title statutes and lien recording laws of their re- 
spective States. 
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™ Great efforts were made by the interested parties to modify the 
legislation so as to overcome the objections advanced by the at- 
torneys general. As a result of these efforts, legislation was intro- 
duced during the 85th Congress in the House of Representatives 
(H. R. 8333) providing for Federal recordation similar to recordation 
now provided by Federal statute for railroad rolling stock and air- 
craft. Hearings were held by this committee on H. R. 8333 and H. R. 
4390. The latter bill was substantially similar to S. 375 as passed by 
the Senate. In the course of the hearings, representatives of rail and 
motor carriers, and carrier organizations, manufacturers of trucks, 
trailers, and buses, and financing institutions, as well as representa- 
tives from various Government agencies, testified with regard to the 
need for this type of legislation. 

Under the provisions of H. R. 8333, the Interstate Commerce Com- 
mission would have been charged with the responsibility of maintain- 
ing a system for the recordation of instruments. The Commission 
objected strongly to this on the grounds that it would prove burden- 
some. 

The committee feels that the objections which have been raised 
against S. 375 and earlier bills have, to a great extent, been eliminated 
by the committee amendment. This amendment was written with 
the assistance of many attorneys who have specialized in this field. 
Among these attorneys are several who have assisted the National 
Conference of Commissioners on Uniform State Laws and the Ameri- 
can Law Institute in the preparation of the Uniform Commercial 
Code. This code has already been adopted in three States and is 
expected to be adopted in the near future in many other jurisdictions. 
However, until all or substantially all of the 48 States have adopted 
such a code, which would make uniform State laws with regard to 
liens, etc., for all types of personal property, it seems necessary and 
desirable to the committee to enact Federal legislation which would 
facilitate the validation of liens on trucks and motorbuses. 

The committee amendment is limited in its application to common 
and contract carriers having certificates of public convenience and 
necessity issued under the Interstate Commerce Act. The amend- 
ment further is limited to certain types of large trucks, trailers, and 
motorbuses which are ordinarily used by such common or contract 
carriers. In so limiting the application of the proposed legislation, 
the effect of this Federal legislation on the laws of the 48 States is 
minimized and limited to those carriers and those types of equipment 
which are used extensively in interstate commerce. 


CONCLUSIONS 


It is the opinion of the committee that the absence of this type of 
Federal legislation has made more difficult the financing of the acqui- 
sition of new trucks, trailers, and motorbuses, and has thus adversely 
affected the expansion and improvement of motor transportation in 
interstate commerce in the United States. 

While the proposed legislation may not solve all of the problems 
which would be solved if uniform legislation in this respect was en- 


acted in all of the 48 States, it is the belief of the committee that the 
enactment of this legislation will substantially facilitate the acquisi- 
tion of motor trucks and buses which are used in the operations of 
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common and contract carriers having certificates of public convenience 
and necessity issued under the Interstate Commerce Act. 


AGENCY REPORTS ON H. R. 4890 


INTERSTATE CoMMERCE CoMMISSION, 
Washington, D. C., April 24, 1987. 
Hon. Oren Harris, 
Chairman, Committee on Insterstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear CyHarrMAN Harris: Your letter of February 7, 1957, ad- 
dressed to the Chairman of the Commission and requesting comments 
on a bill, H. R. 4390, introduced by you, to amend the Interstate 
Commerce Act to provide for filing of documents evidencing the lease, 
mortgage, conditional sale, or bailment of motor vehicles sold to or 
owned by certain carriers subject to such act, has been referred to 
our Committee on Legislation. After consideration by that commit- 
tee, I am authorized to submit the following comments in its behalf: 

H. R. 4390 would amend paragraph (13) of section 203 (a) of the 
Interstate Commerce Act so as to except therefrom the term “motor 
vehicle’ as proposed to be used in a new section 213. Paragraph (a) 
of the proposed new section 213 would (1) define the term “pur- 
chaser” to mean “any mortgagor, lessee, bailee, buyer, or person 
holding a motor vehicle under a title retaining contract, mortgage, 
lease agreement, bailment, trust indenture, or other instrument 
having the effect thereof”, and (2) define the term “‘motor vehicle’’ 
to mean “any truck having a rated capacity (gross vehicle weight) of 
10,000 pounds or more; any highway tractor having a rated capacity 
(gross combination weight) of 10,000 pounds or more; or any property- 
carrying truck-trailer having 1 or more load-carrying axles of 10,000 
pounds or more; or any bus having a seating capacity of 25 persons 
or more.” 

Proposed paragraph (b) would provide that if any mortgage, lease, 
equipment trust agreement, conditional sale agreement, or other 
instrument evidencing the lease, conditional sale, or bailment of one 
or more motor vehicles owned by, or the use and possession of which 
has by such instrument been transferred to, a motor, rail, express, or 
water carrier subject to any provision of the act (1) has been recorded 
or filed ia the State in which the purchaser resides, or, if a corporation 
or other business legal entity, has its principal place of business, 
and/or (2) is valid or enforcible against creditors of the purchasar and 
against subsequent purchasers from the first purchaser named in the 
instrument in the State in which the purchaser resides, or, if a corpora- 
tion or other business legal entity, has its principal place of business, 
then such instrument shall be valid and enforcible without further 
filing or recording in any State against any person to the same extent 
that such instrument would be enforcible against such person if the 
filing and recording statutes of such States, if any, applicable to such 
documents had been complied with. 

There is no question that the present system under which a creditor 
must record his lien in every State through which a motor vehicle 
runs in order to protect his rights is an inconvenience to creditors and 
that the bili would help such creditors in this respect. 
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The bill would apply to instruments ‘evidencing the lease, condi- 
tional sale, or bailment of one or more motor vehicles owned by, or 
the use and possession of which has by such instrument been trans- 
ferred to, a motor, rail, express, or water carrier” subject to any 

rovision of the act. The bill is not limited to equipment “used or 
intended for use in connection with interstate commerce” (as provided 
in sec. 20c of the act, which is aimed at a similar objective with respect 
to rail equipment). An exercise of Federal jurisdiction such as that 
proposed in S. 375 might be subject to attack in the courts. 

This bill would not affect the duties of this Commission in any way. 
While we recognize that some legislation with this objective in view 
would be desirable in principle, we believe this problem presents a 
question of policy for the Congress, concerning which we deem it 
inappropriate to express an opinion. 

Respectfully submitted. 

OwEn CLARKE, 
Chairman, Committee on Legislation. 

ANTHONY ARPAIA, 

Rosert W. Minor. 





Tue SECRETARY OF COMMERCE, 
Washington, D. C., May 22, 1957. 
Hon. Oren Harzis, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of 
February 7, 1957, for the views of this Department with respect to 
H. R. 4390, a bill to amend the Interstate Commerce Act to provide 
for filing of documents evidencing the lease, mortgage, conditional 
sale, or bailment of motor vehicles sold to or owned by certain carriers 
subject to such act. 

the bill would amend the Interstate Commerce Act by adding a new 
section 213 providing that credit instruments evidencing the lease, 
conditional sale, mortgage, or bailment of certain motor vehicles shall 
be valid and enforcible without filing or recording in any State 
against any person to the same extent that such instrument would be 
enforcible if the filing and recording statutes of such State, if any, 
had been complied with and if the following conditions are met: 

(1) The motor vehicles are owned by, or their use and possession has 
by such instrument been transferred to, any motor, rail, express, or 
water carrier subject to the Act. For the purpose of this section, as 
distinguished from other sections of the Act, the term ‘motor vehicle” 
means any truck having a gross vehicle weight of 10,000 pounds or 
more; any highway tractor having a gross combination weight of 
10,000 pounds or more; any property-carrying truck-trailer having 1 
or more load-carrying axles of 10,000 pounds or more; or any bus 
having a seating capacity of 25 persons or more. 

(2) The instrument has been recorded or filed in the State in which 
the purchaser resides, or has its principal place of business, in the case 
of a corporation or other business legal entity; and/or 

(3) The instrument is valid or enforcible against creditors of the 
purchasers and against subsequent purchasers from the first purchaser 
named in the instrument in the State in which the purchaser resides, 
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or has its principal place of business, in the case of a corporation or 
other business legal entity. A purchaser means any mortgagor, lessee, 
bailee, buyer, or person holding a motor vehicle under a title retaining 
contract, lease agreement, or other such instrument. 

The purpose of this bill is to provide certainty as to the validity of 
lien instruments associated with the relatively long-term financing of 
motor vehicles used by carriers subject to the act. Part of the relue- 
tance of financial institutions, manufacturers, and dealers to lend 
money on motor vehicles is due to the fact that it is virtually impossible 
for them to establish an effective first lien against the equipment in 
question. Motor vehicles engaged in interstate operations ordinarily 
move through many States and local jurisdictions in the course of 
operation. 

Each State, and often county, has its own requirements with respect 
to the recordation of lien instruments and to the validity of contracts 
executed in other jurisdictions. Hence, to protect his rights against 
third parties, it becomes necessary for the creditor to record his lien in 
all of the jurisdictions in which the motor vehicle may be operated with 
much resulting inconvenience and risk. 

The provisions of H. R. 4390 would tend to encourage lending 
institutions to extend credit to the carrier industry, first by establish- 
ing the certainty as to the validity of liens and, second, by reducing the 
costs incident to multiple filing and enforcing of liens under the present 
beg Accordingly, this Department supports the enactment of 
this bill. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Srnctain WEEKs, 
Secretary of Commerce. 


SMALL Business ADMINISTRATION, 
Washington, D. C., April 30, 1987. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Harris: I appreciate having the opportunity 
of presenting the views of the Small Business Administration to this 
committee on H. R. 4390. This bill would amend the Interstate 
Commerce Act so as to make compliance with certain State filing 
requirements unnecessary with respect to mortgages, leases, equipment 
trust agreements, conditional sale agreements, and other instruments 
evidencing the mortgage, lease, conditional sale, or bailment of motor 
vehicles sold to or owned by certain carriers subject to said act. It is 
designed to establish the necessary machinery for filing liens only in 
the State where the purchaser, if an individual, resides or, if a corpora- 
tion or other business legal entity, has its principal place of business. 
After this condition is met, no other filing would be necessary to make 
the instruments valid in all States. The bill should assist all carriers 
purchasing equipment as well as manufacturers selling equipment in 
establishing a sound commercial credit instrument in such transactions. 

Since the Small Business Administration serves small-business con- 
cerns by helping them obtain needed financing on reasonable terms, 
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either by making loans directly or in participation with banks or other 
lending institutions, it is particularly interested in encouraging finan- 
cial institutions and manufacturers to extend long-term financing to 
purchasers of trucking equipment. We have discovered that the 
trucking industry presents unique. problems to a lending institution 
and we believe that the proposed legislation would present a partial 
solution to this problem by providing adequate protection for the 
lender in those cases where moving equipment is used as collateral for 
loans. This would solve one of the inherent problems in the industry 
which has made it difficult for individuals to obtain credit from 
banking institutions, as well as from this Administration. A solution 
to this problem would facilitate the obtaining of credit for truckers 
from private lending institutions. 

The matter of the desirability of a central filing in Washington has 
also been rasied and the committee may wish to consider legislation 
along the lines of S. 711 introduced in 84th Congress, 1st session. 

Sincerely yours, 
WeENDELL B. BaRNEs, 
Administrator. 


Marcu 14, 1957. 


Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 4390), 
to amend the Interstate Commerce Act to provide for filing of docu- 


ments evidencing the lease, mortgage, conditional sale, or bailment 
of motor vehicles sold to or owned by certain carriers subject to 
such act. 

The bill would amend the Interstate Commerce Act by adding a 
new section 213, which would mandatorily validate in every State, 
without filing or recording therein, any mortgage, lease, equipment 
trust agreement, conditional sale agreement, or other instrument 
evidencing the lease, conditional sale or bailment of a motor vehicle 
or vehicles owned by, or the use and possession of which such instru- 
ment has transferred to, a motor, rail, express or water carrier subject 
to any provision of the Interstate Commerce Act. Such validation 
would result only if the instrument has been recorded or filed in the 
State of residence of the purchaser or in the State where, if the pur- 
chaser is a corporation or other business legal entity, it has its prin- 
cipal place of business, and/or the instrument is valid and enforceable 
in such State against creditors of the purchaser and subsequent pur- 
chasers from the first purchaser. A purchaser is described in the 
bill as any mortgagor, lessee, bailee, buyer, or holder of a motor 
vehicle under a title retaining instrument. 

Whether the bill should be enacted involves a question of policy con- 
cerning which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WituraM P. Rogers, 
Deputy Attorney General. 
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Executive OrFicE OF THE PRESIDENT, 
Bureau or THE Bupcert, 
Washington, D. C., May 2, 1967. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Derar Mr. Cuarrman: This will acknowledge your request 
of February 7, 1957, for the views of the Bureau of the Budget on 
H. R. 4390, a bill to amend the Interstate Commerce Act to provide 
for filing of documents evidencing the lease, mortgage, conditional 
sale or bailment of motor vehicles sold to or owned by certain carriers 
subject to such act. 

The Bureau of the Budget would have no objection to the enact- 
ment of H. R. 4390. Because there may be some advantage to a 
central recording system, the committee may also wish to consider 
legislation along the line of S. 711 (84th Cong.) which would establish 
a central recording system in the Interstate Commerce Commission. 
The Bureau of the Budget would not object to enactment of such 
legislation either, provided the authority to charge fees is sufficiently 
flexible to permit fees which will cover the costs of the recording 
system to the Government. 

Sincerely yours, 


Percy Rappaport, 
Assistant Director. 


AGENCY REPORTS ON H. R. 8333 


INTERSTATE ComMMERCE COMMISSION, 
Washington, D. C., October 8, 1957. 


Hon. Oren Harris, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear CHarrMAN Harris: Your letter of June 26, 1957, addressed 
to the Chairman of the Commission and requesting comments on 
H. R. 8333, introduced by you, to provide for the recordation of 
certain instruments evidencing the mortgage, lease, conditional sale, 
or bailment of certain motor vehicles, has been referred to our Com- 
mittee on Legislation. After consideration by that Committee, I am 
authorized to submit the following comments in its behalf: 

In 1952, part I of the Interstate Commerce Act was amended by the 
addition of a new section 20c, which provides for the recordation by 
the Commission of any mortgage, lease, equipment-trust agreenent, 
conditional sale agreement or other instrument evidencing the mort- 
gage, lease, conditional sale or bailment of railroad rolling stock. 
H. R. 8333 is intended to provide for the recordation of similar agree- 
ments or instruments pertaining to motor vehicles, as defined in 
part IT. 

In substance the bill provides that the Commission shall establish 
and maintain a system for the recording of every instrument evidencing 
a mortgage, lease, conditional sale, or bailment of a motor vehicle as 
defined in the bill, or any assignment thereof, and any supplement or 
amendment to any such instrument, including any release, Stet 
or satisfaction thereof. The term ‘carrier’ as used in the bill would 
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include any common or contract carrier by motor vehicle, private 
carrier of property by motor vehicle, common carrier by railroad, 
express company, and water carrier, as such terms are defined in the 
act. The bill provides that the Commission shall maintain an index of 
all such instruments, open to public inspection, and shall record in such 
index such fact as may be necessary to facilitate the determination of 
the rights of the parties to such transactions. The Commission 
would be permitted to charge and receive filing fees for recording any 
instrument, fixed at such amount as the Commission deems adequate 
to produce the funds necessary to administer these provisions. The 
bill further provides that such filing with the Commission shall be 
valid and enforceable against all persons and that it need not be filed 
under the provisions of any other law of the United States, or of any 
State or political subdivision thereof. 

The provisions of this bill differ from those of section 20c in that 
this proposed new section would apply to every instrument to which 
a carrier is a party as a mortgagor, buyer, lessee, or bailee of the 
motor vehicle which is the subject of such instrument, whereas sec- 
tion 20c applies to equipment ‘‘used or intended for use in connec- 
tion with interstate commerce.’’ There is some question whether this 
proposed exercise of Federal jurisdiction would be sustained by the 
courts. 

There is no question that the present system under which a creditor 
must report his lien in every State through which a motor vehicle 
runs in order to protect his rights is an inconvenience to creditors, and 
it is probable that the proposed method of protecting a lien by record- 
ing it in Washington would be advantageous to truck and bus manu- 
facturers, banks and finance companies, as well as to motor carriers 
who desire to finance their purchase of equipment. On the other 
hand, there would be serious disadvantages in requiring a prospective 
purchaser of a secondhand truck to come to Washington to search 
our index or employ someone in Washington for that purpose. 

There are an estimated 1,430,000 motor vehicles owned by carriers 
to which the provisions of the bill apply. This figure represents com- 
plete units, counting tractor and trailer as one unit. It is entirely 
possible that a lien may be registered against a trailer only, or against 
the tractor only. Therefore, if tractors and trailers were counted 
separately this estimate would be in excess of 2,500,000 vehicles. The 
limitation as to the vehicles to which the bill applies would result in 
confusion. About 40 percent of the vehicles operated by for-hire 
carriers are not owned by them. Such nonowned vehicles are ob- 
tained under long-term leases from owner-operators, from truck- 
leasing companies or from subsidiary nonearrier corporations. Al- 
though the owners of such vehicles may have executed liens thereon, 
such instruments could not be filed with the Commission because the 
lessee-carrier is not a party thereto, and the owner, who is a party to 
the instrument, is not a ‘carrier’? within the meaning of the bill. 


Since a person would not know whether any particular bus or truck 
is subject to an encumbrance evidenced by an instrument to which a 
carrier, as described in the bill, is a party, it would, therefore, be neces- 
sary for anyone interested in possible encumbrances on any of the 
over 10 million commercial motor vehicles now registered in the 
United States, to check our records to determine whether or not such 
an instrument has been recorded with the Commission. It would then 
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be necessary to check State records for any liens which may have been 
executed on non-carrier-owned vehicles. This would seem to defeat 
the very purpose of the bill, since it would only establish another 
source that would have to be checked. 

If the Congress believes that there should be Federal recording of 
liens on motor vehicles because such vehicles may readily be moved 
from one State to another, possibly consideration should be given to 
having the Federal Government take over the title registration of all 
motor vehicles used in the transportation of property, and not only 
those owned by interstate carriers. An analogy to such registration 
is found in the Civil Aeronautics Administration, which registers title 
to all civil airplanes and records liens on airplanes, engines, pro- 
pellers, ete. 

The present bill requires that this Commission record in the index, 
“such other facts as the Commission deems necessary to facilitate the 
determination of the rights of such parties.”’ Possibly this would 
require that such motor vehicle be identified in the index. It is a 
common practice of operators of fleets of buses or trucks to substitute 
engines, rear assemblies and other parts when such parts need repair 
or overhauling. To what extent this practice would require continual 
revision of the index to afford proper notice to prospective purchasers, 
would depend on the practices of manufacturers and the different 
States. 

It should be noted that the bill does not require that the Commis- 
sion keep a record of title to vehicles. Thus, if a prospective pur- 
chaser of a secondhand vehicle desired to buy from someone other 
than a carrier which is a party to the instrument, he could not find 
evidence of the incumbrance by searching our index. Yet the bill 
proposes to make such recording notice to and valid and enforceable 
against all persons. 

The recording and indexing of mortgages, etc., and releases, etc. 
even on the 2 million motor vehicles owned by carriers would entai 
a substantial amount of work. If, in addition, the Commission staff 
would be expected to answer inquiries as to liens on particular vehicles, 
a sizable staff would be required for that purpose. This Commission 
would undoubtedly receive a large number of inquiries from creditors 
and prospective purchasers at distant points, and it would probably 
be impracticable to refuse to answer them. The Civil Aeronautics 
Administration does not look up information pertaining to titles and 
liens on aircraft for the general public, yet it has a staff of about 45 
= in its registration and recording branch. Such material is, 
10wever, a matter of public information and is available to any who 
wish to do their own research work. There are about 90,000 registered 
airplanes. The number of persons required to handle liens and re- 
leases in connection with 2,500,000 vehicles would undoubtedly be 
much greater. Of even more immediate concern in this connection 
would be the question of additional space in which to house the new 

ersonnel required to establish and maintain the data contemplated 

y H. R. 8333. Our present facilities are completely occupied, and 
it is estimated that a 15- to 20-percent increase in personnel would be 
necessary to effect this program. Another building would probably 
be necessary in order to accommodate such additional personnel. 
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For the reasons expressed above, we recommend that H. R. 8333 
not be adopted. 
Respectfully submitted. 
Owen CLARKE, 
Chairman, Committee on Legislation. 
ANTHONY ARPAIA, 
Rosert W. Minor. 


Executive OFrFicE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., September 10, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuairman: This is in reply to your letters of June 
26 and August 12, 1957, requesting the views of this office with 
respect to H. R. 8333, a bill to provide for the recordation of certain 
instruments evidencing the mortgage, lease, conditional sale, or 
bailment of certain motor vehicles, and S. 375, an act to amend the 
Interstate Commerce Act to provide for filing of documents evidencing 
the lease, mortgage, conditional sale, or bailment of motor vehicles 
sold to or owned by certain carriers subject to such act. 

The Bureau of the Budget would have no objection to the enact- 
ment of either bill. However, since there may be some advantage to 
a central recording system, the Bureau prefers H. R. 8333 over S. 375. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 





SMALL Bustness ADMINISTRATION, 
Washington, D. C., September 23, 1957. 


Re H. R. 8333 to provide for recordation of certain instruments 
evidencing the mortgage, lease, conditional sale, or bailment of 
certain motor vehicles. 

Hon. Oren Harris, 

Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Further reference is made to your letter of 
June 26, 1957, requesting my views on the captioned bill. 

The bill will eliminate the necessity of complying with multiple 
State filing requirements in respect of any instrument to which a 
carrier, subject to the Interstate Commerce Act, is a party as a mort- 
gagor, buyer, lessee, or bailee of a motor vehicle. 

By letter to you, dated April 30, 1957, I had occasion to comment 
on a bill (H. R. 4390) which is designed to accomplish substantiall 
the same result. In that letter a copy of which is hereto attached, 
I pointed out the value that such legislation would have for the 
trucking industry. 

The principal difference between H. R. 4390 and H. R. 8333 lies in 
the filing system that would be substituted for the multiple State 
requirements now in existence. Under the provisions of the former 
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bill, the lien holder would be protected by filing the evidential instru- 
ment in the State in which the purchaser resides or, if the purchaser 
is @ corporation or other business legal entity, in the State in which it 
has its principal place of business. Under the provisions of the 
latter bill, protection could be obtained by filing such instrument with 
the Interstate Commerce Commission. 

Either of these systems would provide financial institutions with a 
clear and simple method of safeguarding their interests in moving 
equipment taken as collateral on loans to truckers. Which of the two 
methods is the more desirable involves a question of policy concerning 
which I prefer to make no recommendation. 

The Bureau of the Budget has no objection to the submission of this 
report. 

Sincerely yours, 


WeENDELL B. Barnes, Administrator. 





Sma. Business ADMINISTRATION, 
Washington, D. C., April 30, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear ConcressMAN Harris: I appreciate having the opportunity 
of presenting the views of the Small Business Administration to this 
committee on H. R. 4390. This bill would amend the Interstate 
Commerce Act so as to make compliance with certain State filing 
requirements unnecessary with respect to mortgages, leases, equip- 
ment trust agreements, conditional sale agreements, and other instru- 
ments evidencing the mortgage, lease, conditional sale, or bailment of 
motor vehicles sold to or owned by certain carriers subject to said 
act. It is designed to establish the necessary machinery for filing 
liens only in the State where the purchaser, if an individual, resides 
or, if a corporation or other business legal entity, has its principal 
place of business. After this condition is met, no other filing would 
be necessary to make the instruments valid in all States. The bill 
should assist all carriers purchasing equipment as well as manufac- 
turers selling equipment in establishing a sound commercial credit 
instrument in such transactions. 

Since the Small Business Administration serves small-business con- 
cerns by helping them obtain needed financing on reasonable terms, 
either by making loans directly or in participation with banks or other 
lending institutions, it is particularly interested in encouraging 
financial institutions and manufacturers to extend long-term financing 
to purchasers of trucking equipment. We have discovered that the 
trucking industry presents unique problems to a lending institution 
and we believe that the proposed legislation would present a partial 
solution to this problem by providing adequate protection for the 
lender in those cases where moving equipment is used as collateral 
for loans. This would solve one of the inherent problems in the 
industry which has made it difficult for individuals to obtain credit 
from banking institutions, as well as from this Administration. A 
solution to this problem would facilitate the obtaining of credit for 
truckers from private lending institutions. 
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The matter of the desirability of a central filing in Washington has 
also been raised and the committee may wish to consider legislation 
along the lines of S. 711 introduced in 84th Congress, Ist session. 

Sincerely yours, 
Wenvbetyt B. Barnss, Administrator. 


SEPTEMBER 20, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8333) 
to provide for the recordation of certain instruments evidencing the 
mortgage, lease, conditional sale, or bailment of certain motor 
vehicles. 

The bill would provide that every instrument to which a carrier is 
a party as a mortgagor, buyer, lessee, or bailee of a motor vehicle, 
may be filed with the Interstate Commerce Commission, and after 
such instrument is filed it shall be notice to, and be a valid lien from 
that date against any person, to the same extent that it would be 
enforceable against such person if all State filing and recording 
statutes, if any, had been complied with. Any such instrument so 
filed need not be filed or recorded under any other law of the United 
States, or of any State, Territory, or possession of the United States. 
The bill would also provide that the Commission shall establish a 
system for the recordation of instruments and would authorize the 
Commission to charge reasonable filing fees sufficient to pay the cost 
of administering the measure. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommenda- 
tion. There are certain features of the measure, however, to which 
the committee may wish to give further consideration. 

At the present time, it may be necessary for the transferee of a 
mortgage to search the records of all 48 States to determine whether 
there are liens outstanding against the property which is the subject 
of the mortgage. That there is a need for some uniformity in this 
field is further indicated by the confusion within each State and 
between States, as regards prior liens and the rights of lienors. The 
permissive feature of this bill gives rise, however, to the question of 
whether the confusion would be removed entirely by such an 
enactment. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wirtu1aMm P. Rocsrs, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (new matter is printed in 
italic, existing law in which no change is proposed is shown in roman): 
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INTERSTATE CommeERcE Act, as AMENDED 


* * * * « « * 


PART II 
SHORT TITLE 


Sec. 201. This part may be cited as part II of the Interstate 
Commerce Act. 


* * * + * * * 


SUSPENSION, CHANGE, REVOCATION, AND TRANSFER OF CERTIFICATES, 
PERMITS, AND LICENSES 


Sec. 212. (a) Certificates, permits, and licenses shall be effective 
from the date specified therein, and shall remain in effect until sus- 
pended or terminated as herein provided. Any such certificate, 
permit, or license may, upon application of the holder thereof, in the 
discretion of the Commission, be amended or revoked, in w hole or 
in part, or May upon complaint, or on the Commission’s own initia- 
tive, after notice and hearing, be suspended, changed, or revoked, in 
whole or in part, for willful failure to comply with any provision of 
this part, or with any lawful order, rule, or regulation of the Com- 
mission promulgated thereunder, or with any term, condition, or 
limitation of such certificate, permit, or license: Provided, however, 
That no such certificate, permit, or license shall be revoked (except 
upon application of the holder) unless the holder thereof willfully 
fails to comply, within a reasonable time, not less than thirty days, 
to be fixed by the Commission, with a lawful order of the C ommission, 
made as provided in section 204 (c), commanding obedience to the 
provision of this part, or to the rule or regulation of the Commission 
thereunder, or to the term, condition, or limitation of such cerrificate, 
permit, or license, found by the Commission to have been violated 
by such holder: And provided further, That the right to engage in 
transportation in interstate or foreign commerce by virtue of any 
certificate, permit, license, or any application filed pursuant to the 
provisions of section 206, 209, or 211, or by virtue of the second proviso 
of section 206 (a) or temporary authority under section 210a, may be 
suspended by the Commission, upon reasonable notice of not less than 
fifteen days to the carrier or broker, but without hearing or other 
proceedings, for failure to comply, and until compliance, with the 
provisions of section 211 (c), 217 (a), or 218 (a) or with any lawful 
order, tule, or regulation of the Commission promulgated thereunder. 

(b) Exe ept as “provided i in section 5, any certificate or permit may 
be transferred, pursuant to such rules and regulations as the Com- 
mission may prescribe 

(c) The Commission shall examine each outstanding permit and 
may within one hundred and eighty days after the date this subsection 
takes effect institute a proceeding either upon its own initiative, or 
upon application of a permit holder actually in operation or upon 
complaint of an interested party, and after notice and hearing revoke 
a permit and issue in lieu thereof a certificate of public convenience 
and necessity, if it finds, first, that any person holding a permit whose 
operations on the date this subsection takes effect do not conform with 
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the definition of a contract carrier in section 203 (a) (15) as in force 
on and after the date this subsection takes effect; second, are those 
of a common carrier; and, third, are otherwise lawful. Such certifi- 
cate so issued shall authorize the transportation, as a common carrier, 
of the same commodities between the same points or within the same 
territory as authorized in the permit. 


VALIDITY OF CERTAIN CREDIT INSTRUMENTS 


Szc. 213. (a) As used in this section the term “ purchaser’? means 
any mortgagor, lessee, bailee, buyer, or person holding a motor vehicle 
under a title retaining contract, mortgage, lease agreement, bailmen., 
trust indenture, or other instrument having the effect thereof. 

(6) Any mortgage, lease, equipment trust agreement, conditional sale 
agreement, or other instrument evidencing the lease, conditional sale, or 
bailment of one or more motor vehicles owned by, or the use and possession 
of which has by such instrument been transferred to, a motor, rail, express, 
or water carrier subject to any provision of this Act shall be valid and 
enforcible without filing or recording in any State against any person to 
the same extent that such instrument would be enforcible against such 
person if the filing and recording statutes of such State, if any, applicable 
to such documents had been complied with, if— 

(1) such instrument has been recorded or filed in the State in 
which the purchaser resides, or if a corporation or other business 
legal entity has its principal place of business, and/or 

(2) such instrument is valid or enforcible against creditors of the 
purchaser and against subsequent purchasers from the first pur- 


chaser named in such instrument in the State in which the purchaser 
resides, or if a corporation or other business legal entity has its 
principal place of business. 








85TH ConGRress } HOUSE OF REPRESENTATIVES Reporr 
2d Session No. 2355 


ESTABLISHING A COMMISSION TO INVESTIGATE THE 
ALLOCATION, MANAGEMENT, AND CONTROL OF RADIO 
AND TELEVISION FREQUENCIES 


Avuaust 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and ForeignuU@amerssry 
merce, submitted the following OF MICHIGAN 


[To accompany 8. J. Res. 106] READING ROOM 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the joint resolution (S. J. Res. 106) to establish a commission 
to investigate the utilization of the radio and television frequencies 
allocated to the agencies and instrumentalities of the Federal Govern- 
ment, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

Page 2, strike out line 23, and all that follows down through and 
including line 10, on page 3, and insert in lieu thereof the following: 


Sec. 2. (a) It shall be the duty of the Commission to con- 
duct a thorough and comprehensive study and investigation 
of the allocation, management, and control of bands of radio 
and television frequencies under the provisions of the Com- 
munications Act of 1934, as amended, with a view to deter- 
mining (1) how such frequencies may be utilized to the 
maximum degree possible, (2) how planning should be under- 
taken to take advantage of technological change in achieving 
maximum use of the frequency spectrum, (3) whether any 
(and if so, how much) of such frequencies may, in the public 
interest, be reallocated to other uses, (4) the likely future 
requirements of the various nongovernmental users and 
agencies and instrumentalities of the Federal Government 
for radio and television frequencies, and (5) the changes, if 
any, that should be made in the existing administrative 
organization and procedures for discharging the Federal 
Government’s responsibilities in this field. 
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Page 3, lines 12 and 13, strike out “the date of enactment of this 
joint resolution’”’ and insert in lieu thereof “the appointment and 
qualification of its members’’. 

Page 5, line 6, strike out “Committees on Appropriations’ and 
insert “appropriate committees”’. 

Page 5, line 10, after the period insert the following: 


Funds appropriated under the heading ‘Emergency Fund 
for the President, National Defense” in the General Govern- 
ment Matters Appropriation Act, 1959, shall be available 
to carry out the provisions of this joint resolution. 


Amend the title so as to read: 


Joint resolution to establish a commission to investigate 
the allocation, management, and control of radio and tele- 
vision frequencies. 


PURPOSE OF LEGISLATION 


The purpose of this legislation, as amended, is to establish a Com- 
mission on the Allocation of Radio and Television Frequencies which 
would investigate the utilization of radio and television frequencies. 
The Commission shall be composed of five members: 

(a) Two appointed by the President of the United States, one 
of whom shall be designated by the President at the time of 
appointment as Chairman of the Commission; 

(6) One appointed by the President of the Senate; 

(c) One appointed by the Speaker of the House of Repre- 
sentatives; and 

(d) One appointed by the Chairman of the Federal Communi- 
cations Commission. 

The members of the Commission shall be citizens of the United 
States who— 

(1) are not officers or employees of the Federal Government; 
and 

(2) by reason of training or experience, or both, are experts in 
the field of communications. 

The Commission would: be directed to conduct a thorough and 
comprehensive study and investigation of the radio and television 
frequencies, both those allocated to the various agencies and instru- 
mentalities of the Federal Government, and those allocated to non- 
Government users, with a view to determining (1) how such frequen- 
cies may be utilized to the maximum degree possible, (2) how planning 
should be undertaken to take advantage of technological change in 
achieving maximum use of the frequency spectrum, (3) whether any 
(and if so, how much) of such frequencies may, in the public interest, 
be reallocated to other uses, (4) the likely future requirements of the 
various nongovernmental users and agencies and instrumentalities 
of the Federal Government for radio and television frequencies, and 
(5) the changes, if any, that should be made in the existing adminis- 
trative. organization and procedures for discharging the Federal 
Government’s responsibilities in this field. 

The Commission would submit to the President and to the Congress 
within 6 months after the appointment and qualification of its mem- 
bers, a report of the results of its study and investigation except there 
would be omitted from the report to Congress any information which 
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has been classified for security purposes. The urgency and compelling 
nature of the spectrum problems requires the tight schedule now pro- 
vided for the filing of this report. 


NEED FOR LEGISLATION 


The development of so valuable a natural resource as the radio 
spectrum is a matter of paramount importance. The spectrum is a 
publicly owned natural resource the importance of which increases 
year by year as its use for varied purposes grows. It has long been 
apparent that the capacity of this resource is not unlimited and that 
its effective utilization cannot be expanded indefinitely. The inter- 
dependence of regulatory measures and technology in making possible 
the most effective use of the spectrum is a significant point that 
requires most painstaking study. This interdependence was brought 
to the attention of this committee in a most forceful manner through 
the hearings conducted by the Legislative Oversight Subcommittee 
of this committee in connection with the practices which have pre- 
vailed in several cases involving the licensing of television stations in 
some of the large population centers of this Nation. It appears that 
the scarcity of television channels and the tremendous value of these 
channels have resulted in highly undesirable practices in proceedings 
before the Federal Communications Commission. (See interim 
report, Subcommittee on Legislative Oversight, H. Rept. 1602). 

Under the provisions of the Communications Act, a dual system of 
allocating radio frequencies as between Federal Government and non- 
Government users was established. The responsibility for the assign- 
ment of nongovernmental radio frequencies rests with the Federal 
Communications Commission while the President is empowered to 
assign frequencies to Federal Government users. 

This division of responsibility with respect to the allocation of the 
spectrum has a parallel in the divided responsibility which prevails 
under present law with regard to controls over the airspace which is 
used by civilian and military aircraft for flight operations. In this 
instance, Congress has this session proceeded to pass legislation for 
unified control, and there is every expectation that this legislation 
will be enacted into law. It may well be that, upon receipt of the 
Commission’s report, this committee may desire to undertake a study 
of the need for new legislation providing for unified control of the 
radio spectrum. 

In this electronics age, each Government agency must have the 
share of spectrum space required for the full discharge of its responsi- 
bilities. On the other hand, demands by non-Government users are 
increasing as each day passes. The need for facts which would be 
developed by the Commission are urgent and compelling. Careful 
planning and skillful administration are essential if we are to make 
the most effective use of this most valuable resource—the radio- 
frequency spectrum—and advance the interests of the United States. 

The legislation as amended has the support of the President of the 
United States and the departments and agencies of Government. 
concerned with these problems. 
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ALLOCATION. OF RADIO AND TELEVISION FREQUENCIES 


Tue Wuite House 


WASHINGTON 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: Changing technology along with changing 
needs in Government and non-Government areas present problems 
in the telecommunications field which require searching examination. 
The situation is becoming no less complicated by prospective develop- 
ments in satellites and space vehicles as well as defense weapons 
systems. Thus, it has seemed to me that a fresh examination of the 
role of the Federal Government in this field would be desirable. 

It has been brought to my attention that the United States Senate 
has passed Senate Joint Resolution 106 which would establish a 
commission to investigate “the utilization of the radio and television 
frequencies allocated to the agencies and instrumentalities of the 
Federal Government.”’ I believe that such a commission could make 
a more vital contribution if its terms of reference were somewhat 
broader than those cited in Senate Joint Resolution 106, 

I am convinced that the study should not limit itself to radio and 
television frequencies allocated to the various agencies and instru- 
mentalities of the Federal Government, but should include those 
allocated to non-Government users as well. Furthermore, it is my 
view that any study of this matter should include an examination of 
the administrative and procedural arrangements which now exist with 
respect to the allocation, management, and control of frequencies. 

The Director of the Office of Defense and Civilian Mobilization 
will suggest to the committee such changes in language in the joint 
resolution as may be necessary to accomplish these purposes. 

Sincerely yours, 
D. D. E. 


Executive OFFIce OF THE PRESIDENT, 
Orrice oF DEFENSE AND CrivimIAN MOBILIZATION, 
Washington, D. C., July 29, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Reference is made to the President’s letter to 
you dated July 28 concerning Senate Joint Resolution 106 in which 
the President recommended that the terms of reference of the Com- 
mission created by the resolution be broadened to include radio and 
television frequencies allocated to nongovernmental users. 

I believe that the President’s purpose could be accomplished by 
the following amendments to Senate Joint Resolution 106: 

1. The title should be amended to read as follows: “Joint resolution 
to establish a commission to investigate the allocation, management, 
and control of radio and television frequencies.” 

2. Section 2 (a) should be amended to read as follows: 

“Suc. 2. (a) It shall be the duty of the Commission to conduct a 
thorough and comprehensive study and investigation of the allocation, 
management, and control of bands of radio and television frequencies 
under the provisions of the Communications Act of 1934, as amended, 
with a view to determining (1) how such frequencies may be utilized 
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to the maximum degree possible, (2) how planning should be under- 
taken to take advantage of technological change in achieving maxi- 
mum use of the frequency spectrum, (3) whether any (and if so, how 
much) of such frequencies may, in the public interest, be reallocated 
to other uses, (4) the likely future requirements of the various non- 
governmental users and agencies and instrumentalities of the Federal 
Government for radio and television frequencies, and (5) the changes, 
if any, that should be made in the existing administrative organization 
and procedures for discharging the Federal Government’s responsibili- 
ties in this field.’’ 

3. Section 2 (b) should be amended by striking, in lines 2 and 3 
thereof, the words ‘‘the date of enactment of this joint resolution’, 
and in lieu thereof inserting the language ‘“‘the appointment and 
qualification of its members’’. 

Sincerely yours, 
Lzo A. Horeca. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 30, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dar ConcressMAN Harris: Thank you for your letter of July 29, 
bringing to our attention Senate Joint Resolution 106 as passed by 
the Senate and the amendments suggested by the President of the 
United States. All of this relates to establishment of a commission 
to investigate the allocation, management, and control of radio and 
television frequencies. 

This Commission favors the adoption of the resolution with the 
amendments suggested by the President. 

Your committee may care to have our comments on Senate Joint 
Resolution 106 (as it was introduced) and so six copies are enclosed. 
We are in accord with the amendments made by the Senate and in 
the resolution now before you. 

Originally, the resolution authorized a study only of Government 
use. However, when we were at hearings before the Senate Interstate 
and Foreign Commerce Committee on another matter our Com- 
missioners were asked about the desirability of a proposed study 
embracing the use of the entive spectrum by all users. At that time 
some of the Commissioners indicated that they favored such an 
enlargement of the study. (Stenographic transcript of hearings 
before the Senate Interstate and Foreign Commerce Committee on 
television inquiry held July 1, 1958, pp. 1412-1433.) 

We have studied the further amendments proposed by the Presi- 
dent. These contemplate that the work of the Commission will 
embrace non-Government as well as Government use of spectrum 
space and also a study of the organization and procedures for the 
administration of spectrum space. The Commission is in favor of 
these further amendments suggested by the President. 

If you feel there is any further assistance we can render your 
committee in the consideration of this matter, please feel free to call 
upon us. 

By direction of the Commission: 

Joun C. Dorerrer, Chairman. 
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State of the Union and ordered to be printed 


4 ‘ Y 
Mr. Cootsy, from the Committee on Agriculture subm SAN 


following i 
SEP 2. i953 
REPORT a 
[To accompany 8. 4071} REANING ROOM 


The Committee on Agriculture, to whom was referred the bill 
(S. 4071) to provide more effective price, production adjustment, and 
marketing programs for various agricultural commodities, having con- 
sidered the same, report favorably thereon with amendments and rec- 
ommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


That this Act may be cited as the “Agricultural Act of 1958’’. 
TITLE I—COTTON 


PROGRAM FOR 1959 AND 1960 


Sec. 101. The Agricultural Act of 1949, as amended, is amended by adding 
the following new section: 
“Sec. 102. Notwithstanding any other provisions of law— 

“‘(a) for each of the 1959 and 1960 crops of upland cotton the Secretary of 
Agriculture is authorized and directed to offer the operator of each farm for 
which an allotment is established under section 344 of the Agricultural 
Adjustment Act of 1938, as amended, a choice of (A) the farm acreage 
allotment determined pursuant to section 344 of the Agricultural Adjustment 
Act of 1938, as amended, and price support determined pursuant to section 
101 of this Act (the amount of cotton estimated to be produced on the 
additional acres allotted to producers selecting choice (B) for such year 
being taken into account in computing such support), except that for the 
1959 crop the level of support shall be not less than 80 per centum of parity, 
or (B) the farm acreage allotment determined pursuant to section 344 of 
the Agricultural Adjustment Act of 1938, as amended, increased by not to 
exceed 40 per centum (such increased acreage allotment to be the acreage 
allotment for the farm for all purposes) and price support at a level which is 
15 per centum of parity below the level of support established for producers 
who elect choice (A). Any person operating more than one farm, in order to 
be eligible for choice (B), must elect choice (B) for all farms for which he is 
operator. Not later than January 31 the Secretary shall determine and 
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announce on the basis of his estimate of the supply percentage as of the 
following August 1, the price support level for producers who elect choice 
(A) and such price support level shall be final. As soon as practicable after 
such announcement, the Secretary shall cause the operator (as shown on the 
records of the county committee) of each farm for which an allotment is 
established under section 344 of the Agricultural Adjustment Act of 1938, 
as amended, to be notified of the alternative levels of price support and the 
alternative acreage allotments available for his farm. The operator of each 
farm shall, within the time prescribed by the Secretary, notify the county 
committee in writing whether he desires the increased acreage allotment 
and the level of price support prescribed in choice (B) to be effective for the 
farm. If the operator fails to so notify the county committee within the time 
prescribed, he shall be deemed to have chosen the acreage allotment and the 
price support level prescribed in choice (A). The choice elected by the 
operator shall apply to all the producers on the farm. Notwithstanding the 
foregoing provisions of this subsection, the Secretary may permit the operator 
of a farm for which choice (B) is in effect to change to choice (A) where 
conditions beyond the control of the farm operator, such as excessive rain, 
flood, or drought, prevented the planting of acreage to cotton or having cotton 
acreage available for harvest on the farm in accordance with the plans of 
such operator in selecting choice (B). The additional acreage required to be 
allotted to farms under this section shall be in addition to the county, State, 
and national acreage allotments and the production from such acreage shall 
be in addition to the national marketing quota. The additional acreage 
authorized by this section shall not be taken into account in establishing 
future State, county, and farm acreage allotments. Notwithstanding any 
other provision of law, no farm participating in any cotton acreage reserve 
program established for 1959 under the Soil Bank Act shall receive an in- 
creased acreage allotment under the provisions of this section for 1959. 
Notwithstanding the provisions of section 344 (m) (2) any farm cotton acre- 
age allotment increased as the result of the selection of choice (B) may not 
be released and reapportioned to any other farm. Price support shall be 
made available under this paragraph only to cooperators and only if producers 
have not disapproved marketing quotas for the crop. 

“(b) for each of the 1959 and 1960 crops of upland cotton, price support 
shall be made available to producers who elect choice (A) through a purchase 
program. Price support shall be made available to producers who elect 
choice (B) through loans, purchases, or other operations, 

“(e) the Commodity Credit Corporation is directed, during the period 
beginning August 1, 1959, and ending July 31, 1961, to offer any upland 
cotton owned by it for sale for unrestricted use at not less than 10 per centum 
above the current level of price support prescribed in choice (B).” 


PRICE SUPPORT FOR 1961 AND SUBSEQUENT YEARS 


Sec. 102. (a) The Agricultural Act of 1949, as amended, is amended by adding 
a new section 103 as follows: 

“Sec. 103. Notwithstanding any other provision of law the level of price 
support for upland cotton shall be established by the Secretary, taking into con- 
sideration the factors set out in section 401 (b) of this Act, at not more than 
90 per centum of the parity price therefor and not less than the following levels: 
For the 1961 crop not less than 70 per centum of such parity price and for the 
1962 crop and thereafter not less than 65 per centum of such parity price, but 
in no event less than 30 cents per pound.” 


ACREAGE ALLOTMENTS AND MARKETING QUOTAS 


Sec. 103. The Agricultural Adjustment Act of 1938, as amended, is amended 
as follows: 

(1) Section 342 is amended by striking out the third sentence and by changing 
the period at the end of the second sentence to a colon and adding the following: 
“Provided, That beginning with the 1961 crop, the national marketing quota 
shall be not less than a number of bales equal to the estimated domestic consump- 
tion and estimated exports (less estimated imports) for the marketing year for 
which the quota is proclaimed, except that the Secretary shall make such adjust- 
ment in the amount of such quota as he determines necessary after taking into 
consideration the estimated stocks of cotton in the United States (including the 
qualities of such stocks) and stocks in foreign countries which would be available 
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for the marketing year for which the quota is being proclaimed if no adjustment 
of such quota is made hereunder, to assure the maintenance of adequate but not 
excessive stocks in the United States to provide a continuous and stable supply 
of the different qualities of cotton needed in the United States and in foreign 
cotton consuming countries, and for purposes of national security; but the Sec- 
retary, in making such adjustments, may not reduce the national marketing quota 
for any year below (i) one million bales less than the estimated domestic consump- 
tion and estimated exports for the marketing year for which such quota is being 
proclaimed, or (ii) ten million bales, whichever is larger.” 

(2) Section 342 is further amended by adding at the end thereof the following: 
“Notwithstanding any other provision of this Act, the national marketing quota 
for upland cotton for 1959 and subsequent years shall be not less than the number 
of bales required to provide a national acreage allotment for each such year of 
sixteen million acres.” 

(3) Section 347 (b) is amended by changing the period at the end of the second 
sentence to a colon and adding the following: “ Provided, That, beginning with 
the 1961 crop of extra long staple cotton, such national marketing quota shall be 
an amount equal to (1) the estimated domestic consumption plus exports for the 
marketing year which begins in the next calendar year, less (2) the estimated 
imports, plus (3) such additional number of bales, if any, as the Secretary deter- 
mines is necessary to assure adequate working stocks in trade channels until 
cotton from the next crop becomes readily available without resort to Commodity 
Credit Corporation stocks.” 

(4) The second sentence of section 344 (a) is amended by striking the word 
“five” and substituting the word “four’’. 


MINIMUM FARM ALLOTMENTS 


Sec. 104. (a) Section 344 (b) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by inserting before the period at the end thereof a colon 
and the following: ‘‘Provided, That there is hereby established a national acreage 
reserve consisting of three hundred and ten thousand acres which shall be in 
addition to the national acreage allotment; and such reserve shail be apportioned 
to the States on the basis of their needs for additional acreage for establishing 
minimum farm allotments under subsection (f) (1), as determined by the Secre- 
tary without regard to State and county acreage reserves (except that the amount 
apportioned to Nevada shall be one thousand acres). For the 1960 and succeed- 
ing crops of cotton, the needs of States (other than Nevada) for such additional 
acreage for such purpose may be estimated by the Secretary, after taking into 
consideration such needs as determined or estimated for the preceding crop of 
cotton and the size of the national acraege allotment for such crop. The addi- 
tional acreage so apportioned to the State shall be apportioned to the counties 
on the basis of the needs of the counties for such additional acreage for such 
purpose, and added to the county acreage allotment for apportionment to farms 
pursuant to subsection (f) of this section (except that no part of such additional 
acreage shall be used to increase the county reserve above 15 per centum of the 
county allotment determined without regard to such additional acreage). Addi- 
tional acreage apportioned to a State for amy year under the foregoing proviso 
shall not be taken into account in establishing future State acreage allotments. 
Needs for additional acreage under the foregoing provisions and under the last 
proviso in subsection (e) shall be determined or estimated as though allotments 
were first computed without regard to subsection (f) (1).” 

(b) Section 344 (e) of the Agricultural Adjustment Act of 1938, as amended, is 
amended by inserting before the period at the end thereof a colon and the follow- 
ing: ‘‘Provided further, That if the additional acreage allocated to a State under 
the proviso in subsection (b) is less than the requirements as determined or 
estimated by the Secretary for establishing minimum farm aiotments for the 
State under subsection (f) (1), the acreage reserved under this subsection shall 
not be less than the smaller of (1) the remaining acreage so determined or estimated 
to be required for establishing minimum farm allotments or (2) 3 per centum of 
the State acreage allotment; and the acreage which is required to be reserved 
under this proviso shall be allocated to counties on the basis of their needs for 
additional acreage for establishing minimum farm allotments under subsection 
(f) (1), and added to the county acreage allotment for apportionment to farms 
pursuant to subsection (f) of this section (except that no part of such additional 
acreage shall be used to increase’ the county reserve above 15 per centum of the 
county allotment determined without regard to such additional acreages).’’ 
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(c) Section 344 (f) of the Agricultural Adjustment Act of 1938, as amended, is 
amended by changing paragraph (1) to read as follows: 

(1) Insofar as such acreage is available, there shall be allotted the smaller 
of the following: (A) ten acres; or (B) the acreage allotment established for the 
farm for the 1958 crop.”’ 

(d) The first sentence of section 344 (f) (6) of such Act is amended to read as 
follows: “Notwithstanding the provisions of paragraph (2) of this subsection, if 
the county committee recommends such action at the Secretary determines that 
such action will result in a more equitable distribution of the county allotment 
among farms in the county, the remainder of the county acreage allotment (after 
making allotments as provided in paragraph (1) of this subsection) shall be 
allotted to farms other than farms to which an allotment has been made under 
paragraph (1) (B) of this subsection so that the allotment to each farm under 
this paragraph together with the amount. of the allotment of such farm under 
paragraph (1) (A) of this subsection shall be a prescribed percentage (which 
percentage shall be the same for all such farms in the county) of the average 
acreage planted to cotton on the farm during the three years immediately preceding 
the year for which such allotment is determined, adjusted as may be necessar 
for abnormal conditions affecting plantings during such three-year period: 
Provided, That the county committee may in its discretion limit any farm acreage 
allotment established under the provisions of this paragraph for any year to an 
acreage not in excess of 50 per centum of the cropland on the farm, as determined 

ursuant to the provisions of paragraph (2) of this subsection: Provided further, 

hat any part of the county acreage allotment not apportioned under this para- 
graph by reason of the initial application of such 50 per centum limitation shall 
be added to the county acreage reserve under paragraph (3) of this subsection 
and shall be available for the purposes specified therein.’’ 

(e) The amendments made by this section shall be effective beginning with 
the 1959 crop. 

Sec. 105. Effective beginning with the 1959 crop, section 344 (f) of the Agri- 
cultural Adjustment Act of 1938, as amended, is amended by adding at the end 
thereof the following new paragraph: 

““(7) (A) In the event that any farm acreage allotment is less than that pre- 
scribed by paragraph (1), such acreage allotment shall be increased to the acreage 
prescribed by paragraph (1). The additional acreage required to be allotted to 
farms under this paragraph shall be in addition to the county, State, and national 
acreage allotments and the production from such acreage shall be in addition to the 
national marketing quota. 

“(B) Notwithstanding any other provision of law— 

““(i) the acreage by which any farm acreage allotment for 1959 or an 
subsequent crop established under paragraph (1) exceeds the acreage which 
would have been allotted to such farm if its allotment had been computed 
on the basis of the same percentage factor applied to other farms in the 
county under paragraph (2), (6), or (8) shall not be taken into account in 
establishing the acreage allotment for such farm for any crop for which 
acreage is allotted to such farm under paragraph (2), (6), or (8); and acreage 
shall be allotted under paragraph (2), (6), or (8) to farms which did not re- 
ceive 1958 crop allotments in excess of ten acres if and only if the Seeretary 
determines (after considering the allotments to other farms in the county 
for such crop compared with their 1958 allotments and other relevant factors) 
that equity and justice require the allotment of additional acreage to such 
farm under paragraph (2), (6), or (8). 

““i) the acreage by which any county acreage allotment for 1959 or any 
subsequent crop is increased from the national or State reserve on the basis 
of its needs for additional acreage for establishing minimum farm aJlotments 
shall not be taken into account in establishing future county acreage allot- 
ments, and 

“‘(iii) the additional acreage allotted pursuant to subparagraph (A) of this 
paragraph (7) shall not be taken into account in establishing future State, 
county, or farm acreage allotments.”’ 


METHOD OF DETERMINING FARM ALLOTMENTS 


Sec. 106. Section 344 (f) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by adding at the end thereof the following new paragraph: 

“(8) Notwithstanding the foregoing provisions of paragraphs (2) and (6) of this 
subsection, the Secretary may, if he determines that such action will facilitate 
the effective administration of the provisiors of the Act, provide for the county 
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acreage allotment for the 1959 and succeeding crops of cotton, less the acreage 
reserved under paragraph (3) of this subsection, to be apportioned to farms on 
which cotton has been a in any one of the three years immediatelypreceding 
the year for which such allotment is determined, on the basis of the farm acreage 
allotment for the year immediately preceding the year for which such apportion- 
ment is made, adjusted as may be necessary (i) for any change in the acreage of 
cropland available for the production of cotton, or (ii) to meet the requirements 
of any provision (other than those contained in paragraphs (2) and (6)) with re- 
spect to the counting of acreage for history purposes. 


RETENTION OF SURRENDERED ACREAGE IN COUNTY 


Sec. 107. Paragraph (2) of section 344 (m) of the Agricultural Adjustment Act 
of 1938, as amended, is amended by striking out the period at the end of the second 
sentence of such paragraph and inserting in lieu thereof the following: ‘‘; but 
no such acreage shall be surrendered to the State committee so long as any farmer 
receiving a cotton acreage allotment in such county desires additional cotton 
acreage. 


STANDARD GRADE 


Sec. 108. Section 3 (a) of the Aet of August 29, 1949, Public Law 272, 8ist 
Congress and the last sentence of section 403 of the Agricultural Act of 1949, as 
amended, are hereby repealed. This section shall become effective with the 
1961 crop. 


CCC SALES RESTRICTIONS 


Sec. 109. Section 407 of the Agricultural Act of 1949, as amended, is amended 
by substituting a colon for the period at the end of the third sentence and adding 
at the end thereof the following: “‘Provided, That effective with the beginning of 
the marketing year for the 1961 erop, the Corporation shall not sell any upland 
or extra long staple cotton for unrestricted use at less than 15 per centum above 
the current support price for cotton plus reasonable carrying charges, except that 
the Corporation may, in an orderly manner and so as not to affect market prices 
unduly, sell for unrestricted use at the market price at the time of sale a number 
of bales of cotton equal to the number of bales by which the national marketing 
quota for such marketing year is reduced below the estimated domestic con- 
sumption and exports for such marketing year pursuant to the provisions of 
section 342 of the Agricultural Adjustment ket of 1938, as amended.”’ 


COTTON EXPORT PROGRAM 


Sec. 110. Nothing in this Act shall be construed to affect or modify the pro- 
visions of section 203 of the Agricultural Act of 1956, and any cotton owned or 
acquired by the Commodity Credit Corporation under any price-support program 
may be used for the purpose of carrying out the cotton-export program provided 
for in section 203 of the Agricultural Act of 1956. 


SPLIT GRADES 


Sec. 111. Seetion 403 of the Agricultural Act of 1949, as amended, is amended 
by adding at the end thereof the following sentence: ‘Beginning with the 1959 
crop, in adjusting the support price for cotton on the basis of grade, the Secretary 


shall establish separate price support rates for split grades and for full grades 
substantially reflecting relative values.” 


TITLE II—CORN AND FEED GRAINS 
REFERENDUM 


Sec. 201. Title I of the Agricultural Act of 1949, as amended, is further nae 
by adding at the end of such title the following: 

Musee. 104. (a) Not later than December 15, 1958, the Secretary shall BL 
a referendum of producers of corn in the commercial corn-producing area to de- 
termine whether such producers favor a price support program as provided in sub- 
section (b) of this section for the 1959 and subsequent crops in lieu of acreage 
allotments as provided in the Agricultural Adjustment Act of 1938, as amended, 


and price support as provided in section 101 of the Agricultural Act of 1949, as 
amended. 
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“(b) Notwithstanding any other provision of law, if a majority of the producers 
voting in the referendum conducted pursuant to subsection (a) hereof favor a 
price support program as provided in this subsection (b), the following provisions 
of law shall apply: 


“DISCONTINUANCE OF ACREAGE ALLOTMENTS ON CORN 


(1) The Agricultural Adjustment Act of 1938, as amended, is amended by 
adding the following new section: 

“Src. 330. Notwithstanding any other provision of law, acreage allotments 
and a commercial corn-producing area shall not be established for the 1959 and 
subsequent crops of corn.’ 

“PRICE SUPPORT 


(2) The Agricultural Act of 1949, as amended, is amended by adding the 
following new section: 

«Sec. 105 (a) Notwithstanding any other provision of law, beginning with 
the 1959 crop, price support shall be made available to producers for each crop 
of corn at 90 per centum of the average price received by farmers during the 
three calendar years immediately preceding the calendar year in which the 
marketing year for such crop begins adjusted to offset the effect on such price 
of any abnormal quantities of low grade corn marketed during any of such year: 
Provided, That the level of price support for any crop of corn shall not be less 
than $1.18 per bushel or 65 per centum of the parity price therefor, whichever is 
the higher. 

*“*(b) Beginning with the 1959 crop, price support shall be made available to 
producers for each crop of oats, rye, barley, and grain sorghums at such level of 
the parity price therefor as the Secretary of Agriculture determines is fair and 
reasonable in relation to the level at which price support is made available for 
corn, taking into consideration the feeding value of such commodity in relation 
to corn, and the other factors set forth imrSection 401 (b) hereof.’ 

(3) Section 101 (d) (4) of the Agricultural Act of 1949, as amended, is 
repealed effective with the 1959 crop.” 


TITLE IlI—RICE 
MINIMUM NATIONAL AND STATE ACREAGE ALLOTMENTS 


Sec. 301. Section 353 (c) (6) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by striking out “1957 and 1958” in each place it occurs 
therein, and inserting ‘£1957 and subsequent years’’. 


PRICE SUPPORT 


Src. 302. (a) Section 101 (a) of the Agricultural Act of 1949, as amended, is 
amended, effective beginning with the 1959 crop— 
(1) by striking out “wheat, and rice’”’ and inserting ‘‘and wheat’’; and 
(2) by adding at the end thereof the following new paragraph: ‘‘For rice 
of the 1959 and 1960 crops, the level of support shall be not less than 75 per 
centum of the parity price. For rice of the 1961 crop the level of support 
shall be not less than 70 per centum of parity. For the 1962 and subsequent 
crops of rice the level of support shall be not less than 65 per centum of 


parity.” 
TITLE IV—WOOL 


Sec. 401. Section 703 of the National Wool Act of 1954 (68 Stat. 910) is 
amended by striking out “March 31, 1959’’ and inserting in lieu thereof ‘‘March 
31, 1962”’. 

Sec. 402. The first proviso in section 704 of such Act (68 Stat. 911) is amended 
by striking out “specific’’ the first time it appears therein, and by striking out 
“(whether or not such specific duties are parts of compound rates)’’. 

Sec. 403. The proviso in section 705 of such Act (68 Stat. 911) is amended by 
striking out “‘specific’’ the first time it appears therein, and by striking out 
(whether or not such specific duties are parts of compound rates)’’. 
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TITLE V—MISCELLANEOUS 


Sec. 501. The Agricultural Adjustment Act of 1938, as amended, is amended 
by adding after section 377 the following new section: 

“Suc. 378. (a) Notwithstanding any other provision of this Act, the allotment 
determined for any commodity for any land from which the owner is displaced 
because of acquisition of the land for any purpose, other than for the continued 
production of allotted crops, by any Federal, State, or other agency having the 
right of eminent domain shall be placed in an allotment pool and shall be available 
only for use in providing allotments for other farms owned a the owner so 
displaced. Upon application to the county committee, within three years after 
the date of such displacement, or three years after the enactment of this Act, 
whichever period is longer, any owner so displaced shall be entitled to have 
established for other farms owned by him allotments which are comparable with 
allotments determined for other farms in the same area which are similar except 
for the past acreage of the commodity, taking into consideration the land, labor, 
and equipment available for the production of the commodity, erop-rotation 
practices, and the soil and other physical factors affecting the production of the 
commodity: Provided, That the acreage used to establish or increase the allotments 
for such farms shall be transferred from the pool and shall not exceed the allot- 
ment most recently established for the farm acquired from the applicant and 
placed in the pool. During the period of eligibility for the making of allotments 
under this section for a displaced owner, acreage allotments for the farm from 
which the owner was so displaced shall be established in accordance with the 
procedure applicable to other farms, and such allotments shall be considered to 
have been fully planted. After such allotment is made under this section, the 
proportionate part, or all, as the case may be, of the past acreage used in estab- 
lishing the allotment most recently placed in the pool for the farm from which 
the owner was so displaced shall be transferred to and considered for the purposes 
of future State, county, and farm acreage allotments to have been planted on 
the farm to which allotment is made under this section. Except where paragraph 
(ec) requires the transfer of allotment to another portion of the same farm, for the 
purpose of this sectien (1) that part of any farm from which the owner is so dis- 
placed and that part from which he is not so displaced shall be considered as 
separate farms; and (2) an owner who voluntarily relinquishes possession of the 
land subsequent to its acquisition by an agency having the right of eminent 
domain shall be considered as having been displaced because of such acquisition. 

““(b) The provisions of this section shall not be applicable if (1) there is any 
marketing quota penalty due with respect to the marketing of the commodity 
from the farm acquired by the Federal, State, or other agency or by the owner of 
the farm; (2) any of the commodity produced on such farms has not been accounted 
for as required by the Secretary; or (3) the allotment next established for the farm 
acquired by the Federal, State, or other agency would have been reduced because 
of false or improper identification of the commodity produced on or marketed 
from such farm or due to a false acreage report. 

“‘(c) This seetion shall not be applicable, in the case of cotton, tobacco, and 
peanuts, to any farm from which the owner was displaced prior to 1950, in the 
case of wheat and corn, to any farm from which the owner was displaced prior to 
1954, and in the case of rice, to any farm from which the owner was displaced 
prior to 1955. In any case where the cropland acquired for nonfarming purposes 
from an owner by an agency having the right of eminent domain represents less 
than 15 per centum of the total cropland on the farm, the allotment attributable 
to that portion of the farm so acquired shall be transferred to that portion of the 
farm not so acquired.” 

“(d) Sections 313 (h), 334 (d), 344 (h), 353 (f) and 358 (h) of the Agricultural 
Adjustment Act of 1938, as amended, are repealed, but any transfer er reassign- 
ment of allotment heretofore made under the provisions of these sections shall 
remain in effect, and any displaced farm owner for whom an allotment has been 
established under such repealed sections shall not be eligible for additional allot- 
ment under subsection (a) of this section because of such displacement.” 

Sec. 502. Section 405 of the Agricultural Act of 1949 is amended by adding 
at the end thereof the following: ‘There is authorized to be included in the terms 
and conditions of any such nonrecourse loan a provision whereby on and after 
the maturity of the loan or any extension thereof Commodity Credit Corporation 
shall have the right to acquire title to the unredeemed collateral without obliga- 


tion to pay for any market value which such collateral may have in excess of the 
loan indebtedness.” 
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Sec. 503. Section 201 (b) of the Agricultural Act of 1949, as amended, is 


amended by changing the semi-colon at the end thereof to a colon and adding the 
following: 


* Provided, That in any crop year inwhich the Secretary determines that the dom- 
estic production of tung oil will be less than the anticipated domestic demand for 


such oil, the price of tung nuts shall be supported at not less than 70 per centum 
of the parity price therefor;’’. 


EXTEND VETERANS AND ARMED SERVICES MILK PROGRAM 


Sxnc. 504. (a) The first sentence of section 202 (a) of the Agricultural Act of 
1949, as amended (7 U. 8. C. 1446a), is amended by striking out “‘1958” and in- 
serting in lieu thereof ‘‘1961’’. 

(b) Subsection (b) of section 202 of the Agricultural Act of 1949 (7 U. 8S. C. 
1446a) is amended by striking out “1958” and inserting in lieu thereof “‘1961”’, by 
striking out “‘of the Army, Navy, or Air Force, and as a part of the ration” and 
inserting in lieu thereof ‘‘(1) of the Army, Navy, Air Force, or Coast Guard, (2)”’, 
and by inserting before the period at the end of the first sentence of such subsec- 
tion the following: “, and (3) of cadets and midshipmen at, and other personnel 
assigned to, the United States Merchant Marine Academy’’. 

Sec. 505. The Commodity Credit Corporation is authorized, on such terms as 
the Secretary of Agriculture may approve, to donate cotton acquired through its 
price support operations to educational institutions for use in the training of 
students in the processing and manufacture of cotton into textiles. 


SUMMARY 


As amended by the committee, the bill reported herewith contains 
the following provisions: 

_ (1) New acreage allotment—price-suport programs for cotton and 
rice. 

(2) A new price-support program for corn and feed grains (oats, 
rye, barley, and grain sorghums) to be effective if approved by corn 
farmers in a referendum. 

(3) Extension of the Wool Act. 

(4) Extension and amendment of the Armed Services dairy prod- 
ucts program. 

(5) An increase in the minimum-support level of tung nuts when 
tung oil is in deficit supply. 

(6) A uniform provision for the transfer of acreage allotments when 
farmland is taken under the power of eminent domain. 

(7) A provision relieving the Commodity Credit Corporation of the 
necessity of making “equity payments” when it takes title to a com- 
modity securing a price-support loan. 


TITLE I—-COTTON 


Minimum national allotment 


The bill provides for a minimum national acreage allotment for 
cotton of 16 million acres beginning with the 1959 crop (plus 310,000 
acres to take care of the 10-acre minimum allotments). 


1959 and 1960 


For the 1959 and 1960 crops of cotton, each individual farmer 
will have a choice between (A) his regular acreage allotment and 
price support as determined under present law (but not less than 80 
eupacde of parity in 1959), or (B) an increase of up to 40 percent in 

is regular farm allotment (the exact amount of the permitted increase 
to be determined by the Secretary) with price support at 15 parity 
points lower than the level determined under present law for farmers 
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electing program (A). Price support to farmers who elect program (A) 
will be made available through a purchase program. Price support 
to farmers electing the (B) program will be carried out in the usual 
manner through loans, etc. CCC would be directed to offer cotton for 
sale for unrestricted use at not less than 10 percent above the price 
support level available to farmers who elect choice (B). 


After 1960 


After 1960, farmers will receive only their regular acreage allotment 
(there will be no (A) and (B) programs). The level of price maps 
after 1960 will be established by the Secretary, taking into considera- 
tion the factors set out in section 401 (b) of the Agricultural Act 
of 1949, at not more than 90 percent of parity and not less than 70 
percent of parity for the 1961 erop, and not less than 65 percent 
of parity for the 1962 crop and enceaieae In no event can the 
level of support be less than 30 cents per pound, Beginning in 1961, 
the average quality of the cotton crop (instead of 7/8-inch-middling) 
will be the standard quality for purposes of price support. 

Minimum national marketing quota.—The bill provides for a mini- 
mum national marketing quota for cotton, after 1960, equal to esti- 
mated domestic consumption and exports less imports subject to such 
adjustment as will assure the maintenance of adequate but not ex- 
cessive stocks, but the Secretary in making such adjustments may 
not reduce the national marketing quota for any year below the larger 
of (i) estimated domestic consumption and exports less 1 million bales 
or (ii) 10 million bales. 

Converting national marketing quotas to acreage allotments.—The bill 
provides for the use of a 4-year yield instead of a 5-year yield in con- 
verting the national marketing quota to a national acreage allotment. 

Extra long staple cotton.—Beginning with the 1961 crop, the national 
marketing quota for extra long staple cotton would be an amount 
equal to the estimated domestic consumption plus exports less im- 
ports, plus such additional number of bales as the Secretary deter- 
mines is necessary to assure adequate working stocks until cotton 
from the next crop becomes readily available. 

Minimum farm allotments.—The bill provides for permanent mini- 
mum farm upland cotton allotments of 10 acres or the 1958 acreage 
allotment established for the farm, whichever is smaller. Three 
hundred and ten thousand acres over and above the national acreage 
allotment are provided for apportionment to the States (1,000 acres 
to Nevada) to meet the States’ needs for such minimum allotments, 
and such further acreage as may be necessary is authorized to be 
apportioned to the farm to increase each farm acreage allotment to 
the prescribed minimum. 

ethod of determining farm allotment.—The bill authorizes the 
Secretary to use the previous year’s allotment (instead of tillable 
acreage or history) as a basis in making allotments if he determines 
that such action will facilitate effective administration. 

Retention of surrendered acreage in county.—The bill provides that 
any cotton acreage which is surrendered shall be retained in the county 
and not surrendered to the State committee so long as any farmer in 
the county desires additional cotton acreage. 

CCC sales restrictions.—Effective August 1, 1961, minimum prices 
for sales of CCC cotton for unrestricted use would be increased to 


H. Rept. 2356, 85-22 
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115 percent of support price plus reasonable carrying charges, except 
that CCC would be authorized to sell at the market price a number of 
bales equal to that by which the national marketing quota is less than 
domestic consumption and exports. 

Cotton export program.—The bill provides that nothing in the act 
shall be construed to affect or modify the cotton export sales program 
provided for in section 203 of the Agricultural Act of 1956. 

Support of split grades.—Beginning 1n 1959, the Department will be 
required to provide price supports adjusted to split grades (such as 
light and heavy spotted cotton) under both the purchase and loan 
programs. 


Referendum 

Not later than December 15, 1958, the Secretary will conduct a 
referendum of corn producers in the commercial area in which they 
will choose between the present acreage allotment and price-support 
program for corn and the new program provided in this bill. If a 
majority of the producers voting in that referendum favor the new 
program, the following provisions will become effective: 

Corn.—Beginning with the 1959 crop, acreage allotments for corn 
would be discontinued and price support would be the highest of the 
following: (a) 90 percent of the average price received by farmers 
for a 3 preceding years, (b) 65 percent of parity, or (¢) $1.18 per 
bushel. 

Other feed grains.—Beginning with the 1959 crop, price support for 
oats, rye, barley, and grain sorghums would be at a level which is fair 
and reasonable in relation to the price support for corn. 


TITLE II-—-CORN AND FEED GRAINS 


TITLE IlI—RICE 
Acreage allotments 

The minimum National and State acreage allotments presently in 
effect for rice would be extended permanently. 


Price supports 


Price supports for rice, beginning with the 1959 crop would be set 
by the Secretary, without regard to the “escalator provision” of the 
1949 act at not more than 90 percent of parity and not less than the 
following levels: For 1959 and 1960 not less than 75 percent of parity; 
for 1961 not less than 70 percent of parity; and for 1962 and subse- 
quent years not less than 65 percent of parity. 


TITLE IV 





WOOL 


Title [IV extends the National Wool Act for 3 years and approxi- 
mately doubles the amount of money which will be available, in the 
event it is needed, for price-support payments. It does not change 
the level of permissible price support. This provision is the same as 
title IV of H. R. 12954, previously reported by this committee, and is 
discussed in more detail in that report. 


TITLE V-——-MISCELLANEOUS 


Uniform acreage transfer law 


This is the same uniform acreage transfer provision which was 
included as section 801 of H. R. 12954, previously reported by this 
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committee. It provides a uniform law for the transfer of acreage 
allotments where farmland is acquired by an agency having the power 
of eminent domain. The provision was drafted by, and has the sup- 
port of, the Department of Agriculture. 
Equity payments 

This provision is the same as section 802 of H. R. 12954, previously 
ae by this committee. It would authorize the Commodity 
Credit Corporation to acquire title to agricultural commodities on 
which nonrecourse price-support loans have been made without the 
necessity of computing and making so-called equity payments to the 
farmer. These payments are so small that the cost of administration 
usually exceeds the actual amount of the payment. The provision 
was drafted by the Department of Agriculture and transmitted to 


Congress with an executive communication recommending its enact- 
ment. 


Tung nuts 


Tung oil is an important material (declared a strategic material 
during World War I1) of which the United States does not normally 
produce its full requirements. In spite of this domestic supply situa- 
tion, however, the price of tung oil has recently been at unprofitably 
low levels due to the competition of imported oil. The Agricultural 
Act of 1949 now requires that tung oil be supported at 60 percent of 
parity and this amendment would require that the minimum support 
evel be 70 percent of parity whenever domestic production is less 
than anticipated domestic demand. A similar provision was adopted 
by the committee as a committee amendment to H. R. 12954. 
Dairy products 

This provision extends and amends the program under which surplus 
dairy products are made available to the armed services. It extends 
the program for 2 years and provides that the Coast Guard and the 
United States Merchant Marine Academy may receive these commodi- 
ties. The provisions are identical with provisions of H. R. 11178, 
which has previously been reported favorably by this committee. 
Cotton for training purposes 

Section 505 authorizes CCC on terms approved by the Secretary of 
Agriculture to donate cotton in its inventory to educational institutions 
for use in the training of students in the processing and manufacture 
of cotton into textiles. It is not anticipated that this amendment 
will ever involve donation of any substantial quantity of cotton. 
Enactment of this provision is supported by the Department of 
Agriculture. 

COMPARISON WITH SENATE BILL 


Following are the major differences between the bill as reported 
herewith by the Committee on Agriculture and the bill as it passed 
the Senate. 


Cotton program for 1959 and 1960 

Under the Senate bill, the 1959 level of price support for farmers 
electing the (A) program could have dropped as low as 75 percent of 
parity. The committee amendment puts a floor of 80 percent of 


parity under the support program for 1959. Under the Senate bill, 
the Secretary was required to offer an acreage increase of 40 percent 
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to farmers electing the (B) program. The committee amendment 
gives the Secretary discretion in the amount of additional acreage 
under the (B) program, providing that it shall be “not to exceed 40 
per centum”’ above the (A) allotment. 


Cotton program for 1961 and subsequent years 
The Senate bill provided that cotton price supports beginning with 
the 1961 crop should be based on the average market price of the 
receding 3 years. The committee amendment provides that the 
evel of price support for 1961 and thereafter will continue to be based 
on parity. 
Standard grade for cotton 


The Senate bill provided that the standard grade of cotton for price 
support purposes, beginning in 1961, should be middling-1-inch cotton. 
The committee amendment provides that the standard grade for price- 
support purposes beginning in 1961 shall be the average quality of the 
crop, as is the case with all other commodities. 


Support of split grades of cotton 


The Senate bill contained no provision with reference to support of 
split grades of cotton, such as is provided in section 111 of the com- 
mittee amendment. 


Purchase of cottonseed and soybean oil 


The Senate bill contained a provision authorizing the Commodity 
Credit Corporation to purchase during the 1959 and 1960 crop years 
an amount of soybean and cottonseed oil approximately equal to the 
quantity which would be produced on the increased cotton acreage 
under the (B) program and to donate this oil for relief purposes outside 
the United States. The committee amendment omits this provision 
in its entirety. The committee understands, however, that those 
interested in this matter are attempting to reach a compromise position 
with opponents of the measure and anticipates that this will be a 
matter for discussion in the committee of conference. 


Corn and feed grains 


The Senate bill contains no provision for a referendum such as is 
included in the committee amendment. The only other changes in 
the title relating to corn and feed grains are (a) that the minimum 
level of price support for corn is increased from $1.10 a bushel or 60 
percent of parity in the Senate bill to $1.18 per bushel or 65 percent 
of parity in the committee amendment and (6) the floor of 60 percent 
of parity on feed grains is removed. 

Rice 

As in the case of cotton, the Senate bill provided that the level 
of price support for rice for 1961 and thereafter should be based on 
the average market price of the preceding 3 years. The committee 
amendment strikes out this formula and provides that in 1961 aud 
thereafter price supports for rice will continue to be based on parity. 


Wheat allotment appeals 
The Senate bill contained a section (sec. 303) authorizing an addi- 


tional special appeal period of 15 days after the enactment of this 
act for wheat farmers who are dissatisfied with their 1959 wheat 
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allotment. The committee amendment does not contain 
provision. 


Wool 


The Senate bill extended the National Wool Act for 4 years and 
changed somewhat the method of financing support payments there- 
under. The provisions of the committee amendment extend the act 
for 3 years, continue the same method of financing support payments, 
but make some additional funds available for this purpose. 

Public Law 480 
The Senate bill includes a title amending and extending the Agricul- 
tural Trade Development and Assistance Act of 1954 (Public Law 
480). The language of this title appears to be identical with the 
language of the ~ bill (S. 3420) which has heretofore been thoroughly 
considered by the House and which was passed by the House on July 
23, 1958, with an amendment adopted by the House by a vote of 
195 to 52. Inasmuch as this is a matter which has been acted upon by 
both Houses, it has been omitted from the committee amendment. 


New matter 


The Senate bill does not contain any provisions comparable to those 
appearing in title V of the committee amendment, viz.: uniform acre- 
age transfer, equity payments, tung nuts, Armed Forces dairy prod- 
ucts, and donation of cotton for training purposes. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
in enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL ACT OF 1949 
TITLE 1—BASIC AGRICULTURAL COMMODITIES 


Sec. 101. The Secretary of Agriculture (hereinafter called the 
“Secretary’’) is authorized and directed to make available through 
loans, purchases, or other operations, price support to cooperators for 
any crop of any basic agricultural commodity, if producers have not 
disapproved marketing quotas for such crop, at a level not in excess 
of 90 per centum of the parity price of the commodity nor less than 
the level provided in subsections (a), (b), and (c) as follows: 

(a) For tobacco (except as otherwise provided herein), corn, 


[wheat, and rice] and wheat, if the supply percentage as of the begin- 
ning of the marketing year is: 
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The level of support shall 
be not lesa than the 
following percentage of 
the parity price: 
I TR ak a ine oe 90 
More than 102 but not more than 104_________________. 89 
More than 104 but not more than 106________.________-_ 88 
More than 106 but not more than 108____._...._-..___- 87 
More than 108 but not more than 110__.-..__-__________ 86 
More than 110 but not more than 112_________________- 85 
More than 112 but not more than 114___....__._.______ 84 
More than 114 but not more than 116__._--.____._______ 83 
More than 116 but not more than 118____.-___________- 82 
More than 118 but not more than 120___.....__.___.__- 81 
More than 120 but not more than 122___..._....__.____ 80 
More than 122 but not more than 124_.._..___.._______ 79 
More than 124 but not more than 126____.--.______-____ 78 
More than 126 but not more than 128_._........._____~_ 77 
More than 128 but not more than 130____......._.____- 76 
aid lg, ances Sip vip cdi vedere came wirniita teien 75 


For rice of the 1959 and 1960 crops, the level of support shall be not 
less than 75 per centum of the parity price. 


* * * * * * * 


(d) Notwithstanding the foregoing provisions of this section— 


* * * * * * * 


[(4) the level of price support for corn to cooperators outside 
the commercial corn-producing area shall be 75 per centum of the 
level of price support to cooperators in the commercial corn- 
producing area;] 

o * * * * * * 


(8) For rice of the 1961 and subsequent crops the level of support 
shall be 90 per centum of the average price received by farmers 
during the three calendar years immediately preceding the year in 
which the crop is harvested, but not less than $4 per hundredweight 
wr 60 per centum of the parity price therefor, whichever is higher. 


Szc. 102. Notwithstanding any other promsions of law— 


(a) for each of the 1959 and 1960 crops of upland cotton the 
Secretary of Agriculture is authorized and directed to offer the 
operator of each farm for which an allotment is established under 
section 344 of the Agricultural Adjustment Act of 1988, as amended, 
a choice of (A) the farm acreage allotment determined pursuant to 
section 344 of the Agricultural Adjustment Act of 1938, as amended, 
and price support determined pursuant to section 101 of this Act 
(the amount of cotton estimated to be produced on the additional 
acres allotted to producers selecting chovwe (B) for such year being 
taken into account in computing such support), or (B) the farm 
acreage allotment determined pursuant to section 344 of the Agri- 
cultural Adjustment Act of 1938, as amended, increased by 40 per 
centum (such increased acreage allotment to be the acreage allotment 


for the farm for all purposes) and price support at a level which is 


15 per centum of parity below the level of support established for 
producers who elect chowe (A). Any person operating more than 
one farm, in order to be eligible for choice (B), must elect choice (B) 


for all farms for which he is operator. Not later than January 31 


the Secretary shall determine and announce on the basis of his esti- 
mate of the supply percentage as of August 1, the price support 
level for producers who elect choice (A) and such price support level 
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shall be final. As soon as practicable after such announcement, 
the Secretary shall cause the operator (as shown on the records of 
the county committee) of each farm for which an allotment is estab- 
lished under section 344 of the Agricultural Adjustment Act of 1938, 
as amended, to be notified of the alternative levels of price support 
and the alternative acreage allotments available for his farm. The 
operator of each farm shall, within the time prescribed by the Secre- 
tary, notify the county committee in writing whether he desires the 
increased acreage allotment and the level of price support prescribed 
in choice (B) to be effective for the farm. If the operator fails to so 
notify the county committee within the time prescribed, he shall be 
deemed to have chosen the acreage allotment and the price support 
level prescribed in choice (A). The choice elected by the operator 
shall apply to all the producers on the farm. The additional acreage 
required to be allotted to farms under this section shall be in addition 
to the county, State, and national acreage allotments and the produc- 
tion from such acreage shall be in addition to the national marketing 
quota. The additional acreage authorized by this section shall not 
be taken into account in establishing future State, county, and farm 
acreage allotments. Notwithstanding any other provision of law, 
no farm participating in any cotton acreage reserve program estab- 
lished for 1959 under the Soil Bank Aet shall receive an increased 
acreage allotment under the provisions of this section for 1959. 
Notuithstanding the provisions of section 344 (m) (2) any farm 
cotton acreage allotment increased as the result of the selection of 
choice (B) may not be released and reapportioned to any other farm. 
Price support shall be made available under this paragraph only to 
cooperators and only if producers have not disapproved marketing 
quotas for the crop. 

(b) for each of the 1959 and 1960 crops of upland cotton, price 
support shall be made available to producers who elect choice (A) 
through a purchase program. Price support shall be made avail- 
able to producers who elect choice (B) through loans, purchases, or 
other operations. 

(c) the Commodity Credit Corporation is directed, during the 
period beginning August 1, 1959, and ending July 31, 1961, to 
offer any upland cotton owned by it for sale for unrestricted use at 
not less than 10 per centum above the current level of price support 
prescribed in choice (B). 

Src. 108. Notwithstanding any other provision of law, beginning with 
the 1961 crop, the level of price support to producers for each crop of 
upland cotton shall be 90 per centum of the average market price of middling 
one inch cotton in the designated spot markets in the case of upland cotton 
during the three calendar years immediately preceding the calendar year 
in which the marketing year for such crop begins, except that the level of 
price support for upland cotton shall not be less than 30 cents per pound 
or 60 per centum of the parity price therefor, whichever is higher. Price 
support shall be made available under this section only to cooperators and 
only if producers have not disapproved marketing quotas. Price support 
in the case of noncooperators and in case marketing quotas are dis- 
approved shall be as provided in section 101 (d) (3) and (5). Middling 
one inch shall be the standard quality of upland cotton for purposes of 
price support under this section. 
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Sze. 104. (a) Notwithstanding any other provision of law, beginning 
with the 1959 crop, price support shall be made available to producers for 
each crop of corn at 90 per centum of the average price recewed by farmers 
during the three calendar years immediately preceding the calendar year 
in which the marketing year for such crop begins adjusted to offset the 
effect on such price of any abnormal quantities of low grade corn marketed 
during any of such years: Provided, That the level of price support for 
any crop of corn shall not be less than $1.10 per bushel or 60 per centum 
of the parity price therefor, whichever is higher. 

(6) Beginning with the 1959 crop, price support shall be made available 
to producers for each crop of oats, rye, barley, and grain sorghums at 
such level not less than 60 per centum of the parity price therefor as the 
Secretary of Agriculture determines is fair and reasonable in relation to 
the level at which price support 1s made available for corn, taking into 
consideration the feeding value of such commodity in relation to corn, the 
normal price relationship between such commodity and corn, the location 
and storability of the commodity and other relevant factors. 


* * * * * * * 


Suc. 403. Appropriate adjustments may be made in the support 
price for any commodity for differences in grade, type, staple, quality, 
location, and other factors. Such adjustments shall, so far as practi- 
cable, be made in such manner that the average support price for 
such commodity, except in the case of cotton, will, on the basis of the 
anticipated incidence of such factors, be equal to the level of support 
determined as provided in this Act. [Middling seven-eighths-inch 
cotton shall be the standard grade for purposes of parity and price 
support.] 


* * * * * * * 


Sec. 407. The Commodity Credit Corporation may sell any farm 
commodity owned or controlled by it at any price not prohibited by 
this section. In determining sales policies for basic icultural 
commodities or storable nonbasic commodities, the Corporation should 
give consideration to the establishing of such policies with respect to 
prices, terms, and conditions as it determines will not discourage or 
deter manufacturers, processors, and dealers from acquiring and car- 
rying normal inventories of the commodity of the current crop. The 
Corporation shall not sell any basic agricultural commodity or stor- 
able nonbasic commodity at less than 5 per centum above the current 
support price for such commodity, plus reasonable carrying charges: 
Provided, That effectwe with the beginning of the marketing year for 
the 1961 crop, the Corporation shall not sell any upland or extra long 
staple cotton for unrestricted use at less than 15 per centum above the 
current support price for cotton plus reasonable carrying charges, except 
that the Corporation may, in an orderly manner and so as not to affect 
market prices unduly, sell for unrestricted use at the market price at the 
time of sale a number of bales of cotton equal to the number of bales by 
which the national marketing quota for such marketing year is reduced 
below the estimated domestic consumption and exports for such marketing 
year pursuant to the provisions of section 342 of the Agricultural Adjust- 
ment Act of 1938, as amended. ‘The foregoing restrictions shall not 
apply to (A) sales for new or byproduct uses; (B) sales of peanuts and 


oilseeds for the extraction of oil; (C) sales for seed or feed if such sales 
will not substantially impair any price-support program ;}(D) sales of 
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commodities which have substantially deteriorated in quality or as 
to which there is a danger of loss or waste through deterioration or 
spoilage; (E) sales for the purpose of establishing claims arising out of 
contract or against persons who have committed fraud, misrepresenta- 
tion, or other wrongful acts with respect to the commodity; (F) sales 
for export; (G) sales of wool; and (H) sales for other than primary uses, 
Notwithstanding the foregoing, the Corporation, on such terms and 
conditions as the Secretary may deem in the public interest, shall 
make available any farm commodity or product thereof owned or 
controlled by it for use in relieving distress (1) in any area in the 
United States declared by the President to be an acute distress area 
because of unemployment or other economic cause if the President 
finds that such use will not displace or interfere with normal marketing 
of agricultural commodities and (2) in connection with any major 
disaster determined by the President to warrant assistance by the 
Federal Government under Public Law 875, Eighty-first Congress, as 
amended (42 U. S. C. 1855). Except on a reimbursable basis, the 
Corporation shall not bear any costs in connection with making such 
commodity available beyond the cost of the commodities to the Cor- 
poration in store and the handling and dransportation costs in making 
delivery of the commodity to designated agencies at one or more 
central locations in each State. Nor shall the foregoing restrictions 
apply to sales of commodities the disposition of which is desirable in 
the interest of the effective and efficient conduct of the Corporation’s. 
operations because of the small quantities involved, or because of age, 
location or questionable continued storability, but such sales shall be 
offset by such purchases of commodities as the Corporation determines. 
are necessary to prevent such sales from substantially impairing any 
price-support program, but in ne event shall the purchase price exceed 
the then current support price for such commodities. For the pur- 


poses of this section, sales for export shall not only. include sales. 
d 


made on condition that the identical commodities sold be exported 
but shall also include sales made on condition that commodities of 
the same kind and of comparable value or quantity be exported, either 
in raw or processed form. 


PUBLIC LAW 272, 81ST CONGRESS 


* * * * * * * 


Sec. 3. [(a) Notwithstanding any other provision of law, Mid- 
dling seven-eighths inch cotton shall be the standard grade for pur- 
poses of parity and price support]. 


(Norn.—Sec. 110 of the bill provides that oe in the bill shall 
be construed to affect or modify the provisions of sec. 203 of the 
Agricultural Act of 1956, as follows:) 


AGRICULTURAL ACT OF 1956 


* * * * * * * 


Sec. 203. In furtherance of the current policy of the Commodity 
Credit Corporation of offering surplus agricultural commodities for 
sale for export at competitive world prices, the Commodity Credit 
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Corporation is directed to use its existing powers and authorities 
immediately upon the enactment of this Act to encourage the export 
of cotton by offering to make cotton available at prices not in excess 
of the level of prices at which cottons of comparable qualities are 
being offered in substantial quantity by other exporting countries and, 
in any event, for the cotton marketing year beginning August 1, 
1956, at prices not in excess of the minimum prices (plus carrying 
charges, beginning October 1, 1956, as established pursuant to Section 
407 of the Agricultural Act of 1949) at which cottons of comparable 
qualities were sold under the export program announced by the 
United States Department of Agriculture on August 12, 1955. The 
Commodity Credit Corporation may accept bids in excess of the maxi- 
mum prices specified herein but shall not reject bids at such maximum 
prices unless a higher bid is received for the same cotton. Cottons of 
qualities not comparable to those of cottons sold under the program 
announced on August 12, 1955, shall be offered at prices not in excess 
of the maximum prices prescribed hereunder for cottons of qualities 
comparable to those of cottons sold under such program, with appro- 
priate adjustment for differences in quality. Such quantities of 
cotton shall be sold as will reestablish and maintain the fair historical 
share of the world market for United States cotton, said volume to be 
determined by the Secretary of Agriculture. 


AGRICULTURAL ADJUSTMENT ACT OF 1938 
* * * * * * * 


Sze. 330. Notwithstanding any other provision of law, acreage allot- 
ments and a commercial corn-producing area shall not be established 
for the 1959 and subsequent crops of corn. 

* ~ * * * ok * 


Sec. 342. Whenever during any calendar year the Secretary deter- 
mines that the total supply of cotton for the marketing year beginning 
in such calendar year will exceed the normal supply for such market- 
ing year, the Secretary shall proclaim such fact and a national market- 
ing quota shall be in effect for the crop of cotton produced in the next 
calendar year. The Secretary shall also determine and specify in such 
proclamation the amount of the national marketing quota in terms of 
the number of bales of cotton (standard bales of five hundred pounds 
gross weight) adequate, together with (1) the estimated carry-over at 
the beginning of the marketing year which begins in the next calendar 
vear and (2) the estimated imports during such marketing year, to 
make available a normal supply of cotton[. The national marketing 
quota for any year shall be not less than ten million bales or one million 
bales less than the estimated domestic consumption plus exports of cot- 
ton for the marketing year ending in the calendar year in which such 
quota is proclaimed, whichever is smaller: Provided, That the national 
marketing quota for 1950 shall be not less than the number of bales 
required to provide a national acreage allotment of twenty-one million 
acres. J: Provided, That beginning with 1961 crop, the national mar- 
keting quota shall be not less than a number of bales equal to the estimated 
domestic consumption and estimated exports (less estimated imports) 
for the marketing year for which the quota is proclaimed, except that the 
Secretary shall make such adjustment in the amount of such quota as 
he determines necessary afler taking into consideration the estimated 
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stocks of cotton (that ts, carryover and production) in the United States 
and foreign countries which would be available for the marketing year 
for which the quota is being proclaimed if no adjyustment of such quota 
7s made hereunder and the qualities of such stocks of cotton, to assure the 
maintenance of adequate but not excessive stocks in the United States 
to provide a continuous and stable supply of the different qualities of 
cotton needed in the United States and in foreign cotton consuming 
countries, and for purposes of national security but the Secretary, ia 
makiny such adjustments, may not reduce the national marketing quota 
for any year below (7) one million bales less than the estimated domestic 
consumption and estimated exports for the marketing year for which 
such quota is being proclaimed, or (ii) ten million bales, whichever is 
larger. Such proclamation sball be made not later than October 15 of 
the calendar year in which such determination is made. Notwith- 
standing the foregoing provisions of this section, the national market- 
ing quota for cotton for 1957 and 1958 shall be not less than the 
number of bales required to provide a national acreage allotment for 
1957 and 1958 equal to the national acreage allotment for 1956: Pro- 
vided, That if the acreage allotment for any State for 1957 or 1958 is 
less that its allotment for the preceding year by more than 1 per 
centum, such State allotment shall be increased so that the reduction 
shall not exceed 1 per centum per annum, and the acreage required 
for such increase shall be in addition to the national acreage allot- 
ment for such year. Additional acreage apportioned to a State for 
1957 or 1958 under the foregoing proviso shall not be taken into 
account in establishing future State allotments. Notwithstanding any 
other provision of this Act the national marketing quota for upland 
cotton for 1959 and subsequent years shall be not less than the number 
of bales required to provide a national acreage allotment for each such 
year of sixteen million acres. 
* * cs * * * * 


Sec. 344. (a) Whenever a national marketing quota is proclaimed 
under section 342, the Secretary shall determine and proclaim a na- 
tional acreage allotment for the crop of cotton to be produced in the 
next calendar year. The national acreage allotment for cotton shall 
be that acreage, based upon the national average yield per acre of cot- 
ton for the [five] three years immediately preceding the calendar year 
in which the national marketing quota is proclaimed, ad ‘usted. or 
abnormal conditions and trends, required to make available from such 
crop an amount of cotton equal to the national marketing quota. 

(b) The national acreage allotment for cotton for 1953 and sub- 
sequent years shall be apportioned to the States on the basis of the 
acreage planted to cotton (including the acreage regarded as having 
been planted to cotton under the provisions of Public Law 12, Seventy- 
ninth Congress) during the five calendar years immediately preceding 
the calendar year in which the national marketing quota is proclaimed, 
with adjustments for abnormal weather conditions during such period: 
Provided, That there is hereby established a national acreage reserve 
consisting of three hundred and ten thousand acres which shall be in addi- 
tion to the national acreage allotment; and such reserve shall be apportioned 
to the States on the basis of their needs for additional acreage for establish- 
ing minimum farm allotments under subsection (f) (1), as determined by 
the Secretary without regard to State and county acreage reserves (except 
that the amount apportioned to Nevada shall be one thousand acres). 
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For the 1960 and succeeding crops of cotton, the needs of States (other than 
Nevada) for such additional acreage for such purpose may be estimated by 
the Secretary, after taking into consideration such needs as determined or 
estimated for the preceding crop of cotton and the size of the national 
acreage allotment for such crop. The additional acreage so apportioned 
to the State shall be apportioned to the counties on the basis of the needs 
of the counties for such additional acreage for such purpose, and added to 
the county acreage allotment for apportionment to farms pursuant to 
subsection (f) of this section (except that no part of such additional 
acreage shall be used to increase the county reserve above 15 per centum of 
the county allotment determined without regard to such additional acreage). 
Additional acreage apportioned to a State for any year under the fore- 
going provision shall not be taken into account in establishing future 
State acreage allotments. Needs for additional acreage under the fore- 
going provisions and under the last proviso in subsection (e) shall be 
determined or estimated as though allotments were first computed without 
regard to subsection (f) (1). 


* * * * * * 


(e) The State acreage allotment for cotton shall be apportioned to 
counties on the same basis as to years and conditions as is applicable 
to the State under subsections (b), (c), and (d) of this section: Provided, 
That the State committee may reserve not to exceed 10 per centum 
of its State acreage allotment (15 per centum if the State’s 1948 
planted acreage was in excess of one million acres and less than half 
its 1943 allotment) which shall be used to make adjustments in county 
allotments for trends in acreage, for counties adversely affected by 
abnormal conditions affecting plantings, or for small or new farms, or 
to correct inequities in farm allotments and to prevent hardship: 
Provided further, That if the additional acreage allocated to a State mieder 
the proviso in subsection (b) is less than the requirements as determined 
or estimated by the Secretary for establishing minimum farm allotments 
for the State under subsection (f) (1), the acreage reserved under this 
subsection shall not be less than the smaller of (1) the remaining acreage 
so determined or estimated to be required for establishing minimum farm 
allotments or (2) 3 per centum of the State acreage allotment; and the 
acreage which is required to be reserved under this proviso shall be allo- 
cated to counties on the basis of their needs for additional acreage for 
establishing minimum farm allotments under subsection (f) (1), and 
added to the county acreage allotment for apportionment to farms pursu- 
ant to subsection (f) of this section (except that no part of such additional 
acreage shall be used to increase tie county reserve above 15 per centum 
of the county allotment determined without regard to such additional 
acreages). 

(f) The county acreage allotment, less not to exceed the percentage 
provided for in paragraph (3) of this subsection, shall be apportioned 
to farms on which cotton has been planted (or regarded as havin 
been planted under the provisions of Public Law 12, ictates abiait 
Congress) in any one of the three years immediately preceding the 
year for which such allotment is determined on the following basis: 

(1) [There] Insofar as such acreage is available, there shall be al- 


loted the smaller of the following: (A) [five] ten acres; or (B) the 
[highest number of acres planted (or regarded as planted under Public 
Law 12, Seventy-ninth Congress) to cotton in any year of such three- 
year period ] acreage allotment established for the farm for the 1958 crop. 
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(2) The remainder shall be allotted to farms other than farms to 
which an allotment has been made under paragraph (1) (B) so that the 
allotment to each farm under this paragraph together with the amount 
of the allotment to such farm under paragraph (1) (A) shall be a pre- 
scribed percentage (which percentage shall be the same for all such 
farms in the county or administrative area) of the acreage, during the 
preceding year, on the farm which is tilled annually or in regular 
rotation, excluding from such acreage the acres devoted to the pro- 
duction of sugarcane for sugar; sugar beets for sugar; wheat, tobacco, 
or rice for market; peanuts picked and threshed; wheat or rice for 
feeding to livestock for market; or lands determined to be devoted 
primarily to orchards or vineyards, and nonirrigated lands in irrigated 
areas: Provided, however, That if a farm would be allotted under this 
paragraph an acreage together with the amount of the allotment to 
such farm under paragraph (1) (A) in excess of the largest acreage 
planted (and regarded as planted under Public Law 12, Seventy-ninth 
Congress) to cotton during any of the preceding three years, the acre- 
age allotment for such farm shall not exceed such largest acreage so 
planted (and regarded as planted under Public Law 12, 79th Congress) 
in any such year. 

(3) The county committee may reserve not in excess of 15 per 
centum of the county allotment * * * which, in addition to the 
acreage made available under the proviso in subsection (e), shall be 
used for (A) establishing allotments for farms on which cotton was 
not planted (or tanandod as planted under Public Law 12, Seventy- 
ninth Congress) during any of the three calendar years immediately 
preceding the year for which the allotment is made, on the basis of 
land, labor, and equipment available for the production of cotton, 
crop-rotation practices, and the soil and other physical facilities 
affecting the production of cotton; and (B) making adjustments of 
the farm acreage allotments established under paragraphs (1) and 
(2) of this subsection so as to establish allotments which are fair and 
reasonable in relation to the factors set forth in this paragraph and 
abnormal conditions of production on such farms, or in making adjust- 
ments in farm acreage allotments to correct inequities and to prevent 
hardships: Provided, That not less than 20 per centum of the acreage 
reserved under this subsection shall, to the extent required, be allotted, 
upon such basis as the Secretary deems fair and reasonable to farms 
(other than farms to which an allotment has been made under sub- 
section (f) (1) (B)), if any, to which an allotment of not exceeding 
fifteen acres may be made under a re of this subsection. 

* ok * * * 


(6) Notwithstanding the Cilia rovisions of paragraph (2) of 
this subsection [except paragraph (3) 4, if the county committee 
recommends such action and the Secretary determines that such action 
will result in a more equitable distribution of the county allotment 
among farms in the county, the remainder of the county acreage 
allotment [, less the acreage reserved wares paragraph (3) of this su 

section, ] (after making allotments as provided in paragraph (1) of this 
subsection) shall be [apportioned] al otted to farms Eon which cotton 
has been planted in any one of the three years immediately preceding 
the year for which such allotment is determined, on the basis of the 
acreage planted to cotton on the farm during such three-year period, 
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adjusted as may be necessary for abnormal conditions affecting 
plantings during such three-year period: Provided, That the county 
committee may in its discretion (A) apportion such county allotment 
by first establishing minimum allotments in accordance with para- 
graph (1) of this subsection and by allotting the remaining acreage 
to farms other than those receiving an allotment under paragraph (1) 
(B) in accordance with the foregoing provisions of this paragraph 
and (B)] other than farms to which an allotment has been made under 
paragraph (1) (B) of this subsection so that the allotment to each farm 
under this paragraph together with the amount of the allotment of such 
farm under paragraph (1) (A) of this subsection shall be a prescribed 
percentage (which percentage shall be the same for all such farms in the 
county) of the average acreage planted to cotton on the farm during the 
three years immediately preceding the year for which such allotment is 
letermined adjusted as may be necessary for abnormal conditions affecting 
plantings during such three-year pervod; Provided, That the county 
committee may in its discretion limit any farm acreage allotment estab- 
lished under the provisions of this paragraph for any year to an 
acreage not in excess of 50 per centum of the cropland on the farm, 
as determined pursuant to the provisions of paragraph (2) of this 
subsection: Provided further, That any part of the county acreage 
allotment not apportioned under this paragraph by reason of the 
initial application of such 50 per centum limitation shall be added to 
the county acreage reserve under paragraph (3) of this subsection and 
shall be available for the purposes specified therein. If the county 
acreage allotment is apportioned among the farms of the county in 
accordance with the provisions of this paragraph, the acreage reserved 
under paragraph (3) of this subsection may be used to make adjust- 
ments so as to establish allotments which are fair and reasonable to 
farms receiving allotments under this paragraph in return to the 
factors set forth in paragraph (3). 

(7) (A) In the event that any farm acreage allotment is less than that 
prescribed by paragraph (1), such acreage allotment shall be increased 
to the acreage prescribed by paragraph (1). The additional acreage 
required to be allotted to farms under this paragraph shall be in addition 
to the county, State, and national acreage allotments and the productign 
from such acreage shall be in addition to the national marketing quota. 

(B) Notwithstanding any other provision of law— 

(i) the acreage by which any farm acreage allotment for 1959 or 
any subsequent crop computed without regard to paragraph (1) is 
increased by reason of the application of paragraph (1) shall not be 
taken into account in establishing future acreage allotments for such 
farm. 

(i) the acreage by which any county acreage allotment for 1959 
or any subsequent crop is increased from the national or State 
reserve on the basis of its needs for additional acreage for establish- 
ing minimum farm allotments shall not be taken into account in 
establishing future county acreage allotments, and 

(vit) the additional acreage allotted pursuant to subparagraph (A) 
of this paragraph (7) shall not be taken into account in establishing 
future State, county, or farm acreage allotments. 

(8) Notwithstanding the foregoing provisions of paragraphs (2) and 
(6) of this subsection, the Secretary may, if he determines that such action 
will facilitate the effective administration of the provisions of the Act, 
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provide for the county acreage allotment for the 1959 and succeeding crops 
of cotton, less the acreage reserved under paragraph (3) of this subsection, 
to be apportioned to farms on which cotton has been planted in any one of 
the three years immediately preceding the year for which such allotment 1s 
determined, on the basis of the farm acreage allotment for the year im- 
mediately preceding the year for which such apportionment is made, 
adjusted as may be necessary (2) for any change in the acreage of cropland 
available for the production of cotton, or (ti) to meet the requirements of 
any provisions (other than those contained in paragraphs (2) and (6)) 
with respect to the counting of acreage for history purposes. 


* * * * * * * 
(m) Notwithstanding any other provision of law— 
* * * * * * * 


(2) Any part of any farm cotton acreage allotment on which cotton 
will not be planted and which is voluntarily surrendered to the 
county committee shall be deducted from the allotment to such farm 
and may be reapportioned by the county committee to other farms 
in the same county receiving allotments in amounts determined by 
the county committee to be fair and reasonable on the basis of past 
acreage of cotton, land, labor, equipment available for the production 
of cotton, crop rotation practices, and soil and other physical facilities 
affecting the production of cotton. If all of the allotted acreage vol- 
untarily surrendered is not needed in the county, the county commit- 
tee may surrender the excess acreage to the State committee to be 
used for the same purposes as the State acreage reserve under sub- 
section (e) of this section; but no such acreage shall be surrendered to the 
State committee so long as any farmer receiving a cotton acreage allotment 
in such county desires additional cotton acreage. Any allotment trans- 
ferred under this provision shall be regarded for the purposes of sub- 
section (f) of this section as having been planted on the farm from 
which transferred rather than on the farm to which transferred, except 
that this shall not operate to make the farm from which the allotment 
was transferred eligible for an allotment as having cotton planted 
thereon during the three-year base period: Provided, That notwith- 
standing any other provisions of law, any part of any farm acreage 
allotment may be permanently released in writing to the county 
committee by the owner and operator of the farm, and reapportioned 
as provided herein. Acreage surrendered, reapportioned under this 
paragraph, and planted shall be credited to the State and county in 
determining future acreage allotments. The provisions of this para- 
graph shall apply also to extra long staple cotton covered by section 
347 of this Act. 


* * * * * * * 


Src. 347. (a) Except as otherwise provided by this section, the pro- 
visions of the Part shall not apply to extra long staple cotton which 
is produced from pure strain varieties of the Barbadense species, or 
any hybrid thereof, or other similar types of extra long staple cotton 
designated by the Secretary having characteristics ined for various 
end uses for which American upland cotton is not suitable, and grown 
in irrigated cotton-growing regions of the United States designated 
by the Secretary or other areas designated by the Secretary as suitable 
for the production of such varieties or types. 
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(b) Whenever during any calendar year, not later than October 15, 
the Secretary determines that the total supply of cotton described in 
subsection (a) for the marketing year beginning in such calendar year 
will exceed the normal supply thereof for such marketing year by more 
than 8 per centum, the Secretary shall proclaim such fact and a na- 
tional marketing quota shall be in effect for the crop of such cotton 
produced in the next calendar year. The Secretary shall also deter- 
mine and specify in such proclamation the amount of the national 
marketing quota in terms of the quantity of cotton described in sub- 
section (a) adequate to make available a normal supply of cotton, 
taking into account (1) the estimated carry-over at the beginning of 
the marketing year which begins in the next calendar year, and (2) the 
estimated imports during such marketing year : Provided, That 
beginning with the 1961 crop of extra long staple cotton, such national 
marketing quota shall be an amount equal to (1) the estimated domestic con- 
sumption plus exports for the marketing year which begins in the neat 
calendar year, less (2) the estimated imports, plus (3) such additional 
number of bales, if any, as the Secretary determines is necessary to assure 
adequate working stocks in trade channels until cotton from the next crop 
becomes readily available without restort to Commodity Credit Corporation 
stocks. The national marketing quota for cotton described in sub- 
section (a) for any year shall not be less than the larger of thirty 
thousand bales or a number of bales equal to 30 per centum of the 
estimated domestic consumption plus exports of such cotton for the 
marketing year beginning in the calendar year in which such quota is 
proclaimed. 

* * * * * * * 


Suc. 353..* * * 
(c) Notwithstanding any other provisions of this Act— 


* * * * * * * 


(6) The national acreage allotments of rice for 1957 and [1958] 
subsequent years shall be not less than the national acreage allot- 
ment for 1956, including any acreage allotted under paragraph 
(5) of this subsection, and such national allotments for 1957 and 
[1958] subsequent years shall be apportioned among the States in 
the same proportion that they shared in the total acreage allotted 
in 1956. 


COMPARISON OF SECTION 104 OF THE BILL WITH 
SECTION 303 OF THE AGRICULTURAL ACT OF 1956 


(Provisions of sec. 303 which are omitted from sec. 104 are enclosed 
in brackets, new matter contained only in sec. 104 is printed in italic, 
provisions contained in both secs. 303 and 104 are shown in roman: ) 

Sec. [303] 104. (a) Section 344 (b) of the Agricultural Adjustment 
Act of 1938, as amended, is amended by inserting before the period at 
the end thereof a colon and the following: ‘“‘Provided, That there is 
hereby established a national acreage reserve consisting of [one hun- 
dred] three hundred and ten thousand acres which shall be in addition 
to the national acreage allotment; and such reserve shall be appor- 
tioned to the States on the basis of their needs for additional acreage 
for establishing minimum farm allotments under subsection (f) (1), 
as determined by the Secretary without regard to State and county 
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acreage reserves (except that the amount apportioned to Nevada shall 
be one thousand acres)[, and the]. For the 1960 and succeeding crops 
of cotton, the needs of States (other than Nevada) for such additional 
acreage for such purpose may be estimated by the Secretary, after taking 
into consideration such needs as determined or estimated for the preceding 
crop of cotton and the size of the national é allotment for such crop. 
The additional acreage so apportioned to the State shall be appor- 
tioned to the counties on the [same] basis of the needs of the counties 
for such additional acreage for such purpose, and added to the county 
acreage allotment for apportionment to farms pursuant to subsection 
(f) of this section (except that no part of such additional acreage shall 
be used to increase the county reserve above 15 per centum of the 
county allotment determined without regard to such additional acre- 
age). Additional acreage apportioned to a State for any year under 
the foregoing proviso shall not be taken into account in establishing 
future State acreage allotments. Needs for additional acreage under 
the foregoin L roviso] provisions and under the last proviso in sub- 
section (e) sha I be determined as though allotments were first com- 
puted without regard to subsection (f) (1).” 

(b) Section 344 (e) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by inserting before the period at the end thereof 
a colon and the following: “Provided further, That if the additional 
acreage allocated to a State under the proviso in subsection (b) is less 
than the requirements as determined or estimated by the Secretary 
for establishing minimum farm allotments for the State under sub- 
section (f) (1), the acreage reserved [by the State committee] under 
this subsection shall not be less than the smaller of (1) the remaining 
acreage so determined or estimated to be required for establishing 
minimum farm allotments or (2) 3 per centum of the State acreage 
allotment; and the acreage which [the State committee] is required 
to [reserve] be reserved under this proviso shall be allocated to 
counties on the basis of their needs for additional acreage for estab- 
lishing minimum farm allotments under subsection (f) (1), and added 
to the county acreage allotment for apportionment to farms pursuant 
to subsection (f) of this section (except that no part of such additional 
acreage shall be used to increase the county reserve above 15 per 
centum of the county allotment determined without regard to such 
additional acreages).” 

(c) Section 344 (f) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by changing paragraph (1) to read as follows: 

“(1) Insofar as such acreage is available, there shall be allotted the 
smaller of the following: (A) [four] ten acres; or (B) the [highest 
number of acres planted to cotton in any year of such three-year 
period ] the acreage allotment established for the farm for the 1958 crop.”” 

(d) The first sentence of section 344 (f) (6) of such Act is amended 
to read as follows: ‘Notwithstanding the provisions of paragraph 
(2) of this subsection, if the county committee recommends such ac- 
tion and the Secretary determines that such action will result in a 
more equitable distribution of the county allotment among farms in 
the county, the remainder of the county acreage allotment (after 
making allotments as provided in paragraph (1) of this subsection) 
shall be allotted to farms other than farms to which an allotment has 
been made under paragraph (1) (B) of this subsection so that the 
allotment to each farm under this paragraph together with the amount 
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of the allotment of such farm under paragraph (1) (A) of this sub- 
section shall be a prescribed percentage (which percentage shall be 
the same for all such farms in the county) of the average acreage 
planted to cotton on the farm during the three years immediately 
preceding the year for which such allotment is determined, adjusted 
as may be necessary for abnormal conditions affecting plantings during 
such three-year period: Provided, That the county committee may in 
its discretion limit any farm acreage allotment established under the 
provisions of this paragraph for any year to an acreage not in excess 
of 50 per centum of the cropland on the farm, as determined pursuant 
to the provisions of paragraph (2) of this subsection: Provided fur- 
ther, That any part of the county acreage allotment not apportioned 
under this paragraph by reason of the initial application of such 50 
per centum limitation shall be added to the county acreage reserve 
under paragraph (3) of this subsection and shall be available for the 
purposes specified therein.” 

(e) The amendments made by this section shall be effective [only 
with respect to 1957 and 1958 crops] beginning with the 1959 crop. 
For the 1956 crop, an acreage in each State equal to the acreage allotted 
in such State which the Secretary determines will not be planted, 
placed in the acreage reserve or conservation reserve, or considered as 
planted under section 377 of the Agricultural Adjustment Act of 1938, 
as amended, may be apportioned by the Secretary among farms in 
such State having allotments of less than the smaller of the following: 
(1) four acres, or (2) the highest number of acres planted to cotton in 
any of the years 1953, 1954, and 1955. 


TITLE VII—NATIONAL WOOL ACT OF 1954 


S c. 703. The Secretary of Agriculture shall, through the Com- 
modity Credit Corporation, support the prices of wool and mohair, 
respectively, to the producers thereof by means of loans, purchases, 
payments, or other operations. Such price support shall be limited to 
wool and mohair marketed during the period Restarts April 1, 1955, 
and ending [March 31, 1959] March 31, 1963. The support price 
for shorn wool shall be at such incentive level as the Secretary, after 
consultation with producer representatives, and after taking into con- 
sideration prices paid and other cost conditions affecting sheep pro- 
duction, determines to be necessary in order to encourage an annual 
production consistent with the declared policy of this title: Provided, 
That the support price for shorn wool shall not exceed 110 per centum 
of the parity price therefor. If the support price so determined does 
not exceed 90 per centum of the parity price for shorn wool, the 
support price for shorn wool shall be at such level, not in excess of 
90 per centum nor less than 60 per centum of the parity price therefor, 
as the Secretary determines necessary in order to encourage an annual 
production of approximately three hundred and sixty million pounds 
of shorn wool. The support prices for pulled wool and for mohair 
shall be established at such levels, in relationship to the support price 
for shorn wool, as the Secretary determines will maintain normal 
marketing practices for pulled wool, and as the Secretary shall deter- 
mine is necessary to maintain approximately the same percentage of 
parity for mohair as for shown wool. The deviation of mohair sup- 
port prices shall not be calculated so as to cause it to rise or fall more 
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than 15 per centum above or below the comparable percentage of 
parity at which shorn wool is supported. Notwithstanding the fore- 
going, no price support shall be made available, other than through 
payments, at a level in excess of 90 per centum of the parity price 
for the commodity. The Secretary shall, to the extent practicable, 
announce the support price levels for wool and mohair sufficiently in 
advance of each marketing year as will permit producers to plan their 
production for such marketing year. 

Sec. 704. If payments are utilized as a means of price support, the 
paymesiis shall be such as the Secretary of Agriculture determines to 

oe sufficient, when added to the national average price received by pro- 

ducers, to give producers a national average return for the commodity 
oan to the support price level therefor [ Provided, That the total of 
all such payments made under this Act shall not at any time exceed 
an amount equal to 70 per centum of the accumulated totals, as of the 
same date, of the gross receipts from specific duties (whether or not 
such specific duties are parts of compound rates) collected on and 
after January 1, 1953, on all articles subject to duty under schedule 11 
of the Tariff Act of 1930, as amended]. The payments shall be made 
upon wool and mohair marketed by the producers thereof, but any 
wool or mohair produced prior to January 1, 1955, shall not be the 
subject of payments. The payments shall be at such rates for the 
marketing year or periods thereof as the Secretary determines will 
give producers the support price level as herein provided. Payments 
to any producer need not be made if the Secretary determines that the 
amount of the payment to the producer or all producers is too small to 
justify the cost of making such payments. The Secretary may make 
the payment to producers through the marketing agency to or through 
whom the producer marketed his wool or mohair: Provided, That 
such marketing agency agrees to receive and promptly distribute the 
payments on behalf of such producers. In case any person who is 
entitled to any such payment dies, becomes incompetent, or disap- 
pears before receiving such payment, or is succeeded by another who 
renders or completes the required performance, the payment shall, 
without regard to any other provisions of law, be made as the Secre- 
tary may determine to be fair and reasonable in all the circumstances 
and provided by regulation. (7 U.S.C. 1783) 

Sec. 705. For the purpose of reimbursing the Commodity Credit 
Corporation for any expenditures made by it in connection with pay- 
ments to producers under this title, there is hereby appropriated for 
each fiscal year beginning with the fiscal year ending June 30, 1956, 
an amount equal to the total of expenditures made by the Corporation 
during the preceding fiscal year and to any amounts expended in prior 
fiscal years not previously reimbursed: Provided, however, That such 
amounts appropriated for any fiscal year shall not exceed 70 per cen- 
tum of the gross receipts from specific duties (whether or not such 
specific duties are parts of compound rates) collected during the 
period January 1 to December 31, both inclusive, preceding the begin- 
ning of each such fiscal year on all articles subject to duty under 
schedule 11 of the Tariff Act of 1930, as amended. Jn addition 
to the amounts appropriated by the foregoing sentence, there are hereby 
authorized to be appropriated such further amounts as may be necessary 
to carry out the purposes of this Act; but notwithstanding any prior 
announcement of the support level, no price support shall be made available 
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through payments for any marketing year (beginning with the marketing 
year beginning in 1959) at a level in excess of 85 per centum of the parity 
price for the commodity as of the beginning of such marketing year, if the 
Secretary in his best judgment determines that the expenditures to be 
made by the Commodity Credit Corporation in connection with payments 
to producers under this title with respect to wool and mohair marketed 
during such marketing year will exceed the percentum of gross receipts 
specified in the proviso of the foregoing sentence for the calendar year 
ending in such marketing year. The Secretary when determining the 
level of support to be announced in advance of the beginning of an 
marketing year, may estimate the parity price as of the beginning of suc 
marketing year and the parity price so estimated shall be used and 
regarded as final for the purposes of the foregoing sentence. For the 
purposes of the appraisal under the Act of March 8, 1938, as amended 
(15 U.S. C. 713a-1), the Commodity Credit Corporation shall estab- 
lish on its books an account receivable in an amount equal to any 
amount expended by Commodity Credit Corporation in connection 
with payments pursuant to this title which has not been reimbursed 
from appropriations made hereunder. 


AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE 


ACT OF 1954 
TITLE I—SALES FOR FOREIGN CURRENCY 
cd ~ * & x< * ok 
Sec. 103. 
* ok * a X a = 


(b) [Transactions shall not be carried out] Agreements shall not be 
entered into under this title during any fiscal year which will call for 
appropriations to reimburse the Commodity Credit Corporation, pur- 
suant to subsection (a) of this section, in amounts in excess of [$4,000,- 
000,000] $1,500,000,000, plus any amount by which agreements entered 
into in prior fiscal years (beginning with the fiscal year ending June 30, 
1958) have called or will call for appropriations to reimburse the Com- 
modity Credit Corporation in amounts less than authorized for such prior 
jiscal years. his limitation shall not be apportioned by year or by 
country, but shall be considered as an objective as well as a limitation, 
to be reached as rapidly as possible so long as the purposes of this Act 
can be achieved within the safeguards established. 


* * * * * * %* 


Sec. 104. Notwithstanding section 1415 of the Supplement Ap- 
propriation Act, 1953, or any other provision of law, the President 
may use or enter into agreements with friendly nations or organi- 
zations of nations to use the foreign currencies which accrue under 
this title for one or more of the following purposes: 

* * * * * * * 


(h) For the financing of international educational exchange 
activities under the programs authorized by section 32 (b) (2) of 
the Surplus Property Act of 1944, as amended (50 U. S. C. App. 
1641 (b)) and for the financing of programs for the interchange of persons 
under title II of the United States Information and Educational Exchange 
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Act of 1948, as amended (22 U.S. C. 1446). In the allocation of funds 
as among the various purposes set forth in this section, a special 
effort shall be made to provide for the purposes of this subsection, 
including a particular effort with regard to: (1) countries where 
adequate funds are not available from other sources for such purposes, 
and (2) countries where agreements can be negotiated to establish a 
fund with the interest and principal available over a period of years 
for such purposes, such special and particular effort to include the 
setting aside of such amounts from sale proceeds and loan repayments 
under this title, not in excess of $1,000,000 a year in any one country 
for a period of not more than five years in advance, as may be de- 
termined by the Secretary of State to be required for the purposes of 
this subsection; 
* * * * * * + 


(l) For providing assistance, by grant or otherwise, in the expansion 
or operation in foreign countries of established schools, colleges, or 
universities founded or sponsored by citizens of the United States, for the 
purpose of enabling such educational institutions to carry on programs of 
vocational, professional, scientific, technological, or querel edauaiiens 
and in the supporting of workshops in American studies or American 
educational techniques, and supporting chairs in American studies. 

* * *~ * * * ~ 


Src. 109. No transaction shall be undertaken under authority of 
this title after June 30, [1958] 1960, except as required pursuant to 
agreements theretofore entered into pursuant to this title. 


TITLE II—FAMINE RELIEF AND OTHER ASSISTANCE 


Src. 204. No programs of assistance shall be undertaken under the 
authority of this title after June 30, [1958] 1960. 


* * * * * * Oo 


AGRICULTURAL ACT OF 1956 


TRANSFER OF BARTERED MATERIALS TO SUPPLEMENTAL STOCKPILE 


Sec. 206. (a) Strategic and other materials acquired by the Com- 
modity Credit Corporation as a result of barter or exchange of agri- 
cultural commodities or products, unless acquired for the national 
stockpile established pursuant to the Strategic and Critical Materials 
Stock Piling Act (50 U. S. C. 98-98h), or for other purposes shall 
be transferred to the supplemental stockpile established by section 
104 (b) of the Agricultural Trade Development and Assistance Act of 
1954; but no strategic or critical material shall be acquired by the Com- 
modity Credit Corporation as a result of such barter or exchange except 
for such national stockpile, for such supplemental stockpile, for foreign 
economic or military aid or assistance programs, or for offshore con- 
struction programs. 

Oo 
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s j : UNIVERSIT 
Mr. Cooxey, from the Committee on Agriculture, submitted? fh ic 


following AUG 29 1959 
REPORT 


[To accompany H. R. 10360] 


MAI 
READING ROOM 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 10360) to amend title V of the Agricultural Act of 1949, as 
amended, by striking out the termination date, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


Section 509 of the Agricultural Act of 1949, as amended, is amended by striking 
out “June 30, 1959” and inserting ‘‘June 30, 1961”. 


Amend the title to read: 
A bill to amend title V of the Agricultural Act of 1949, as amended, 


STATEMENT 


The purpose is to continue for 2 years beyond June 30, 1959, the 
present termination date, the authority in Public Law 78 (82d Cong., 
Ist sess.), as amended, for recruitment and temporary employment of 
agricultural workers from the Republic of Mexico, when adequate 
numbers of domestic workers are not available, to assist in growing, 
harvesting, and preparing for consumption of crops produced in the 
United States. 

Legislation providing for the legal importation of nationals from the 
Republic of Mexico to do farm labor has been in existence since 1949, 
The present act, known as Public Law 78, was passed in 1951 by the 
82d Congress and was subsequently amended by extensions to Decem- 
ber 31, 1953, December 31, 1955, and June 30, 1959. The program 
established by this legislation has been successful in more than one 
respect. First, it has supplied agriculture with labor that was un- 
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available from the labor force of the United States. Secondly, it has 
proven an effective vehicle in the elimination of persons who enter the 
United States illegally from Mexico to obtain work. The so-called 
wetback and the bad conditions of employment that accompanied 
the use of such labor have largely disappeared. The present legisla- 
tion and the International Migrant Labor Agreement between this 
country and Mexico have definitely helped in the solution of this 
problem. In addition, agricultural producers have been immeasurably 
aided in securing an adequate supply of farm labor. 


NEED FOR THE PROGRAM 


The real need of agricultural producers for this program is amply 
demonstrated by the almost. complete unanimity of the witnesses 
testifying at the hearings to the effect that its continuation was war- 
ranted and advisable. While all witnesses did not favor a 2-year 
extension it was evident that our farmers would suffer great financial 
losses. if denied an adequate labor supply to produce their crops. 
There was also testimony to the effect that many of the abuses 
formerly existent in the program had been eliminated. The testimony 
by representatives of the Immigration and Naturalization Service 
pointed to the practical cessation-of illegal wetback entries into this 
country when it was shown that in 1954 approximately 1 million 
illegals were apprehended in the United States while in the 1958 
fiscal year only 37,127 illegal entrants were picked up. 

The committee is firmly convinced that with proper and under- 
standing administration of this legislation one of our greatest agri- 
cultural problems will be alleviated. Along with this helpful assist 
to our own economy will go the clearing up of an ugly illegal entrant 
problem of concern to every American citizen. Moreover, the pro- 
gram is almost entirely self-supporting and will not burden our 
financial structure. 

COST 


Until 1947 the entire cost for importation of Mexican farmworkers 
was borne by the United States Government: Today the user of such 
labor pays almost the entire cost of the program. 

Beginning August 1, 1958, every user will pay $15 to contract each 
Mexican farmworker. This is the legal maximum that can be charged 
under section 502 (2) of Public Law 78. It is estimated that the 
total eost of the program for the current 12 months of this fiscal year 
will be $6% million. Of this amount $6,025,000 will be paid directly 
by growers and only $480,600 will be paid by the United States 
Government. The costs paid by the users include $1,550,000 in 
administration costs, chiefly salaries of Department of Labor em- 
ployees. The $480,600 which has been appropriated by the Congress 
for the present fiscal year is to be used exclusively for obtaining 
compliance with this act, the international agreement with Mexico, 
and the work contracts of individual Mexican farmworkers. It is 
thus clear that the costs of the program are preponderantly borne 
by the farm employer and not by the United States Government. 
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NUMBER OF MEXICAN WORKERS USED 


At the beginning of fiscal 1958 there were 123,652 Mexican agri- 
cultural workers in the United States. On July 1, 1958, at the begin- 
ning of the present fiscal year, there were 120,645 such workers in 
the United States. During fiscal 1958, 418,976 men were contracted 
under the program. Of this number 410,896 were returned to Mexico. 
Approximately 8,000 others voluntarily returned to Mexico outside 
official channels. 


AMERICAN AND MEXICAN FARMWORKERS ARE PROTECTED BY THE 
LEGISLATION 


This legislation provides many protections for both domestic 
workers and Mexican farmworkers imported for agricultural work. 
This is as it should be. 

Section 503 (2) is to the effect that no Mexican farmworkers will 
be made available for employment in any area unless the Secretary 
of Labor determines that the employment of such workers will not 
have an adverse affect on the wages and working conditions of do- 
mestic agricultural workers. This provision clearly protects the 
wages and working conditions of American workers. Obviously it is 
incumbent upon the Secretary of Labor to have adequate factual 
information in such situations and his denial of certification for the 
use of Mexican farmworkers should be based on substantial evidence 
that such action will depress the wages and working condition of 
domestic workers in similar employment within the same area of 
employment. 

The program requires many safeguards for the Mexican farmworkers 
who come into this country. They are guaranteed by our Govern- 
ment that their employers will comply with the provisions of their 
work contracts with respect to wages and transportation. Section 
10 of their work contract guarantees to them the opportunity for 
employment for at least three-fourths of the workdays during their 
contract period. Furthermore, they are to receive the prevailing 
wage for similar work in the area where they are employed. 

The determination of the prevailing wage to be paid has been the 
subject of discussion at the public hearings. The committee is of 
the opinion that the duty of the Secretary of Labor in making such 
findings is quite simple. He should find the prevailing wage rate or 
rates actinsiliy paid to domestic workers in the area of employment 
and there is no necessity for alterations or use of formulas in the 
determination of such rates. If the prevailing rates so found are 
paid to Mexican farmworkers for the same work in the same area 
under the same conditions, the committee would consider prevailing 
wage requirements to have been met. 

The committee heard much testimony on the availability of domes- 
tic workers for farm employment. The program envisaged by this 
legislation clearly demands that American workers who are able, 
willing, qualified, and in the area of need should be given every oppor- 
tunity for employment before foreign workers are employed. It 
must be pointed out, however, that farmwork is considered undesirable 
by many domestic workers and this factor should be given adequate 
and realistic consideration by the Secretary of Labor when he receives 
requests for certification of workers under this program. «+ 
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Many complaints have been received by the committee during the 
public hearings concerning various phases of the administration of 
this legislation. Growers and grower representatives testified they 
were being confronted by the Department of Labor with demands 
for complyi ing with a myriad of theoretical wage and other formulas 
as a prerequisite to securing farmworkers under this legislation. 
Testimony was received that such formulas were unrealistic and 
incapable of performance by the average farmer. 

The committee is now pleased to report that since the public hear- 
ings were held the Department of Labor has modified and rescinded 
some of these impractical proposals. In meetings with growers and 
their representatives on July 24, 1958, an agreement was reached 
which in the opinion of the committee will result in more satisfactory 
administration of this legislation. The committee feels that the 
Department of Labor should be commended for seeking agreement 
with those most closely affected by the legislation. 


DEPARTMENTAL VIEWS 


Extensive public hearings were held on June 9, 10, 11, and 12 and 
on July 2, 1958, by the committee on the need for an extension of this 
program. Representatives of the Department of Labor, the Depart- 
ment of Agriculture, the State Department, the Immigration and 
Naturalization Service of the Department of Justice, as well as 
spokesmen for farmers, labor, and other groups have testified in these 
hearings. 

In commenting on the need for the program and for its continu- 
ance, the Assistant Secretary of Labor, who appeared before the 
committee in support of the bill, said in part: 


The Administration supports the proposal to extend 
Public Law 78 at this session of the Congress. We recom- 
mend, however, that the extension be for a 2-year period 
terminating on June 30, 1961. With this single exception, 
we concur with the proposal before the committee. With 
full allowance for the larger number of domestic workers 
now available for farm jobs because of curtailment of non- 
farm opportunities, we expect that many areas will remain 
unable to meet peak season labor demands by relying solely 
on domestic farm labor in the immediately foreseeable 
future. 

Notwithstanding technological advances in agriculture 
which are continually reducing total manpower require- 
ments, demand for certain types of hired farm labor has 
remained high. During the cultivating and harvest seasons 
large numbers of workers are needed for short periods, 

articularly in such heavy labor-using crops as cotton, sugar 

eets, fruits, and vegetables. Expansion of irrigated acre- 
age and opening of new farmlands in sparsely populated 
areas have resulted in major shifts in the location of farming 
operations, such as the westward movement of cotton pro- 
duction and the expansion of vegetable and strawberry 
growing in California. Such labor needs often cannot be 
met fully from the local labor supply and farm employers 
must depend upon migratory workers. 

* . + * * 
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The increased supply of United States workers available 
for farm jobs is expected to lessen but not to eliminate the 
need for foreign labor supplements during the year ahead. 
More important, from the point of view of extension of 
Public Law 78, we are confident that recession unemploy- 
ment will not be a factor in late 1959 and in 1960. 

In such circumstances, the Mexican labor program can 
make an important contribution to our agricultural economy. 
It provides growers with reasonable assurance that an ade- 
quate work force can be assembled to harvest the crops. It 
meets the needs of sparsely populated areas for a temporary 
work force to meet peak seasonal demands. And last, but 
not least, this program is an important factor in our foreign 
relations and development assistance to our neighbors from 
the south. 

* * * * * 


The foregoing paragraphs outline the labor supply con- 
siderations which lead the Department to recommend ex- 
tension of Public Law 78. Quite simply, we do not foresee 
during the near term future such an increased farm labor 
supply or such a change in farm employment inducements 
as to eliminate the need for supplementary foreign labor. 

* * * * * 

Finally, Mr. Chairman, some members of the committee 
may wonder why, in view of these reservations, the Depart- 
ment does not propose delay until next year in deciding on 
extension of Public Law 78. The present law, of course, does 
not expire until June 30, 1959. 

It is important to have a law on the books well in advance 
of the agreement with Mexico. The passage of a law this 
year will allow ample time for negotiations with Mexico 
prior to expiration of the present international agreement, 
which expires June 30, 1959, and thus avoid any possible 
hiatus in the operation of the program. 


PERIOD OF EXTENSION 


\s introduced, the bill provided for indefinite extension of the 
act. At the hearings the Assistant Secretary of Labor recommended 
an extension of 2 years. Other groups favored a 1-year or 2-year 
extension. The committee amendment will extend the act for 2 
years—to June 30, 1961. 

SPECIAL EMPLOYEES 


During the public hearings it was brought to the attention of the 
committee that numerous growers find a need for more experienced 
Mexican farmworkers than it has been possible for them to secure 
under the present operation of the program. Testimony also developed 
a great need by livestock producers for Mexican workers who can 
qualify as ranch hands. It appeared from the testimony that difficulty 
had been encountered by the Department of Labor in getting approval 
from the Mexican Government for importation of such workers. There 
is no specific section in this legislation which deals with either of these 
problems. The committee does feel, however, that it isin the interest 
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of American users of Mexican workers that further negotiations be 
held with the Mexican Government in an effort to solve both of these 
problems. The success of this legislation and the program which the 
Congress has established thereunder depends upon the cooperative 
attitude of the two Governments. The Department of Labor is fully 
acquainted with this situation and should forcefully present its impor- 
tance to the Government of Mexico. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed so be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL AcT or 1949 
- * a * » - * 
TITLE V—AGRICULTURAL WORKERS 


~ * * * * * * 


(Sec. 509. No workers will be made available under this title for 
employment after June 30, 1959.] 


O 
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Mr. Cooxgry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 13067] 
MAIN 

The Committee on Agriculture, to whom was referred RE UT ROOM 
(H. R. 13067) to provide for the establishment of a food-stamp plan 
for the distribution of $1 billion worth of surplus food commodities a 
year to needy persons and families in the United States, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill do pass. 

The amendments are as follows: 

Page 2, lines 4 and 5, after the word “‘possible” strike out the words 
“but not later than January 1, 1959” and insert in lieu thereof ‘for 
the calendar years 1959 and 1960”. 

Page 4, line 22, strike out the figure ‘‘7’’ and insert in lieu thereof 
the figure ‘‘6’’. 

STATEMENT 


The purpose of this bill is to authorize and direct the Secretary of 
Agriculture to institute a food-stamp plan designed to accomplish 
two main objectives: 

(1) The improvement of the nutritional standards of needy persons 
in the United States, and 

(2) The disposal of surplus agricultural commodities acquired by 
the Federal Government through its price-support operations. 

A food-stamp plan has been defined by the Department of Agri- 
culture as “‘a device to increase the food expenditures of those persons 
and families whose limited income doeg not permit them to buy all the 
food, or the kinds and qualities of food, they wish to consume.” 

The food-stamp plan set forth by this bill accomplishes this purpose 
by providing such groups with additional income which is earmarked 
for food. The food stamps are to be used to purchase food at retail 


20006—58——-1 








2 ESTABLISHMENT OF A FOOD-STAMP PLAN 


outlets at prevailing retail prices. It is the specific intent of the 
committee that the disposal of food stocks be limited to the com- 
modities acquired by the Government in its regular price support 


operations. It should also be noted that this bill does not contain 
any new acquisition authority. 


History or LEGIsuATION 


Food stamp bills have been introduced for the past several years 
by Members of both the House of Representatives and the Senate. 
The Department of Agriculture conducted a food-stamp program 
from 1939 to 1943 under the authority of clause 2 of section 32, 
Public Law 320, 74th Congress, as amended: “to encourage the 
domestic consumption” of agricultural commodities on products 
“by diverting them, by the payment of benefits or indemnities or by 
other means, from the normal channels of trade and commerce or by 
increasing their utilization through benefits, indemnities, donations, 
or other means, among persons in low-income groups as determined 
by the Secretary of Agriculture.” 

The Department of Agriculture report on its previous food-stamp 
activity is as follows: 


THE FOOD-STAMP PLAN OPERATED BETWEEN 1939-43 


Scope of the plan 

The food-stamp plan began as an experiment in May 1939, 
in Rochester, N. Y.; it was then extended to five additional 
experimental areas. The administrative and operating 
techniques developed in these experimental areas formed the 
groundwork for the further expansion of the program. 

As measured by the number of participants, the plan 
reached its peak in May 1941, when approximately 4 million 
people participated. New geographic areas were brought 
into the plan after 1941, but it never operated on a nation- 
wide basis. The peak in area participation was reached in 
August 1942, when 1,741 counties and 88 cities were included. 
The plan was discontinued in early 1943 when wartime con- 
ditions had greatly reduced unemployment and greatly in- 
creased demands upon United States food supplies. 

Basic operating principles 

The plan was designed to insure that the Federal contribu- 

tion represented a net increase in food expenditures among 

— participating families through the use of a two-color stamp 
system. Participating families were required to exchange 
an amount of money representing estimated normal food 
expenditures for orange stamps of the same monetary value. 
With these orange stamps, participants were provided— 
without cost—additional blue stamps which could be used to 
buy designated surplus foods. In this manner, the plan 
attempted to concentrate the additional food purchasing 
power on surplus foods, i. e., foods that were experiencing 
marketing difficulties. 
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Determining normal food expenditures 


To accomplish the basic objectives of the food-stamp plan, 
participants were required to buy orange stamps in amounts 
about equal to their normal food expenditures. At the 
inception of the program, it was assumed that the normal 
range of food purchases of relief families was $4 to $6 per 
person per month. With each dollar of orange stamps 
purchased, the recipient received half again as much in free 
blue stamps. 

Operating experience, together with the results of food- 
purchase studies, demonstrated that the uniform minimum 
requirement of orange-stamp purchases of $4 per month per 
person was not workable. It was determined that greater 
effectiveness would be obtained if the orange-stamp purchase 
requirements were based upon total cash income available 
and the number of individuals eating at the family table. 
Although basic nationwide tables were prepared on this in- 
come basis of issuance, it was realized that variations existed 
between areas and that allowances had to be made. Re- 
gional directors were given the responsibility for determining 
the actual minimum and maximum orange-stamp-purchase 
requirements for each program area, provided that the 
requirements came within the national limits established. 


Certification of participants 


In general, the persons eligible for participation in the 
food-stamp plan were householders who prepared and ate 
their meals in the home, and who were eligible for public 
assistance in the area in which they lived. Usually participa- 
tion was limited to those persons receiving general assistance 
old-age assistance, aid to the blind, aid to dependent children, 
State unemployment relief, and those receiving assistance 
from WPA in the form of employment. 

As the plan moved to an income basis of issuance, the 
problems of certification increased. It was necessary not 
only to verify the relief status of the applicant family but to 
also verify its money income and family size. The plan 
required regular reinvestigations to determine the continued 
eligibility of all persons certified. It was here that the certi- 
fying agencies met with tremendous difficulties. With the 
mounting number of participants in the program, the num- 
ber of case workers available in the certifying agencies was 
insufficient to make reinvestigations within a reasonable time. 
In some areas, a caseworker had from 500 to 1,000 families 
on his list. 


Designation of blue-stamp (surplus) foods 

Foods were designated as blue-stamp (surplus) food each 
month by the Secretary of Agriculture. Participating retail- 
ers were required to post a notice of these monthly designa- 
tions in their stores. One of the advantages of this require- 
ment was to bring these foods to the attention of all customers 
and, thus, encourage increased purchases of the surplus foods 
among the nonparticipating (higher income) families. 

During the operation of the plan, more than 30 food com- 
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modities were placed on the blue-stamp list. Included in the 
listing were butter, shell eggs, cereal products, potatoes, dry 
beans, fresh vegetables, fresh and dried fruits, porkmeat 
products, and lard and shortening. 

In many months the blue-stamp list included too large a 
number of surplus commodities, considering the total amount 
of additional food-purchasing power provided under the plan. 
As a result, the additional purchasing power appeared to be 
too thinly spread to have a significant impact on the demand 
situation for any particular surplus food. 


Stamp redemption 


The Department of Agriculture supplied food-stamp cards 
to participating retailers on which stamps were to be pasted 
prior to their presentation for redemption. These cards car- 
ried space for $10 worth of stamps. 

There were three methods by which the stamps could be 
reemed: The retailer could file a claim directly with the 
Department of Agriculture; he could submit them to his 
wholesaler to the credit of his account; or he could redeem 
them at his local bank. Wholesalers throughout the country 
cooperated in the plan by accepting stamp cards from retail- 
ers in payment of accounts. Banks performed the redemp- 
tion services for retailers and wholesalers without charge. 
However, as the plan developed there was some dissatisfac- 
tion expressed because of the volume of work required, and 
banks increasingly expressed the opinion that they were en- 
titled to payment for the work performed. 


Problems of noncompliance 


Two of the most frequent noncompliance problems were: 
(1) The sale of nonsurplus foods for blue stamps or the sale 
of nonfood items*for stamps; and (2) cash purchase by 
grocers of blue stamps from participating families. 

Originally, major reliance for compliance with program 
regulations was placed upon the policy of self-policing, to- 
gether with an educational program for participating 
retailers. This soon had to be supplemented with a more 
specific compliance and investigation program. In an effort 
to reduce the number of violations, each participating retailer 
was required to sign a special form, acknowledging his 
understanding of program regulations and his responsibility 
for any violations committed by his employees. This form 
was valid for a definite period of time—usually 6 months— 
and had to be renewed in person. Later on a compliance 
bond was required of retailers. 

Administrative sanctions were used to penalize retailers 
who sold nonfood items for stamps or nonsurplus food for 
blue stamps. When violations involved illegal trafficking in 
stamps or exchange of stamps for cash, legal sanstions could 
be imposed. Sections 286, 287, and 1001 of title 18. United 
States Code, provide for fines and imprisonment for present- 
ing false claims or conspiring to defraud the United States 
Government. Further, section 231 of title 31 of the code 
provides heavy civil liability for false claims. 
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Another problem encountered was that of insuring continu- 
ity of participation among families entering the plan. If, for 
example, the families purchased stamps only every other 
week, it provided a means of carrying over the blue stamps 
to supplement below-normal food expenditures during the 
weeks of nonparticipation. Thus, little, if any, increase in 
the food expenditures of such participants was achieved. 
Difficulties with intermittent participation were marked 
during the early days of the plan but decreased considerably 
as additional experience was gained by both participants and 
program administrators. 


Program administration 


The plan was first administered by the Federal Surplus 
Commodities Corporation, and later by the Surplus Market- 
ing Administration, Agricultural Marketing Administration, 
and the Food Distribution Administration of the Depart- 
ment. The United States was divided into four regions, each 
with a regional director who was given considerable discre- 
tionary powers to carry out program policy and procedures. 

A city or a county (or a combination of both) constituted 
an area in the administration of the plan. In the selection 
of areas for participation, a duly constituted authority from 
the area (such as the governor of the State, the mayor of a 
city, or the county board of supervisors) petitioned the 
Secretary of Agriculture for designation. Medium-sized 
communities were first designated and, as the techniques of 
operation were improved, the plan was set up in large metro- 
politan areas. Rural areas presented special problems in 
administration—income certification was difficult because of 
the importance of nonmoney income and home-produced 
food, the grocery stores were scattered, the number of 
participants small, and the central stamp issuing offices few. 

The wholehearted cooperation of welfare and other public 
officials, food retailers, and banks in the designated areas 
was essential to the success of the plan. It was necessary 
that the local governing body maintain a revolving fund to 
reimburse the Government for the orange stamps received 
by its issuing offices, to be responsible for the proper issuance 
of the free blue stamps, and to provide the personnel, space, 
and fixtures necessary for the issuance of food stamps to 
certified eligibles. The area, however, was reimbursed for 
the orange stamps from the proceeds of sales to stamp re- 
cipients. To provide assurance that such responsibilities 
would be executed, agreements were negotiated between the 


Department of Agriculture and the governing body of the 
area. 


Effect on participants’ food expenditures 

During the 46 months the plan was in operation, the addi- 
tional food purchasing power provided to participants by the 
Federal Government totaled $260 million. It has been esti- 
mated that this supplemental purchasing power amounted 
to an average of 4 percent of total food sales in some of the 
cities where the plan operated. However, had the plan been 
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available to all families receiving general welfare or Work 
Projects Administration assistance during 1939-43, it has 
been estimated that the cost of the Federal contribution 
would have been about $400 million a year. An additional 
$200 to $240 million would have been required annually to 
extend the plan to all urban families with incomes of less than 
$1,000 a year. 

There is no doubt but what the plan did increase food con- 
sumption levels among participating groups. However, it 
proved to be more effective in increasing participants’ ex- 
penditures on some surplus foods than on others. In gen- 
eral, it had its greatest effect upon those foods most respon- 
sive to income changes, i. e., animal products and most fruits 
and vegetables. 

While the two-color stamp system was employed to help 
insure that the additional food money provided was spent on 
surplus foods, that system could not guarantee increased 
purchases of each food on the list. A participant who did 
not wish to purchase larger quantities of a particular surplus 
food could do so by buying his usual quantities with blue 
stamps and using none of his orange stamps for such pur- 
poses. With the relatively large number of items on the 
blue-stamp list, participants had considerable freedom of 
choice in determining the surplus foods for which their blue 
stamps would be used. For this reason, there is serious doubt 
as to whether the two-color stamp system (which introduced 
many complexities into the operation of the plan), had a sig- 
nificant effect upon the kind of additional food purchased by 
the recipients. 





BACKGROUND 


There have been great improvements in diets in this country over 
the past two decades as knowledge of nutrition has grown, as pur- 
chasing power has increased, and as agriculture has provided con- 
sumers with generous quantities and a wide variety of high-quality 
foods. Nonetheless, judged in terms of nutritionally desirable goals, 
the diets of a considerable number of families—in both high- and low- 
income groups—might well be improved and this bill does so. In 
many instances, the improvement required is not sd) much in in- 
creased food consumption or larger food expenditures as it is in better 
food selections to meet specific dietary needs. But, generally, the 
higher the income of a family, the greater is the likelihood that its 
diets will meet the standard of nutritional adequacy. 

The food expenditures of low-income families are considerably less 
than those of higher income families, even though they use a much 
larger share of their income for food. On the average, they spend 
less for each of the major food groups—except for flour and cereals 
and dried fruits and vegetables—than do those families with not so 
limited incomes. At higher income levels, families buy more food 
but the larger expenditures also reflect shifts in demand—to higher 
quality, to more highly processed items, and to more built-in services, 
such as precooked frozen foods. 

The more money families have, the greater is their emphasis on 
fresh and processed fruits and vegetables and juices; meats, poultry, 
and fish; milk; and eggs. Consumption of bakery products, potatoes, 
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sugars and sweets may increase with family income up to a point; 
thereafter, they level off or decrease. Consumption of flour, meal, 
pastes, and cereals and dried fruit and vegetables decreases as income 
increases (table 1). Individual foods within the groups may be 
exceptions to the group averages. For example, consumption of 
evaporated milk may decline with higher incomes, while fluid milk 


usage may increase faster than the average for all manufactured dairy 
products. 


TABLE 1.—Quantities of major foods consumed at home in a week per household 
of 3.5 persons, by income, nonfarm housekeeping families, spring 1956 4 





Frozen 

















Canned Dried Meat, Milk, 
Income Fresh fruits and fruits, fruits and | poultry, | cream, ice 
fruits vegetables | vegetables | vegetables | and fish cream, 
and juices cheese ? 
Pounds Pounds Pounds Pounds Pounds Quarts 
Under $1,000__.. . 5. 54 0.15 4,07 1.16 8. 90 11. 22 
$1,000 to $1,999__- 7.44 -22 4.85 1.05 11. 54 11.77 
$2,000 00 Gaeee-.............. 8. 53 34 6. 83 . 88 13. 60 13.71 
$3,000 to $3,999_____ 9. 38 . 53 7.92 . 60 13. 85 14. 95 
$4,000 to $4,999 __ 9.75 .70 8. 64 . 46 14, 76 16. 30 
$5,000 to $5,909__.............. 10. 28 .74 9. 76 . I 15. 72 16. 42 
$6,000 to $7,999__- 11. 43 .93 10. 00 41 16. 26 16. 42 
$8,000 to $9,999 11. 03 1.11 11. 27 45 15, 23 15. 99 
$10,000 and over_.__. 14, 85 1.45 11.12 31 17. 20 17. 64 
Fresh Potatoes, Flour, 
Income vegeta- Eggs Bakery | Fatsand| sweet- Sugar, meal, 
bles products oils 3 potatoes | sweets cereals, 
pastes 
Pounds | Dozens | Pounds | Pownds | Pounds | Pounds | Pounds 
Under $1,000_- 7. 24 1. 67 4. 22 3. 01 5. 46 4.00 11. 51 
$1,000 to $1,999. __ 7. 51 1.87 5. 21 2. 98 5.92 4.33 8. 44 
$2,000 to $2,999. _ . 8. 67 2. 00 6. 25 3. 05 6. 32 4.24 7.15 
$4,000 to $3,999. _- egeradaiaaend 8.75 2.08 7. 45 3. 09 6. 89 4.37 5. 62 
$4,000 to $4,999......____- 8.91 2. 05 7. 67 2.97 6. 58 4.05 4.77 
$5,000 to $5,909................- 9. 50 2.16 8.19 3. 02 6. 25 3. 98 4.61 
$6,000 to $7,999... _- eae 9. 43 2.12 8. 62 2. 96 6. 50 3.96 3.93 
$8,000 to $9,999__.___- secede Bs 9. 96 2. 20 7.89 3.19 5. 59 3. 96 3.84 
$10,000 and over... ‘ ‘ 11. 51 2. 36 8.13 3.17 5.79 3. 58 3. 50 


1 Source: Calculated from data published in Food Consumption of Households in the United States 
Report No. 1, 1955 Household Food Consumption Survey (in press). 

2 In terms of fluid milk equivalent. 

+ Includes butter. 


Historically, the surplus problem in agriculture—as measured by 
Government expenditures for price stabilization purposes—has been 
concentrated in three of the basic commodities: wheat, corn, and 
cotton. Almost 70 percent of the total price support extended by 
CCC (that is, loans made, purchase agreements entered into, and 
purchases) from October 1933 through June 30, 1956, was extended 
for these 3 commodities. Over the period of years, these three com- 
modities have consistently represented the bulk of the price-support 
commodities owned by the Government. As of October 31, 1956, 
CCC had $8.1 billion invested in commodity loans and inventories. 
About $6% billion, or 80 percent of the total, represented the CCC 
investment in the three basic commodities—wheat, cotton, and 
corn. The remaining investment was spread over about 26 different 
commodities. 

From time to time, significant surplus problems have developed as 
a result of price support for other commodities. However, both the 
total physical quantity and the Government investment in these 
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other surpluses have been much smaller than for the basics. For 
example, large surpluses of potatoes, dried eggs, and wool developed 
immediately following World War II. In more recent years, large 
surpluses were ac cumulated in dairy products. Cheese inventories 
now represent the major problem among manufactured dairy prod- 
ucts, with stepped up disposal operations, outlets for butter exceed 
current acquisitions, and those for nonfat dry milk are keeping pace 
with pure hases. All current rice and dry-bean inventories, which at 
one time were large, have been committed for disposal. 

In addition to the surpluses arising under the price-support program, 
the Government has undertaken, from time to time, section 32 surplus- 
removal purchases to relieve temporary or seasonal surplus problems 
in a wide variety of “perishable’’ items, including meat, poultry, eggs, 
and some fruits and vegetables. However, these programs, unlike 
CCC price-support programs, have not resulted in the accumulation 
of inventories by the Government for which there was no immediate 
outlet. This was due to the fact that Government purchases under 
these surplus-removal programs have been limited to the amounts 
that could be utilized by the school-lunch program and other eligible 
outlets. 

THE CURRENT DIRECT DISTRIBUTION PROGRAM 


Currently, the food consumption of a significant number of needy 
persons in this country is being increased through the Department’s 
direct distribution program. Under it, foods acquired by the De- 
partment under price-support or surplus-removal purchases are 
offered to States for distribution to school-lunch programs and to 
needy persons in charitable institutions and family units. 

Participation in the family distribution program is at the election 
of States. In the large st month, August 1956, 3.5 million individuals 
in 38 States were receiving surplus foods. In only a few States does 
the family distribution program approach a statewide operation. In 
August 1956, 773 counties were participating, less than one-third of 
the total number of counties in the country. 

During the fiscal year 1956, commodities valued at $91 million were 
made available to needy persons (table 2). In the first quarter of 
fiscal 1957, the value of donations to needy persons totaled $22 million, 
with a decreased rate expected in the remaining months of the year 
because of the reduction in the number of foods available for donation. 
In December 1956, for example, only the following commodities were 
being offered to States for distribution to needy persons: flour, corn- 
meal, rice, cheese, and dry milk. 
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TasLe 2.—The amount and cost of surplus foods made available to needy persons 
in the United States, fiscal year 1956 




















i] 
| Distributed to United || | Distributed to United 
States needy persons States needy persons 
Commodity Be ae Commodity 

| Amount | Cost ! Amount Cost ! 
omligasaaia ileal — ——|| ional 

| Millions | Millions 

| pounds Millions pounds Millions 
Beans, dry.....-.- | 41.4 $3.8 || Pork puae. Leads inns Sac 1.4 $19.8 
Butter... ..._. 34.4 22.3 || Rice (Ainmenscnl 23.5 | 2.8 
e, . | cai ai 43.1 | 19.0 || Shortening...__._-.._.__- 17.5 | 3.6 
Cornmeal. _- 50.6 | 2.3 || Miscetlaneous.-_-_---- | 3.0 2 
Flour, wheat. bane 77.1 | 4.5 || |—_—_____— 
Lard. : 23.2 3.6 || NE ii ore = = i 394. 4 | 91.0 
Nonfat ‘dry milk. ----| 49.2 9.1 











1 To Federal Government. 
Norte.—In the first quarter of fiscal 1957, the value of donations to needy persons totaled $22 million, with 


a decreased rate expected in the remaining three quarters because of the reduction in the number of foods 
available for donation. 


Direct distribution is operated under a plan whereby agencies of 
the State assume responsibility for intrastate distribution of the sur- 
plus foods made available. The Department arranges for and pays 
the cost of any necessary processing or packaging of ‘the commodities 
and for their carlot shipment to central receiving points within the 
various States. States are responsible for the certification of recipi- 
ents, within the general eligibility standards established by the De- 
partment of Agric ulture which require that donations be limited to 
persons in economic need of additional food. They also are respon- 
sible for receiving, storing, and delivering the commodities to the final 
receipients and sources within the States finance the costs of intra- 
state distribution. 

The type of delivery system maintained varies from State to State. 
Generally, under the family program, a distribution center is estab- 
lished in the county or community—usually in some public building. 
Certified families are issued a card to identify them as eligible partici- 
pants which must be presented at the time commodities are issued 
at the center. The amounts of various commodities to be issued to 
recipients are calculated by personnel of the distribution ceater, based 
upon family size and recommended rates of use. Participants are 
required to receipt for the commodities they receive, thereby provid- 
ing a means of accounting for the foods delivered to the local center. 

In some cities the distributing agency utilizes retail stores to make 
the deliveries to needy families. Partic ipants are mailed a card show- 
ing the amount of food to which they are entitled and the day on 
which the commodities are to be picked up at the retail store. The 
distributing agency arranges for the shipment of the Government 
surplus foods to participating stores, and the stores keep these supplies 
segregated from their regular food stocks. 

The followi ing statistics are submitted to illustrate the point that 
food consumption can be increased and agricultural surpluses can be 


decreased by the implementation of the food-stamp plan set forth in 
this bill: 
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TaBLE 3.—Estimate of number of nonfarm families and unrelated individuals 
potentially eligible to participate in a Federal food stamp program of minimum 
scope 





| } | 


| 
| | Income exclusion points Estimated number 




















Total | for participation eligible (thousands) 
| number | | Percent 
lof families| | of family 
Group | ingroup | Based Used to esti- | group 
| (thou- on esti- | mate number | dligible Families | Persons 
| sands) | mated | eligible j 
} cost! | 
| @) (2) (3) | (4) (5) (6) 
err ne nme 
Unrelated individuals._.._._..-....-| peed $965 | Under $800__..|........-.}...... | 3, 122 
ES | —=SSae | Se 
Families of— | 
I cea iarticransecnition bilson 12, 269 1,836 | Under $1,500-_| 17.0 | 2, 086 4,172 
3 persons.__- oud 8, 738 2,470 | Under $2,000-- 10.7 | 935 2, 805 
4 persons.._.___- one dees | 7,985 2,860 | Under $2,500_. 9.0 | 719 2, 876 
5 persons._-_- S Stcincdetebaawe 4, 512 | 3, 575 | Under $3,000... 16. 4 | 740 3, 700 
SE ae ee ! 2, O84 | 4,290 | Under $3,500- . 22.2 463 2, 778 
7 or More persons... 1, 869 | 4,755 | Under $4,000._| 41.3 | 77 5, 404 
Total: 
PN Sons igh so cca pref 5,715} 21,735 
Families and individuals__| if iF as ithe koe ; Fs auth aa fe inl 24, 857 


| 
I 


1 Estimated minimum money income needed by urban families and unrelated individuals to obtain a 
low-cost adequate diet (the food allotment) with 4@ percent of their income. The estimate takes into 
account economy of family size in food preparation at home. Cost of diet based on September 1956 prices. 


TABLE 4.—Estimated changes in food consumption of nonfarm families with 
income of less than $2,000, in 1955, if their consumption patterns were those 
of families with incomes between $2,000 and $3,000 ' 


Average Average 
consumption consumption | 
per household per household; Percent 
Food group of 3.5 persons, of 3.5 persons,| increase 
with incomes | with incomes | 
under $2,000 of $2,000- 


$3,000 

i a mes ‘ bench nscale 6. 82 8. 53 25 
SRE ISS a CE aa ged, Ones. 7. 42 8. 67 | 17 
Canned and frozen fruits and vegetables and RNG. 5... cacas Cisne 4.79 7.17 | 50 
nS SY CGE SII oid on cave cusininwmbwibiannndaeed anes 1.08 . 88 —19 
Potatoes _ __- iio Aas : —_ 5.79 6. 32 | 9 
Meat, poultry, RO Re ea et cea 10. 68 13. 60 | 27 
Milk (including nutritional equivalent of cheese, ice cream) 

quarts... 11. 62 13.71 | 18 
Te ae dozen_- 1. 80 2.00 | il 
UID 5 vescincke dete coi bas wide hdenirtewinenn ned duke haaee pounds... 4.90 6. 25 28 
ts I, OR, CO an aie ppinnnndsenetnmastinnin 9. 41 7.15 24 
Fats and oils (including butter) -_..............----.--.--.-- do...-| 2. 99 3.05 2 
Ne ss see ted do....| 4,22 4. 24 0 
Total food (including nonpurchased)_-_................-. dollars. 18.7 25. 12 34 
Total food expenditures__-.......-. sp aletediibdsth dolce in deldvncdicienitiel do... 16. 22 23. 34 44 





1 Data calculated from Rept. No. 1 of 1955 Household Food Consumption Survey. In this survey 
approximately 13 percent of the nonfarm housekeeping families had money income less than $2,000 (after 
tax) for the year 1954. 
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TaBLE 5.—Number of needy persons in family units receiving donated commodities 
during March 1958 by States. 


Alabama_.-_-_-_ oe I as crates 138, 812 | New Hampshire -__-__-_-__-__-- 6, 058 
Ap ameORse 66 OW ii ore 263, 799 | New Jersey.._......----- 16, 059 
Cir inte 2 es 70, 219| New Mexico. ..2...... .--- 36, 333 
ee ee. o 13, 439) ew see ee 201, 736 
Conmectiout.:. bai. ...- 543 | North Carolina____.__._-_- 6, 796 
District of Columbia___-___- 20, 451} North Dakota________- ie 13, 533 
TOSS. aioe hw ode cole a 65, DOG | yee i ro 20, 532 
CIOON MSc . . sc keh ee 1 0a3 Os... 217, 066 
ee Ft Ae yd 66, 156| Pennsylvania__________._. 531, 323 
PUI 0a 'xs > ic eats Seis ee 70, O24) Fuerte Rico... = yeast: 552, 266 
ROWS... 6k cause et'c eaneti 73, 846} Rhode Island_____._..____- 4, 952 
ee, ey 9, 092 | South Carolina__...._____- 3, 664 
DEY. 3.3... coupe ou 179, 679 | South Dakota____________- 33, 277 
Lema Se kf 178, 902 | Tennessee _ _____ joe dh wma ee 
Maine is ee ee dee SSrPORt pemee. 5. cl 110, 982 
eeviN ce i oe we A a ee 26, 146 
Massachusetts__......-_-- L; Bao) GeO... 5-5 eaieeee 7, 882 
Wa eee oct 9646; O45 | Wares... 2. ae Sale 25, 307 
ERS. sce cone 12, 463 | West Virginia_______.____- 205, 728 
Mississippi. . 1.22... .. > (ee | Menai a ae 11, 341 
PAMMOUR Ss. Se ee. kaw 43, 837 | Wyoming... .- 2... ... 7, 534 
Te aes: 2,019 —— 
ee oS ee a 1, 180 United States______-_ 4, 370, 027 


TABLE 6.—Average weekly payments to recipients of unemployment benefits 
January 1958, by State 


Connecticut 


weet eee Re ee 
Maine i ee: wi: fe Te OE oc ok ee 28. 77 
Massachusetts . esa Si or a ee ga. 13 
FN OO RATIONS a ess <i! lin el ge ie 26. 81 
Rhode Island Soils teats eit Ca i hiecee ks tem anc in cine es Oa 28. 72 
Vermont wwe? se lany 94: GBP deleneweht 6 5 kee ee ob. cn 5h 26. 35 
New Jersey_- ; ~ naan om Se ee ee eee 28. 01 
New York 31. 19| North Dakota oscsean ee 
Puerto Rico ; é. . 26. 18) Seut emotes. oc... 
Virgin Islands cas _. 22. 00| Arkansas-_- ecto eb a A sw sik eg 
Delaware . 30. 32} Louisiana ; ; a 
District of Columbia <n occa! a RIS ek. ee 25. 29 
Maryland x so..cs 3h SS Pee eee ry 24. 31 
North Carolina- _ . J CGS tae. ....8: 2 22. 31. 95 
Pennsylvania__-.___._-_- a a. ee GE | Ro ok 28. 11 
Virginia____- geen ceo menage a ee eee Se eee 
West Virginia... ...........i. a ei a ee ee 31. 61 
AIGING Ai oo citi ca eee Fk | ee er ee 34. 23 
Florida___ ws item am ih wee |. a tI io ae a et 27. 29 
(HO0PMIS . ono oo. cee hee on! I ee | 32. 71 
Mississippi Shey dh TEES RS Te ee Bion t Si senda a aes nae 26. 93 
BOULn (arGene os = Se- a aT Pe oe ee ren 39. 03 
“TeMBIOMBOG oo oe oi on ke en eo eek eee 37. 02 
RewNeny wi. dct lacked RRS SIE ae ree 35. 04 
TR So Soh De Shs pened Ok ee Os so neice oan 34. 93 
RPO a ch ch ales amin en WO IIS, ee 30. 33 
Pee a ae 5s aac hac tae 31. 28 


Source: U. 8. Department of Labor. The Labor Market and Employment Security, March 1958, p. 50. 
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TaBLe 7.—Most persons on public assisiance (77 percent)—not receiving surplus 
food under present Department of Agriculture distribution program ! 











| 
| Number Esti- ; Number | Esti- 
Number |of persons; mated | Number |of persons} mated 
jof persons| receiving| total | lof persons) receiving total 
State or Territory | receiving! surplus | number State or Territory | receiving) surplus | number 
| surplus | food who | of persons surplus , food who jof persons 
food | areon | receiving food are on | receiving 
| public | public || | public publie 
jassistance) assistance ‘assistance|assistance 
| 
1 ! 
Alabama...........| 111,798 | 42,997 205, 703 || Nebraska.-........- 2, 026 0 33, 489 
("Se RGR a: eRe emai MP esate 7 6, 540 || Nevada... ____- 968 | 309 | 6, 520 
PE itdcccccdeculsnccesenad icieqanasioe 42,500 || New Hampshire--- 4, 689 1,921 | 13, 124 
Arkamsas...._......| 162,245 | 67,474 97,558 || New Jersey..._._..| 14,398 9,073 | 79,283 
California. -_-.-.....- 23, 288 1,784 | 583,815 || New Mexico-_--_-- 30, 034 21, 541 | 38, 617 
Celera@e........-.. 8, 870 | 2, 403 88,764 || New York_- -| 160,621 144, 626 | 452, 912 
Connecticut --_--- 303 | 226 49, 637 || North Carolina. ._.|......_- SE ae 170, 147 
Delaware ____- pin soda rants 12,843 || North Dakota___. 8, 753 580 | 16, 606 
District of Colum- ities tin arctan ni 14, 607 9, 515 277, 636 
ee 16, 126 10, 328 20,609 || Oklahoma.-___-_-_- 194, 894 90, 972 | 79, 137 
on nese SEncdemteepeet cn whe ns Se Tec ke daeltnnkae eal 53, 505 
Georgia........._- ies cos ees leg | 178,460 || Pennsylvania_.....' 457, 347 158, 267 282, 235 
oe a 2 16,693 || Puerto Rico_---__-- 519, 487 362, 699 235, 576 
Idaho__----- idle hinting sealed 16,034 || Rhode Island______| 7,77 5, 257 | 35, 128 
Tilinois- --.--. ..--| 56,306 39, 816 200, 647 || South Carolina. ...j........-.)..2..-.-... 84, 805 
Indiana___ 5 35, 752 16, 020 119, 656 || South Dakota -_-_. 26, 748 7, 184 | 23, 856 
OR a al 67,394 | 38,600 78,477 || Temmessee ---.-___-- 32, 945 6,901 | 142, 096 
Kansas... _--- fees 8, 628 8, 622 61,043 |) Temme.............- 55, 613 23, 229 357, 910 
Kentucky.........| 151,453 | 48, 768 BGT SEs Sh See wen ccdeus ncn 13, 932 12, 207 | 26, 889 
Louisiana_____-___- 103, 398 0 260,692 || Vermont___-_- 3, 531 1, 674 | 14, 446 
la 27,270 | 13,612 39, 443 || Virgin Islamds_-_-__-|_..__- oa 1,979 
a 1, 096 | 250 49,965 || Virginia... _._- 16, 208 3, 969 | 62, 566 
Massachusetts _-___- 1, 157 | 1, 111 166,478 | Washington __. Tiacig ie wbeiiuceattadt | 131,007 
Michigan........._._| 170,374) 108,315 229,397 || West Virginia....... 167,511 | 50,805 | 105, 017 
Minnesota._.--. -- 11, 510 7, 391 101, 221 Wisconsin - .-...- ‘ 7, 854 3, 188 | 92, 934 
Mississippi_.......| 323,420 | 134, 433 150,975 || Wyoming--- ma 6,003 | 3, 873 | 8, 142 
Dees ok 36, 973 0 246, 985 SS] ee 
Montana. PG Hii occu aso 21, 656 Total___- 3, 063, 390 | 1, 460, 530 | 6,304,975 





1 Statistical tabulation compiled by Congresswoman Leonor K. Sullivan of Missouri from reports of 
Department of Agriculture on surplus food distribution program and Department of Health, Education, 
and Welfare on estimated numbers of persons on various forms of public assistance. Reports from both 
departments cover similar December-January period. 
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ComMMITTEE AMENDMENTS 


The committee has adopted 2 amendments, the first of which limits 
the program to 2 calendar years, 1959 and 1960. The second amend- 
ment adopted is a correction of a typographical error appearing in the 
original bill. 

HEARINGS 


The Consumers Study Subcommittee held open hearings on various 
food stamp bills on April 16 and 17 and May 14, 1958. Bills con- 
sidered by the subcommittee and the full committee included im addi- 
tion to the reported bill were: 

H. R. 664, by Mrs. Griffiths; H. R. 901, by Mr. Rabaut; H. R. 949, 
by Mrs. Sullivan; H. R. 3750, by Mrs. Blitch; H. R. 11162, by Mr. 
Anfuso; H. R. 11227, by Mr. Montoya; H. R. 11534, by Mr. Price; 
H. R. 11808, by Mr. Anfuso; H. R. 11809, by Mr. Anfuso; H. R. 13068, 
by Mrs. Sullivan; H. R. 7572, by Mr. Shelley; H. R. 7538, by Mr. 
Johnson; H. R. 7382, by Mrs. Knutson; H. R. 7392, by Mrs. Green; 
H. R. 7395, by Mrs. Kee; H. R. 7398, by Mr. McGovern; H. R. 7442, 
by Mr. Bailey. 

Propucer APPROVAL 


The National Farmers Union, the National Grange, and the Na- 
tional Milk Producers Federation appeared before the subcommittee 
in support of legislation similar to this bill. 


DEPARTMENTAL POSITION 


The Department of Agriculture is opposed to this type of legislation. 
In testifying before the subcommittee, Department officials listed the 
following reasons for not recommending food stamp legislation: 


1. We recognize the need of continuing work to improve 
diets among both high- and low-income groups, even though 
there has been substantial improvements in national dietary 
levels in the past 20 years. However, the problems of those 
with low incomes are not limited to food; equally important 
pressures are present on other segments of their consumption 
patterns. It is for this reason that a program to raise only 
the food-consumption levels of low-income groups presents 
such complex administrative problems that there is serious 
question as to the feasibility of designing an effective food- 
stamp plan—i. e., one for which we could be assured that a 
very substantial proportion of the additional food-purchasing 
power represented a net increase in food expenditures. 

2. A food-stamp plan must involve large expenditures on 
the part of the Federal Government, In our January 1957 © 
report, we estimated the annual cost of a minimum-scope pro- 
gram at $600 million—exclusive of Federal administrative 
expenses. Such an expenditure—considering probable levels 
of substitution and diversions to nonfood uses—would in- 
crease retail food sales by less than 1 percent. We do not 
believe, therefore, that the possible contributions of a stamp 
plan to the alleviation of agricultural surpluses would justify 
the expenditures involved. 
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3. A food-stamp plan would have no direct effect upon our 
major surplus problems—corn, cotton, and wheat. If a 
stamp plan could be operated on a large enough scale, it 
would tend to work toward a gradual expansion of our 
livestock industry; thus, indirectly result in some possible 
reductions in price-support expenditures for dairy products 
and feed grains. However, we do not believe these possible 
savings would loom large in the light of the additional out- 
lays involved in the operation of a stamp plan. In addition, 
with agricultural production resources available for any 
resulting increase in the demand for livestock products, a 
stamp plan is not likely to relieve present pressures on com- 
modities such as cotton and wheat. 

4. Nationwide farm market conditions have required but 
limited surplus-removal operations this fiscal year. How- 
ever, when there is need for such assistance for non-price- 
supported items, food-stamp plans are not as effective as 
direct purchase programs in dealing with serious temporary 
or localized surpluses. Under a purchase program, as- 
sistance can be specifically directed with respect to the time 
of purchase, the geographic areas in which purchases are 
made, and the grades and varieties purchased. And under 
our program of direct distribution, the quantities purchased 
are immediately made available for use in school-lunch 
programs and by needy people. 


The Department of Agriculture, in reporting on other food-stamp 
bills pending before the committee, stated as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 7, 1957. 
Hon. Haroitp D. Coo try, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConaressMAN Coo.tey: This is in reply to your request for a 
report on H. R. 949, a bill authorizing the operation of a stamp plan 
to distribute surplus food acquired by the Department to needy 
persons in the United States. 

The Department recommends against enactment of H. R. 949 be- 
cause it would significantly increase the cost of making surplus foods 
available to needy persons and would shift a substantial proportion of 
the costs now borne by State and local governments to the Federal 
Government. 

The donation program proposed in H. R. 949 would replace the 
current welfare family donation program operated by the Department 
under the authorities of section 32 of the act of August 24, 1935, as 
amended, and section 416 of the Agricultural Act of 1949, as amended. 
It would be financed by an annual direct appropriation. 

At the request of any State or political subdivision thereof, the bill 
authorizes the Department of Agriculture to establish and maintain 
local distribution centers at which eligible persons could receive surplus 
foods. State or local public welfare agencies would certify recipients 
and issue stamps to such persons. These stamps would be exchanged 
for surplus foods at the local distribution centers. Participation 
would be initially limited to persons actually receiving some type of 
welfare assistance and persons in need of such assistance but ineligible 
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because of State or local law. The bill, however, provides for a study 
to determine the feasibility of subsequently extending the program to 
other low-income groups. 

The current welfare family donation program, operated by the 
Department under the authorities of sections 32 and 416, is based on 
a plan whereby agencies of the State assume responsibility for intra- 
state distribution of the surplus foods made available. The Depart- 
ment arranges for and pays the cost of any necessary processing or 
packaging of the commodities and for their carlot shipment to central 
receiving points within the various States. States are responsible 
for the certification of recipients, within the general eligibility stand- 
ards established by the Department of Agriculture which require that 
douations be limited to persons in economic need of additional food. 
States also are responsible for receiving, storing, and delivering the 
commodities to the final recipients and sources within the States 
finance the costs of intrastate distribution. 

The type of delivery system maintained varies from State to 
State. Generally, under the family program, a distribution center is 
established in the county or community—usually in some public 
building. Certified families are issued a card to identify them as 
eligible participants which must be presented at the time commodities 
are issued at the center. The amounts of various commodities to be 
issued to recipients are calculated by personnel of the distribution 
center, based upon family size and recommended rates of use. Par- 
ticipants are required to receipt for the commodities they receive, there- 
by providing a means of accounting for the foods delivered to the 
local center. 

H. R. 949 would require the Federal Government to establish and 
finance the operation of local distribution centers at which eligible 
needy persons could receive surplus commodities. (As an alternative, 
the Department could utilize the services of retail stores on a fee 
basis.) Thus, the responsibilities of State and local governments would 
be limited to the certification of applicant persons and families and 
the distribution of surplus food stamps to eligible families. 

Under the proposed legislation, the distribution of the Federal 
surplus food stamps would serve to identify eligible persons to the 
staff of the distribution centers and to indicate the quantities of food 
to which the participant was entitled. A nationwide system for the 
printing, distribution, and control of surplus stamps by the Federal 
Government would, in itself, be complex and costly. In addition, it 
appears that States have already developed simpler and less expensive 
methods for maintaining control over the distribution of surplus 
foods to needy persons. However, under the current regulations of 
the Department, any State now participating in the family donation 
program could inaugurate a stamp system if it deems it a desirable 
and effective control measure. 

The immediate impact of the donation program authorized in H. R. 
949 would be to restrict the number of persons now eligible to receive 
surplus foods. Initially, the bill limits distribution to those persons 
actually receiving some type of welfare assistance and those in need of 
welfare assistance but ineligible to receive it because of State or local 
law. Under the Department’s current program, eligibility standards 
in any State must be related to the State’s own welfare standards but 
may be adjusted to include needy persons who are not actually receiv- 
ing public welfare assistance. 
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H. R. 949 does provide for a study to determine the feasibility of 
extending the program to other low-income groups. However, prac- 
tically all of the people who would be reached by this bill under its 
fullest possible scope, could be reached by the Department’s current 
donation program, if State and local governments undertook the neces- 
sary arrangements for certifying eligible persons and handling the 
actual distribution to these ommels: 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 





Unitrep States DepaRTMENT OF AGRICULTURE, 
Washington, D. C., April 15, 1958. 
Hon. Haroup D. Cootery, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConeressMAN Coo.ry: This is in reply to your request for 
a report on H. R. 11162, a bill to provide for the distribution of sur- 
plus food commodities by use of a food-stamp plan. 

The Department recommends against enactment of H. R. 11162. 
It would significantly increase the total cost involved in making sur- 
plus foods available to needy people and would shift to the Federal 
Government certain costs now borne by State and local governments. 
As we interpret the bill, it would not increase the kinds of quantity 
of surplus foods now being made available to needy people nor would 
the bill extend the distribution of surplus foods to persons not now 
eligible for such foods under the regulations of the Department. 

The purpose of the food-stamp system proposed in H. R. 11162 is 
to distribute to needy people food commodities acquired by the Fed- 
eral Government by reason of its price-support or other purchase 
programs. It authorizes the Department to distribute surplus food 
made available by the Secretary for distribution under the proposed 
program, when requested to do so by a State or political. subdivision 
thereof. We assume, therefore, this food-stamp system is intended 
to replace the current family distribution program under which Fed- 
eral surplus foods are being made available to States for distribution 
needy persons. The current program is being operated under the 
authority of section 416 of the Agricultural Act of 1949, as amended, 
and under section 32 of the act of August 24, 1935, as amended, and 
related legislation. 

The current distribution of surplus foods to needy people is operated 
under a plan whereby agencies of the various States assume responsi- 
bility for all phases of intrastate distribution. The Department 
finances the cost of any necessary processing and repackaging and 
pays the cost of shipping the Federal surplus foods in carload lots to 
central receiving points within the various States. Each State agency 
makes arrangements with its counties or communities for the certifi- 
cation. of eligible families, for the storage and handling of donated 
foods, and for the operation of a distribution center where certified 
needy people receive the surplus foods. 

In administering the current program, the Department follows the 
accepted principle that the administration of welfare programs is the 
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responsibility of States and local communities. Therefore, the De- 
partment has not established a single national eligibility standard by 
which the economic need of people is to be determined. The Depart- 
ment, however, does require that the eligibility standards used by 
each State bear a relationship to the eligibility standards used in the 
State’s own welfare program. 

The type of surplus food delivery system maintained varies from 
State to State. Generally, under the family program, a distribution 
center is established in the county or community—usually in some 
public building and, in some cases, volunteer labor help staff the 
center. Certified families are issued a card to identify them as 
eligible participants and this card must be presented at the time 
commodities are issued at the center. The amounts of various com- 
modities to be issued to recipients are calculated by personnel of the 
distribution center, based upon family size and recommended rates of 
use. Participants are required to receipt for the commodities they 
receive, thereby providing a means of accounting for the foods de- 
livered to the local center. In a few instances, chiefly in metropolitan 
areas, States have arranged for the distribution of surplus foods 
through retail stores. 

We believe the present system has several important advantages. 
By requiring that an agency of the State government assume overall 
responsibility for the program, we can be better assured that the food 
donation program will be operated in a manner that does not conflict 
with the policies the State follows in the administration of other 
welfare assistance programs. Delivery costs within the State may be 
held to a practical minimum through the use of State, county, or muni- 
cipal food storage and handling facilities and equipment. In addition, 
such a system maintains sufficient flexibility to permit the scope of the 
program to be adjusted to changes in the need for such a program or in 
the volume of food available for donation to needy people. 

H. R. 11162 would establish a uniform nationwide system for making 
food available to needy people. Under the provisions of this bill, 
the Department of Agriculture would print and issue food stamps to 
any State or political subdivision wishing to participate in the program. 
These stamps, which could be exchanged for Federal surplus foods at 
retail stores, would then be provided to persons certified as needy 
by the State or political subdivision. 

The Department of Agriculture would be required to arrange for 
and finance the shipment of available Federal surplus foods to parti- 
cipating retail stores and, we assume, to reimburse such stores for 
the costs they incur in handling the surplus foods. Thus, the Federal 
Government would be required to finance the full cost of the physical 
distribution of surplus foods, a cost now shared by the Federal Govern- 
ment and the States. The responsibilities of State and local govern- 
ments would be limited to the certification of applicants and the 
issuance of food stamps to certified persons. 

Under the proposed legislation, the distribution of the Federal 
surplus food stamps would serve to identify eligible persons to the 
staff of the retail stores and to indicate the quantities of surplus 
food to which the participant was entitled. A nationwide system 
for the printing, distribution, redemption and control of stamps by 
the Federal Government would be both complex and costly. In 
addition, it appears that States have already developed simpler and 
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less expensive methods for maintaining control over the distribution 
of surplus foods to needy people. 

The mandatory use of retail stores for the distribution of surplus 
foods would greatly increase program and administrative costs and 
the number of Federal personnel required. There are over 300,000 
retail food stores in the country and we do not see how arbitrary 
limits could be placed upon the number of stores that could partici- 
pate. Therefore, the Didpbrtaient of Agriculture would need to 
develop a system to supply Federal subtle foods to thousands of 
individual retail stores, to replenish their stocks in accordance with 
the volume of such foods distributed, and to supervise surplus food 
distribution operations of these stores. It would be necessary for 
the Department to enter into agreements with each participating 
store under which the store would agree to keep the Federal surplus 
foods segregated from its regular inventories, to keep records of the 
Federal surplus foods received and distributed and of the Federal 
food stamps accepted, and to permit Federal audit of its surplus 
food operations. 

Section 5 of H. R. 11162 limits the value of surplus foods to be 
distributed to a value of $1 billion in any calendar vear, based on 
the cost to the Federal Government of acquiring, storing and hand- 
ling such foods. We assume that this is not intended to limit the 
use of funds appropriated under section 6 of the bill. In addition 
to the indicated commodity costs in section 5, it would be necessary 
to use funds appropriated under the program to finance any neces- 
sary processing, reprocessing, packaging of the commodities, pay 
transportation costs, reimburse retail stores for the distribution 
services they performed, and pay Federal administrative expenses. 

The Bureau of the Budget advises it has no objection to the sub- 
mission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 15, 1958. 
Hon. Haroutp D. Coo.sy, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Coo.ey: This is in reply to your request for 
a report on H. R. 11808, a bill to provide for the distribution of surplus 
food commodities by use of a food stamp plan. 

The Department recommends against enactment of H. R. 11808. 
It would significantly increase the total cost involved in making sur- 
plus foods available to needy people and would shift to the Federal 
Government certain costs now borne by State and local governments. 
As we interpret the bill, it would not increase the kinds or quantity 
of surplus foods now being made available to needy people nor would 
the bill extend the distribution of surplus foods to persons not now 
eligible for such foods under the regulations of the Department. 

The purpose of the food stamp system proposed in H. R. 11808 is 
to distribute to needy people food commodities acquired by the Fed- 
eral Government by reason of its price-support program or section 32 
operations. It authorizes the Department to distribute surplus food 
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made available by the Secretary for distribution under the proposed 
program, when requested to do so by a State or political subdivision 
thereof. We assume, therefore, this food stamp system is intended 
to replace the current family distribution program under which Fed- 
eral surplus foods are being made available to States for distribution 
to needy persons. The current program is being operated under the 
authority of section 416 of the Agricultural Act of 1949, as amended, 
and under section 32 of the act of August 24, 1935, as amended, and 
related legislation. 

The current distribution of surplus foods to needy people is operated 
under a plan whereby agencies of the various States assume responsi- 
bility for all phases of intrastate distribution. The Department 
finances the cost of any necessary processing and repackaging and pays 
the cost of shipping the Federal surplus foods in carload lots to 
central receiving points within the various States. Each State agency 
makes arrangements with its counties or communities for the certifi- 
cation of eligible families, for the storage and handling of donated 
foods, and for the operation of a distribution center aliens certified 
needy people receive the surplus foods. 

In administering the current program, the Department follows the 
accepted principle that the administration of welfare programs is the 
responsibility of States and local communities. Therefore, the De- 
partment has not established a single national eligibility standard by 
which the economic need of people is to be determined. The Depart- 
ment, however, does require that the eligibility standards used by 
each State bear a relationship to the eligibility standards used in the 
State’s own welfare program. 

The type of surplus food delivery system maintained varies from 
State to State. Generally, under the family program, a distribution 
center is established in the county or community—usually in some 
public building and, in some cases, volunteer labor help staff the 
center. Certified families are issued a card to identify them as 
eligible participants and this card must be presented at the time 
commodities are issued at the center. The amounts of various com- 
modities to be issued to recipients are calculated by personnel of the 
distribution center, based upon family size and recommended rates of 
use. Participants are required to receipt for the commodities they 
receive, thereby providing a means of accounting for the foods de- 
livered to the local center. In a few instances, chiefly in metropolitan 
areas, States have arranged for the distribution of surplus foods 
through retail stores. 

We believe the present system has several important advantages. 
By requiring that an agency of the State government assume overall 
responsibility for the program, we can be better assured that the food 
donation program will be operated in a manner that does not conflict 
with the policies the State follows in the administration of other wel- 
fare assistance programs. Delivery costs within the State may be 
held to a practical minimum through the use of State, county, or 
municipal food storage and handling facilities and equipment. In 
addition, such a system maintains sufficient flexibility to permit the 
scope of the program to be adjusted to changes in the need for such 
a ee or in the volume of food available for donation to needy 
people. 

H. R. 11808 would establish a uniform nationwide system for 
making food available to needy people. Under the provisions of this 
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bill, the Department of Agriculture would print and issue food stamps 
to any State or political subdivision wishing to participate in the 

rogram. These stamps, which could be exchanged for Federal surplus 
oods at retail stores, would then be provided to persons certified as 
needy by the State or political subdivision. 

The Department of Agriculture would be required to arrange for 
and finance the shipment of available Federal surplus foods to par- 
ticipating retail stores and, we assume, to reimburse such stores for 
the costs they incur in handling the surplus foods. Thus, the Federal 
Government would be required to finance the full cost of the physical 
distribution of surplus foods, a cost now shared by the Federal Gov- 
ernment and the States. The responsibilities of State and local 
governments would be limited to the certification of applicants and 
the issuance of food stamps to certified persons. 

Under the proposed legislation, the distribution of the Federal 
surplus food stamps would serve to identify eligible persons to the staff 
of the retail stores and to indicate the quantities of surplus food to 
which the participant was entitled. A nationwide system for the 
printing, distribution, redemption and control of stamps by the Federal 
Government would be both complex and costly. In addition, it 
appears that States have already developed simpler and less expensive 
methods for maintaining control over the distribution of surplus foods 
to needy people. 

The mandatory use of retail stores for the distribution of surplus 
foods would greatly increase program and administrative costs and 
the number of Federal personnel required. There are over 300,000 
retail food stores in the country and we do not see how arbitrary limits 
could be placed upon the number of stores that could participate. 
Therefore, the Department of Agriculture would need to develop a 
system to supply Federal surplus foods to thousands of individual 
retail stores, to replenish their stocks in accordance with the volume 
of such foods distributed, and to supervise surplus food distribution 
operations of these stores. It would be necessary for the Department 
to enter into agreements with each participating store nuder which the 
store would agree to keep the Federal surplus foods segregated from 
its regular inventories, to keep records of the Federal surplus foods 
received and distributed and of the Federal food stamps accepted, and 
to permit Federal audit of its surplus food operations. 

Section 5 of H. R. 11808 limits the value of surplus foods to be 
distributed to a value of $1 billion in any calendar year, based on 
the cost to the Federal Government of acquiring, storing and handling 
such foods. We assume that this is not intended to limit the use 
of funds appropriated under section 6 of the bill. In addition to the 
indicated commodity costs in section 5, it would be necessary to 
use funds appropriated under the program to finance any necessary 
processing, reprocessing, packaging of the commodities, pay trans- 
portation costs, reimburse retail stores for the distribution services 
they performed, and pay Federal administrative expenses. 

The.Bureau of the Budget advises it has no objection to the 
submission of this report. 

Sincerely yours, 


Truse D. Morss, 
Acting Secretary. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 15, 1958. 
Hon. Harotp D. Coorey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Drar ConGaressMAN Coo.tey: This is in reply to your request for 
a report on H. R. 11809, a bill to increase consumption of agricultural 
food commodities among low-income groups through the issuance 
of food stamps. 

The Department recommends against enactment of H. R. 11809. 

H. R. 11809 authorizes the operation of a food stamp plan under 
the authority of section 32 of the act of August 24, 1935, as amended. 
The bill authorizes the donation of food stamps to eligible recipients 
to be used only for the purchase of flour, meal, dairy products, and 
other such nutritional food commodities and products as the Secretary 
determines are in surplus supply. In order to insure that donated 
food stamps result in increased consumption of food, the Secretary 
may require recipients to purchase food stamps in an amount not to 
exceed the recipient’s normal food expenditures. The food stamps so 
purchased may be used to purchase any agricultural commodity or 
fishery product. (We assume, however, it is the intent to authorize 
the use of purchased stamps only for agricultural food commodities 
rather than to include such nonfood items as fiber and tobacco 
products. ) 

The program proposed in H. R. 11809 is similar to the food stamp 
plan operated by the Department between 1939-43. Both programs 
are designed to increase the food purchasing power of low-income 
persons and to concentrate the additional purchasing power provided 
under the program on foods available in surplus supply. Studies of 
the previous food-stamp plan show that the program did result in 
increased food expenditures among participating groups. However, 
it proved to be more effective in increasing participants’ expenditures 
on some surplus foods than on others. In general, it had its greatest 
effect on those foods most responsive to income changes, i. e., animal 
products and most fruits and vegetables. Our study of the previous 
plan also has led to the conclusion that there is a serious doubt as to 
whether the earmarking of certain stamps for designated surplus 
foods (which introduces many complexities into the operation of a 
stamp program) has a significant effect upon the kinds of additional 
food purchased by participants. 

The Department recognizes the need of continuing work to improve 
diets among low-income families. However, the problems of those 
with low incomes are not limited to food—equally important pressures 
are present on other segments of their consumption patterns. It is 
for this reason that a program to raise only the food standards of such 
groups presents such complex administrative considerations that there 
is @ serious question as to the feasibility of designing a food-stamp 
plan that could be effectively operated under current conditions. It 
is impossible, because of wide variations in the amounts similar 
families normally spend for food, to avoid some substitution of the 
Federal supplement for the normal food expenditures of participating 
families nor, even under optimum safeguards, can the diversion of 
some of the supplement to nonfood uses be prevented. It has been 
estimated in earlier studies that between one-fourth to one-third of 








24 ESTABLISHMENT OF A FOOD-STAMP PLAN 


the Federal funds provided for food under a stamp plan would be 
used for nonfood purposes. 

A food-stamp plan must involve large expenditures on the part of 
the Federal Government if the program is to have any significant 
effect upon the domestic demand for food. In a special report to the 
Congress, An Analysis of Food Stamp Plans (January 1957), the 
Department estimated the annual cost of a minimum-scope program 
at $600 million, exclusive of Federal administrative expenses. 
Such an expenditure —considering probable levels of substitution and 
diversions to nonfood uses—would increase retail food sales by less 
than one percent. The Department does not believe that the possible 
contributions of a stamp plan to agricultural surpluses would justify 
the expenditure involved. A stamp plan is not a means of disposing 
of commodities in the hands of Commodity Credit Corporation. 
Moreover, possible reductions in price support expenditures for dairy 
products and feed grains would not loom large in the light of the 
additional outlays involved in the operation of a stamp “plan. In 
addition, surplus-removal operations would still be necessary in deal- 
ing with serious temporary or seasonal surpluses. A stamp plan 
would tend to work toward a gradual expansion of the livestock indus- 
try, if it could be operated on a large enough scale. However, with 
agricultural resources available for such an expansion, a stamp plan 
is not likely to relieve present pressures on commodities such as cotton 
and wheat. 

We have not commented on the detailed provisions of H. R. 11809, 
because we do not believe this type of program is warranted. If, at 
some time in the future, the inauguration of such a program was 
deemed advisable by the Congress, we would suggest that con- 
sideration be given to the operating problems and principles outlined 
in our January 1957 Report to the Congress. 

The Bureau of the Budget advises it has no objection to the sub- 
mission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 

The Department of Health, Education, and Welfare submitted the 
following report on similar legislation: 


DEPARTMENT oF Heatran, Epucation, AND WELFARE, 
Washington, D. C., July 22, 1958. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives, Vv ‘ashington, D. C. 


Dear Mr. Cuartrman: This letter is in response to your request for 
a report on H. R. 949, a bill ‘To provide for the establishment of a 
food-stamp plan for the distribution of $1 billion worth of surplus 
food commodities a year to needy persons and families in the United 
States.” We also take this occasion to comment on H. R. 13054, a 
bill “To direet the Secretary of Agriculture to establish a food-stamp 
plan,” which has been ordered by your committee to be reported 
favorably to the House. 

H. R. 949 would establish a food-stamp plan to replace the present 
method of distributing surplus foods in Federal storage to needy 
persons under section 32 of the act of August 24, 1935, as amended 
(7 U. S. C. 612c), and under section 416 of the Agricultural Act of 
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1949, as amended (7 U. S. C. 1431). The bill would not, however, 
affect distribution of surplus foods for school lunch programs and to 
institutions. 

The bill would authorize the Secretary of Agriculture, upon request 
of a State or a political subdivision thereof, to distribute surplus food 
at such places as he may determine. The Secretary would issue 
to each welfare department or equivalent agency of a State or political 
subdivision making such a request, food stamps for each kind of 
surplus food to be distributed, in amounts based on the total amount 
of food to be distributed and the number of eligible persons. The 
food stamps would then be issued by such welfare agency to needy 
persons receiving welfare assistance (financial or otherwise) or in need 
of welfare assistance but ineligible to receive it because of State or 
local law. The bill provides that any surplus food distributed shall 
be in addition to, and not in place of, any welfare assistance (financial 
or otherwise) granted needy persons by a State or locality. 

The bill would authorize the Secretary to distribute in a calendar 
year surplus food of a value up to $1 billion, based on the cost to the 
Federal Government of acquiring, storing, and handling such food. 
He would be required to consult with the Secretary of Health, Edu- 
cation, and Welfare and the Secretary of Labor in establishing stand- 
ards for eligibility for surplus foods and in the conduct of the program 
generally, in order to assure achievement of the goals outlined in the 
bill. 

The Secretary of Agriculture would further be required, in con- 
sultation with the Secretary of Health, Education, and Welfare and 
the Secretary of Labor, to make a study of, and within 6 months 
after the enactment of this bill report to Congress on the feasibility 
of, the cost of, and the problems involved in, extending the. food- 
stamp plan to persons receiving unemploy ment compensation or old- 
age and survivors insurance, and to other low-income groups not 
eligible to receive food stamps under the bill. 

It should be noted that, according to the report of the Department 
of Agriculture on this bill, practically all the people who would be 
reached if the bill were extended to other low-income groups in the 
light of such a study, could be reached under that Department’s 
current donation program if State and local governments made the 
necessary arrangements for certifying eligible persons and handling 
actual distribution to these people, and that the immediate effect of 
the bill would be to restrict rather than enlarge the number of people 
now eligible to receive surplus food. 

H. R. 13054 would—for the purpose of encouraging ‘“‘the domestic 
consumption of agricultural commodities and the products thereof by 
increasing their utilization among low-income groups and need 
persons’’—direct the Secretary of Agriculture to institute (in bah 
areas as he determines) and to operate a food stamp plan ‘consistent 
with the prine iples” set forth in part IV of his report of January 3, 
1957, to Congress, with which your committee is familiar. In deter- 
mining the areas in which to institute the plan, the Secretary would 
have to give priority to areas of major unemployment. Like the other 
bill, this bill would require that surplus food distributed under it be 
in addition to, and not in place of, any welfare assistance (financial or 
otherwise) gr anted needy persons by a State or political subdivision 
thereof. In addition to appropriations to carry out the bill—no 
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dollar ceiling is specified—the Secretary would be authorized to use 
for that purpose funds available for the purposes of section 32 of the 
above-mentioned act of August 24, 1935, without regard to the amount 
that may be devoted to any one commodity and without regard to any 
requirement that any part of such funds be devoted to perishables. 

The question raised by these bills is not whether to have a program 
for making surplus food available to needy persons, but rather what 
type of program will best achieve this objective. 

Under the existing plan of direct distribution, the food is purchased 
by the Federal Government, packaged, and delivered in carload lots 
at no cost to States at such points within the States as the official 
agencies may designate. The program is well established: in March 
1958 surplus foods were distributed to 4.4 million persons in 44 States, 
compared with 3.4 million persons in 41 States in March 1957. The 
quantity of food distributed amounted to 394 million pounds in fiscal 
1956 ; 490 million pounds in fiscal 1957; and 302 million pounds during 
the first 9 months of fiscal 1958. Geographic coverage is still incom- 
plete in many States, but it could be broadened if the States so desire. 

While the present program undoubtedly presents problems of trans- 
portation, warehousing, and refrigeration along with other problems 
to States and localities, the steady growth of the program indicates 
that these problems can be met successfully. 

The bulk of the foods presently being distributed comes from stocks 
already held in Government warehouses, and distribution machinery 
would have to be kept for distribution to school lunch programs and 
institutions. The stamp plan method of distribution that would be 
undertaken under these bills would thus add another program, rather 
than entirely replace the existing system, thereby greatly increasing 
the administrative costs of distributing surplus foods. 

Under the present food distribution system, agencies of the State 
or local governments pay the costs of distributing surplus foods from 
designated receiving points within the States to needy recipients. 
Wherever feasible and practical, States utilize State-owned facilities, 
such as warehouses and trucks, to keep out-of-pocket delivery costs 
toaminimum. These bills would shift this entire cost to the Federal 
Government. This Department questions the desirability of shifting 
these costs from State and local governments to the Federal Gov- 
ernment. 

We defer to the Department of Agriculture on the merits of these 
bills from the point of view of the objective of reducing surplus food 
stocks of the Government or of relieving the pressure of surpluses on 
the prices for such commodities received by farmers. Our own com- 
ments are, therefore, limited to the welfare aspects of these bills. 

The establishment of a food stamp plan, such as proposed by these 
bills, would have undesirable implications from the point of view of 
sound principles of welfare administration and would be likely to 
result in ultimate detriment, rather than advantage, to welfare re- 
cipients. 

In general, it is believed that individual self-respect is best main- 
tained, and that the prospect of self-support by the individual is en- 
hanced, when those who require economic assistance to meet their 
needs receive it in the form of money payments and are free to spend 
that money in the same way as other members of the community, 
even though the amount of the assistance payment should be and is 
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fixed on the basis of their individual need. Hence, except for some 
payments made directly for medical or other remedial care (or for 
insurance to pay for such care), assistance under the federally aided 
public-assistance programs is provided in the form of money pay- 
ments to the assistance recipients and is not earmarked. 

This principle is not likely to be impaired by a surplus food distribu- 
tion program such as is now conducted by the Department of Agricul- 
ture. It is generally understood that items of food so distributed are 
intended to supplement, rather than displace, the assistance recipient’s 
normal expenditure for food, and the fact that such surplus food is 
distributed in unpredictable items and quantities makes it unlikely 
that State legislatures in making appropriations, or welfare agencies 
in determining the amount of individual assistance payments, would 
take such food distributions into account. On the other hand, not- 
withstanding the fact that these bills provide that these food distribu- 
tions shall supplement, rather than take the place of, welfare assistance 
(financial or otherwise), the availability of food stamps of known 
monetary value would quite probably be taken into account by State 
legislatures in enacting State appropriations for public assistance, thus 
in effect reducing the total amount of monetary assistance granted to 
individuals and impairing the basic principle of providing public assist- 
ance in the form of unearmarked money payments. 

Such a food stamp plan, moreover, in singling out one item of con- 
sumption as a basis for nonmonetary assistance to families, could on 
the one hand easily lead to undesirable rigidities and distortions in 
family consumption patterns and could, on the other hand, be partl 
self-defeating by encouraging the diversion of family income whieh 
would otherwise be spent for food to other purposes. 

For the reasons above stated, we recommend against enactment of 
either bill. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your Committee. 

Sincerely yours, 
Exuior L. RicHarpson, 


O Assistant Secretary. 
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Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany 8. 4035] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 4035) having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the matter which 
appears in italic in the bill herewith reported to the House. 


INTRODUCTION 


S. 4035, as reported by your committee, is an omnibus housing bill 
with a number of important objectives. 

One of the paramount objectives of the bill is to help revive our 
lagging economy which has persisted in a recession for many months 
and which still shows no marked signs of recovery. The bill would 
enhance and stimulate investment activity in the construction field 
with a consequent lift to production and employment. 

A second major objective is to achieve better housing generally, 
improve present programs designed to combat slums and blight, and 
provide special assistance to meritorious and important housing pro- 
grams such as military housing, cooperative housing, other FHA- 
assisted housing programs, and the veterans’ home loan program. 

A third major objective of the bill is to further the advancement of 
scientific and academic knowledge by helping our institutions of higher 
learning to provide the dormitories, classrooms, and scientific labora- 
tories and related facilities which are vitally needed in our national 
effort to achieve ascendancy over the Soviet Union in the field of 
scientific and academic advancement. The warning of the sputniks 
is unmistakable and your committee believes strongly as a central 
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tenet of public policy that we should do everything possible to ad- 
vance our national level of scientific and academic knowledge. 

The basic outlines of the reported bill took shape during intensive 
hearings by the Subcommittee on Housing which extended from July 7 
to July 18, 1958. 

Expert testimony was heard from witnesses competent to discuss the 
many aspects of the complex nature of the Government’s role in the 
housing and home finance field. The subcommittee had the benefit 
of comment from the Housing and Home Finance Administrator and 
the heads of its several constituent agencies. Also heard were the 
members of the Federal Home Loan Bank Board and a representative 
of the Department of Defense. 

More than a dozen Members of Congress presented helpful testi- 
mony before the subcommittee. Witnesses representing the home 
building and mortgage lending industries, labor organizations, civic 
groups and local government provided the subcommittee with the 
benefit of their expert knowledge. 

At the conclusion of its public hearings, the subcommittee held 
executive sessions on July 23 and 24 and reported a subcommittee- 
recommended bill to your committee. Your committee met in execu- 
tive session on July 29, 30, and 31 to consider the subcommittee- 


recommended bill and on July 31 voted to report S. 4035, as amended, 
favorably. 


THE 1958 HOUSING ACT AS AN ANTI-RECESSION WEAPON 


Your committee earlier this year expressed its concern over the 
failure of our economy to reverse the recessionary trend which has 
plagued the country for the past year or more. Since that time some 
economic indicators have shown a modest improvement. But by and 
large your committee is convinced that the most recent economic 
indicators, while they may indicate that the worst has been expe- 
rienced, still are no cause for complacency. 

The unemployment situation in June was most disturbing. Unem- 
ployment rose to nearly 5.5 million, the highest point since the 
summer of 1941. Your committee recognizes that part of this may be 
seasonal, attributable to the increased number of college and high 
school graduates seeking work, but the fact is still indisputable that 
5% million Americans are idle. Your committee is also concerned 
because there are still approximately 1.6 million persons who are 
forced to work only part time. Taken together, these statistics mean 
that more than 7 million American families are feeling directly the 
unhappy consequences of the economic recession. 

The latest report from the Department of Labor on area labor 
markets is far from reassuring. In mid-July 89 major job centers out 
of a total of 149 were classified as suffering from ‘‘substantial labor 
surplus,’ which means that 6 percent or more of their labor force was 
out of work. This was an increase of 3 metropolitan areas since 
mid-May, and was the largest total since the classification system 
went into effect 7 years ago. A year and a half ago, there were only 
19 areas in this hard-hit category. 

The number of smaller labor markets with 6 percent or more 
unemployed also increased. From mid-May 21 additional smaller 
areas were added to the surplus labor list bringing the total to 182. 
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The Labor Department report is especially worrisome because 
seasonal shifts are eliminated in determining the category in which a 
city is to be placed. Therefore, the June influx of job-seeking students 
had no distorting effect as it did on the overall unemployment report 
in June. Moreover, cities were classified as high-unemployment 
centers only if there was prospect of little change through September. 

The new report underscores your committee’s fear that a slow 
recovery at best is in sight, and that we are facing the unpleasant 
prospect of a large total of unemployed for some time to come, unless 
corrective steps are taken to speed economic recovery. 

Your committee shares the hope of all that economic recovery will 
set in shortly. But there is nothing in the economic situation to 
assure us that this recovery is inevitable. 

Your committee strongly believes that action is needed in the ab- 
sence of clearer signs of a prompt and vigorous upturn. Every month 
of recession costs the country billions of dollars in lost production and 
wasted manpower; prolongs the economic suffering of the millions of 
unemployed; and increases the threat that our recession will have 
serious repercussions for the world economy. Your committee believes 
that it is absolutely essential that recovery be as prompt and as 
speedy as possible. 

Your committee believes that a number of the important programs 
contained in 8. 4035, as amended, will provide a large measure of 
investment and economic activity to offset the sizable reduction in 
plant and equipment expenditures which is now a major depressant 
to the level of economic activity. 

The bill provides one antirecession tool which could furnish a quick 
stimulant to the economy. One section of the bill would add $500 
million to the special assistance program of the Federal National 
Mortgage Association to be used at the discretion of the President, if 
economic conditions warrant such action. 

In the emergency housing bill which became law on April 1, 1958, 
the Congress set up a $1 billion fund to purchase FHA and GI loans 
with a principal amount of $13,500 or less. The Congress recognized 
that the housing industry offered one readily available means of 
stimulating production and employment, provided that builders and 
homeowners could be assured of an ample supply of mortgage credit 
on liberal terms. 

The fruits of this legislation are now being seen, your committee 
is happy to report. The number of housing starts began to pick up 
noticeably after the new support program went into effect and by 
June had climbed to a seasonally adjusted rate of 1,090,000. This 
rate was the highest since August 1956 and was nearly 20 percent 
above the 9-year low of last February. When averaged for the first 
6 months, the annual rate of private starts thus far in 1958, at 983,800 
units, was a little above the rate for the same 1957 period. The 
improvement from 1957 took place in the second quarter, as the 
average rate for the first quarter was about the same in both years. 

Clearly the billion dollar fund which Congress provided in April 
has provided a much-needed shot-in-the-arm to the home construc- 
tion field. But your committee is concerned whether the fund pro- 
vided is sufficient. Based upon current commitment activity the 
billion dollar fund will be exhausted by this fall. Your committee 
decided therefore to recommend an additional $500 million to be 
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used at the President’s discretion. By so doing, we can be certain 
that the Administration will have at hand the additional $500 million 
to inject into the building program if recessionary influences are still 
plaguing our economy in the latter part of this year. 

Another important provision in the bill, with a strong potential for 
economic expansion, is the sizable authorization provided for title I 
slum-clearance grants. The bill would increase the present grant 
authorization by $1 billion, with $500 million made available for each 
of the next 2 fiscal years. Your committee wishes to point out that 
there is also an additional $100 million reserve which was provided 
in the Housing Act of 1949, which can be used at any time at the 
President’s discretion. 

After a long and halting period of incubation, the slum-clearance 
program is finally beginning to gather momentum. In many of the 
cities of our land demolition is going forward and new buildings and 
facilities are being constructed on the cleared land. Your committee 

thinks it is vital to assure ample funds so that the slum-clearance 
program can continue to expand. The economic effects of the slum- 
clearance program can only be beneficial and your committee hopes 
that the stepped-up investment activity which it will generate will 
help offset the present trend of declining investment activity in other 
sectors of the economy. 

A third program which will give impetus to the economy is found in 
the section of the bill which increases substantially the funds available 
for long-term interest rate loans to institutions of higher learning. 
The bill would provide $400 million for the construction ‘of dormitories 
for students, faculty housing, and housing for student nurses and 
interns. In addition, it would provide $250 million for a new program 
to enable universities and colleges to build vitally needed classrooms 
and scientific laboratories. These funds will inevitably lead to an 
accelerated rate of building construction on college campuses, and the 
consequent impact on employ ment and pure hasing power should be 
of substantial proportions. 

A fourth economic stimulant of important proportions is embodied 
in the new program to permit conventional loans to be made on a more 
liberal loan-to-value basis. By encouraging homeownership with 
smaller downpayments, effective demand in the housing market will 
be widened and your committee is hopeful that that demand will 
translate itself into increased housing production. The housing 
industry is a kingpin in our economy and the new home-loan guaranty 
plan should provide additional incentive for stepped-up housing 
production. : 

A fifth major feature of the bill which should stimulate economic 
recovery is found in the sections liberalizing the regular FHA section 
203 loan program. By further reducing required downpayments, by 
increasing the maximum loan, by extending the permissive loan 
maturity, and by authorizing a reduction in the FHA insurance 
premium, your committee is convinced that effective demand in the 
housing market will be increased with a concomitant increase in hous- 
ing production to meet that demand. 

Other provisions in the bill also, of course, wil] have a helpful 
economic effect. The provisions designed to stimulate more multi- 
family rental housing construction are a good case in point. Another 
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example is the new housing for the elderly program, which will call for 
$100 million of additional Scduine construction. 

In short, your committee believes that taken together all of the 
various housing programs under the bill, including the improvements 
to existing programs and the provisions for new programs, will greatly 
encourage investment and economic activity, and stepped-up produces 
tion and employment, which should prove of immeasurable benefit in 
lifting the economy from its lethargic state and helping us toward our 
common goal of a full production economy with job opportunities 
available to all. 


Titts I—FHA Insurance PROGRAMS 
LIBERALIZATION OF THE SECTION 203 PROGRAM 


The bill as reported by your committee makes a number of impor- 
tant changes in the regular FHA section 203 program. It would in- 
crease the permissive maximum mortgage, reduce required downpay- 
ments, extend the permissive maturity from 30 to 35 years, inaugurate 
a new escrow procedure to facilitate trade-in financing, and permit the 
FHA Commissioner to reduce required insurance premiums. ‘These 
five changes are found in section 102 of the committee substitute. 


Increase in the maximum mortgage 


Under present law the maximum permitted mortgage for 1- and 2- 
family homes is $20,000; for a 3-family home it is $27,500, and for a 
4-family home $35,000. 

Your committee recognizes that cost levels have more than doubled 
since the original ceiling of $16,000 was prescribed for 1- and 2-family 
homes in 1934. Although the ceiling was raised to $20,000 in 1954, 
we recognize that that increase failed to keep pace with the increased 
cost levels of the postwar period. For example, the Boeckh construc- 
tion cost index for residences rose nearly a third from the 1947-49 
average to June 1957, with an increase of 10 percent in the last 3 years 
alone. 

While your committee believes that the bulk of FHA operations will 
continue to be in the field of low-and-medium price homes, we do 
recognize the need for a more realistic mortgage maximum which will 
enable FHA to play its role in helping the financing of the normal price 
range of most American homes. This normal range includes homes in 
higher cost areas, homes which are suitable for large families, and those 
which contain the additional space and equipment frequently de- 
manded on today’s market. 

Accordingly, the committee amendment would increase the ceiling 
for 1- and 2-family homes from $20,000 to $27,500. The maximum 
mortgage for a 3-family home would be increased from $27,500 to 
$35,000, with no change proposed in the $35,000 ceiling now applicable 
to 4-tamily homes. 

Reduction in required downpayments 


The committee substitute revises the current FHA schedule of 
minimum downpayments to provide somewhat lower required down- 
payments on moderate to higher bracket mortgages than is possible 
under the current law. 
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Under present law, the required schedule of minimum downpayments 
for single family sales housing under section 203 is 3 percent of the 
first $13,500 of value, plus 15 percent of the next $2,500 of value, plus 
30 percent of the excess value above $16,000 (a loan-to-value ratio of 
97 percent of the first $13,500 of value, plus 85 percent of the next 
$2,500 of value, plus 70 percent of the excess). he new schedule of 
downpayments i in the amendment is 3 percent of the first $13,500 of 
value, plus 10 percent of the next $4,500 of value, plus 25 percent of 
the excess value above $18,000 (a loan-to-value ratio of 97 percent of 
the first $13,500, plus 90 percent of the next $4,500 of value, plus 
75 percent ot the excess). 

Your committee believes that the liberalized downpayment require- 
ments proposed in the committee amendment are justified to ease the 
burden ot required equity investment for FHA financing of homes in 
relatively moderate cost-price brackets. The rapid increase in cash 
equity investment required under the current FHA schedule is clearly 
shown in table I. Since FHA will not permit second mortgages on 
insured homes, the effect of this rapid increase in required downpay- 
ments as the price-scale increases is to effectively curtail the use of 
FHA financing for homes in these valuation brackets. 

Your committee does not feel that the revised schedule will stimulate 
unduly the construction of homes in the higher price brackets. Market 
factors as always will govern the price brackets at which the majority 
of homes will fe built and these are already heavily balanced in favor 
of the construction of a large volume of low-cost homes. The effect 
of your committee’s amendment, however, will be to enable buyers 
of those homes which are built in the moderate to higher priced 
brackets to use the FHA mortgage insurance system for financing. 
For such homeowners and buyers, this will provide an alternative to 
higher interest rate, lower ratio, conventional loans in connection 
with which costly ‘and burdensome second mortgages are often 
necessary. 


TaBLe I.— Minimum downpayments required for 1-2 family homes with 
FHA-insured mortgages 


Present law ! Committee 





























} Present law ! Committee 
proposal 2 | proposal 2 
FHA val eae sre —| FHA val- | ior ae BSE 
uation | uation | 
Amount | Per- | Amount] Per- || 7 Amount Peg Per- | Amount | Per- 
| cent | cent || | cent cent 

$300| 3.0] $300! 3.0 ]| $23,000-_.- 3,000} 13.0 | 2, 105 9.2 
330| 3.0 30} 3.0 $24,000 tenon | $00) 167 | 2,355 | 9.8 

360 3.0 360 | 3. 25,000... 5,000 | 20. 2, 
390 3.0 390 3.0 || $26,000-..... | 6.000} 23.1 | 2,855 11.0 
405 3.0 405 | 3.0 || $27,000____- | 7, 000 25.9 3, 105 11.5 
B) is] Ss] i gime | Sep) Bel tes] es 
780 4.9 655 | 4.1 || $30,000__._ 10,000 | 33.3| 3,855 12.9 
1, 080 6.4 755 4.4 || $31,000___. 11,000} 35.5] 4,105 13.2 
1,39] 7.7 $55| 48 |] $32,000...- 12, 000 | 37.5 4500| 14.1 
1, 680 8.8 1, 105 5.8 || $33,000-..__ 13,000 | 39.4| 5,500 16.7 
1, 980 9.9 1, 355 6.8 || $34,000... | 14,000} 41.2 6, 500 19.1 
2, 280 10.9 1, 605 7.6 | $35,000......| 15,000 42.9 7, 500 21.4 

2, 580 11.7 1, 855 | 4 | | 
i ' 

















1 Emergency Housing Act of 1958: 3 percent of first $13,500 of value; plus 15 percent of next $2,500 of value; 
plus 30 percent of excess value above $16,000. Maximum mortgage, $20,000. 

23 percent of first $13,500 of value, plus 10 percent of next $4,500 of value, plus 25 percent of excess value 
above $18,000; maximum mortgage, $27,500. 
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Increase in maximum loan maturity 


Your committee believes that a liberal amortization term is one of 
the primary advantages given home buyers under the FHA-insured 
mortgage system. Congress first established the FHA system with 
& maximum term of 20 years, at a time when amortized conventional 
loans were typically made for a 10- to 15-year period. Successively, 
Congress lengthened the maximum term from 20 to 25 to 30 years. 
Currently under the FHA section 221 program of insurance on low- 
cost urban renewal relocation housing, the maximum term is 40 years. 
A 40-year maturity is also permitted for sales-type cooperative hous- 
ing loans. 

Your committee substitute would extend the limit on the present 
term under the regular section 203 program from 30 to 35 years. In 
so doing, it makes possible lower required monthly amortization 
payments. For example, on a loan of $13,500 the extension of the 
permitted term from 30 to 35 years would reduce monthly carrying 
charges by $4.05. While a reduction of this magnitude might not be 
of crucial significance to some families, your committee is convinced 
that such a reduction might for many families be a decisive factor in 
determining whether their income is regarded as sufficient to carry 
the loan. We are desirous of doing everything possible to encourage 
home ownership under the favorable financing terms of the FHA 
insurance program, and believe that the increased maturity will help 
achieve this worthwhile objective. We wish to emphasize also that 
the 35-year maturity is not mandatory since the lender must be willing 
to write the loan for such a term. 


Increased mortgage to nonowner occupant 


In order to facilitate trade-in financing and to avoid duplicate closing 
costs, the committee substitute would authorize a nonoccupant owner 
of a home financed under section 203 of the National Housing Act to 
receive the same maximum mortgage amount as an owner-occupant 
if the nonoccupant owner puts into escrow 15 percent of the original 
principal mortgage amount until such time as he sells the property 
to an owner-occupant. At the end of 18 months, if the property has 
not been sold to an owner-occupant, the funds held in escrow would 
be applied to a reduction in the mortgage amount. 

Many new home purchasers already own a home and wish to acquire 
better housing. Most of them need to use the equity in their existing 
home as part of the downpayment on a new home. Thus, builders 
and real-estate dealers are finding it necessary to accept more trade-in 
houses on new house sales. The proposed amendment will help 
existing homeowners in trading their old homes for new ones. It will 
enable the seller of the new house to place a mortgage on the old house 
equal to that which can now be obtained when a purchaser for the 
old house is found. It provides the builder or real-estate dealer up 
to 18 months to resell the trade-in house and transfer the mortgage 
debt to the purchaser. This procedure eliminates much of one set of 
closing costs, and in the case of lower priced properties, this savings 
can equal the amount of the FHA required downpayment. As soon 
as the builder or dealer resells the trade-in house to an owner-occupant, 
the 15 percent of the mortgage proceeds which are held in escrow 
would be released to him. He thus has an added incentive to look 
for a purchaser as quickly as possible. 
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Authority to reduce FHA insurance premium 


The committee substitute would amend the present law governing 
the amount which FHA charges under its basic section 203 program 
for premiums for mortgage insurance. Present law provides for a 
maximum insurance premium of 1 percent and a minimum of one-half 
of 1 percent per annum on the outstanding principal. The substitute 
would make no change in the 1-percent seafiri but would reduce the 
permissive minimum to one-fourth of 1 percent. 

Your committee is convinced that FHA should be given the au- 
thority to reduce its required insurance premium if after careful 
study this is found to be warranted. Present law would prevent 
this. In testimony before the subcommittee, the FHA Commissioner 
noted that the insurance rate is currently at the legal minimum and 
that studies are currently being made as to the feasibility of a lower 
rate. This provision in the committee substitute would provide FHA 
with the necessary discretionary authority to lower the rate further 
if circumstances show that this could be done without impairing 
the integrity and adequacy of the FHA insurance reserve funds. 

Your committee is impressed with the substantial levels to which 
the basic reserve funds of FHA have risen. Through April 30, 1958, 
the FHA mutual mortgage insurance fund had reserves of nearly $400 
million. Actuarial studies of FHA in the past have indicated that 
the mutual mortgage insurance fund is in a position to weather a 
depression as serious as the great depression of the early 1930’s. 

Your committee has also included an amendment which will 
expressly give FHA discretionary authority to permit mortgagors 
to pay the full FHA premium in a lump sum at the outset of the 
mortgage either in cash or from the proceeds of the mortgage loan. 
Under the present requirement the premium is paid periodically by 
the mortgagor over the life of the mortgage. 

Your committee intends that the lump-sum alternative would be 
considered only if the Commissioner determines that a reduction in 
the present premium level is feasible. Otherwise, the equivalent 
lump-sum payment might be excessive in amount—on a typical FHA 
loan we are informed the sum would be about $600 to $700. Also if 
the lump-sum payment is to be included in the mortgage, the bor- 
rower will be forced to pay interest on the premium over the life of 
the loan, a disadvantage which may well outweigh any reduction in 
the monthly mortgage payment. Your committee intends that this 
authority will be used by the Commissioner only if he concludes 
that its net effect will benefit the consumer. 


LOW-COST HOUSING IN OUTLYING AREAS 


The special FHA insurance program under section 203 (i) is de- 
signed to encourage low-cost housing outside of built-up areas. 
Adequate standards are insured under the program but the minimum 
requirements are not as rigid as those required under the regular 
section 203 program. 

Your committee heard considerable testimony that the section 
203 (i) program could be made more effective by a modest increase 
in the permissible loan ceiling which under present law is $8,000. 
Accordingly the committee substitute would increase the permissive 
maximum to $9,000 and it is our hope that this will encourage section 
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203 (i) construction in areas where the present $8,000 ceiling is too 
restrictive. 

The committee substitute also extends the financing benefits of 
section 203 (i), currently confined to proposed construction, to exist- 
ing housing. Your committee was impressed by testimony which 
indicated that in many cases lower income families, including elderly 
families, were being penalized by the inability to purchase low-cost 
existing ‘homes under the section 203 (i) program, a condition which 
the committee substitute would correct. 


CHANGES IN EXISTING RENTAL HOUSING PROGRAMS 


Your committee is concerned over the inadequate level of the pro- 
duction of rental housing in many cities. The low vacancy ratios in 
available rental housing in some sections of the country attest to the 
need to encourage additional rental housing production. Testimony 
given before the Housing Subcommittee indicates that two of the 
problems impeding the rental housing program are (1) the difficulty 
of attracting sponsors willing to make the very substantial equity 
investment required under the section 207 program, and (2) the re- 
strictive effect of current statutory cost limitations on rental housing 
under sections 207 and 220 programs. 

To meet the first problem, your committee substitute would increase 
the permissive loan-to-value ratio for section 207 multifamily rental 
housing from the present 90 percent of value to 95 percent of value. 
Section 207 is the basic rental housing insurance section which has 
been an integral part of the FHA program since 1934. 

FHA section 207 applications are still being filed at a relatively 
low level. In 1957, applications were received covering less than 
14,000 dwelling units, and applications for 14,826 dwelling units were 
received during the 6-month period January through June 1958. 
While the 1958 record is a marked improvement over 1957, neverthe- 
less your committee believes that current activity fails short of the 
basic need for section 207 rental housing. 

The FHA control of rents and methods of operation of a section 207 
project, and the tax laws which permit a recapture of equity capital 
in minute amounts only over the life of the project, are inhibiting 
factors to the participation of the professional builders in this vital 
program. Your committee believes that an increase in the loan-to- 
value ratio to 95 percent would partly overcome these inhibiting 
factors, yet be consistent with the economic soundness criterion 
which governs the program, and would result in greater participation 
by builders in the section 207 program. 

Your committee wishes to emphasize that cost certification require- 
ments of section 227 of the National Housing Act will continue to 
apply, to prevent windfalls to builders. 

To meet the problem of increased costs, the committee substitute 
would increase the permissive per room and per unit cost limits. 
Under existing law mortgage amounts are limited by a per unit ceiling 
for small apartments and by a per room ceiling for large apartments. 
Additional allowances are made for elevator-type apartments and for 
construction in high-cost areas. The following table illustrates present 
cost limitations on rental housing as compared with those proposed 
in the committee substitute. The increases will be made applicable 
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to both the regular section 207 rental housing program and the section 
220 rental housing program in urban renewal areas. 
































Present law Committee bill 
| Per room |Per unit if un-| Per room | Per unit if un- 
der 4 rooms | der 4 rooms 
| 
Citen Wiis. | 8 ies $2, 250 $8, 100 | $2, 500 $9, 000 
Elevator type-_-- Bia ai lek Matis 2, 700 8, 400 3, 000 9, 400 
Increase for high-cost SMe iise a csnaoee ‘ AUEO Dikandnoniotows 1, 250 


SECTION 213—-COOPERATIVE HOUSING 


The committee substitute makes a number of important changes 
designed to improve the section 213 cooperative housing program. 
Your committee has always favored legislation to encourage con- 
struction of housing by and for cooperatives because of the promise 
such housing holds for economy in construction and operation, and 
because cooperative housing provides an effective means of aiding the 
housing problem for many families in urban centers 


Increased morigage loan amounts 


In order to bring mortgage loan ratios for cooperative housing 
more into line with those established for single family housing under 
section 203, the committee substitute raises the permissive mortgage 
loan ratio. Under present law the maximum mortgage is limited to 
90 percent of replacement cost, except that for co-ops with 50 percent 
or more veterans, the loan can be insured for 95 percent of replace- 
ment cost. The committee substitute would raise these ratios respec- 
tively to 93 percent and 98 percent. By permitting cooperative 
ownership with smaller equity payments by the members of the 
cooperative, your committee believes that the production of coopera- 
tive housing will be increased. 

The substitute also increases the mortgage ceilings per room and 
per dwelling unit to give parity with similar increases proposed by 
the substitute for the regular rental housing program under section 
207. 

Community and commercial facilities 

The substitute would authorize the FHA Commissioner to include in 
cooperative projects such community facilities as he deems adequate 
to serve the occupants as part of the mortgage security for a coopera- 
tive project. Under present law these additional community facilities 
are permitted for ag es nt-type cooperatives only. The substi- 
tute would broaden the Commissioner’s authority to permit com- 
munity facilities to be included in the sales-type cooperative program 
and the investor-sponsored-type cooperative as well. Also, the sub- 
stitute would permit commercial facilities, which are now restricted 
to management-type cooperatives, to be permitted for investor- 
sponsor-type cooperatives which ultimately become management-type 
when the sponsor sells the project to a cooperative organization. 


Eligibility of existing structures 


Under the present cooperative housing program the benefits of 
section 213 financing are available only for proposed construction. 





HOUSING ACT OF 1958 1l 


Your committee has heard testimony supporting the view that in some 
cases cooperative organizations may find it desirable to purchase and 
occupy existing dwellings, and the committee amendment accordingly 
would extend eligibility for section 213 financing to existing dwellings. 
Your committee wishes to emphasize that the amendment is drafted 
in a manner to make clear that the FHA Commissioner must deter- 
mine that the interests of the members of the cooperative will be 
protected, and further that the amount of the mortgage must be 
based upon apprenes value rather than upon the Commissioner’s 
estimate of replacement cost, which is the more liberal base of cal- 
culating the maximim mortgage for proposed construction. 


SECTION 220-—-SALES HOUSING 


The committee substitute would make the same changes in the 
section 220 sales housing program in urban renewal areas that section 
102 of the substitute makes in section 203 with respect to the per- 
missive mortgage maximum, required downpayments, and the 
escrow procedure to facilitate trade-in financing. 


SECTION 221—-RELOCATION HOUSING 


Eligible families 

The attention of your committee has been called to inequities with 
respect to eligibility for section 221 financing which arise when fam- 
ilies are displaced through governmental action in areas which do not 
have a ‘“‘workable program,” but which are near a central community 
with a ‘workable program” and a going urban-renewal program. The 
committee substitute would extend the benefits of section 221 financ- 
ing to displaced families who live in the “environs” of the community 
which has such a program. No attempt is made in the substitute to 
define specifically the term ‘‘environs’”’; your committee believes that 
the definition can best be left for administrative interpretation. The 
committee amendment makes no change in the requirement that the 
community where the section 221 housing is to be located must 
request such financing, wherever the property is located. The re- 
quest must come from the local helitinel subdbridion with jurisdiction. 
Increase in mortgage ceilings 

Under present law the maximum insurable loan under the section 
221 program is $9,000 in normal cost areas, and $10,000 in areas 
adjudged to be high-cost areas by the FHA Commissioner. 

Based on the information available to us, particularly as a result of 
studies and hearings by the Housing Subcommittee, we are convinced 
that these mortgage limitations are seriously impeding the effective 
operation of the section 221 program. This obstacle must be removed 
if section 221 is to provide a useful means of helping to relocate the 
hundreds of thousands of families who will be displaced by the urban- 
renewal program and other construction programs such as the highway 
program. Your committee is reluctant to increase the permissive 
ceilings under the section 221 program because we recognize that in 
general displaced families fall in the lower income groups. But we are 
convinced that higher ceilings must be authorized to make construc- 
tion possible in many parts of the country. Accordingly, the com- 
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mittee substitute recommends a $1,000 increase, i. e., from $9,000 to 
$10,000 for normal cost areas, and a $2,000 increase, i. e., from $10,000 
to $12,000 in high-cost areas. 


A new rental housing program under section 221 


Under present law only nonprofit corporations can build rental 
housing under section 221, with a permissive loan of up to 100 percent 
of vaiue. Unfortunately, your committee finds that there has been 
virtually no activity under this provision. 

The committee substitute would retain the present rental housing 
program for nonprofit corporations, but in addition would set up a 
new program under which loan insurance would be available to private 
builders for the production of rental housing for displaced families. 
The program would be parallel to the present section 220 rental 
housing program-with a permissive loan of up to 90 percent of replace- 
ment cost (90 percent of value in the case of rehabilitation projects). 

The cost certification requirements for section 227 would be ap- 
plicable to the new program. 

This formula has attracted sponsor interest under the section 220 
program and your committee hopes that similar activity in rental 
housing can be induced in the section 221 program. W hile the sales 
housing program under section 221 which permits 40-year loans with a 
minimum cash payment of $200 can serve the needs of many displaced 
families, your committee believes that rental housing may be more 
appropriate to meet the needs of other displaced families. It is our 
hope that the new rental housing program, taken in conjunction with 
the section 221 sales housing program, will help to meet the challenge 
of the tremendous relocation problem inevitably to be engendered 
by the slum-clearance and highway building programs. 


SERVICEMEN S MORTGAGE INSURANCE 


The committee substitute would amend section 222 of the National 
Housing Act, which provides a liberal mortgage insurance program 
for servicemen on active duty in the Armed Forces. by increasing the 
maximum mortgage available from $17,100 to $20,000. 

The purpose of the military housing program is to give an added 
incentive for servicemen to remain on active duty by providing a 
special financing device to use in the purchase ot a home. It is a 
partial substitute for benefits which would otherwise be available to 
them as veterans if they should receive a discharge from active duty. 

A special feature of the section 222 program calls for the payment 
by the Defense Department of the annual insurance premium. This 
gives the serviceman the benefit of a lower monthly payment. 

The amendment in the bill which increases the maximum mortgage 
amount from $17,100 to $20,000 recognizes that construction costs 
have risen measurably in the past 4 years. 

Under section 222, as it is now written, eligible housing must meet 
the requirements of section 203 (b) only. This precludes families 
from purchasing homes built in projects financed under the FHA sec- 
tion 203 (i) program. Since this is FHA’s low-cost housing program, 
the language now in the statute can prevent servicemen in lower 
grades and ranks, particularly enlisted personnel, from gaining the 
full benefit of the program 
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Another provision of the committee substitute would eliminate 
this discrimination by providing that the benefits of section 222 fi- 
nancing may also be used to purchase FHA-insured homes under both 
section 203 (b) and section 203 (1). 


NURSING HOME MORTGAGE INSURANCE 


The committee substitute proposes a new system of FHA mortgage 
insurance designed to encourage the construction of nursing homes. 
Convincing testimony was presented as to the need for this new pro- 
gram, particularly by the American Nursing Home Association and 
the American Medical Association. 

Your committee is impressed with the need for providing nursing 
facilities to the large segment of our population who are aged, ill or 
disabled, who do not require care in a general hospital but do require 
the facilities of a proper tly equipped nursing home. In these facilities 
they can receive the attention their condition calls for on a much less 
expensive basis, and by so doing can help to reduce the strain on over- 
crowded hospital facilities. 

The new program would make FHA mortgage insurance available 
to proprietary, 1. e., profit-run, nursing homes. Public and nonprofit 
organizations would not be eligible under the new program because 
assistance to them is available under other Government-sponsored 
programs. It was pointed out to your committee that of all of the 
nursing homes in the country 91 percent are privately owned, 3 per- 
cent public ly owned, with the remaining 6 percent under the auspices 
of nonprofit groups. We were further informed that 71 percent of the 
available beds for the aged and chronically ill are found in proprietary 
facilities as compared with 15 percent in publicly-owned facilities, and 
14 percent in nonprofit facilities. 

One of the most difficult problems facing proposed sponsors of 
proprietary nursing homes is the difficulty of obtaining financing on 
reasonable terms, a difficulty which the proposed mortgage insurance 
program should help overcome. We wish to emphasize that the pro- 
posed insurance program would be set up on a conservative basis with 
the maximum insured loan limited to 75 percent of the FHA Com- 
missioner’s estimate of value of the property when completed. Under 
the proposal program the maximum permitted mortgage would be 
limited to $1 million. The maximum interest rate would be 5 percent 
per annum. 

To prevent construction of nursing homes in areas where existing 
nursing facilities are adequate, and to assure proper supervision and 
minimum health standards, the committee substitute would require in 
all cases that approval of the proposed nursing home by the appro- 
priate State health agency be mandatory. Another safeguard against 
abuse is provided by a provision which gives the FHA Commissioner 
the power to regulate charges and methods of operation and rate of 
return to the sponsoring corporation. 

Your committee wishes to make it clear that while many elderly 
persons will benefit from the nursing homes program, it has no con- 
nection wish and is completely separate and distinct from the new 
housing for the elderly program provided for in title Il of the com- 
mittee substitute. 
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Tirte I]—Hovusine ror E,perRtyY PERsons 


The committee substitute would provide a new program designed 
to provide rental housing for elderly persons at rent als which they 
can afford. Your committee has long been interested in providing an 
effective housing program to meet the special housing needs of our 
senior citizens. 

We have always had serious misgivings about the rental housing 
program for the elderly established under section 207 of the National 
Housing Act in the Housing Act of 1956. Under the current program 
very few projects have been actually started, and your committee 
believes in general the present program is beneficial only to elderly 
persons in the higher income brackets. 

The basic deficienc ‘"y in the present program is that it calls for the 
standard type of financing with an FHA-insured loan. Since the 
basic interest rate on FHA-insured loans under section 207 is 4% 
percent, a nonprofit corporation must in effect pay 5 percent for its 
financing because it must also pay the usual one-half of 1 percent 
annual insurance premium. This level of financing costs simply 
does not permit rentals to be reduced to the levels which most elderly 
families can afford. Another deficiency in the present program is the 
requirement that the sponsoring corporation have an investment of 
at least 10 percent of the cost of the project, a requirement which 
has proved unduly burdensome to many prospective nonprofit 
sponsors. 

A further disability of the present program is that the maximum 
loan maturity is limited to 40 years by administrative determination; 
this is the maximum term which FHA permits for multifamily housing 
operations. 

The substitute would set up in the Housing and Home Finance 
Agency a new loan program to provide low-cost financing on liberal 
terms to nonprofit corporations interested in building housing for the 
elderly. The new loan program is substantially similar to the college 
housing loan program which has been singularly successful and which 
has provided needed housing to our colleges and universities for 
housing and related facilities for students and faculty members. 

Under the new program the maximum interest rate to the borrow- 
ing nonprofit corporation would be determined by a formula which 
under present market conditions would work out to 3% percent per 
annum. Under the formula the interest rate to the borrower could 
not exceed the average yield on all outstanding marketable Govern- 
ment bonds of a comparable maturity (presently 3% percent) plus 
one-eighth of 1 percent to cover administrative expenses for the 
program. 

The loan term could extend to 50 years and the new program pro- 
vides for loans up to 98 percent of the project cost, thereby reducing 
the required equity investment of the sponsor to 2 percent of the 
project cost. 

The new program would permit substantially lower rentals for 
elderly tenants. Your committee understands that by reducing 
financing costs to 3% percent the typical housing unit will rent for 
approximately $15 a month less than the rent which would be required 
for the same unit if financed under the current section 207 program. 
A rent reduction of this magnitude will, in your committee’s judgment, 
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take a great step forward in providing housing which most elderly 
persons can afford. 

The present elderly housing provisions under section 207 would 
continue unchanged so that projects in process will not be disturbed, 
and will continue to be available for use should a sponsor for some 
reason elect to use it in preference to the new program proposed in 
the committee’s substitute. 

The committee substitute would authorize $100 million for the new 
yi, So Funds to implement the new program would be provided 

y direct appropriation. 

Under the new program “elderly families” would mean families 
(the head of which, or his spouse) is 62 years of age or over; and the 
term “elderly persons” would mean persons who are 62 years of age 
or over. 

A specific provision in the substitute would require the Adminis- 
tration to prescribe regulations to prevent abuses in determining 
eligible families. For example, the provision would clearly authorize 
and direct the Administrator to issue regulations prohibiting such 
undesirable practices as the use of an elderly person as a “‘screen’”’ in 
order to gain occupancy for younger persons whose economic circum- 
stances are adequate to permit them to afford decent housing 
elsewhere. 

While there is no specific per unit loan ceiling, the substitute clearly 
requires that the construction must not be of an elaborate or extrava- 
gant design. Your committee further expects that the Administrator 
will require that the dwelling units constructed under the program 
shall be especially designed to meet the unique housing requirements 
of elderly persons. 

The new program would also contain an express prohibition against 
the use of housing provided under the title for transient or hotel 
purposes. 


Trirte ITI—Feperat Nationa MortGaGe ASSOCIATION 


Increase in maximum eligible loan 


For several years it has been recommended to your committee that 
an increase be permitted on loans eligible for sale to the Federal 
National Mortgage Association. Under present law an eligible 
mortgage cannot exceed $15,000 in original principal amount, except 
that military housing mortgages under section 803, and mortgages 
covering property located in the territories, are exempt. But because 
of the sustained increase in housing costs which has taken place in 
recent years, your committee is convinced that the present $15,000 
ceiling is too restrictive. For example, the median sales price for 
housing as reported by the Bureau of Labor Statistics jumped from 
$12,300 in 1954 to $14,500 in 1956. Last year the estimated median 
sales price was $15,100. In the face of these statistics and because of 
the need to recognize the special requirements of families of large 
size, and also the requirements of high-cost areas, the committee sub- 
stitute increases the $15,000 ceiling to $17,500 for both the regular 
secondary market operation and the special assistance program. 
This, of course, does not affect the separate $13,500 limit imposed 
under section 305 (g). 
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Standby commitments on existing homes 


The committee substitute would make mortgages on existing homes 
eligible for the so-called standby commitment under FNMA secondary 
market operations. Under present law such standby commitments 
are available only for new construction. 

Your committee has received extensive testimony to show that the 
application of FNMA’s selective purchasing requirement often results 
in the rejection of a mortgage on an older or smaller home, notwith- 
standing the fact that the home and home buyer’s credit have both 
recently been approved by FHA or VA. More serious is the fact that 
many of these homes are financed conventionally and with costly 
second mortgages, because the lender, wary of FNMA’s purchasing 
requirements, avoids the FHA or VA financing route. Your com- 
mittee does not believe it is practicable to require FNMA to purchase 
all FHA-insured or VA-guaranteed mortgages. However, by use of 
the standby commitment the lender, with the payment of an appro- 

riate fee, could at least be assured that the security property meets 

"NMA’s purchasing requirements. 

Section 304 (a) of the FNMA Charter Act, which would be amended 
by the committee substitute, provides that the commitment prices 
are to be substantially less than the market price to prevent excessive 
use of FNMA for this purpose. 


Prices and fees under the special assistance program 


The committee substitute would extend for 1 additional year the 
requirement that FNMA purchase all special assistance mortgages 
at par, i. e., 100 cents on the dollar. ‘ Without such extension, the 
par purchase requirement would expire on August 7, 1958. Your 
committee considers it essential to continue the par purchase require- 
ment for special assistance mortgages. Mortgages in this category 
are those which support and stimulate especially ‘deserving and meri- 
torious housing programs, for example, military housing, cooperative 
housing, urban renewal housing and disaster housing. 

As another means of assuring financing under the most favorable 
terms to special assistance mortgages, the committee substitute would 
reduce the maximum permitted commitment and purchase charges 
for such mortgages from the 1% percent now permitted by law, to 1 
percent. Also to avoid excessive penalty to projects which do not go 
forward to completion for one reason or another, the committee sub- 
stitute would reduce the required initial payment for a commitment on 
special assistance mortgages from one-half of the total charge to 
one-fourth of the total charge. 

The special antirecession fund 

The Emergency Housing Act, effective April 1, 1958, provided a 
$1 billion support fund for lower cost FHA and GI housing financed 
with mortgages of $13,500 or less. The Congress made this money 
available for the e xpress purpose of stimulating housing production as a 
means of offsetting the recessionary trend in the economy. The 
upturn in housing starts in the second quarter of this year is ample 
proof of the farsightedness of this action. 

Your committee understands that the Administration has released 
$750 million of the $1 billion fund. We are informed that as of July 
24, FNMA had entered into commitment contracts for GI and FHA 
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mortgages under this progrem in an amount approximating $537 
million, so that as of that date the fund was more aan half exhausted. 
’ In recent weeks, commitments have been issued at an average of 

approximately $40 million a week. At this rate, simple arithmetic 
shows us that the billion dollar fund will be fully committed by mid- 
October and certainly no later than early November. 

Your committee is most desirous of continuing the stimulating 
economic effect of this special FNMA support fund. The economic 
multiplier effects of an expanding housing industry can be of in- 
calculable benefit in raising our economy from the doldrums of reces- 
sion. Accordingly, the committee substitute adds an additional $500 
million to the $1 billion support fund provided in the Emergency 
Housing Act. But recognizing that the desirability of using the 
additional $500 million might well hinge upon the state of the economy 
next fall, we have not provided the additional $500 million outright, 
but rather have made it available in the committee substitute at the 
discretion of the President, taking economic conditions into account. 
In short, if the recession persists and is still with us in the fall, we will 
have provided the President with a means to inject a further credit 
stimulus into the home construction field, and thus to expand pur- 
chasing power and employment. 


Authority to make loans on pledged mortgages 


The committee substitute authorizes a new function under FNMA’s 
regular secondary market operation. Presently FNM 4A’s authority is 
confined to the purchase of mortgages insured or guaranteed by the 
Federal Housing Administration and the Veterans’ Administration. 
Under the committee substitute, FNMA would be authorized to make 
short-term loans on the sec urity of pledged VA or FHA mortgages. 

Your committee has heard’ considerable testimony from private 
industry organizations over the past several years urging that the scope 
of operations of FNMA be broadened so as to make it more of a 
“central mortgage discount cae ’ by authorizing it to make short- 
term loans on the security of any FHA-insured or VA-guaranteed 
mortgage. Your committee believes that such a lending facility would 
aid materially in providing funds, particularly during periods of tight 
money, when the withdrawal of institutional investors from the 
mortgage market, or the lessening of their participation prevents mort- 
gage companies from meeting their commitments to builders and home 
purchasers. Thus the authority granted by the substitute would help 
avoid periods of feast and famine and achieve thereby a steady flow 
of mortgage funds into local housing markets. 

In 1956 your committee indicated its sy mpathy with the objectives 
of the proposal and stated our belief that it should be made the 
object of further study. Now after 2 years, following a period of tight 
money and extreme stress for all mortgage financing mechanisms, your 
committee is convinced that this new authority for FNMA will prove 
highly beneficial to the national mortgage market. 

Loans would be for a 12-month period and could not exceed 95 
percent of the market value of the pledged mortgages as determined 
by FNMA. Borrowers would be required to subscribe to the common 
stock of FNMA in an amount not to exceed one-half of 1 percent 
of the face value of the mortgages pledged as security. The aggregate 
amount of loans outstanding at any one time could not exceed 15 











18 HOUSING ACT OF 1958 


percent of FNMA’s borrowing authority which would mean, as of 
June 30, a lending authority of approximately $280 million. 

Any FHA-insured or VA-guaranteed mortgage not in default would 
be eligible as security for such loans. 
Eligibility of cooperative housing loans 

The committee substitute would make it cléar that section 213 
mortgages financing proposed construction would be eligible under 
the special FNMA antirecession support fund, provided the mortgage 
amount does not exceed $13,500 per dwelling unit. 

The production of a cooperative housing unit supplies the same stim- 
ulus to economic activity as the production of homes financed under 
the FHA section 203 program or the GI loan program, and your com- 
mittee accordingly sees no reason to exclude section 213 mortgages 
from eligibility under the special antirecession support fund. 

It also would provide that authorizations by the President to permit 
FNMA to purchase mortgages on housing in urban renewal areas 
would include section 213 loans as well as loans insured under sections 
220 and 221. 

Your committee believes that cooperative housing can be an espe- 
cially effective tool in solving the housing problem in urban renewal 
areas and should have the same benefit of FNM/A’s special assistance 
support as urban renewal housing under sections 220 and 221. 


Tirte [V—Ursan RENEWAL 
Title I grant funds 

Under the title I slum-clearance grant program the Federal Gov- 
ernment pays two-thirds of the net project cost of slum-clearance 
projects. In general, the net project cost is the difference between 
the gross cost of the project to the local public agency and the pro- 
ceeds derived from the sale of the project land for redevelopment. 
En basic program was authorized under title I of the Housing Act 
of 1949. 

Your committee has always been a staunch supporter of the slum- 
clearance program and we have the deepest conviction that it is a 
matter of paramount national interest to maintain its vigor and drive 
in order to make inroads on the terrible problem of slums and run- 
down areas which afflict our urban centers. 

Your committee is deeply concerned because the slum-clearance 
program now faces a critical capital grant crisis. On July 25 applica- 
tions were pending with the Urban Renewal Administration for 
$353.6 million in capital grant authorizations. Your committee took 
special note of the fact that this sum is greater than the amount 
which the Administration proposed to make available for all of fiscal 
year 1959. 

In addition to the present application backlog, the recent rate of 
new applications indicates that the demand for title 1 capital grant 
funds is swelling rapidly. Gross applications in the last fiscal year 
involved a total of about $680 million, and there is every expectation 
that the rate will accelerate. 

Existing capital grant authorization for the slum-clearance program 
totals $1,350 million, of which $100 million is subject to use at the 
discretion of the President. None of this $100 million has been 
released. 
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Of the $1,250 million available to the program, as of July 25, 1958, 
approximately $1.2 billion had been reserved for, contracted for, or 
disbursed, in connection with 543 projects in 328 communities across 
the Nation. This means that currently only about $50 million remains 
available for new commitments, a pitifully small sum in view of the 
current application backlog and the accelerating rate of new 
applications. 

Your committee recognizes not only the need for providing adequate 
funds to sustain the momentum of the slum-clearance program, but 
also the importance of providing funds over a reasonable period in the 
future to assure continuity of program operation. 

Accordingly, the committee substitute would provide a 2-year 
$1 billion program with an annual capital grant authorization of 
$500 million. 

A 2-year program of this magnitude will provide cities with reason- 
able assurance of the availability of adequate capital grant authority 
and of continuity in the urban-renewal program. By placing the pro- 
gram on a 2-year basis, the Congress will be afforded an opportunity 
to evaluate operating experience during that period and make appro- 
a adjustments in the program level for the 1961 fiscal year and 

eyond, based on further indications of the need and capacity of 
communities to undertake essential urban renewal activities. 

Your committee rejected the administration’s proposal to reduce 
gradually the Federal share of slum-clearance costs from two-thirds 
to 50 percent. 

Your committee is keenly conscious of the severe financial burden 
already facing most American cities. Their financial problems include 
declining tax bases, limited tax sources, substantial increases in the 
cost of providing essential municipal services, the necessity of provid- 
ing new types of municipal services, and mounting community 
demands generally as a result of the tremendous growth of our 
municipalities. Recognition of these factors, in your committee’s 
opinion, should explode the myth that our cities, or our States for 
that matter, can, or should absorb a greater portion of the cost of 
slum clearance and urban renewal. 

Your committee was impressed by one set of statistics presented to 
it, dramatizing the debt picture of State and local governments 
throughout the country. We were informed that total State and 
municipal debt increased from $16 billion in 1946 to $52.5 billion as 
of June 1957, and yet local and State governments are still far behind 
in the provision of needed community facilities of all types. Mean- 
while, their total revenues (including Federal aid) have increased only 
about three times since 1939, while the total revenues of the Federal 
Government have increased approximately thirteenfold during that 
time. 

In addition to the paramount social objective of the slum-clearance 
program to help our cities combat the slum menace, your committee 
also wishes to emphasize that the slum-clearance program can play a 
key role in stimulating economic activity and in promoting public 
investment at a time when investment in the private sector of the 
economy is declining. The razing of slums and the vast amount of 
new construction activity to place new buildings in the cleared areas 
cannot help but have a beneficial effect in helping restore a full employ- 
ment economy. 
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Your committee would like to make special mention of the extensive 
hearings on slum clearance held by the Subcommittee on Housing in 
January of this year. The expert testimony of the many excellent 
and competent witnesses heard at that hearing, in conjunction with 
the testimony received during the general housing hearings, have been 
most helpful to your committee in formulating our recommendations 
on urban-renewal and slum-clearance legislation proposed’ in the 
committee substitute. 

Your committee is disturbed over reports that too high a proportion 
of the new urban renewal housing going up on cleared title I land is 
luxury housing which only the well-to-do can afford. Accordingly, 
we are requesting the housing subcommittee to study the problem in 
order to make appropriate recommendations. 

It has been brought to the attention of your committee that in some 
communities urban renewal projects have destroyed historic buildings 
and sites. Your committee believes that such relics of our past, 
constituting as they do a priceless part of our glorious American 
heritage, should be preserved at all costs, and urges that appropriate 
steps be taken to prevent any future desecrations. 


Relocation payments 


The committee substitute liberalizes the relocation payment pro- 
gram to provide additional relief to displaced families and businesses. 

Under present law displaced families and businesses in urban-renewal 
areas are eligible for relocation payments only when their displacement 
results from slum-clearance operations. This creates an inequitable 
situation where families displaced by other Government activity find 
themselves ineligible for relocation payments even though they may 
live just across the street from displaced families who are eligible. To 
correct this, the substitute would extend eligibility to all individuals, 
families, and businesses displaced from an urban-renewal area by a 
governmental activity, or by a program of voluntary repair and re- 
habilitation in connection with an urban-renewal project. For ex- 
ample, families in urban-renewal areas displaced by the highway pro- 
gram or as a result of code enforcement, would become eligible. 

The committee substitute would also increase the maximum reloca- 
tion payments to displaced individuals, families, and businesses. 
Under present law the maximum relocation payment to an individual 
or family is $100 and to a displaced business $2,500. Your committee 
has heard considerable testimony underscoring the fact that these 
maximums are inadequate in many cases to cover reasonable and 
necessary moving expenses and direct property losses, except good 
will or profit, resulting from displacement. Accordingly, the com- 
mittee substitute would raise the $100 maximum for individuals or 
families to $200 and the maximum for displaced business concerns to 
$3,500. 


Nonresidential development 


Because the basic objective of the slum-clearance program is to 
eliminate slums and blighted homes, urban-renewal projects must be 
predominantly residential either before or after redevelopment. An 
exception to this requirement, up to 10 percent of the capital grant 
authorization, is permitted for projects in areas which are not pre- 
dominantly residential, and which are not to be redeveloped for pre- 
dominantly residential use, provided such areas contain a substantial 
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number of slum dwellings. A substantial number of slum dwellings 
has been administratively defined to require that 20 percent of the 
net ground area of the project area contain slum housing or that 20 
percent of the total floor space of the buildings in the area be used for 
dwellings. 

The testimony available to your committee indicates that the pres- 
ent 10-percent limitation is too restrictive. Most communities have 
substantially slum areas which contain few if any substandard dwelling 
units. These are the areas of structurally deteriorated and func- 
tionally obsolete factories, stores, and warehouses. They are not 
suitable for redevelopment for housing use. They drain the economic 
resources of our cities and preclude the provision of decent living and 
working environments—no matter how effective and complete are 
our efforts in providing good housing. The “substantial number of 
slum dwellings” requirement has prevented the renewal of such areas. 

The committee substitute eliminates this requirement and increases 
to 15 percent the amount of total future capital grant authorizations 
which may be used for this type of project. Under the increase. of 
$1 billion in title I slum-clearance funds proposed by the committee 
substitute, this would mean that $150 million could be made available 
to redevelop blighted areas without regard to residential requirements. 


Tirte V—Co.tiece Hovsine 


Additional funds for the dormitory program 


Your committee is proud to have played a role in the legislation 
which established the college housing loan program under the Housing 
and Home Finance Agency, a program which has proved signally 
successful in helping our institutions of higher learning meet the 
serious housing seehien caused by mounting enrollments. 

We are informed that since its inauguration in 1950, the college 
housing loan program has provided essential housing for students and 
faculty members on 650 campuses, in 46 of the 48 States, plus Hawaii, 
Alaska and Puerto Rico. At the end of May of this year we were 
informed that the colleges under this program had completed, or had 
under construction, more than 107,000 living units to serve men and 
women students, student families and a limited number of faculty 
members. In addition, funds of that date had been reserved for 
37,000 more units. 

In view of the continued rapid growth in our student population, 
and the new demands being made upon education by reason of develop- 
ments in science and the international scene, your committee is con- 
vinced of the necessity to provide additional funds to permit the 
continuation, and needed expansion, of this program so essential to the 
national welfare. 

Your committee is informed that existing funds under the college 
housing loan program are virtually exhausted. Based on testimony 
of the American Council on Education, which represented the various 
higher educational groups, your committee recommends in the com- 
mittee substitute that the present $925 million authorization for 
college housing loans be increased by an additional $400 million. 
Of the $400 million increase, $50 million would be reserved for “other 
educational facilities’? (such as cafeterias and student centers), in- 
creasing the reservation for this purpose from $100 million to $150 
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million, and $50 million would be reserved for student-nurse and 
intern housing facilities, increasing the reservation for this purpose 
from $25 million to $75 million. 

The committee substitute would also extend eligibility under the 
college housing loan program to nonprofit cooperative corporations 
established for the sole purpose of providing housing for students. 
Your committee wishes to emphasize that this change applies only to 
bona fide nonprofit housing cooperatives and in no way can be con- 
strued to extend to fraternities or sororities. To assure adequate 
security for the loan, the substitute would require that the note 
be cosigned by the college where any such nonprofit cooperative is 
located. 


Loans for classrooms and scientific laboratories 


Your committee shares the general concern over the threat to 
national security of the advancing Russian technology and science. 
Your committee believes that we should do everything possible to 
enable our institutions of higher learning to improve the educational 
process and to raise to the highest possible degree the caliber of our 
college graduates. Your committee was especially impressed by the 
testimony of the American Council on Education which underscored 
the tremendous problem which will face our colleges and universities 
over the next decade. It was emphasized before your committee 
that without assistance from the Federal Government the universities 
and colleges would be completely unable to build and equip all of the 
scientific laboratories and classroom facilities which will be needed to 
serve the greatly accelerated rate of projected matriculation. 

A Federal loan program to assist in providing needed academic 
facilities is essential to provide the major breakthrough in education 
which our country desperately needs in meeting its needs in higher 
education. 

The committee substitute would add a new program to title IV of 
the Housing Act of 1950 (the college housing loan program), to 
authorize the Administrator to make loans to educational institutions 
for the construction or rehabilitation of structures suitable for use as 
classrooms, laboratories, and related fixed facilities (such as libraries) 
and initial utilities necessary or appropriate for the instruction of 
students, the administration of the institution, or the conduct of 
varied research activities. 

Your committee wishes to emphasize that the facilities related to 
the structures should be fixed in nature and that the program does not 
contemplate the authorization of funds to purchase scientific supplies 
or movable equipment. 

The term ‘educational institution” is defined as any educational 
institution offering at least a 2-year program acceptable for full credit 
for a baccalaureate degree, whether such an institution be either pub- 
lic or private, so long as no part of the net earnings of an institution 
inures to the benefit of any private shareholder or individual. 

The basic program would be administered by the Housing and Home 
Finance Agency which has jurisdiction over the present college hous- 
ing loan program. The committee substitute further provides, how- 
ever, that the financial assistance to be provided by the Housing and 
Home Finance Administrator shall be extended only after consulta- 
tion with the Office of Education of the Department of Health, 
Education, and Welfare. 
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The substitute would authorize $250 million of appropriated funds 
for this new type of loan. The loans would bear the same interest 
rate as other anaes housing loans, which is currently 2% percent (in- 
cluding one-fourth of 1 percent to cover administrative costs), under 
the governing formula. 

Your committee is convinced that the new program for classrooms 
and scientific laboratories will play a vital role in assisting our higher 
educational institutions to improve and enlarge their facilities, and to 
meet the mounting demands being placed upon the institutions by 
ever-increasing enrollments. The warning of the sputniks is a re- 
minder of the clear and present danger which threatens our national 
security. Your committee believes that the new program will make 
a substantial contribution to our national effort to maintain American 
ascendancy in the field of scientific and academic achievement. 


Tirtte VI—ArMEpD Services Hovusine 


Extension of program to June 30, 1960 


Section 601 (a) amends section 803 (a) of the National Housing 
Act to extend the military housing program for 1 year. The present 
program expires June 30, 1959. 

The Office of the Secretary of Defense has advised that as of June 30, 
1958, 285 projects containing 101,287 units had been approved for 
development under the title VIII program; 9,410 of these units, 
comprising 40 whole projects and portions of a number of others, 
are presently deferred pending further evaluation of need. 

As shown more fully in the following summary, these units are in 
the following stages of development: 


Projects Units 
POUR nics ecw cne dane nccececquiinscoccsesenanedisdeapehieebbadimewaitnes 285 101, 287 
Qompbetet « 5 «ons. -cecprin cower sve rents seedonceensesep~cessunhostpnenes=ouann 34 10, 089 
Under contract --.-_...-. pdgdiiesecavhdsackbuhwhehsiesesihtetncaensaatael 114 40, 869 
Bidder acuepted . ... .......acncsccce cc cesceniascsssanindsspdestdsnsueessie 64 18, 270 
Advertised ___.-- nédiup - ebb ewtbesecanbosenshesbamiediwkes+cdudaaseanee 1 288 
Under development OF TevieW .. « .. .0se8 sis55 hike cei cae dedbandenent 72 31,771 


Your committee believes, on the whole, the military services and 
the Department of Defense have developed this program in a most 
satisfactory manner despite many handicaps, including, until recently, 
a serious shortage of private capital. From an on-the-site observation 
of a fair sampling of this housing it has been found that the program 
is providing good housing at a cost, under present-day conditions, 
which cannot be fairly criticized. The program is needed and should 
be extended for 1 additional year. The extension is needed at this 
time to permit careful and orderly programing for this needed housing: 
Overtime pay 

Section 601 (b) amends title VIII of the National Housing Act to 
require that laborers and mechanics employed on military housing 
projects the mortgages of which are insured by the Federal Govern- 
ment would receive overtime pay at the rate of 1% times the regular 


rate of pay for hours worked in excess of 8 in any 1 day or in excess 
of 40 in any 1 week. 
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Acquisition of rental housing protects 

Section 602 (a) amends section 404 (a) of the Housing Amendments 
of 1955 in order to permit the Secretary of Defense to acquire FHA 
section 207 rental projects, if completed prior to July 1, 1952, and 
certified by Department of Defense as necessary for military housing 
purposes, and to make the acquisition of such projects mandatory if 
section 803 housing (Capehart) is constructed in the area of the FHA 
section 207 projects covered by this section. Subsection (c) amends 
section 407 (f{) of the act entitled ‘‘An act to authorize certain con- 
struction at military installations, and for other purposes,” approved 
August 30, 1957, in order to exempt FHA section 207 rental projects 
covered by this section from being declared ‘‘substandard”’ because 
the units in such projects do not meet minimum floor area prescribed 
for other military housing. 

The Department of Defense opposed the enactment of this section 
on the grounds that housing of this type generally will not meet the 
standards prescribed for public quarters. The attention of the 
Department is directed to section 403 (f) of the Housing Act of 1956 
which provides that housing acquired under this section may be used 
as rental housing until it can be renovated so as to meet minimum 
standards. If it is uneconomical to renovate this housing to meet 
public quarters standards the committee sees no objection to leasing 
it as rental quarters. 

Section 602 (b) amends section 404 (b) of the Housing Amendments 
of 1955 to require that all housing financed with mortgages insured 
under the provisions of title VIII of the National Housing Act as 
in effect prior to the Housing Amendments of 1955 (Wherry housing), 
or financed with mortgages insured under section 207 of the National 
Housing Act as discussed above, be acquired if the housing is located 
at or near military installations which the Secretary of Defense or his 
designee determines to be a permanent military installation or where 
“Capehart” housing is being constructed. The law, heretofore, re- 
quired only the acquisition of all Wherry housing which is located 
at or near a military installation where the construction of Capehart 
housing has been approved by the Secretary. 

The committee has held a view for several years that it was in the 
best Government interest to acquire all Wherry Act housing. Many 
other congressional committees, for the last 3 years have also con- 
cerned themselves with this question. Without exception all of 
these committees have determined that it was in the best Government 
interest that all Wherry Act housing be acquired. 


Condemnation procedures 

Section 603 amends section 404 (c) of the Housing Amendments of 
1955 to require that the issue of just compensation in cases involving 
the acquisition of Wherry housing projects and the section 207 projects 
discussed above be determined by arbitration procedures, and directs 
the arbitration commission to give full consideration to replacement 
costs and fair depreciation. 

The amendment to section 404 (c) acknowledges the unique char- 
acter of these properties and the inequities that might result in 
condemnation because, as the Department of Defense testified during 
the housing hearings in 1956, the value of most of these projects is 
dependent on military need and, therefore, cannot be measured by 
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normal appraisal methods. Capitalization of current income based 
on rents set several years ago less operating expenses at present-day 
rates certainly would not result in just compensation at the time of 
taking. The committee believes that in determining just compensa- 
tion, the use of replacement costs at the time of taking, less a fair 
allowance for depreciation, should be given full consideration by the 
Commission to do equity to the project owners and the Government. 


Treatment of existing mortgages 


Section 604 amends section 404 (e) of the Housing Amendments of 
1955 to make it clear that in acquiring such housing the Secretary of 
Defense may assume or acquire the property subject to any existing 
mortgage. 

Section 404 of the Housing Amendments of 1955, as amended by 
section 512 of the Housing Act of 1956, provides clear authority for the 
condemnation of Wherry projects. This section also contains several 
provisions which clearly contemplate that in any acquisition, whether 
effected by negotiation or condemnation, the Secretary or his designee 
could assume or acquire subject to any existing mortgage. 

In order that congressional intent on this subject may be more 
explicitly set forth mm the basic acquisition statute the committee 
has amended section 404 (e) of the Housing Amendments of 1955 
to give the Secretary of Defense or his designee express authority 
to assume or acquire subject to any existing mortgage on such housing. 
This authority applies to all housing acquired or to be acquired under 
section 404 of the Housing Amendments of 1955. 


Tirte VII—Tue Home Mortcace GuaRANnty CoRPORATION 


Title VII of the committee substitute sets up a new insurance pro- 
rram to encourage lenders to make conventional loans on a more 
liberal loan-to-value basis. It establishes a Home Mortgage Guaranty 
Corporation under the jurisdiction of the Federal Home Loan Bank 
Board to administer the insurance program and the various consumer 
protections contemplated under the bill. 

Your committee’s primary objective was to make available an 
additional low downpayment loan to supplement the existing FHA 
and VA programs. Since 70 percent of all residential financing in 
recent years has been conventionally financed, and since 57 percent of 
all housing starts since 1950 have been financed by conventional loans, 
it is obvious that the conventional loan sector offers great potential for 
broadening the housing market and stimulating home construction. 

By law or regulation, conventional loans are now limited to between 
66% and 80 percent of the appraised value of the home. Under the 
proposed plan the loan-to-value ratio would be increased to 90 percent 
with insurance provided for the additional risk. The insurance would 
be on the top 20 percent of the loan and would involve a coinsurance 
feature similar to that in the FHA title I home improvement program 
under which the lender has to bear 10 percent of the loss. This feature 
assures lender responsibility by making certain that the lender will 
have a financial interest in keeping the loan sound and well serviced. 
All insurance would expire when the loan is paid down to 50 percent 
of the appraised value, since at this point risk is virtually nonexistent 
and there is no need for the continuing bookkeeping expense. jag 
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The initial capital for the new corporation would be provided in the 
committee substitute by a $20 million stock subscription from the 
11 Federal home loan banks. The $20 million subscription actually 
amounts to less than 1 percent of the assets of the banks and your 
committee is informed that its use for this purpose has been approved 
by the conference of Federal home loan bank presidents. 

The Corporation would derive continuing income to cover expenses 
and reserves from the collection of an insurance premium to be charged 
on each loan, Under the substitute the premium charged cannot be 
less than 1 percent of the mortgage principal; testimony before your 
committee indicated that a 14 percent premium would in all likelihood 
be sufficient. 

Additional assets could be derived from the purchase of qualifying 
stock by non-Federal home loan bank member participants and by 
provisions which would permit the Corporation to require all partic- 
ipating lenders to purchase additional stock in relation to the dollar 
amount of loans guaranteed. 

Your committee feels that there is merit in the plan for the following 
reasons: 

(1) It will be a strong force in eliminating second mortgages. Your 
committee has much evidence that many second mortgages are being 
made on terms which are disadvantageous to the borrower. 

(2) Testimony has been received that the plan will be very helpful 
in rural areas where FHA and VA loans have not been readily available. 

(3) Convincing testimony has been received that the plan will be 
helpful in rebuilding blighted areas in large cities because the loans 
can be tailored to fit the unique requirements of the borrower and the 
property. 

(4) By providing for a new high percentage loan on existing houses, 
the financing of trade-in housing transactions can be improved. 

The committee substitute provides protective safeguards for the 
homeowner. It provides that the Federal Home Loan Bank Board 
may, without any notice, hearing, or appeal, suspend or bar any lender. 
This power would clearly be a strong deterrent to any abuses under the 
program. In addition, the bill directs the Board to issue regulations 
with respect to appraisal and inspection procedures and property 
standards that will prescribe the maximum standards necessary to 
insure adequate protection for the home buyer. The Board is specifi- 
cally directed to establish regulations prohibiting the use of second 
mortgage financing in connection with the home purchase. 

The committee substitute places a statutory ceiling of 6 percent on 
the interest rate which can be charged borrowers whose loans are par- 
tially guaranteed under the program. Based on testimony and recent 
interest rate trends, your committee would expect that in many areas 
of the country the actual interest rate charged will be less than 6 
percent. However, it was felt that it was appropriate to place this 
upper ceiling in the legislation to make certain that in no case will any 
borrower pay more than the 6 percent rate. 

Your committee believes that the plan provides sufficiently broad 
authority to the Board to insure »gainst any abuses and yet permit 
sufficient flexibility to enable the plan to work effectively throughout 
the country. Your committee is confident that the Federal Home 
Loan Bank Board, with its long experience in mortgage finance 
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matters, will not encumber the program with needless redtape so as 
make it unworkable and unattractive to the smaller lending institu- 
tions and the institutions in small towns and rural areas. 

Your committee was impressed with the argument that a simple 
plan of operation and resultant lowering of administrative cost is 
essential to the success of the guaranty corporation. To assure 
maintenance of that essential there has been included a section which 
will permit the processing of eligible loans to completion without 
reference to the Corporation for prior approval, and for the issuance 
of the guaranty when such a loan is reported to the Corporation with 
an application for guaranty. 

The plan limits the total liability which can be assumed by the 
Corporation to $1 billion. Since the guaranty applies to only 20 
percent of the loan, this would permit a total outstanding loan edie 
of roughly $5 billion. 

The bill as reported is not discriminatory against any type or class 
of lending institution. The Federal Home Loan Bank Board is 
empowered to set up rules and requirements under which all respon- 
sible lenders may qualify as full participants on an equitable basis. 
To further assure equality, the committee added language which 
would prohibit the Corpiraiied from setting a participating stock 
requirement in excess of 1 percent of guaranteed loan in the case of 
both Federal home loan bank member institutions and all other 
participating lenders. 

While the “guaranteed portion” of the loan is the top 20 percent 
of the balance owing, the actual guaranty by the Corporation covers 
only 90 percent of this amount and the lender would be required in 
any event to absorb at least 10 percent of any loss. For example, on 
a home appraised at $10,000, the maximum loan would be for $9,000. 
At the beginning, the “guaranteed portion’? would be 20 percent of 
$9,000, or $1,800, but the Corporation’s guaranty would extend only 
to 90 percent of the $1,800, or $1,620. When the balance of the loan 
is reduced to $8,000, the Corporation’s guaranty would extend to the 
top $1,440 (20 percent of $8,000 equals $1,600; 90 percent of $1,600 
equals $1,440). 

If the loss is less than 20 percent of the balance owing on the loan, 
the Corporation’s liability is reduced accordingly. Thus, in the ex- 
ample above, if a $1,000 loss occurred when the balance owing was 
$8,000, the Corporation would be liable for $900 (90 percent of the loss) 
rather than the full $1,440 covered by the guaranty. 

The guaranty does not extend to any part of the loan under 50 per- 
cent of the original appraised value. Thus, in the example above, if 
the balance is reduced to $6,000, and a $1,200 loss occurs, the $1,200 
loss would not be completely covered. Because the original appraised 
value was $10,000, the bottom $5,000 of the loan is not covered; 
substracting $5,060 from $6,000, the recognized loss is only $1,000, 
and the Corporation’s liability is 90 percent of that amount, or $900. 

To avoid any possibility of a claim for an inflated loss based on a 
judicial sale at which the lender purchases the property at an un- 
reasonably low price, a provision is included requiring computation of 
loss to be based on bona fide sales to third persons; if the lender re- 
tains the property, loss would be computed on the basis of the Corpo- 
ration’s appraisal of its value. 
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Tirte VIIT.—Avoimpancre or FORECLOSURE 


With the onset of the 1957-58 economic recession, your committee’s 
attention has naturally been directed toward the problem of helping 
deserving homeowners in economic distress. Your committee sub- 
scribes strongly to the basic principle that we should leave no stone 
unturned to prevent foreclosures where the borrower’s economic 
difficulties are caused by events beyond his control, and where there 
is a reasonable likelihood that his job and his earning power will be 
returned to him at some date in the reasonable future. 

The Housing Subcommittee gave considerable attention to this 
problem and discovered that the FHA program is lacking in proper 
safeguards to assure that a deserving homeowner will not lose his home 
because of unemployment which is not permanent. 

In its inquiry, the subcommittee was impressed by a marked 
difference between the FHA and GI loan programs in this regard. 
The statute and regulations governing the GI loan program are so 
geared as to encourage the lender to extend forebearance and to 
provide essential safeguards against foreclosure. 

For example, defaulted interest payments are a legitimate part of 
the lender’s claim for guaranty under the Gl loan program. However, 
under the "FHA program, defaulted interest payments between the 
date of default and the date of foreclosure are not properly includible 
in the FHA debentures in the event of ultimate foreclosure. They 
are, it is true, includible in the certificate of claim, but that may be 
academic from the lender’s viewpoint since the certificate of claim 
has worth only if FHA is ultimately made whole upon liquidation 
of the security. 

The committee substitute would correct this defect in the FHA 
program by permitting the Commissioner, in the case of default and 
subsequent foreclosure, to include unpaid interest in the debentures 
issued to the mortgagee. Your committee believes that this worth- 
while provision will reduce the incentive on the part of the lender to 
hasty foreclosure. 

The antiforeclosure title of the committee substitute would also 
authorize the Commissioner, as a last resort in order to avoid fore- 
closure, to acquire the mortgage in return for debentures paid to the 
mortgagee. Your committee intends that this authority would be 
exercised in those cases where the lender was either unwilling or 
unable to cooperate in curing a default. Similar authority has existed 
in the GI loan program since its inception, and your committee notes 
that it has been successfully administered with no abuses. 

Your committee wishes to emphasize that both of these measures 
designed to avert foreclosure are discretionary with the FHA Com- 
missioner. We recognize that each case must be judged by its merits 
and hesitate, therefore, to impose mandatory requirements upon the 
Commissioner. But we believe strongly that the authority bestowed 
by this title will give the Commissioner the necessary tools to encour- 
age lenders to avoid foreclosure and at the same time to provide a 
court of last resort under which the Commissioner himself would 
become a mortgagee in order to help the homeowner back on his feet. 
and to prevent loss of his home. 
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Titte [X—Vererans’ Housine 


While your committee was considering S. 4035 in executive session, 
we received a request from Hon. Olin E. Teague, chairman of the 
Committee on Veterans’ Affairs, to include in the bill the provisions 
of H. R. 13014, which was reported by that committee on July 30, 
1958. These provisions are included as title LX of the bill. 

Section 901 would provide an additional $150 million for direct home 
loans to veterans. These funds will be available to the Administrator 
of Veterans’ Affairs as needed, to take care of the backlog of veterans 
on the waiting list for these loans. 

Section 902 (a) removes the requirement that the maximum interest 
rate on VA guaranteed and direct loans shall be one-half percent below 
the maximum interest rate on FHA section 203 loans. The ceiling 
on these VA loans will remain at 4% percent. 

Section 902 (b) adds to the list of “supervised lenders” whose 
loans are guaranteed by VA on an automatic basis all certified agents 
of any Federal agency which are acceptable to the Veterans’ Adminis- 
tration. This would facilitate participation by lenders who qualify 
under the FHA certified agency program. 

Section 903 provides that downpayments or deposits made b 
veterans on purchases of homes in a project of five or more units sha 
be placed in a special trust fund until the date of settlement. This 
provision results from a study made by the Veterans’ Affairs Com- 
mittee which disclosed that veterans’ deposits and downpayments 
were not protected from creditors of the builder. 

Section 904 provides that the Administrator of Veterans’ Affairs 
may suspend from participation in the veterans’ loan-guaranty pro- 

ram any builder, owner, or sponsor who has been similarly suspended 
rom participation in an FHA program. 

A more complete discussion of the background of these provisions 
is included in the committee report on H. R. 13014 (H. Rept. No. 
2313). 

TittE X—MISCELLANEOUS 


Reacquisition by former owners 

Section 1001 amends title [X of the National Housing Act to au- 
thorize the Commissioner, in disposing of properties acquired by him 
in insurance operations under such title, to give former mortgagor- 
owners a preference and priority of opportunity to reacquire such 
properties on prices and terms reasonably commensurate with the 
value of the properties and not less favorable than those offered by 
other prospective purchasers. 

The committee believes that the mortgagor-owners should be given 
an opportunity to reacquire their properties whenever sold by the 
Government. Such an opportunity would permit them to protect 
their equities and to continue their payments after refinancing new 
purchases, upon a realistic basis. It will also obviate greater loss to 
all concerned if mortgagor-owners are given a preference and priority 
of opportunity to reacquire such properties at prices and terms not 
less favorable than those offered by other prospective purchasers. 
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Survey of public works planning 


Section 1002 would amend section 702 of the Housing Act of 1954 
to permit the Administrator of the HHFA to use $50,000 of funds 
authorized for the program of advances for the planning of public 
works for the purpose of obtaining information on the current status 
of State and local public works planning and requirements for such 
public works. A survey of the status and volume of advance public 
works planning was undertaken pursuant to authority granted in the 
Housing Act of 1954. However, that survey is now obsolete and no 
authority exists for additional surveys to be made. 

The HHFA Administrator is now carrying out a program of ad- 
vances for the planning of public works under section 702 of the Hous- 
ing Act of 1954. This program permits the Administrator to make 
advances to States, through agencies and political subdivisions, for the 
planning of public works (other than housing) which conform to an 
overall State, local, or regional plan approved by a competent State, 
local, or regional authority. When this section was enacted in 1954, 
a revolving fund of $10 million was authorized for the operation of 
the program. 

It is contemplated that the information, authorized to be obtained, 
will be compiled through representative sampling surveys of the more 
than 100,000 State and local governments. The committee believes 
that this would determine the current status and volume of plans for 
public works and the estimated long-range requirements for public 
works. This data, not now available, would provide the means for 
measuring the volume, type, and location of State and local public 
works plans. It would also increase the extent to which such govern- 
ments are meeting or planning to meet the steadily expanding require- 
ments for public facilities. 


Low-rent public housing 


Section 1003 (a) amends section 10 (i) of the United States Housin 
Act of 1937 to extend from 2 to 3 years the period within which sah 
of the specific authorizations (contained in existing law) to enter 
into new annual contributions contracts must be exercised. 

Section 1003 (b) amends section 15 of such act to permit local public 
housing agencies (without amendments to their contracts for annual 
contributions or deductions from payments in lieu of taxes) to pay for 
local governmental services and facilities furnished such agencies the 
same amounts that would be charged private persons for the same 
services and facilities. 


Insurance of farm housing loans 


Section 1004 (a) amends title V of the Housing Act of 1949 to 
establish a new program under which the Secretary of Agriculture 
would insure loans made by private lenders to farmers, associations 
of farmers, and county governments for. the purpose of providing 
housing and related structures for migratory farm labor. Such loans 
would have to meet the conditions (set forth in the existing provisions 
of title V) applicable to direct farm housing loans by the Secretary, 
except that the maximum loan-to-value ratio would be 90 percent 
and the maximum interest rate would be 6 percent. An annual 
charge of up to 1 percent would be imposed for the insurance; and 
the maximum amount of the principal obligations of the loans insured 
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under the new program in any one fiscal year could not exceed $25 
million. In carrying out the new program, the Secretary would 
utilize the insurance fund created i the Bankhead-Jones Farm 
Tenant Act as well as certain of the procedures prescribed by that act. 

Section 1004 (b) amends section 24 of the ederal Reserve Act to 
permit national banks to participate in the new insurance program 
established by subsection (a). 
Occupancy of Passyunk projects 

Section 1005 extends for an additional 2 years the preference given 
(by sec. 406 (c) of the Housing Act of 1956) to military and civilian 
employees in defense activities to rent certain war housing projects 
in Philadelphia, Pa., without regard to their income. Section 406 (c) 
of the Housing Act of 1956 (Public Law 1020, 84th Cong., approved 
Aug. 7, 1956) provided an exception to section 606 of the Lanham 
Act in order to permit military personnel to continue to occupy 
projects PA-36011 and PA-36012 for a period of 3 years, until 1959. 

The committee was advised that the military personnel now occupy- 
ing these projects still require such quarters and that unless this date 
is extended, these servicemen would be evicted. It was originally 
anticipated that other arrangements would be made to house these 
military personnel prior to the expiration of the 3 years. However, 
the Department of Defense has been unable to provide the housing 
needed by these service personnel, and a 2-year extension until 1961 
is necessary. 
Farm housing research 


Section 1006 would extend the farm housing research program for 
a period of 3 years, beginning July 1, 1959, oat ending June 30, 1962, 
and would authorize an annual appropriation of $100,000 for the 
program. 

The objective of this program is to improve farm housing conditions 
by developing data and information which will help farmers obtain 
better housing at lower costs. The research program authorized under 
this section is to be carried out by land-grant colleges under terms, con- 
ditions, and standards specified by the HHFA Administrator. 

For fiscal 1958, $75,000 was appropriated for the program. The 
research authorized to date is being carried on by the Alabama Poly- 
technic Institute, the University of Missouri, and Colorado State 
University. The following is an estimate of the cost of performing 
the work: 


Alabama: Polytechnic Institute... .... 25.05. oe ccs ; $50, 000 
University of Missouri_.—___-_-- ‘ ~sotece eS. -SRw >, 000 
Colorado State University —_-—- i pts sel ci SS : aie 5, 000 

Total _- i 5 sts ah nao coins os 60, 000 


The original cn thiiphenl laa sticibed in the Housing Act of 1957 
will expire at the end of fiscal 1959. The committee feels that this 
additional authorization and the extension of time is necessary to 
carry out this vital research program. 

Hospital construction 


Section 1007 would revive and extend to June 30, 1960, that portion 
of the Defense Housing and Community Facilities and Services Act 
of 1951, which authorizes loans or grants for hospital construction. 








TS cgi che earner: 


— RR TE 


32 HOUSING ACT OF 1958 


One of the purposes of the act of 1951 was to provide needed com- 
munity facilities in areas, designated as “critical” by the President, 
in which there was an influx of population caused by defense activities. 
During the life of this hospital construction program, the applications 
of six communities were approved. The applications from 30 other 
communities are pending at this time. The program contemplated 
undertakings on the part of local communities which in many instances 
required substantial expenditures of local funds. These expenditures 
were made in the expectation that the application for Federal assist- 
ance would be approved prior to the expiration of the law but when 
the program expired funds were not available to approve the balance 
of the applications on file. 

This bill extends this portion of the Defense Housing and Com- 
munity Facilities and Services Act of 1951 for 2 years and authorizes 
expenditures of Federal funds up to $7.5 million for each of the fiscal 
years ending June 30, 1959, and June 30, 1960. 


Prohibition against transient occupancy 


Your committee wishes to call attention to previous declarations by 
the Congress that the basic purpose of the various Government- 
assisted housing programs is to assist sound permanent housing for 
residential use. Your committee wishes to reaffirm its intention that 
the prohibition against transient or hotel use is applicable to all housing 
programs, whether of an insurance or a loan category, authorized 
within the various programs under the Housing and Home Finance 
Administrator. 

Your committee further wishes to state its intention in connection 
with the urban renewal program that communities should have com- 
petent independent anaylsis of the local supply of transient housing 
before permitting the inclusion of new hotels in redevelopment plans. 
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SECTION-BY-SECTION SUMMARY OF THE BILL 


AS REPORTED 
Short title 


The first section provides that the act may be cited as the “Housing 
Act of 1958.” 


Titte I—FHA Insurance ProGRAMs 


Section 101. Technical amendments 


This section makes various amendments in the National Housing 
Act to add necessary cross references between section 204 of that act 
(relating to payment of insurance) and the six insurance programs 
(the title I property improvement program, the section 213 coopera- 
tive housing program, the section 220 sales housing program, the 
section 221 relocation housing program, the section 222 servicemen’s 
housing program, and the section 809 program for civilian housing at 
defense installations) to which the section 204 procedures apply. 


Section 102. Section 208 sales housing 


Subsection (a) (1) amends section 203 (b) of the National Housing 
Act (the regular residential housing program) to increase the maxi- 
mum amount of an insured mortgage covering a 1-family or 2-family 
residence from $20,000 to $27,500, and the maximum amount of an 
insured mortgage covering a 3-family residence (presently $27,500) to 
$35,000. The maximum amount applicable to a 4-family residence 
under ae law, which is also $35,000, would not be changed by 
the bill. 

Subsection (a) (2) amends section 203 (b) of the National Housing 
Act to effect a moderate reduction in the required downpayment on 
houses in the middle-priced range. This is accomplished by providing 
that the down payment (where the sales price equals appraised value) 
need include only 10 percent of that portion of appraised valye be- 
tween $13,500 and $18,000 and 25 percent of the amount above 
$18,000, instead of 15 percent of the amount between $13,500 and 
$16,000 and 30 percent of the amount above $16,000 as in existing 
law. 

Subsection (b) amends section 203 (b) of the National Housing Act 
to increase the maximum maturity of mortgages insured under that 
section from 30 to 35 years. 

Subsection (c) amends section 203 (b) of the National Housing Act 
to make a nonoccupant mortgagor (builder or realtor) eligible for 
mortgage insurance in the same amount as that available to an owner- 
occupant under that section, in order to facilititate trade-in financing 
and avoid duplicate closing costs, if he places 15 percent of the mort- 
gage amount in escrow to be applied to reduce the mortgage should 
no purchaser be found within 18 months. Under existing law, the 
mortgage of a nonoccupant is limited to 85 percent of the mortgage 
which an owner-occupant could obtain. 

33 
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Subsection (d) amends section 203 (c) of the National Housing Act 
to lower the minimum FHA insurance premium (applicable to all of 
the title II programs) from one-half of 1 percent a year to one-fourth 
of 1 percent a year, and to permit the Federal Housing Commissioner 
under regulations to collect the premium as a single charge at the 
time of closing (with the charge includible in the mortgage loan so 
that the required downpayment is not increased) where the use of 
this device would result in a net saving to the mortgagor. The 
existing maximum FHA premium charge ‘of 1 percent a year would 
not be changed by the bill. The FHA insurance premium charge, 
which is actually one-half of 1 percent at the present time, would 
continue in effect unless changed by the FHA Commissioner. 


Section 103. Section 208 (1) low-cost housing 


This section amends section 203 (i) of the National Housing Act 
(relating to low-cost residential housing in outlying areas) to increase 
the maximum mortgage which may be insured under that section 
from $8,000 to $9,000, and to make mortgages on existing housing 
(as well as mortgages on new construction, to which existing law is 
limited) eligible for such insurance. 


Section 104. Section 207 rental housing 


This section amends section 207 of the National Housing Act 
(the regular rental housing program) to increase the maximum 
loan-to-value ratio for mortgages insured under that section from 90 
percent of value to 95 percent of value, and to increase the per-room 
and per-unit maximum dollar amounts (including those applicable to 
elevator-type structures) by amounts ranging between 5 and 12 per- 
cent. (For specific amounts, see table on p. 10.) The additional 
per-room allowance for high-cost areas, and the maximum dollar 
amounts applicable to trailer spaces and trailer courts or parks, are 
similarly increased. The special program for elderly family rental 
housing under section 207 is not affected by the bill, and would con- 
tinue to operate along with the new elderly family direct loan pro- 
gram established by title II of the bill. 

Section 105. Cooperative housing 

Subsection (a) amends section 213 (b) of the National Housing 
Act*to increase the maximum loan ratio for mortgages insured under 
the cooperative housing insurance program from 90 percent of 
replacement cost to 93 percent of replacement cost in the case of 
cooperatives composed mainly of nonveterans and from 95 percent 
of replaceme nt cost to 98 percent of replacement cost in the case of 
veterans’ cooperatives. The maximum per-room and per-unit dollar 
amount limitations are also increased in amounts which are pro- 

ortionate to the corresponding increases made in the regular rental 
ousing program by section 104 of the bill. 

Subsection (b) amends section 213 (d) of the National Housing Act 
to permit community facilities to be included in sales-type cooperative 
housing mortgages, and to permit both community and commercial 
facilities to be included in investor-sponsor-type mortgages. Per- 
mission to include community or commercial facilities in cooperative 
housing mortgages is restricted under existing law to management- 
type cooperatives. 
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Subsection (c) further amends section 213 of such act to permit the 
insurance of mortgages covering — dwellings where the mort- 
gagor is & consumer cooperative, basing the amount of such mortgages 
on appraised value rather than replacement cost and (in the case of 
construction commenced in the future) requiring FHA inspection and 
compliance with the labor standards of the Davis-Bacon Act. 


Section 106. Technical amendment 


This section amends section 214 of the National Housing Act 
(which authorizes an additional high-cost allowance for housing in 
Alaska, Guam, and Hawaii) to make it clear that the statutory dollar 
ceilings provided by other sections of that act for high-cost areas in 
Alaska, Guam, and Hawaii may be increased by 50 percent in the same 
way as the regular statutory dollar ceilings. 


Section 107. Repeal of obsolete provision 


This section repeals section 218 of the National Housing Act, which 
involves section 608 mortgage insurance for which application was 
filed prior to March 1950, and which has become obsolete. 


Section 108. Section 220—urban renewal housing 


Subsection (a) (1) amends the sales housing provisions of section 220 
of the National Housing Act to make the same increases in the maxi- 
mum amount of an insurable mortgage (from $20,000 to $27,500 in 
the case of a 1-family or 2-family residence and from $27,500 to 
$35,000 in the case of a 3-family residence) as those which were made 
in the section 203 (b) sales housing program by section 102 (a) (1) of 
the bill. 

Subsection (a) (2) amends the sales housing provisions of section 
220 to make the same reduction in the required downpayment (10 
percent of the amount between $13,500 and $18,000 and 25 percent of 
the amount over $18,000 instead of 15 percent of the amount between 
$13,500 and $16,000 and 30 percent of the amount over $16,000) as 
was made in the section 203 (b) sales housing program by section 
102 (a) (2) of the bill. 

Subsection (a) (3) amends the sales housing provisions of section 
220 to permit a nonoccupant mortgagor to obtain a mortgage in the 
same amount as that available to an owner-occupant by placing 15 
percent of the mortgage amount in escrow to be applied to the reduc- 
tion of the mortgage if no purchaser is found within 18 months, the 
same as was done in the section 203 (b) sales housing program by 
section 102 (c) of the bill. 

Subsection (b) amends the rental housing provisions of section 220 
to provide the same increases in the maximum per-room and per-unit 
dollar amount limitations (including increases applicable to eae 
type structures and high-cost areas) as those which were provided for 
the section 207 rental housing program by section 104 of the bill. 
Section 109. Relocation housing insurance (sec. 221)—environs 

This section amends section 221 of the National Housing Act to 
provide that mortgage insurance thereunder will be available to fami- 
lies displaced through governmental action who live in the environs 
of a community which has a “workable program,” even though the 
environs themselves have no “workable program.” Conforming 
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amendments are made throughout section 221 and in the slum clear- 
ance and urban renewal provisions of title I of the Housing Act of 1949. 


Section 110. Relocation housing insurance (sec. 221)—mortgage amounts 

Subsection (a) amends section 221 (d) (2) of the National Housing 
Act to increase the maximum amount of an insurable mortgage on a 
single-family residence from $9,000 to $10,000 in normal-cost areas and 
from $10,000 to $12,000 in high-cost areas. 

Subsection (b) amends section 221 (d) of such act to increase the 
dollar amount limitation per family unit for rental housing mortgages 
insured thereunder from $9,000 to $10,000 in normal-cost areas and 
from $10,000 to $12,000 in high-cost areas. 

Subsection (b) also amends section 221 (d) of such act to establish 
a new rental housing program for profit organizations similar to the 
section 220 rental housing program. The maximum loan ratio for 
mortgages under the new program would be 90 percent of replacement 
cost in the case of new construction and 90 percent of value in the case 
of rehabilitation projects; and the Federal Housing Commissioner 
would be authorized to require the mortgagor to be regulated or 
restricted as to rents or sales, charges, capital structure, rate of return, 
and methods of operation. 

Subsection (c) amends section 212 (a) of the National Housing Act 
to make the labor standards provisions of that section applicable to 
rental housing projects constructed with mortgage insurance under 
section 221. 


Section 111. Mortgage insurance for servicemen (sec. 222) 


This section amends section 222 (b) of the National Housing Act 
(relating to housing for servicemen and their families) to increase the 
maximum amount of a mortgage insurable thereunder from $17,100 
to $20,000, and to extend mortgage insurance under such section 222 
(with a maximum mortgage amount of $9,000) to low-cost sales 
housing in outlying areas which meets the requirement of section 
203 (i) of the National Housing Act. 


Section 112. Cost certification 


This section makes a technical amendment to section 227 of the 
National Housing Act to provide that the cost certification require- 
ments of that section are applicable to the new profit rental housing 
program established under section 221 of that act by section 110 (b) 
of the bill. 


Section 113. Morigage insurance for nursing homes 

This section adds to title Il of the National Housing Act a new 
section 229 establishing a program of FHA mortgage insurance for 
nursing homes. 

Subsection (a) of the new section 229 declares that it is the purpose 
of the section to assist in the provision of urgently needed nursing 
homes. 

Subsection (b) contains definitions of terms used in the section. 
The term ‘“‘nursing home” would mean a proprietary facility (i. e., a 
facility privately owned and operated for profit) which is licensed by 
the State (or a political subdivision thereof where there is no State 
licensing law) for the accommodation of convalescents and other 
persons who are not acutely ill and not in need of hospital care but 
who require skilled nursing care or related medical services; such care 
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or services would be prescribed by, or performed under the general 
direction of, persons licensed by State law to provide it. 

Subsection (c) authorizes the Federal Housing Commissioner to 
insure mortgages on new or rehabilitated nursing homes and to make 
commitments for such insurance prior to the execution of such mort- 
gages or disbursement thereon. 

Subsection (d) sets forth the conditions on which the Commissioner 
may insure mortgages covering nursing homes under the new program. 
Any such mortgage would have to be executed by a mortgagor ap- 
proved by the Commissioner; and the Commissioner could require 
the mortgagor to be regulated or restricted as to charges and methods 
of operation and, if the mortgagor is a corporation, as to capital 
structure and rate of return. Any such mortgage would be limited 
in amount to $1 million, and to 75 percent of the estimated value 
of the property. The maximum interest rate would be 5 percent of 
the outstanding principal balance (exclusive of premium charges 
for insurance), and the maturity would be determined by the Com- 
missioner. 

Subsection (d) also provides that no mortgage may be insured under 
the new program unless the Commissioner has received a certification 
of the need for the nursing home from the State agency which has been 
designated under title V1 of the Public Health Service Act to survey 
the need in the State for the construction of hospitals and for the 
furnishing of hospital, clinic, and similar services. 

Subsection (e) authorizes the Commissioner to permit the release of 
a part or parts of the mortgaged property from the lien of any mort- 
gage insured under the program. 

Subsection (f) makes the provisions of section 207 of the National 
Housing Act which relate to premiums and payment of insurance 
applicable to mortgages covering nursing homes under the new 
section 229. 

This section of the bill also makes the labor standards of the Davis- 
Bacon Act (as contained in sec. 212 of the National Housing Act) 
applicable to the construction of nursing homes financed with in- 
surance under the new section 229. 


Tirte I]—Hovusine ror Evperty PERsoNs 


Under this title, the Housing and Home Finance Administrator 
would be authorized to make loans to private, nonprofit corporations 
to construct, rehabilitate, or convert structures providing rental 
housing and related facilities for elderly families and elderly persons 
(including land acquisition and site improvement). 


Section 201 


Subsection (a) states that it is the purpose of the title to assist 
private nonprofit corporations to provide housing and related facilities 
for elderly families and elderly persons. 

Subsection (b) authorizes the Administrator to make loans to carry 
out such purpose, but provides that no such loan may be made unless 
the corporation shows that it cannot secure the necessary funds from 
other sources upon terms and conditions equally as favorable as those 
applicable to loans from the Administrator. The proposed construc- 
tion must be undertaken in an economical manner, and must not be 
of elaborate or extravagant design or materials. 
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Subsection (c) limits any such loan to 98 percent of the total 
development cost of the construction as determined by the Adminis- 
trator, with a maximum maturity of 50 years. Such a loan would 
bear interest at a rate not more than the total of one-eighth of 1 
percent added to the current average yield on outstanding marketable 
obligations of the United States of comparable maturities. 

Subsection (d) authorizes the appropriation of $100 million as a 
revolving fund from which the Administrator would make loans under 
this title, limiting to $10 million the amount which may be outstand- 
ing from the revolving fund at any one time for related facilities 
(defined as indicated below). 


Section 202 


This section confers upon the Administrator (in addition to any 
authority otherwise vested in him) the same functions, powers, and 
duties (except those not appropriate for this program) as are vested 
in him for purposes of the college housing program under the Housing 
Act of 1950. Under the authority granted to the Administrator 
under this section, he would have power to make necessary rules and 
regulations, sue and be sued, deal in various ways with any property 
acquired or held by him, obtain insurance against loss, modify the 
terms and conditions of loan contracts (which may contain such 
covenants, conditions, and provisions as he deems necessary), and 
contract without advertising in certain cases, and his operations 
under the program would be generally subject to the Government 
Corporation Control Act. 


Section 203 


This section prohibits the use of housing constructed under the new 
program for transient or hotel purposes while the loans made under 
this title for such construction are still outstanding. The Adminis- 
trator would define the term “transient or hotel purposes,” but rental 
for any period less than 30 days would, in any event, constitute use 
for such purposes. 

Section 204 

This section contains definitions of terms used in the title. The 
term “elderly families’’ would mean families the head of which (or 
his spouse) is 62 years of age or over, and the term “elderly persons”’ 
would mean persons who are 62 years of age or over; the Adminis- 
trator is directed to prescribe regulations to prevent abuses in apply- 
ing these definitions for the purpose of determining eligibility for 
admission to or occupancy of housing constructed under the title. 
The term “corporation” would be limited to private, nonprofit corpora- 
tions which are approved by the Administrator as to financial respon- 
sibility. The term “related facilities’ would include cafeterias or 
dining halls, community rooms or buildings, infirmaries and health 
facilities, and other essential service facilities, when provided in 
connection with housing constructed under this title. 


Titte II]—Freperat Nationa MorrGace ASSOCIATION 


Section 301. Loan maximum 

This section amends section 302 (b) of the National Housing Act 
to increase from $15,000 to $17,500 the maximum amount of 
mortgage which FNMA may purchase either in its secondary-market 
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operations or under its special-assistance program. Under the bill, 
as under existing law, this limit would not be applicable to military 
housing mor tgages insured under section 803 or to mortgages covering 
housing located in Alaska, Guam, or Hawaii. 


Section 302. Secondary-market operations 


This section amends section 304 (a) of the National Housing Act 
to make FNMA’s authority to issue standby commitments in its 


secondary-market operations applicable to the financing of existing 
homes as well as new construction. 


Section 303. Special-assistance program 

Subsection (a) amends section 305 (a) of the National Housing Act 
to require that any Presidential authorization to FNMA to make com- 
mitments and purchases with respect to mortgages on housing in 
urban-renewal areas under its special-assistance program must include 
mortgages on cooperative housing projects in such areas which are 
insured under section 213 of that act. 

Subsection (b) amends section 305 (b) of such act to extend by 1 
vear (from August 7, 1958, to August 7, 1959) the requirement of 
existing law that FNMA pay not less than par for mortgages pur- 
chased under its special assistance program. 

Subsection (b) further amends section 305 (b) to reduce from 1% to 
1 percent of paid principal balance the maximum charge which 
FNMA may impose for its commitments and purchases under the 
special assistance program, and to reduce from one-half to one-fourth 
of the total charge the amount which must be paid at the time of 
commitment. 

Subsection (c) amends section 305 (g) of such act to increase 
FNMA’s special emergency fund for the purchase of FHA and GI 
mortgages (presently $1 billion) by an additional $500 million which 
would, however, be available for use only upon a determination by 
the President that economic conditions require the increase. Subsec- 
tion (c) further amends section 305 (g), which presently limits the 
mortgages which FNMA may purchase thereunder to those having a 
principal obligation of $13, 500 or less, to permit FNMA in its emer- 
gency fund operations to purchase cooperative housing mortgages 
insured under section 213 of the National Housing Act where the 
principal obligation does not exceed $13,500 per dwelling unit covered 
by the mortgage. 

Section 804. FNMA loans 


This section adds to title III of the National Housing Act a new 
section 306, authorizing FNMA in its secondary market operations 
to make short-term loans (up to 12 months) on pledged FHA or GI 
mortgages. Any such loan would bear interest at a rate not exceeding 
the rate payable under the mortgage pledged to secure it, and could not 
exceed 95 percent of the market value of such mortgage. Each 
borrower would be required to subscribe to FNMA stock equal in 
amount to one-half of 1 percent of the loan, and to pay such reason- 
able charges or fees as FNMA determines will make the new loan 
operations self-supporting. The aggregate amount of all loans out- 
wo at any one time under the new program could not exceed 

5 percent of FNMA’s total secondary market borrowing authority. 
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Tirte [V—Urpan RENEWAL 


Section 401. Capital grant authorization 


This section amends section 103 (b) of the Housing Act of 1949 to 
increase by $1 billion the total amount of the capital grants which the 
Housing and Home Finance Administrator is authorized to make 
under the slum clearance and urban renewal program. This would be 
accomplished by raising the existing limit on the amount of such 
grants ($1,250 million) by $500 million in each of the years 1958 and 
1959. The President’s existing authority to provide a further increase 
of $100 million in such limit upon a determination that economic 
conditions require it would not be changed or affected by the bill. 
Section 402. Federal and District of Columbia projects 

This section amends section 105 (b) of the Housing Act of 1949 to 
facilitate public improvements involving agencies of the Federal 
Government or the District of Columbia in connection with urban 
renewal projects; the requirement that such improvements be com- 
menced by the purchaser or lessee of the property involved within a 
reasonable time would apply to such agencies and the District of 
Columbia only to the extent that they have been authorized and 
furnished with funds to make such improvements, 


Section 403. Relocation payments 


Subsection (a) amends section 106 (f) (2) of the Housing Act of 1949 
to provide that relocation payments to persons displaced from urban 
renewal areas may be made when the displacement is the result of 
any governmental activity in the area involved, including cases where 
the displacement is the result of voluntary repair and rehabilitation 
programs in connection with an urban renewal oe: Under 
present law, such payments are limited to cases where the displacement 
is caused by the urban renewal project itself. 

Subsection (b) further amends section 106 (f) (2) of such act to 
increase the maximum amount of any such relocation payment from 
$100 to $200 in the case of an individual or family and from $2,500 
to $3,500 in the case of a business concern. 

Section 404. Planning requirements 

This section amends section 110 (b) of the Housing Act of 1949 to 
authorize the Administrator to expedite urban renewal projects by 
omitting or simplifying certain of the present detailed requirements 
for an urban renewal plan. Under this amendment the plan need 
only be sufficiently complete to indicate, to the extent required by the 
Administrator, the general nature of the proposed redevelopment, 
improvements, and rehabilitation, the general land uses, and the 
general nature of building requirements and density standards. 
Section 405. Nonresidential development 

This section amends section 110 (c) of the Housing Act of 1949, 
which presently prohibits financial assistance for an urban renewal 
area which is not predominantly residential in character unless such 
area will be predominantly residential after its redevelopment under 
the urban renewal plan, with a limited exception (10 percent of the 
total capital grant authorization) for nonresidential areas unsuited 
for predominantly residential uses which contain a substantial number 
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of slum dwellings the elimination of which would promote the public 
health, safety, and welfare. Under this amendment, the exception 
permitting financial assistance for nonresidential redevelopment would 
apply upon a simple determination by the governing body of the local 
public agency that such redevelopment is necessary for the proper 
development of the community; and the maximum amount which 
could be used for such nonresidential redevelopment would be fixed at 
15 percent of the future capital grant authorizac on under title I of 
the 1949 act rather than at 10 percent of the total (past as well as 
future) capital grant authorization under that title. The requirement 
that such areas contain a substantial number of slum dwellings is 
eliminated. 


Section 406. Credit for interest payments 


This section amends section 110 (e) of the Housing Act of 1949 
to provide that amounts representing loss of interest on local public 
funds heretofore advanced by a city and used in connection with an 
urban renewal project shall be included as an item of gross project 
cost for such project. 

Section 407. Uniform date 


This section amends section 110 (g) of the Housing Act of 1949 
to make uniform the date for determining the application of the 
“going Federal rate’ to urban renewal contracts. Under existing law 
different dates for determining such rate are used, depending upon 
whether the contract involved was executed before the enactment of 
the Housing Act of 1954 (date the contract was ‘“‘made’’) or after the 
enactment of such Act (date the contract is “approved’’) and whether 
it is an original contract or revised contract (date the contract is 
“revised or superseded”’); under the amendment (which is purely 
technical in nature) the date for determining such rate is in all-dhece 
the date on which the contract is ‘‘authorized.”’ 

Section 408. Urban renewal planning 

Subsection (a) amends section 701 of the Housing Act of 1954 to 
provide that, in any State where no “State P sagt agency” has 
been established, the Housing and Home Finance Administrator 
may extend assistance for urban renewal planning by making grants 
to any agency or instrumentality which is designated by the governor 
of the State and which is acceptable to the Administrator for opera- 
tions under the program; under existing law such planning grants 
may be made only to “State planning agencies.” 

Subsection (b) further amends section 701 of such act to extend the 
scope of the urban planning grant program by including among the 
entities which may receive planning assistance through the State 
agency any group of adjacent communities having a total population 
of less than 25,000 anal having common or related urban planning 
problems resulting from rapid urbanization. 


TitteE V—Co.iecGe Hovsine 


Section 501. Revolving fund authorization 


This section amends. section 401 (d) of the Housing Act of 1950 
to increase by $400 million (from $925 million to $1,325 million) the 
total amount of the revolving fund established to provide funds for 
college housing loans. Of this increase $50 million is reserved for 
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“other educational facilities’ (such as cafeterias and student centers), 
increasing the reservation for this purpose from $100 million to $150 
million, and $50 million is reserved for student-nurse and intern 
housing facilities, increasing the reservation for this purpose from 
$25 million to $75 million. 


Section 502. Cooperative student housing 


Subsection (a) amends section 404 (b) of the Housing Act of 1950 
to provide that nonprofit student housing cooperative corporations 
established for the sole purpose of providing housing for students (or 
students and faculty) at an educational institution shall be eligible 
to receive college housing loans. 

Subsection (b) amends section 401 of such act to require that the 
note securing any such loan to a student housing cooperative cor- 
poration be cosigned by the educational institution where the coop- 
erative is located. Under this amendment, title to the housing 
constructed with any such loan would vest in the educational institu- 
tion in the event of the dissolution of the cooperative. 


Section 503. Loans for classroom buildings and other academic facilities 

Subsection (a) amends title IV of the Housing Act of 1950 by adding 
at the end thereof a new section 405, authorizing the Housing and 
Home Finance Administrator to make loans to educational institutions 
for the construction or rehabilitation of classrooms, laboratories, and 
related fixed facilities and initial utilities necessary or appropriate 
for the instruction of students, the administration of the institution, 
or the conduct of varied research activities. Loans under the new 
section 405 would be made from a revolving fund which would be 
established by the appropriation of a total amount not exceeding 
$250 million. 

Subsections (b) and (c) make technical and conforming amendments 
throughout title IV of such act in order to utilize the existing pro- 
cedures and requirements of such title (already applicable to college 
housing loans) in carrying out the new classroom loan program. In 
addition, subsection (c) requires the Administrator, in carrying out 
the new program, to consult with the Office of Education in the 
Department of Health, Education, and Welfare; such consultation 
is authorized (but not required) in connection with the regular college 
housing loans. 


Tirte VI—Armep Services Hovsine 


Section 601. Armed services housing mortgage insurance 

Subsection (a) amends section 803 (a) of the National Housing Act 
to extend the armed services housing mortgage insurance program 
for 1 additional year (from June 30, 1959, to June 30, 1960). 

Subsection (b) further amends section 803 of such act by adding a 
new subsection (k) requiring as a condition of mortgage insurance 
that the principal contractor or contractors engaged in the construc- 
tion of the project involved certify that the laborers and mechanics 
employed on the project are being paid time and one-half for overtime 
employment. 
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Section 602. Military housing (Wherry Act) and regular rental housing 
at military bases 


Subsection (a) amends section 404 (a) of the Housing Amendments 
of 1955 to authorize the Secretary of Defense to acquire section 207 
rental housing completed before July 1, 1952, which is situated ad- 
jacent to a military installation and was certified as necessary mili- 
tary housing, in the same way that he is authorized under present law 
to acquire Wherry housing. 

Subsection (b) amends section 404 (b) of the Housing Amendments 
of 1955 to provide that the Secretary of Defense must acquire all of 
the section 207 rental housing of the type described above which is 
located at a military installation where section 803 (Capehart) housing 
is being constructed; this same requirement already applies under 
existing law to Wherry housing. The amendment also imposes the 
same requirement of mandatory acquisition, applicable to both 
Wherry housing and section 207 rental housing, where such housing 
is located at or near a military installation which the Secretary of 
Defense determines to be a permanent part of the Military Estab- 
lishment. 

Subsection (c) amends section 407 (f) of the Military Construction 
Act of August 30, 1957, to provide that neither Wherry housing nor 
section 207 rental housing shall be declared substandard because the 
units in such housing do not meet the minimum floor-area require- 
ments prescribed for other military housing. 


Section 603. Acquisition of Wherry housing by condemnation 


This section amends section 404 (c) of the Housing Amendments of 
1955, which prescribes the procedure to be followed in acquiring 
Wherry housing (and sec. 207 rental housing, discussed above) by 
condemnation; such procedures would be invoked, as under existing 
law, only after efforts to acquire the property involved by negotiation 
have failed. Under this amendment, the issue of just compensation 
for the property to be acquired would be determined by a 3-member 
commission appointed by the court, with 1 member selected from 
nominees of the Secretary of Defense and one selected from nominees 
of the property owner. Any such commission would be required to 
give full consideration to replacement cost and fair depreciation, and 
it would have the powers and be governed by the procedures provided 
with respect to a special master by the Federal Rules of Civil Pro- 
cedure. Trial of all issues other than just compensation would be by 
the court. Other provisions relating to these condemnation pro- 
ceedings (the declaration of taking, the manner of payment, etc.) 
would be the same as in existing law. This amendment would apply 
to any condemnation proceeding under section 404 of the 1955 act in 
which a final adjudication of just compensation has not been made on 
the date of the enactment of the bill. 


Section 604. Acquisition of military housing subject to existing mortgages 

Section 604 amends section 404 (e) of the Housing Amendments of 
1955 to make it clear that, when the Secretary of Defense acquires 
Wherry housing (or section 207 rental housing, discussed above) on 
which there is an existing mortgage, he may assume such mortgage or 
acquire the property subject to it. 
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Tirte VilI—Home MorteGace Guaranty CorPorRATION 


Section 701 


This ‘section provides that title VII may be cited as the Home 
Mortgage Guaranty Corporation Act. 


Section 702 


This section creates and charters the Home Mortgage Guaranty 
Corporation. 


Section 708 


This section directs the Federal Home Loan Bank Board to operate 
the Corporation and to prescribe its bylaws, rules, and regulations. 


Section 704 


Subsection (a) directs the Board to provide for the issuance of $100 
par value nonvoting capital stock of the Corporation, and authorizes 
the Board to require members of the Federal Loan Home Bank System 
to purchase such stock, up to 1 percent of the original principal 
balance of loans submitted to the Corporation for guaranty by any 
such member, as a condition precedent to their right to obtain guaran- 
ties under the program. 

Subsection (b) requires the Federal home-loan banks to subscribe 
to $20 million of the stock of the Corporation, in proportion to the 
par value of their respective outstanding capital stock. 

Subsection (ce) provides that the Board may permit the Corporation 
to pay dividends on its capital stock or to retire a part thereof. The 
Board is directed to prescribe regulations providing for or restricting 
the transfer or assignability of the Corporation’s capital stock. 


Section 705 


This section provides that the Corporation shall be a body corporate 
and an instrumentality of the United States, and enumerates its 
corporate powers. In addition to its power to make contracts and 
guarantee loans, the Corporation would have power to adopt and use 
a corporate seal, to have succession until dissolved by act of Congress, 
to sue and be sued, to purchase or acquire or otherwise deal with 
guaranteed loans and the real property securing such loans, and to 
appoint and compensate officers and employees without regard to the 
civil service laws, the Classification Act of 1949, or any other laws 
relating to the employment or compensation of Federal personnel 
(except dual-employment and dual-compensation laws). ‘The Cor- 
poration would be authorized to use the information, services, and 
facilities of other Federal agencies with their consent, and to use the 
United States mails for its official business in the same way as other 
Government agencies. 


Section 706 


This section empowers the Corporation to borrow money and issue 
obligations therefor on terms and conditions prescribed by the Board, 
and to deposit its moneys in Federal home-loan banks or FDIC- 
insured banks or invest such moneys in Government or Government- 
guaranteed obligations. The Secretary of the Treasury could designate 
the Corporation a depository of public money, and the Corporation 
could be employed as fiscal agent of the United States. 
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Section 707 

This section exempts the obligations of the Corporation (both as to 
principal and interest) from all State, Territorial, district, and local 
taxes except estate, inheritance, and gift taxes. Such obligations 
would be subject (both as to principal and interest) to Federal income, 
estate, and gift taxation, but would be exempt from all other Federal 
taxation. ‘The Corporation itself, including its franchise, activities, 
capital, reserves, surplus, and income, would be exempt from all taxa- 
tion (including Federal as well as State, Territorial, district, and local 
taxation), except that its real property would be subject to State, 
Territorial, district, and local taxation in the same way as privately 
owned real property. 

Section 708 

This section makes it a crime for any person (1) to use the name of 
the Corporation or any variation thereon as his or its business name if 
such use would lead the public to believe there is any connection ac- 
tually not existing between such person and the Corporation, (2) to 
advertise or otherwise represent that his or its mortgages are insured 
or guaranteed by the Corporation contrary to regulations of the Board, 
or (3) to advertise or represent that his or its mortgages which are 
guaranteed by the Corporation are insured or in any way guaranteed 
by the Federal Government. 

Section 709 

Subsection (a) directs the Board to issue regulations to carry out 
this title. 

Paragraph (1) of subsection (a) prohibits the guaranty of any loan 
having an interest rate exceeding 6 percent or an original principal 
amount exceeding $25,000, and also requires each guaranteed loan 
to be secured by a first mortgage on property in the mortgagee’s lend- 
ing area which is improved by a single-family dwelling owned and 
occupied by the mortgagor. 

Paragraph (2) establishes the maximum loan-to-value ratio for 
guaranteed loans at 90 percent of value, and a maximum maturity 
of 25 years. 

Paragraph (3) limits the obligation of the Corporation on any 
loan guaranty to 90 percent of (1) the loss on the loan (excluding in 
the computation of such loss any part thereof which is below 50 
percent of the original appraised value of the property) or (2) 20 
percent of the balance due, whichever is smaller. The amount of 
the loss on any such loan would be based on the price received in a 
sale of the property to a bona fide purchaser or (at the mortgagee’s 
election) on an appraisal made by the Corporation. 

Paragraph (4) provides that the premium to be charged for guaran- 
ties (which would be payable in advance) shall be at pa 1 percent 
of the original principal amount of the loan. 

Paragraph (5) provides that payment of any guaranty may be 
made either in cash or in debentures of the Corporation. 

Paragraph (6) deals with the procedures to be established for settle- 
ments required as a result of loan guaranties. 

Paragraph (7) requires the Board to prescribe regulations to estab- 
lish and maintain appraisal standards and inspection procedures which 
will protect the home buyer and safeguard the Corporation’s assets 
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against excessive risk, and which will bar the construction or financing 
of substandard houses. 

Paragraph (8) prohibits secondary financing in connection with the 
purchase of property financed in part with a guaranteed loan. 

Subsection (b) limits the obligation of the Corporation for guaranty 
payments to the amount of the Corporation’s assets, and specifies that 
no guaranties or other obligations of the Corporation shall constitute a 
liability of the United States. 

Subsection (c) provides that the rights of the holder of a guaranteed 
mortgage, and the establishment of the amount of financial loss on a 
guaranty, shall be governed by the regulations of the Board in effect 
at the time the mortgage is reported for guaranty. Subsection (c) 
also provides that the validity of a loan guaranteed under the program 
shall be incontestable except for fraud or misrepresentation on the part 
of the holder. 


Section 710 


Subsection (a) authorizes the Board in its discretion and without 
notice to refuse to make guaranties to specified lenders and to prevent 
them from acquiring guaranteed loans. 

Subsection (b) authorizes the Board to restrict the loans which any 
institution or mortgagee may have guaranteed, to provide for the 
guaranty of loans made by institutions or corporations which are not 
members of the Federal Home Loan Bank System, and to prescribe 
other necessary requirements, limitations, and conditions for the 
operation of the Corporation. The stock purchase requirement for 
such institutions could not exceed 1 percent. 

Section 711 

This section authorizes the Corporation to require any mortgagee 

holding a guaranteed loan to submit certain reports, and to make 


its books and records available to the Corporation for examination at 
the mortgagee’s expense. 
Section 712 

This section directs the Board to prescribe regulations concerning 
eligibility and loan-guaranty procedures. 
Section 713 

This section authorizes Federal savings and loan associations, 
national banks, and other federally chartered organizations to pur- 


chase stock of the Corporation and to obtain loan guaranties under the 
program. 


Section 714 


This section authorizes the Corporation to guarantee foreclosure 
costs and other outlays on loans guaranteed under the program. 


Section 715 

This section limits the aggregate obligation of the Corporation with 
respect to guaranties under the program to $1 billion at any one time. 
Section 716 

This section specifies that, if any provision of the title is held 
invalid, the remainder of the title (and the application of such pro- 
vision to other persons and circumstances) oat ae be affected. 
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Section 717 

This section provides that the title is applicable to the several 
States (including Puerto Rico), the District of Columbia, and the 
Territories, dependencies, and possessions of the United States. 
Section 718 


This section amends section 24 of the Federal Reserve Act to remove 
certain limitations upon the maturities and loan-to-value ratios of 
loans made by national banks so as to permit the participation of such 
banks in the loan-guaranty program established by this title of the bill. 


Titte VIII—Avoipance or Forec.tosurE 


Section 801. Interest after default 


This section amends section 204 (a) of the National Housing aa to 
authorize the Commissioner, where a mortgage covering a 1-, 2-, 3-, 
or 4-family dwelling insured under any FHA program is in debean due 
to circumstances beyond the mortgagor’s control and the default will 
probably be corrected within a reasonable period of time to extend 
the time for curing such default and to enter into an agreement 
providing for the payment to the mortgagee in debentures (if the 


mortgage is subsequently foreclosed) of any interest thereafter 
accruing. 


Section 802. Acquisition of mortgages to avoid foreclosure 

This section adds to title I] of the National Housing Act a new 
section 230, authorizing the Federal Housing Commissioner, for the 
purpose of avoiding foreclosure, to ac quire any mortgage covering a 
\-, 2-, 3-, or 4-family dwelling which is insured under that title, ‘by 
issuing debentures to the mortgagee. Upon such acquisition, the 
Commissioner would become the mortgagee, and the original mort- 
gagee would have no further rights, habilities, or obligations with 
respect to the mortgage. 


Titte [X—Vererans’ Hovstne 


Section 901. Funds for direct loans 

This section amends section 513 (d) of the Servicemen’s Readjust- 
ment Act of 1944 to provide an additional $150 million for direct loans 
by the Administrator of Veterans’ Affairs, which shall be advanced to 
him upon his request at any time before the expiration of the authority 
to make commitments for such loans (July 25, 1960). 
Section 902. Interest rate and approved lenders 


Subsection (a) eliminates the provisions added to section 500 (b) 
of the Servicemen’s Readjustment Act of 1944 by Public Law 85-364 
which require that the maximum interest rate prescribed for GI loans 
must be one-half of 1 percent less than the maximum rate established 
for FHA loans under section 203 (b) (5) of the National Housing Act. 

[his subsection retains the existing ceiling of 4% percent upon the 

rate of interest which may be charged on GI loans. 

Subsection (b) amends section 500 (d) of the Servicemen’s Read- 
justment Act of 1944 to extend the automatic guaranty feature of that 
section to a new class of lenders consisting of mortgagees who are 
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designated and approved by a Federal agency as certified agents and 
who are acceptable to the Administrator of Veterans’ Affairs. Loans 
made by lenders covered by such section 500 (d) are automatically 
guaranteed without the necessity of obtaining prior approval from 
the Veterans’ Administration. 


Section 903. Deposit of downpayments in trust accounts 

This section adds to the Servicemen’s Readjustment Act of 1944 a 
new section 503B which would make it a criminal offense for any 
seller of GI housing units in a project involving 5 or.more such units 
to accept a deposit or downpayment from a veteran purchaser of one 
of such units without de —— such deposit or downpayment in a 
special trust account and retaining the deposit or downpayment in 
such account until the date of settlement. This provision is designed 
to protect the deposits or downpayments of veteran purchasers from 
claims of creditors of the seller of the housing units, and to prevent 
unauthorized use of these funds by the seller. 


Section 904. Suspension from GI loan program 


This section adds to sections 504 (c) and 514 of the Servicemen’s 
Readjustment Act of 1944 new provisions authorizing the Admin- 
istrator of Veterans’ Affairs to deny the benefits of the GI program 
to persons who have been refused the benefits of participation in 
FHA programs. 

Tite X—MIscELLANEOUS 


Section 1001. Reacquisition by former owners 


This section amends title IX of the National Housing Act to 
authorize the Commissioner, in disposing of properties acquired by 
him in insurance operations under such title, to give former mortgagor- 
owners a preference and priority of opportunity to reacquire such 
properties on prices and terms reasonably commensurate with the 
value of the properties and not less favorable than those offered by 
other prospective purchasers. 

Section 1002. Surveys of public works planning 


This section amends section 702 of the Housing Act of 1954 to 
authorize the Administrator to use during any fiscal year up to 
$50,000 from the section 702 revolving fund to conduct surveys of 
the status and current volume of State and local public-works planning 
and surveys of estimated State and local public works requirements. 


Section 1003. Low-rent public housing 


Subsection (a) amends section 10 (i) of the United States Housing 
Act of 1937 to extend for 1 additional year the period within which 
each of the specific authorizations in existing law to enter into new 
annual contributions contracts must be exercised. This would termi- 
nate on July 31, 1959, the 35,000-unit authorization granted on 
August 1, 1956, and would terminate on June 30, 1960, the 35,000-unit 
authorization eranted on July 1, 1957. 

Subsection (b) amends section 15 of such act to permit local public 
housing agencies (without amendments to their contracts for annual 
contributions or deductions from payments in lieu of taxes) to pay 
for local governmental services and facilities furnished such agencies 
the same amounts that would be charged private persons for the same 
services and facilities. 
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Section 1004. Insurance of farm housing loans 


Subsection (a) amends title V of the Housing Act of 1949 to estab- 
lish a new program under which the Secretary of Agriculture would 
insure loans made by private lenders to farmers, associations of 
farmers, and county governments for the purpose of providing 
housing and related structures for migratory farm labor. Such loans 
would have to meet the conditions (set forth in the existing provisions 
of title V) applicable to direct farm housing loans by the Secretary, 
except that the maximum loan-to-value ratio would be 90 percent 
and the maximum interest rate would be 6 percent. An annual charge 
of up to 1 percent on the outstanding balance would be imposed for 
the insurance; and the maximum amount of the principal obligations 
of the loans insured under the new program in any one fiscal year could 
not exceed $25 million. In carrying out the new program, the Secre- 
tary would utilize the insurance fund created by the Bankhead-Jones 
Farm Tenant Act as well as certain of the procedures prescribed by 
that act. 

Subsection (b) amends section 24 of the Federal Reserve Act to 
permit national banks to participate in the new insurance program 
established by subsection (a). It exempts loans insured under the 
new program from the limits prescribed by section 24 for loan-to-value 
ratios and maturities of real-estate loans made by national banks. 
Section 1005. Disposal of projects 


This section amends section 406 of the Housing Act of 1956 to 
extend by 2 years the period during which military personnel (and 
civilians employed in defense activities) may continue to occupy the 
Passyunk war-housing projects, which are presently owned by the 
Housing Authority of Philadelphia, with occupancy preference and 
without regard to their income. 


Section 1006. Farm-housing research 


This section amends section 603 (c) of the Housing Act of 1957 to 
extend the farm-housing research program for 3 additional years 
(until June 30, 1962), and to authorize appropriations of $100,000 a 
year during such additional period. 


Section 1007. Hospital construction 


This section amends section 605 of the Housing Act of 1956 so as 
to extend for 2 additional years (through June 30, 1960), the authority 
granted by that section for loans and grants to public and nonprofit 
agencies for hospital construction under the Defense Housing and 
Community Facilities and Services Act of 1951, where applications 
for such assistance were filed before June 30, 1953, and denied solely 
because of lack of funds. 








as 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman) : 


NATIONAL HOUSING ACT, AS AMENDED 


x * * ES * * * 


TITLE I—HOUSING RENOVATION AND MODERNIZATION 


* * * * * * * 


INSURANCE OF FINANCIAL INSTITUTIONS 


Sec. 2. (a) The Commissioner is authorized and empowered upon 
such terms and conditions as he may prescribe, to insure banks, trust 
companies, personal finance companies, mortgage companies, building 
and loan associations, installment lending companies, and other such 
financial institutions, which the Commissioner finds to be qualified by 
experience or facilities and approves as eligible for credit insurance, 
against losses which they may sustain as a result of loans and ad- 
vances of credit, and purchases of obligations representing loans and 
advances of credit, made by them on and after July 1, 1939, and prior 
to September 30, [1959] 1960, for the purpose of financing altera- 
tions, repairs, and improvements upon or in connection with existing 
structures, and the building of new structures, upon urban, suburban, 
or rural real property (including the restoration, rehabilitation, re- 
building, and replacement of such improvements which have been 
damaged or destroyed by earthquake, conflagration, tornado, hurri- 
cane, cyclone, flood, or other catastrophe), by the owners thereof or 
by lessees of such real property under a lease expiring not less than 
six months after the maturity of the loan or advance of credit. In 
no case shall the insurance granted by the Commissioner under this 
section to any such financial institution on loans, advances of credit, 
and purchases made by such financial institution for such purposes 
on and after July 1, 1939, exceed 10 per centum of the total amount 
of such loans, advances of credit, and purchases: Provided, That with 
respect to any loan, advance of credit, or purchase made after the 
effective date of the Housing Act of 1954, the amount of any claim 
for loss on any such individual loan, advance of credit, or purchase 
paid by the Commissioner under the provisions of this section to a 
lending institution shall not exceed 90 per centum of such loss. The 
aggregate amount of all loans, advances of credit, and obligations 
purchased, exclusive of financing charges, with respect to which in- 
surance may be heretofore or hereafter granted under this section and 
outstanding at any one time shall not exceed $1,750,000,000. 

ae * * * * * * 
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INSURANCE OF MORTGAGES 


Sec. 8. (a) To assist in providing adequate housing for families of 
low and moderate income, particularly in suburban and outlying 
areas, this section is designed to supplement systems of mortga re 
insurance under other provisions of the National Housing Act 
making feasible the insurance of mortgages covering properties in 
areas where it is not practicable to obtain conformity with many of 
the requirements essential to the insurance of mortgages on housing 
in built-up urban areas. 


* * * * * * * 


(g) Subsections (c), (d), (e), (f), (g), and (h)] (2), (7) and (x) 
of section 204 of this act shall be applicable to mortgages insured 
under this section except that all references therein to the Mutual 
Mortgage Insurance Fund or the Fund shall be construed to refer to 
the Title I Housing Insurance Fund, and all references therein to 
section 203 shall be construed to refer to this section: Provided, 
That debentures issued in connection with mortgages insured under 
this section 8 shall have the same tax exemption as debentures issued 
in connection with mortgages insured under section 203 of this act. 


~ * . . x * * 
TITLE II—MORTGAGE INSURANCE 
% F * * * * * 


INSURANCE OF MORTGAGES 


Src. 203. (a) The Commissioner is authorized, upon application by 
the mortgagee, to insure as hereinafter provided any mortgage offered 
to him which is eligible for insurance as hereinafter provided, and, 
upon such terms az the Commissioner may prescribe, to make commit- 
ments for the insuring of such mortgages prior to the date of their 
execution or disbursement thereon : 


* * * * * * * 


(b) To be eligible for insurance under this section a mortgage 
shall— 


* % * * * * * 


(2) Involve a principal obligation (including such initial service 
charges, appraisal, inspection, and other fees as the Commissioner 
shall approve) in an amount not to exceed [$20,000] $22,500 in the case 
of property upon which there is located a dwelling designed principally 
[{( whether or not it may be intended to be rented temporarily for 
school purposes) for a one- or two-family residence; or $2 7,500] for 
a one-family residence ; or $25,000 in the case of a two- ‘family residence 
(whether or not such one- or two- family residences may be intended 
to be rented temporarily for school purposes) ; or $30,000 in the case 
of a three-family residence; or $35,000 in the case of a four-family 
residence; and not to exceed an amount equal to the sum of (i) 97 per 
centum (but, in any case where the dwelling is not approved for 
mortgage insurance prior to the beginning of construction, unless the 
construction of the dwelling was completed more than one year prior 
to the application for mortgage insurance, 90 per centum) of $13,500 
of the appraised value of the property, as of the date the mortgage is 
accepted for insurance, (11) 85 per centum of such value in excess of 
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$13,500 but not in excess of $16,000, and (iii) 70 per centum of such 
value in excess of $16,000. 
* * * * * * * 


(8) In the case of a mortgagor who is not the occupant of the prop- 
erty, have a principal obligation not in excess of an amount equal to 
85 per centum of the amount computed under the provisions of para- 
graph (2) of this subsection [.]-: Previded, That such 85 per centum 
imitation shall not be applicable if the mortgagor and mortgagee as- 
sume responsibility in a manner satisfactory to the Commissioner for 
the reduction of the mortgage by an amount not less than 15 per centum 
of the outstanding principal amount thereof in the event the mortgaged 
property is not, prior to the due date of the eighteenth amortization 
payment of the mortgage, sold to a purchaser acceptable to the Com- 
missioner who is the occupant of the property and who assumes and 
agrees to pay the mortgage indebtedness. 

* Eo * * * * * 


(i) The Commissioner is authorized to insure under this section, 
any mortgage meeting the requirements of subsection (b) of this 
section, except as modified by this subsection, which involves a prin- 
cipal obligation not in excess of [$8,000] $9,000 and not in excess of 
97 per centum of the appraised value of a property located in an area 
where the Commissioner finds it is not practicable to obtain confor- 
mity with many of the requirements essential to the insurance of 
mortgages on housing in built-up urban areas, upon which there is 
located a dwelling designed principally for a single-family residence, 
and which is approved for mortgage insurance prior to the beginning 
of construction: Provided, That if the mortgagor is not the occupant 
of the property at the time of insurance, the principal obligation of 
the mortgage shall not exceed 85 per centum of the appraised value 
of the property: Provided further, That the Commissioner finds that 
the property with respect to which the mortgage is executed is an 
acceptable risk, giving consideration to the need for providing ade- 
quate housing for families of low and moderate income particularly 
in suburban and outlying areas or small communities: Provided fur- 
ther, That under the foregoing provisions of this subsection the Com- 
missioner is authorized to insure any mortgage issued with respect to 
the construction of a farm home on a plot of land five or more acres 
in size adjacent to a public highway, the total amount of insurance 
outstanding at any one time under this proviso not to exceed 
$100,000,000. 


* * * * * *x * 


RENTAL HOUSING INSURANCE 


Szc. 207. (a) * * * 

(b) In addition to mortgages insured under section 203, the Com- 
missioner is authorized to insure mortgages as defined in this section 
(including advances on such mortgages during construction) which 
cover property held by— 


* * * * * * * 


The insurance of mortgages under this section is intended to facili- 
tate particularly the production of rental accommodations, at reason- 
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able rents, of design and size suitable for family living. The Com- 
missioner is, thantain authorized and directed in the administration 
of this section [(except provisions relating to housing for elderly 
persons) J to take action, by regulation or otherwise, which will direct 
the benefits of mortgage insurance hereunder primarily to those proj- 
ects which make adequate provision for families with children, and 
in which every effort has been made to achieve moderate rental 
charges. 

Notwithstanding any other provisions of this section, no mortgage 
shall be insured hereunder [(except with respect to housing designed 
for elderly persons, with occupancy preference therefor, as provided 
in the paragraph following paragraph (3) of subsection (c) ) J unless 
the mortgagor certifies under oath that in selecting tenants for the 
property covered by the mortgage he will not discriminate against 
any family by reason of the fact that there are children in the family, 
and that he will not sell the property while the insurance is in effect 
unless the purchaser so certifies, such certification to be filed with the 
Commissioner. Violation of any such certification shall be a mis- 
demeanor punishable by a fine of not to exceed $500. 

(c) To be eligible for insurance under this section a mortgage on 
any property or project shall involve a principal obligation in an 
amount— 

* * ok 6 * * * 


(3) not to exceed, for such part of such property or project as ma 
be attributable to dwelling use, [$2,250] $2,500 per room (or [$8,100 
$9,000 per family unit if the number of rooms in such property or 
project is less than four per family unit) or not to exceed £31,000] 
$1400 per space or [$300,000] $500,000 per mortgage for trailer 
courts or parks: Provided, That as to projects to consist of elevator 
type structures, the Commissioner may, in his discretion, increase 
the dollar amount limitation of [$2,250] $2,500 per room to not to 
exceed [$2,700] $3,000 per room and the dollar amount limitation of 
[$8,100] $9,000 per family unit to not to exceed [$8,400] $9,400 per 
family unit, as the case may be, to compensate for the higher costs 
incident to the construction of elevator type structures of sound stand- 
ards of construction and design; except that the Commissioner may, 
by regulation, increase any of the foregoing dollar amount limita- 
tions contained in this paragraph by not to exceed [$1,000] $7,250 
per room without regard to the number of rooms being less than 
four, or four or more, in any geographical area where he finds that 
cost levels so require. 

[Notwithstanding any of the limitations contained in paragraphs 
(2) and (3) of this subsection, if the entire property or project is 
specially designed for the use and occupancy of elderly persons in 
accordance with standards established by the Commissioner and the 
mortgagor is a financially qualified nonprofit organization acceptable 
to the Commissioner, the mortgage may involve a principal obliga- 
tion not in excess of $8,100 per family unit (or $8,400 per family 
unit in the case of projects to consist of elevator-type structures) for 
such part of such property as may be attributable to dwelling use and 
not in excess of 90 per centum of the amount which the Commissioner 
estimates will be the replacement cost of such property or project 
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when the proposed physical improvements are completed: Provided, 
That the Commissioner shall prescribe such procedures as in his judg- 
ment are necessary to secure to elderly persons priorities in occu- 


pancy of the units ee for their use, and may permit single 
elderly persons to use and occupy such units.] 


* * * So * * * 


(f) There is hereby created a Housing Insurance Fund (herein 
referred to as the “Housing Fund”) which shall be used by the Com- 
missioner as a revolving fund for carrying out the provisions of this 
section and [section 210 and section 213] sections 210, 213, and 229, 
and the Commissioner is hereby directed to transfer immediately to 
such Housing Fund the sum of $1,000,000 from that part of the Fund 
now held by him arising from appraisal fees heretofore collected by 
him. General expenses of operations of the Federal Housing Ad. 
ministration under this section and [section 210 and section 213] 
sections 210, 213, and 229 may be charged to the Housing Fund. 

* * * * * * * 


LABOR STANDARDS 


Sec. 212. (a) The Commissioner shall not insure under section 
207 or section 210 of this title, or under section 608 of title VI, pur- 
suant to any application for insurance filed subsequent to the effective 
date of this section, or under section 213 of this title, or under title 
VII pursuant to any application filed subsequent to sixty days after 
the date of enactment of the Housing Act of 1950, or under section 
803 or 810 of title VIII, or under section 908 of title IX, a mort- 
gage or investment which covers property on which there is or is to 

located a dwelling or dwellings, or a housing project, the construc- 
tion of which was or is to be commenced subsequent to such date, 
unless the principal contractor files a certificate or certificates (at such 
times, in course of construction or otherwise, as the Commissioner 
may prescribe) certifying that the laborers and mechanics employed 
in the construction of the dwelling or dwellings or the housing proj- 
ect involved have been paid not less than the wages prevailing in the 
locality in which the work was performed for the corresponding 
classes of laborers and mechanics employed on construction of a simi- 
lar character, as determined by the Secretary of Labor prior to the 
beginning of construction and after the date of the filing of the appli- 
eation for insurance. The provisions of this section shall also apply 
to the insurance of any mortgage under section 220 which covers 
property on which there is located a dwelling or dwellings designed 
principally for residential use for twelve or more families. Zhe pro- 
visions of this section shall also apply to the insurance of any mort- 
gage under section 229 except that compliance with such provisions 
may be waived by the Federal Housing Commissioner in such cases 
or classes of cases in which laborers or mechanics, not otherwise em- 
ployed at any time on the project, voluntarily donate their services 
without compensation for the purpose of lowering the costs of con- 
struction and the Federal Housing Commissioner determines that any 
amounts thereby saved are fully credited to the nonprofit corporation 
association or other organization undertaking the construction. 
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The provisions of this section shall apply to the insurance of an 
mortgage under section 221 which covers property on which there is 


located a dwelling or dwellings designed principally for residential use 
for ten or more families. 


COOPERATIVE HOUSING INSURANCE 


Seo. 213. (a) * * * 

(b) To be eligible for insurance under this section a mortgage on 
any property or project of a corporation or trust of the character 
described in paragraph numbered (1) of subsection (a) of this section 
shall involve a principal obligation in an amount— 

* * * * * * * 
[(2) not to exceed, for such part of such property or projects 
as may be attributable to dwelling use, $2,250 per room (or $8,100 
per family unit if the number of rooms in cule property or proj- 
ect is less than four per family unit), and not to exceed 90 per 
centum of the amount which the Commissioner estimates will be 
the replacement cost of the property or project when the pro- 
posed physical improvements are completed: Provided, That if 
at least 50 per centum of the membership of the corporation or 
number of beneficiaries of the trust consists of veterans, the mort- 
gage may involve a principal obligation not to exceed $2,375 per 
room (or $8,550 per family unit if the number of rooms in such 
property or project is less than four per family unit), and not 
to exceed 95 per centum of the amount which the Commissioner 
estimates will be the replacement cost of the property or project 
when the proposed physical improvements are completed: Pro- 
vided further, That as to projects which consist of elevator type 
structures, and to compensate for the higher cost incident to the 
construction of elevator type structures of sound standards of 
construction and design, the Commissioner may, in his discretion, 
increase the aforesaid dollar amount limitations per room or per 
family unit (as may be oe to the particular case) within 
the following limits: (i) $2,250 per room to not to exceed $2,700; 
(ii) $2,375 per room to not to exceed $2,850; (iii) $8,100 per 
family unit to not to exceed $8,400; and (iv) $8,550 per family 
unit to not to exceed $8,900; except that the Commissioner may, 
by regulation, increase any of the foregoing dollar amount limi- 
tations per room contained in this paragraph by not to exceed 
$1,000 per room in any geographical area where he finds that cost 
levels so require: Provided further, That in the case of a mort- 
gagor of the character described in paragraph (3) of subsection 
(a) the mortgage shall involve a principal obligation in an 
amount not to exceed 85 per centum of the amount which the 
Commissioner estimates will be the replacement cost of the prop- 
erty or project when the proposed physical improvements are 
completed: Provided further, That upon the sale of a property 
or project by a mortgager of the character described in paragraph 
(3) of subsection (a) to a nonprofit cooperative ownership hous- 
ing corporation or trust within two years after the completion 
of such property or project, the mortgage given to finance such 
sale shall involve a principal obligation in an amount not to 
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exceed the maximum amount computed in accordance with this 
subsection without regard to the preceding proviso: And pro- 
vided further, That for the purposes of this section the word 
“veteran” shall mean a person who has served in the active mili- 
tary or naval service of the United States at any time on or after 
April 6, 1917, and prior to November 12, 1918, or on or after 
September 16, 1940, and prior to July 26, 1947, or on or after 
June 27, 1950, and prior to February 1, 1955.] 

(2) not to exceed, for such part of the property or project as 
may be attributable to dwelling use $2,500 per room (or $9,000 per 
family unit if the number of rooms in such property or project is 
less than four per family unit), and not to exceed 97 per centum 
of the amount which the Commissioner estimates will be the re- 
placement cost of the property or project when the proposed 
physical improvements are completed: Provided, T hat as to proj- 
ects which consist of elevator type structures the Commissioner 
may, in his discretion, increase the dollar amount limitation of 
$2,500 per room to not to exceed $3,000 per room and the dollar 
amount limitation of $9,000 per family unit to not to exceed $9,400 
per family unit, as the case may be, to compensate for the higher 
costs incident to the construction of elevator-type structures of 
sound standards of construction and design: Provided further, 
That the Commissioner may, by regulation, increase any of the 
foregoing dollar amounts limitations by not to ewceed $1,250 
per room, without regard to the number of rooms being less than 
four, or four or more, in any geographical area where he finds 
that cost levels so require: Provided further, T hat in the case of a 
mortgagor of the character described in paragraph (3) of sub- 
section (a) the mortgage shall involve a principal obligation in 
an amount not to exceed 85 per centum of the amount which the 
Commissioner estimates will be the replacement cost of the prop- 
erty or project when the proposed physical improvements are com- 
pleted: And provided further, That upon the sale of a property 
or project by a mortgagor of the character described in paragraph 
(3) of subsection (a) to a nonprofit cooperative ownership hous- 
ing corporation or trust within two years after the completion of 
such property or project the mortgage given to finance such sale 
shall involve a principal obligation in an amount not to exceed 
the maximum amount computed in accordance with this subsection 
without regard to the preceding proviso. 

* * * * * * * 


(d) Any mortgage insured under this section shall provide for 
complete amortization by periodic payments within such terms as the 
Commissioner may prescribe but not to exceed forty years from the 
beginning of amortization of the mortgage, and shall bear interest 
(exclusive of premium charges for insurance) at not to exceed 414 
per centum per annum, except that individual mortgages insured pur- 
suant to this subsection covering the individual dwellings in the proj- 
ect may bear interest at not to exceed 5 per centum per annum, on the 
amount of the principal obligation outstanding at any time. The 
Commissioner may consent to the release of a part or parts of the 
mortgaged property from the lien of the mortgage upon such terms 
and conditions as he may prescribe and the mortgage may provide 
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for such release, and a mortgage on any project of a corporation or 
trust of the character ‘deena in paragraph numbered (2) of sub- 
section (a) of this section may provide that, at any time after the 
completion of the construction of the project, such mortgage may be 
replaced, in whole or in part, by individual mortgages covering each 
individual dwelling in the project in amounts not to exceed the unpaid 
balance of the unpaid mortgage allocable to the individual prop- 
erty. Each such individual mortgage may be insured under this sec- 
tion. Property covered by a mortgage, insured under this section, 
on a property or project of a corporation or trust of the character de- 
scribed in paragraph numbered (1) of subsection (a) of this section 
may include eight or more family units and may include such com- 
mercial and community facilities as the Commissioner deems adequate 
to serve the occupants. Property held by a corporation or trust o 
the character described in paragraph numbered (2) of subsection ah 
of this section or by a mortgagor of the character described in para- 
graph numbered (3) of subsection (a) of this section whichis covered 
by a mortgage insured under this section may include such com- 
mumity facilities as the Commissioner deems adequate to serve the 
occupants. 

(e) The provisions of subsection (d), (e), (gz), (h), (i), (j), (k), 
(1), (m), (n), and (p) of section 207 of this title shall be applicable 
to mortgages insured under this section except individual mortgages 
insured pursuant to subsection (d) of this section covering the indi- 
vidual dwellings in the project, and as to such individual mortgages 
the provisions of subsections (a), (c), (d), (e), (f), (g), (h), [and 
(j)] (7) and (k) of section 204 shall be applicable. 

a ak 


* * * * * 


Sec. 214. If the Federal Housing Commissioner finds that, because 
of higher costs prevailing in the Territory of Alaska, or in Guam or 
Hawaii it is not feasible to construct dwellings on property located in 
Alaska or in Guam or Hawaii without sacrifice of sound standards of 
construction, design, or livability, within the limitations as to maxi- 
mum or maxima mortgage amounts (including increased mortgage 
amounts in geographical areas where cost levels so require) provided 
in this Act, the Commissioner may, by regulations or otherwise, pre- 
scribe, with respect to dollar amount, a higher maximum or maxima 
for the principal obligation of mortgages insured under this Act cov- 
ering property located in Alaska or in Guam or Hawaii in such 
amounts as he shall find necessary to compensate for such higher 
costs but not to exceed, in any event, the maximum or maxima other- 
wise applicable by more than one-half thereof. 

* a * * * * & 


GENERAL MORTGAGE INSURANCE AUTHORIZATION 


Src. 217. Notwithstanding limitations contained in any other sec- 
tion of this Act on the aggregate amount of principal obligations of 
mortgages or loans which may be insured (or insured and outstanding 
at any one time), the aggregate amount of principal obligations of all 
mortgages which may be insured and outstanding at any one time 
under insurance contracts or commitments to insure pursuant to any 
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section or title of this Act (except section 2 and section 803) shall not 
exceed the sum of (a) the outstanding principal balances, as of [J ay 
1, 1956,] the last preceding July 1 of each year from 1959 throug 
1962, of all insured mortgages (as estimated by the Commissioner 
based on scheduled amortization payments without taking into ac- 
count prepayments or delinquencies), (b) the principal amount of 
all outstanding commitments to insure on that date, and (c) [$7,000,- 
000,0009 $4,000,000,000. 

It is the intent and purpose of this section to consolidate and merge 
all existing mortgage insurance authorizations or existing limitations 
with respect to any section or title of this Act (except section 2 and 
section 803) into one general insurance authorization to take the place 
of all existing authorizations or limitations. 

[Src. 218. In any case where an application for mortgage insur- 
ance under section 608 of this Act was received by the Federal Hous- 
ing Commissioner on or before March 1, 1950, and a commitment to 
insure was issued by said Commissioner in accordance therewith any 
mortgagee who, prior to the expiration of such commitment, applied 
for insurance of a mortgage under section 207 of this Act with respect 
to the same property or project shall receive credit for all applica- 
tion fees paid in connection with the prior application: Provided, 
That nothing therein shall constitute a waiver of any requirements 
otherwise applicable to the insurance of mortgages under section 207 
of this Act.] 


x x * * * * * 


REHABILITATION AND NEIGHBORHOOD CONSERVATION HOUSING INSURANCE 


Sec. 220. (a) * * * 

* * * * 4: * * 
(d) * * * 

* * * * * * aa 


(3) The mortgage shall— 

(A) (i) involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Com- 
missioner shall approve) in an amount not to exceed [$20,000] 
$22,500 in the case of property upon which there is located a 
dwelling designed principally for a [one- or two-family resi- 
dence ; or $27,500] one-family residence ; or $25,000 in the case of 
a two-family residence; or $30,000 in the case of a three-family 
residence ; or $35,000 in the case of a four-family residence; or in 
the case of a dwelling designed principally for residential use for 
more than four families (but not exceeding such additional num- 
ber of family units as the Commissioner may prescribe) $35,000 
plus not to exceed $7,000 for each additional family unit in excess 
of four located on such property; and not to exceed an amount 
equal to the sum of (1) 97 per centum (but, in any case where the 
dwelling is not approved for mortgage insurance prior to the 
beginning of construction, unless the construction of the dwelling 
was completed more than one year prior to the application for 
mortgage insurance, 90 per centum) of $13,500 of the Commis- 
sioner’s estimate of replacement cost of the property, as of the 
date the mortgage is accepted for insurance, (2) 85 per centum of 
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such replacement cost in excess of $13,200 but not in excess of 
$16,000, (3) 70 per centum of such conan costs in excess of 
$16,000: Provided, That in the case of properties other than new 
construction, the foregoing limitations upon the amount of the 
mortgage shall be based upon appraised value rather than upon 
the Commissioner’s estimate of the replacement cost; 

(ii) im the case of a ee who is not the occupant of the 
property, have a principal obligation not in excess of an amount 
equal to 85 per centum of the amount computed under the pro- 
visions of clause (i) ; or 

(B) (i) not exceed $12,500,000, or, if executed by a mortgagor 
coming within the provisions of paragraph (2) (B) of this sub- 
section (d), not exceed $50,000,000 ; and 

[(ii) not exceed 90 per centum of the amount which the Com- 
missioner estimates will be the replacement cost of the property 
or project when the are see improvements are a (the 
replacement cost of the property or project may include the land, 
the proposed physical improvements, utilities within the bound- 
aries of the property or project, architect’s fees, taxes, and in- 
terest during construction, and other miscellaneous charges inci- 
dent to construction and approved by the Commissioner, and shall 
include an allowance for builder’s and sponsor’s profit and risk 
of 10 per centum of all of the foregoing items except the land 
unless the Commissioner, after certification that such allowance 
is unreasonable, shall by regulation prescribe a lesser percentage) : 
Provided, That in the case of properties other than new construc- 
tion, the foregoing limitation upon the amount of the mortgage 
shall be based upon appraised value rather than upon the Com- 
missioner’s estimate of the replacement cost ; and 

[(iii) not exceed, for such part of such property or project as 
may be attributable to dwelling use, $2,250 per room (or $8,100 
per family unit if the number of rooms in such property or proj- 
ect is less than four per family unit) : Provided, That as to proj- 
ects to consist of elevator-type structures, the Commissioner may, 
in his discretion, increase the dollar amount limitation of $2,250 
per room to not to exceed $2,700 per room and the dollar amount 
limitation of $8,100 per family unit to not to exceed $8,400 per 
family unit, as the case may be, to compensate for the higher costs 
incident to the construction of elevator-type structures of sound 
standards of construction and design: Provided further, That the 
Commissioner may, by regulation, increase any of the foregoing 
dollar amount limitations by not to exceed $1,000 per room with- 
out regard to the number of rooms being less than four, or four 
or more, In any geographical area where he finds that cost levels 
so require: And provided further, That nothing contained in this 
paragraph (B) shall preclude the insurance of mortgages cover- 
ing existing multi-family dwellings to be rehabilitated or recon- 
structed for the purposes set forth in subsection (a) of this 
section.] 

(%) not exceed (in the case of a property or project approved 
for mortgage insurance prior to the beginning of construction) 
the Commissioner's estimate of the replacement cost of the prop- 
erty or project when the proposed improvements are completed 
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(the replacement cost may include the land, the proposed physical 


improvements, utilities within the boundaries of the land, ar- 
chitect’s fees, taxes, interest during construction, and other mis- 
cellaneous charges incident to construction and approved ty the 
Commissioner, but shall not include any allowance for builder's 
and sponsor's profit and risk) ; or 

(ziz) not exceed 90 per centum of the Commissioner's estimate 
of the value of the property or project when the proposed im- 


provements are completed if the proceeds of the mortgage are to. 


be used for the repair or rehabilitation of a property or project; 
and 

(iv) not exceed, for such part of such property or project as 
may be attributable to dwelling use (excluding exterior land im- 
provements as defined by the Commissioner), $2,500 per room 
(or $9,000 per family unit if the number of rooms in such prop- 
erty or project is less than four per family unit) : Provided, That 
the Commissioner may, in his discretion, increase the dollar 


amount limitation of $2500 per room to not to exceed $3,000: 


per room, and the dollar amount limitation of $9,000 per family 
unit to not to exceed $9400 per family unit, as the case may be, 
to compensate for the higher costs incident to the construction 
of elevator-type structures: And provided further, That the 
Commissioner may, in his discretion, increase any of the fore- 
going dollar amount limitations by not to exceed $1,250 per room 
without regard to the number of rooms being less than four, or 
four or more, in any geographical area where he finds that cost 
levels so require. 

* * ~ * * * * 


(f) The mortgagee shall be entitled to receive the benefits of the. 


insurance as hereinafter provided— 


(1) as to mortgages meeting the requirements of paragraph. 


(3) (A) of subsection (d) of this section, as provided in section 
204 (a) of this Act with respect to mortgages insured under sec- 
tion 203; and the provisions of subsections (b), (c), (d), (e), 
(f), (gz), (hb), [and (j)] (7) and (k) of section 204 of this Act 
shall be applicable to such mortgages insured under this section, 
except that all references therein to the Mutual Mortgage Insur- 
ance Fund or the Fund shall be construed to refer to the Section 
220 Housing Insurance Fund and all references therein to section 
203 shall be construed to refer to this section; or 

~ * * * * * * 


Sec. 221. (a) This section is designed to wore systems of 
e 


mortgage insurance under other provisions of the National Housing 


Act in order to assist (7) in relocating families from urban renewal 


[areas and] areas, (2) in relocating families to be displaced as the 


result of orn: action in a community respecting which [(1)] 


(A) the Housing and Home Finance Administrator has made the 


certification to the Commissioner provided for by subsection 101 (c) 
of the Housing Act of 1949, as amended, or [(2)] (2) there is being 
carried out a project covered by a Federal aid contract executed, or 
prior approval granted, by the Housing and Home Finance Adminis- 
trator under title I of the Housing Act of 1949, as amended, before 
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the effective date of the Housing Act of 1954, or £(3)4 (C) there is 
being carried out an urban renewal project assisted under section 111 
of the Housing Act of 1949, as amended, and (3) in relocating families 
residing in the environs of a community described in clause (2) which 
are to be displaced as the result of governmental action. 

Mortgage insurance under this section shall be available only in 
those localities or communities which shall have requested such mort- 
gage insurance to be provided, and in the environs of such commu- 
nities as provided in clause (3) above: Provided, That the Commis- 
sioner shall prescribe such procedures as in his judgment are neces- 
sary to secure to the families, referred to above, a preference or priority 
of opportunity to purchase or rent such dwelling units: Provided 
further, That the total number of dwelling units in properties covered 
by mortgage insurance under this section in or near any such com- 
munity shall not exceed the aggregate number of such dwelling units 
which the Housing and Home Finance Administrator, from time to 
time, certifies to the Commissioner to be needed for the relocation of 
families referred to above and who would be eligible to rent or pur- 
chase dwelling accommodations in properties covered by mortgage 
insurance authorized by this section: Provided further, That, with 
respect to any community referred to in clause [(1)] (2) (A) of this 
subsection, said Administrator shall not certify any dwelling units 
during any period when, in his opinion, the locality fails to carry out 
the workable program upon which said Administrator based the certi- 
fication to the Commissioner that mortgage insurance under this 
section may be made available in such community: And provided 
further, That with respect to any community referred to in clause 
[(2)] (2) (B) or [(3)] (2) (@) of this subsection (but not clause 
[(1)] (2) (A) thereof), the number of dwelling units certified by 
said Administrator shall not exceed the number which he estimates 
to be needed for the relocation of such displaced families during the 

eriod when the project referred to in said clause [(2)] (2) (2) or 

(3)} (2) (C) is being carried out. 

* * * * * * * 


(d) To be eligible for insurance under this section, a mortgage 
shall— 


* * * * * * * 


[(2) involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Com- 
missioner shall approve) in an amount not to exceed $9,000 ex- 
cept that the Commissioner may by regulation increase this 
amount to not to exceed $10,000 in any geographical area where 
he finds that cost levels so require, and not to exceed the appraised 
value (as of the date the mortgage is accepted for insurance) of a 
property upon which there is located a dwelling designed prin- 
cipally for a single-family residence, less such amount as may be 
necessary to comply with the succeeding proviso: Provided, That 
the mortgagor shall be the owner and occupant of the property at 
the time of the insurance and shall have paid on account of the 
property at least $200 in cash or its equivalent (which amount may 
include amounts to cover settlement costs and initial payments for 
taxes, hazard insurance, mortgage insurance premium, and other 
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repaid expenses): Provided further, That nothing contained 
faeain shall preclude the Commissioner from issuing a commit- 
ment to insure and insuring a mortgage pursuant thereto where 
the mortgagor is not the owner and occupant and the property is to 
be built or acquired and repaired or rehabilitated for “an and the 
insured mortgage financing is required to facilitate the construc- 
tion or the repair or rehabilitation of the dwelling and provide 
financing seaiiiee the subsequent sale thereof to a qualified owner- 
occupant, and in such instances the mortgage shall not exceed 85 
per centum of the appraised value; or] 

(2) be secured by property upon which there is located a dwell- 
ing conforming to oidinidls standards prescribed by the Com- 
missioner under subsection (f) of this section, and meeting the 
eet of all State laws, or local ordinances or regulations, 
relating to the public health or safety, zoning, or otherwise, as 
may be applicable thereto, and shall involve a principal obligation 
(including such initial service charges, appraisal, inspection, and 
other fees as the Commissioner shall approve) in an amount (A) 
not to exceed (i) $10,000 in the case of a property upon which 
there is located a dwelling designed principally for a single- 
family residence, except that the Rimadichoner may by regulation 


increase this amount to not to exceed $12,000 in any geographical 
area where he finds that cost levels so require, (%) $1800 in the 
case of a property upon which there is located a dwelling prin- 
cipally designed for two-family residence, except that the Com- 
missioner may by regulation increase this amount to not to exceed 
$20,000 in any geographical area where he finds that cost levels 


so require, (iiz) $25,000 in the case of a property upon which there 
7s located a dwelling designed principally for a three-family resi- 
dence, except that the Commissioner may by regulation increase 
this amount to not to exceed $27,500 in any geographical area 
where he finds that cost levels so require, (iv) $32,000 in the case 
of property upon which there is located a dwelling designed prin- 
cipally for a four-family residence, except that the Commissioner 
may by regulation increase this amount to not to exceed $35,000 
in any geographical area where he finds that cost levels so require; 
and (B)not to exceed the appraised value (as of the date the 
mortgage is accepted for insurance) of any such property, less 
such amount, in the case of any mortgagor, as may be necessary 
to comply with the succeeding provisos: Provided, That if the 
mortgagor is the owner and an occupant of the property at the 
time of the insurance, he shall have paid on account of the prop- 
erty at least (i) $200 in the case of a single-family dwelling, (i) 
$400 in the case of a two-family dwelling, (iti) $600 in the case 
of a three-family dwelling, and (iv) $800 in the case of a four- 
family dwelling, in cash or its equivalent which amount may in- 
clude amounts to cover settlement costs and initial payments for 
taxes, hazard insurance, mortgage insurance premium, and other 

repaid expenses: Provided further, That nothing contained 
haved shall preclude the Commissioner from issuing a commit- 
ment to insure, and insuring a mortgage pursuant thereto, where 
the mortgagor is not the owner and an occupant of the property, 
if the property is to be built or acquired and repaired or rehabili- 
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tated for sale, and the insured mortgage financing is required to 
facilitate the construction, or the repair or rehabilitation, of the 
dwelling and to provide financing pending the subsequent sale 
thereof to a qualified owner who is also an occupant thereof, but 
in such instances the mortgage shall not exceed 85 per centum of 
the apraised value: And provided further, That the Commissioner 
shall prescribe such procedures as in his judgment are necessary 
to secure to families, referred to in subsection (a) above, priorities 
in occupancy of the remaining umits of two-, three-, and four- 
family dwellings after occupancy of one unit by the owner; or 

(3) if executed by a mortgagor which is a private nonprofit 
corporation or association or other acceptable private nonprofit 
organization, regulated or supervised under Federal or State laws 
or by political subdivisions of States or agencies thereof or the 
Federal Housing Commissioner, as to rents, charges, and methods 
of operation, in such form and in such manner as, in the opinion 
of the Commissioner, will effectuate the EatDeee of this section, 
the mortgage may involve a principal obligation not in excess of 
$12,500,000; and not in excess of [$9,000] $10,000 per family unit 
for such part of such property or project as may be attributable to 
dwelling use, except that the Commissioner may by regulation 
increase this amount to not to exceed [$10,000] $12,000 in a 
graphical area where he finds that cost levels so require, an Fnot 
in excess of the Commissioner’s estimate of the value of the prop- 
erty or project when constructed, or repaired and rehabilitated, 
for use as rental accommodations for ten or more families eligible 
for occupancy as provided in this section; and] not in excess of 
(1) in the case of new construction, the amount which the Commis- 
sioner estimates will be the replacement cost of the property or 
project when the proposed improvements are completed (the 
replacement cost may include the land, the proposed physical im- 
provements, utilities within the boundaries of the land, architect’s 
fees, tawes, interest during construction, and other miscellaneous 
charges incident to construction and approved by the Commis- 
sioner), or (2), m the case of repair and rehabilitation, the Com- 
missioner’s estimate of the value of the property when the pro- 
posed repair and rehabilitation is completed: Provided, That such 
ornare or project, when constructed, or repaired and rehabili- 
tated, shall be for use as rental accommodations for ten or more 
families eligible for occupancy as provided in this section; or 

(4) if executed by a mortgagor which is not a nonprofit or- 
ganization, and which is approved by the Commissioner— 

(i) not exceed (im the case of a property or project ap- 
proved for mortgage insurance prior to the beginning of 
construction) the Commissioner’s estimate of t Niliees- 
ment cost of the property or project when the proposed im- 
provements are completed (the replacement cost may include 
the land, the proposed physical improvements, utilities 
within the boundaries of the land, architect's fees, taxes, in- 
terest during construction, and other miscellaneous charges 
incident to construction and approved by the Commissioner, 
but shall not include any allowance for builder’s and spon- 
sor’s profit and risk) ; 
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(ii) not exceed the Commissioner's estimate of the value of 
the property or project when the proposed repair and re- 
habilitation is completed if the proceeds of the mortgage are 
to be used for the repair and rehabilitation of a property or 
project: 

Provided, That such property or project when constructed, or 
repaired and rehabilitated, shall be for use as rental accommoda- 
tions for ten or more families eligible for occupancy as provided 
in this section: And provided further, That the Commissioner 
may, in his discretion, require the mortgagor to be regulated or 
restricted as to rents or sales, charges, capital structure, rate of 
return and methods of operation, and for such purpose the Com- 
missioner may make contracts with and acquire for not to exceed 
$100 stock or interest in any such mortgagor as the Commissioner 
may deem necessary to render effective such restrictions or regu- 
lations, with such stock or interest being paid for out of the sec- 
tion 221 Housing Insurance Fund and being required to be re- 
deemed by the mortgagor at par upon the termination of all obli- 
gations of the Commissioner under the insurance ; and 

[(4)] (5) provide for complete amortization by periodic pay- 
ments within such terms as the Commissioner may prescribe, but 
not to exceed forty years from the date of insurance of the 
mortgage or three-quarters of the Commissioner’s estimate of the 
remaining economic life of the building improvements, which- 
ever is the lesser; bear interest (exclusive of premium charges 
for insurance and service charge, if any) at not to exceed 5 per 
centum per annum on the amount of the principal obligation 
outstanding at any time, or not to exceed such per centum per 
annum not in excess of 6 per centum as the Commissioner finds 
necessary to meet the mortgage market; and contain such terms 
and provisions with respect to the application of the mortgagor’s 
periodic payment to amortization of the principal of the mort- 
gage, insurance, repairs, alterations, payment of taxes, default 
reserves, delinquency charges, foreclosure proceedings, anticipa- 
tion of maturity, additional and secondary liens, and other 
matters as the Commissioner may in his discretion prescribe. 
* * * * * * * 


_ (g) The mortgagee shall be entitled to receive the benefits of the 
insurance as hereinafter provided— 


(1) as to mortgages meeting the requirements of paragraph 
(2) of subsection (d) of this section, as provided in section 204 
(a) of this Act with respect to mortgages insured under section 
203, and the provisions of subsections (b), (c), (d), (e), (f), (g), 
(h), [and] (j) and (k) of section 204 of this Act shall be 
applicable to such mortgages insured under this section, except 
that all references therein to the Mutual Mortgage Insurance 
Fund or the Fund shall be construed torefer to the Section 221 
Housing Insurance Fund and all references therein to section 203 
shall be construed to refer to this section; or 

(2) as to mortgages meeting the requirements of [paragraph 
(3) paragraphs (3) and (4) of subsection (d) of this section, as 
provided in section 207 (g) of this Act with respect to mortgages 
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insured under said section 207, and the provisions of subsections 
(h), (i), (3), (k), and (1) of section 207 of this Act shall be ap- 
plicable to such mortgages insured under this section, and all 
references therein to the Housing Insurance Fund or the Housing 
Fund shall be construed to refer to the Section 221 Housing 
Insurance Fund; or 

* * * * * * * 


MORTGAGE INSURANCE FOR SERVICEMEN 


po, 223. (a)..%.% * 
(b) To be eligible for insurance under this section a mortgage 
shail— 

(1) meet the requirements of section 203 (b) or 203 (7) except 
as such requirements are modified by this section ; 

(2) involve a principal obligation (including such initial sery- 
ice charges, appraisal, inspection, and other fees as the Commis- 
sioner shall approve) in an amount not to exceed [$17,100;] 
$20,000, except that in the case of a mortgage meeting the require- 
ments of section 203 (i) such principal obligation shall not exceed 
$8,000; 

(3) have a principal obligation in an amount not in excess 
of 95 per centum of the appraised value of the property or such 
higher amount as may be derived by applying the maximum ratio 
of loan to value prescribed in section 203 (b) (2); and 

(4) be executed by a mortgagor who at the time of application 
for insurance is certified as a “serviceman” and who at the time 
of insurance is the owner of the property and either occupies the 
property or certifies that his failure to do so is the result of his 
military assignment, or, in the case of the United States Coast 
Guard, other assignment. 

* * * * * oe * 


(e) The provisions of subsections (b), (c), (d), (e), (f), (g), (h) 
[and] (j) and (zk) of section 204 shall apply to mortgages insured 
under this section, except that as applied to those mortgages (1) all 
references to the “Fund”, or “Mutual Mortgage Insurance Fund”, 
shall refer to the “Servicemen’s Mortgage Insurance Fund”, and (2) 
all references to “section 203” shall refer to this section. 

* * * * * * a 


BUILDER’S COST CERTIFICATION 


Sec. 227. Notwithstanding any other provisions of this Act, no mort- 
gage covering new or rehabilitated multifamily housing shall be in- 
sured under this Act unless the mortgagor has agreed (a) to certify, 
upon completion of the physical improvements on the mortgaged 
property or project and prior to final endorsement of the mortgage, 
either (i) that the approved percentage of actual cost - those terms 
are herein defined) equaled or exceeded the proceeds of the mortgage 
loan or (ii) the amount by which the proceeds of the mortgage loan 
exceeded such approved percentage of actual cost, as the case may 
be, and (b) to pay forthwith to the mortgagee, for application to 
the reduction of the principal obligation of such mortgage, the 
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amount, if any, certified to be in excess of such approved percentage 
of actual cost. Upon the Commissioner’s approval of the mortgagor’s 
certification as required hereunder, such certification shall be final 
and incontestable, except for fraud or material misrepresentation on 
the part of the mortgagor. As used in this section— 

(a) The term “new or rehabilitated multifamily housing” means a 
project or property approved for mortgage insurance prior to the con- 
struction or the repair and rehabilitation involved and covered by a 
mortgage insured or to be insured (i) under section 207, (ii) under 
section 213 with respect to any property or project of a corporation or 
trust of the character described in paragraph numbered (1) of sub- 
section (a) thereof or with respect to any property or project of a 
mortgagor of the character described in paragraph (3) of subsection 
(a) thereof, (iii) under section 220 if the mortgage meets the require- 
ments of paragraph (3) (B) of subsection (d) thereof, [(iv) under 
section 221 if the ee meets the requirements of paragraph (3) 
of subsection (d) thereof, (v) under section 803, or fi) under sec- 
tions 903 and 908 ;] (iv) under section 221 if the mortgagor meets the 
requirements of paragraph (3) or paragraph (4) of subsection (d) 
thereof, (v) under section 229, or (vi) under section 803 or 810; 

(b) The term “approved percentage” means the percentage figure 
which, under applicable provisions of this Act, the Commissioner is 
authorized to apply to his estimate of value or replacement cost, as the 
case may be, of the property or project in determining the maximum 
insurable mortgage amount; except that if the mortgage is to assist 
the financing of repair or rehabilitation and no part of the proceeds 
will be used to finance the purchase of the land or structure involved, 
the approved percentage shall be 100 per centum; and 

(c) The term “actual cost” has the following meaning: (i) in case 
the mortgage is to assist the financing of new construction, the term 
means the actual cost to the mortgagor of such construction, including 
amounts paid for labor, materials, construction contracts, off-site pub- 
lic utilities, streets, organizational and legal expenses, such allocations 
of general] overhead items as are acceptable to the Commissioner, and 
other items of expense approved by the Commissioner, plus ( 1) a 
reasonable allowance for builder’s profit if the mortgagor is also the 
builder as defined by the Commissioner, and (2) an amount equal to 
the Commissioner’s estimate of the fair market value of any land 
(prior to the construction of the improvements built as a part of the 
project) in the property or project owned by the mortgagor in fee 
(or, in case the land in the property or project is held by the mort- 
gagor under a leasehold or other interest less than a fee, such amount 
as the mortgagor paid for the acquisition of such leasehold or other 
interest but, in no event, in excess of the fair market value of such 
leasehold or other interest exclusive of the proposed improvements), 
but excluding the amount of any Meakbacks, rebates, or trade dis- 
counts received in connection with the construction of the improve- 
ments, or (ii) in case the mortgage is to assist the financing of repair 
or rehabilitation, the term means the actual cost to the mortgagor of 
such repair or rehabilitation, including the amounts paid for labor, 
materials, construction contracts, off-site public utilities, streets, 
organization and legal expenses, such allocations of general overhead 
items as are acceptable to the Commissioner, and other items of 
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expense approved by the Commissioner, plus (1) a reasonable allow- 
ance for builder’s profit if the mortgagor is also the builder as defined 
by the Commissioner, and (2) an additional amount equal to (A) in 
case the land and improvements are to be acquired by the mortgagor 
and the purchase price thereof is to be financed with part of the 
proceeds of the mortgage, the purchase price of such land and im- 

rovements prior to such repair or rehabilitation, or (B) in case the 
fond and improvements are owned by the mortgagor subject to an 
outstanding indebtedness to be refinanced with part of the proceeds 
of the mortgage, the amount of such outstanding indebtedness secured 
by such land and improvements, but excluding (for the purposes of 
this clause (ii)) the amount of any kickbacks, rebates, or trade dis- 
counts received in connection with the construction of the improve- 
ments: Provided, That such additional amount under (A) of this 
clause (ii) shall in no event exceed the Commissioner’s estimate of 
the fair market value of such land and improvements prior to such 
repair or rehabilitation, and such additional amount under (B) of 
this clause (ii) shall in no event exceed the approved percentage of 
the Commissioner’s estimate of the fair market value of such land and 
improvements prior to such repair or rehabilitation. [In the case of 
a mortgage insured under section 220 where the mortgagor is also 
the builder as defined by the Commissioner, there shall be included 
in the actual cost, in leu of the allowance for builder’s profit under 
clause (i) or (ii) of the preceding sentence, an allowance for builder’s 
and sponsor’s profit and risk of 10 per centum (unless the Commis- 
sioner, after finding that such allowance is unreasonable, shall by 
regulation prescribe a lesser percentage) of all other items entering 
into the term “actual cost” except land or amounts paid for a lease- 
hold and amounts included under either (A) or (B) of clause (ii) of 
the preceding sentence. In the case of a mortgage insured under 
section 220 where the mortgagor is not also the builder as defined by 
the Commissioner, there shall be included in the actual cost an allow- 
ance for sponsor’s profit and risk of the said 10 per centum or lesser 
percentage of all other items entering into the term “actual cost” 
except land or amounts paid for a leasehold, amounts included under 
either (A) or (B) of the said clause (ii), and amounts paid by the 
mortgagor under a general construction contract.] Jn the case of a 
mortgage insured under section 220 (d) (8) (B) (t#), section 221 
(d) (4), or section 229 (c) (4), the “actual cost” computed pursuant 
to the provisions of this paragraph (c) shall not include any allow- 
ance for builder’s and sponsor’s profit and risk. 

* * * * * * * 


Sec. 229. (a) The purpose of this section is to assist in relieving 
the shortage of housing for elderly persons and to increase the supply 
of rental housing for elderly persons. It is further the purpose of 
this section to assist in the provision of urgently needed nursing homes 
for the care and treatment of persons, Sorular: elderly persons. 

For the purposes of this section— 

(1) The term “housing” means eight or more new or rehabilitated 
living units, not less than 50 per centum of which are specially de- 
signed for the use and occupancy of elderly persons; 

(2) The term “elderly person” means any person, married or single, 
who is sixty years of age or more; 
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(3) The term “nursing home” means a facility which is or will be 
licensed or regulated by law, which provides continuous medical and 
nursing care to the long-term, convalescent, infirm, or elderly patient 
in a home-like atmosphere, furnishing facilities and comforts nor- 
mally found in a patient’s home, po which provides, in addition 
thereto, such specialized service, equipment, and safety features as 
may be required for the safe, proper, and adequate care of patients at 
all times; and 

(4) The terms “mortgage”, “mortgagee”, “mortgagor”, and “ma- 
turity date” shall have the meanings respectively set forth in section 
207 of this Act. 

(b) The Commissioner is authorized to insure any mortgage (in- 
cluding advances on mortgages during construction) in accordance 
with the provisions of this section upon such terms and conditions as 
he may prescribe and to make commitments for insurance of such 
mortgages prior to the date of their execution or disbursement 
thereon. . 

(ec) To be eligible for insurance under this section, a mortgage to 
provide housing for elderly persons shall— 


(17) involve a principal obligation in an amount not to exceed 
$12,500,000 or, if executed by Federal or State instrumentalities, 
municipal corporate instrumentalities of one or more States, or 
nonprofit development or housing corporations restricted by Fed- 
eral or State laws or regulations of State banking or insurance 
departments as to rents, charges, capital structures, rate of return, 
or methods of operation, not to exceed $50,000,000 ; 

(2) not exceed, for such part of such property or project as 
may be attributable to dwelling use, $9,000 per dwelling unit: 
Provided, That the Commissioner may, in his discretion, in- 
crease the dollar amount limitation of $9,000 per unit to not 
to exceed $9,400 per unit to compensate for the higher costs 
incident to the construction of elevator-type structures and may 
increase each of the foregoing dollar amount limitations by not 
to exceed $1,250 per room in any geographical area where he finds 
that cost levels so require ; 

(3) if ewecuted by a mortgagor which is a private nonprofit 
corporation or association or other acceptable private nonprofit 
organization regulated or supervised under Federal or State laws 
or by political subdivisions of States, or agencies thereof, or by 
the Commissioner under a regulatory agreement or otherwise, 
as to rents, charges, and methods of operation, in such form and 
in such manner as, in the opinion of the Commissioner, will effec- 
tuate the purpose of this section, involve a principal obligation 
not in excess of the amount which the Commissioner estimates 
will be the replacement cost of the property or project when the 
proposed improvements are completed (the replacement cost may 
enclude the land, the proposed physical improvements, utilities 
within the boundaries of the land, architect’s fees, taxes, interest 
during construction, and other miscellaneous charges incident to 
construction and approved by the Commissioner) ; 

(4) if ewecuted by a mortgagor approved by the Commissioner 
but which is not a nonprofit organization, involve a principal 
obligation not in excess of the Commissioner’s estimate of the 
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replacement cost of the property or project when the proposed 
improvements are completed (the replacement cost may include 
the land, the proposed physical improvements, utilities within 
the boundaries of the land, architect’s fees, taxes, interest during 
construction, and other miscellaneous charges incident to con- 
struction and approved by the Commissioner, but shall not in- 
clude any allowance for builder’s and sponsor’s profit and risk): 
Provided, That the Commissioner may in his discretion require 
such mortgagor to be regulated or restricted as to rents or sales, 
charges, capital structure, rate of return and methods of opera- 
tion, and for such purpose the Commissioner may make contracts 
with and acquire for not to exceed $100 stock or interest in any 
such mortgagor as the Commissioner may deem Nenana to 
render effective such restrictions or regulations; such stock or 
interest shall be paid for out of the section 207 Housing Insurance 
Fund and shall be redeemed by the mortgagor at par upon the 
termination of all obligations of the Commissioner under the 
msurance ; 

(5) provide for a complete amortization by periodic payments 
within such terms as the Commissioner shall prescribe ; 

(6) bear interest (exclusive of premiwm charges for insur- 
ance) at not to exceed 4\%m per centum per annum on the amount 
of the principal obligation outstanding at any time; 

(7) cover a property or project whichis approved for mortgage 
insurance prior to the beginning of construction, with 50 per 
centum or more of the units therein specially designed for the use 
and occupancy of elderly persons in accordance with standards 
established by the Commissioner, and which may include such 
commercial and special facilities as the Commissioner deems 
adequate to serve the occupants. 


(d) In order to carry out the purpose stated in the second sentence 
of subsection (a), the Commissioner is authorized to insure any mort- 
gage which covers a new or rehabilitated nursing home, subject to the 
following conditions: 

(1) The mortgage shall be executed by a mortgagor approved by 
the Commissioner. The Commissioner may in his discretion, require 
any such mortgagor to be regulated or restricted as to charges and 
methods of operation, and, in addition thereto, if the mortgagor is a 
corporate entity, as to capital structure and rate of return. As an 
aid to the regulation or restriction of any mortgagor with respect to 
any of the foregoing matters, the Commissioner may make such con- 
tracts with and/or acquire, for not to exceed $100, stock or interest 
in any such mortgagor as he may deem necessary. Any stock or 
interest so purchased shall be paid for out of the section 207 Housing 
Insurance Fund, and may be redeemed by the mortgagor at par upon 
the termination of all obligations of the Commissioner under the 
mMsuUurance, 

(2) The mortgage shall involve a principal obligation in an amount 
not to exceed $12,500,000, and not to exceed 75 per centum of the esti- 
mated value of the property or project when the proposed improve- 
ments are completed. 

(3) The mortgage shall— 

(¢) provide for complete amortization by periodic payments 
within such terms as the Commissioner shall prescribe; and 
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(i) bear interest (exclusive of premium charges for insur- 
ance) at not to exceed 4 per centum per annum of the amount 
of the principal obligation outstanding at any time. 

(e) In carrying out the provisions of this section with respect to 
the insurance of mortgages on properties or projects designed for 
use as nursing homes, the Commissioner shall consult with and secure 
the advice and recommendations of the Public Health Service of 
the Department of Health, Education, and Welfare. 

(f) The Commissioner may consent to the release of a part or 
parts of the mortgaged property or project from the lien of any 
mortgage insured under this section upon such terms and conditions 
as he may prescribe, and shall prescribe such procedures as in his 
judgment are necessary to secure to elderly persons a preference or 
priority of opportunity to rent the dwellings included in such prop- 
erty or project. ‘ a 

9) The provisions of subsections (d), (e), (f), (g)s (A), (#), (A) 
(zk), (), (m), (n), and (p) of section 207 shall apply to mortgages 
msured under this section and all references therein to section 207 
shall refer to this section. 


TITLE ITI—FEDERAL NATIONAL MORTGAGE ASSOCIA- 
TION 


“ * * * * © * 
CREATION OF ASSOCIATION 


Sec. 302. (a) There is hereby created a body corporate to be. 
known as the “Federal National Mortgage Association” (hereinafter 
referred to as the “Association”), which shall be a constituent agency 
of the Housing and Home Finance Agency. The Association shall 
have succession until dissolved by Act of Congress. It shall maintain 
its principal office in the District of Columbia and shall be deemed, 
for purposes of venue in civil actions, to be a resident thereof. Agen- 
cies or offices may be established by the Association in such other 
place or places as it may deem necessary or appropriate in the con- 
duct of its business. 

(b) For the purposes set forth in section 301 and subject to the 
limitations and restrictions of this title, the Association is authorized 
to make commitments to purchase and to purchase, service, or sell, 
any residential or home mortgages (or participations therein) which 
are insured under this Act, as amended, or which are insured or guar- 
anteed under the Servicemen’s Readjustment Act of 1944, as amended: 
Provided, That (1) no mortgage may be purchased at a price exceed- 
ing 100 per centum of the unpaid principal amount thereof at the 
time of purchase, with adjustments for interest and any comparable 
items; (2) the Association may not purchase any mortgage if it is 
offered by, or covers property held by, a Federal, State, territorial, 
or municipal instrumentality; and (3) the Association may not pur- 
chase any mortgage, except a mortgage insured under section 803 or 
a mortgage covering property located in Alaska, Guam, or Hawaii, if 
the original principal obligation thereof exceeds or exceeded $15,000 
for each family residence or dwelling unit covered by the mortgage, 
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except that with respect to mortgages purchased under section 304 
the principal obligation shall not exceed $20,000. 
% * * 


” * ” * 
SPECIAL ASSISTANCE FUNCTIONS 


Sc. 305. (a) * * * 

(b) The operations of the Association under this section shall be 
confined, so far as practicable, to mortgages (including participa- 
tions) which are deemed by the Association to be of such quality as to 
meet, sabstantially and generally, the purchase standards im 
by private institutional mortgage investors but which, at the time 
of submission of the mortgages to the Association for purchase, are 
not necessarily readily acceptable to such investors. Notwithstand- 
ing any other provision of this section, the price to be paid by the 
Association for mortgages purchased in its operations under this sec- 
tion, until the close of August 7, [1958] 7959, shall be not less than the 
unpaid principal amount thereof at the time of purchase, with ad- 
justments for interest and any comparable items. The Association 
shall impose charges or fees for its services under this section, in 
an amount not to exceed 114 per centum of the unpaid principal 
amount of any mortgage for its commitment and its purchase of such 
mortgage, with the objective that all costs and expenses of its opera- 
tions under this section should be within its income derived from such 
operations and that such operations should be fully self-supporting. 
Not more than one-half of the charges or fees imposed under the pre- 
ceding sentence with respect to any mortgage shall be collected at the 
time of the issuance of the commitment with respect to such mortgage, 
and the balance of such charge or fee shall be collected at the time of 
the purchase of the mortgage. 

* x ok * * * * 


(f) Notwithstanding any other provision of this Act, the Associa- 
tion is authorized to make commitments to purchase and to purchase, 
service, or sell, any mortgage (or participation therein) which is in- 
sured under title VIII of this Act, as amended on or after August 11, 
1955: Provided, That the total amount of purchases and commitments 
authorized by this subsection shall not exceed $500,000,000 outstanding 
at any one time: Provided further, That of the amount authorized in 
the preceding proviso not less than $58,750,000 shall be available for 
such purchases and commitments with respect to mortgages insured 
under section 809 or 810. 

* * * * * * * 


TITLE VITI—ARMED SERVICES HOUSING MORTGAGE 
INSURANCE 
Sec. 801. * * * 
* OK * * ~ * 7 


Sec. 803. (a) In order to assist in relieving the acute shortage and 
urgent need for family housing which now exists at or in areas adja- 
cent to military installations because of uncertainty as to the perma- 
nency of such installations and to increase the supply of necessary 
family housing accommodations for personnel at such installations, the 
Commissioner is authorized, upon application of the mortgagee, to 
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insure mortgages (including advances on such mortgages during con- 
struction) which are eligible for insurance as hereinafter provided, 
and, upon such terms as the Commissioner may prescribe, to make 
commitments for so insuring such mortgages prior to the date of their 
execution or disbursement thereon: Provided, That the aggregate 
amount of principal obligations of all mortgages insured under this 
title (except mortgages insured pursuant to the provisions of this title 
in effect prior to the enactment of the Housing Amendments of 1955) 
shall not exceed $2,300,000,000: And provided further, That the limi- 
tation in section 217 of this Act shall not apply to this title: And pro- 
vided further, That no mortgage shall be insured under this title after 
June 30, [1959,] 1960, except pursuant to a commitment to insure 
issued before such date. 

(b) To be eligible for insurance under this title a mortgage shall 
meet the following conditions: 

(1) The mortgaged property shall be held by a mortgagor ap- 
proved by the Commissioner. The Commissioner may, in his dis- 
cretion, require such mortgagor to be regulated or restricted as to 
capital structure, and methods of operation. The Commissioner see 
make such contracts with, and acquire for not to exceed $100 stoc 
or interest in, any such mortgagor, as the Commissioner may deem 
necessary to render effective such restriction or regulation. Such 
stock or interest shall be paid for out of the Armed Services Housing 
Mortgage Insurance Fund, and shall be redeemed by the mortgagor 
at par upon the termination of all obligations of the Commissioner 
under the insurance. 

(2) The mortgaged property shall be designed for use for resi- 
dential purposes by personnel of the armed services and situated at 
or near a military installation, and the Secretary or his designee shall 
have certified that there is no intention, so far as can reasonably be 
foreseen, to substantially curtail the personnel assigned or to be 
assigned to such installation, and (i) shall have determined that for 
reasons of safety, security, or other essential military requirements, 
it is necessary that the personnel involved reside in public quarters 
(Provided, however, That for the purposes of this subsection housing 
covered by a mortgage insured, or for which a commitment to insure 
has been issued, under section 803 prior to the enactment of the 
“Housing Amendments of 1955” may oe considered the same as avail- 
able quarters), and (ii) with the approval of the Commissioner, 
shall have determined that adequate housing is not available for such 
personnel at reasonable rentals within reasonable commuting dis- 
tance of the installation and that the mortgaged property will not, 
so far as can reasonably be foreseen, substantially curtail occupancy 
in existing housing covered by mortgages insured under this Act. 
The housing accommodations shall comply with such standards and 
conditions as the Commissioner may prescribe to establish the accept- 
ability of such property for mortgage insurance, except that the cer- 
tification of the Secretary of Defense or his designee shall (for 
purposes of mortgage insurance under this title) be conclusive evi- 
dence to the Commissioner of the existence of the need for such 
housing. However, if the Commissioner does not concur in the 
housing needs as certified by the Secretary, the Commissioner may 
require the Secretary to guarantee the Armed Services Housing 
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Mortgage Insurance Fund against loss with respect to the mortgage 
covering such housing. The Commissioner shall report to the Com- 
mittees on Banking and Currency of the Senate and the House of 
Representatives each instance in which he has required the Secreta 
to guarantee the Armed Services Housing Mortgage Insurance Fund, 
with reasons therefor. There are hereby authorized to be appro- 
priated such sums as may be necessary to provide for payment to meet 
losses arising from such guaranty. 

(3) The mortgage shall involve a principal obligation in an 
amount— 

(A) not to exceed the amount which the Commissioner esti- 
mates will be the replacement cost of the property or project when 
the proposed improvements are completed (the cost of the prop- 
erty or project as such term is used in this paragraph may include 
the cost of the land, the physical improvements, and utilities 
within the boundaries of the property or project) ; 

(B) not to exceed an average of $16,500 per family unit for 
such part of such property or project (including ranges, refrig- 
erators, shades, screens, and fixtures) as may be attributable to 
dwelling use: Provided, That the replacement cost of the prop- 
erty or project as determined by the Commissioner, including the 
estimated value of any usable utilities within the boundaries of 
the property or project where owned by the United States and 
not provided for out of the proceeds of the mortgage, shall not 
exceed an average of $16,500 per family unit: Provided further, 
That should the financing of housing to be constructed pursuant to 
a single invitation for bids be accomplished by two or more mort- 
gages, the principal obligation of any single mortgage may exceed 
an average of $16,500 per family unit if the sum of the principal 
obligations of all mortgages for such housing does not exceed an 
average of $16,500 per family unit; and 

(C) not to exceed the bid of the eligible bidder with respect to 
the property or project under section 403 of the Housing Amend- 
ments of 1955. 


“The mortgage shall provide for complete amortization by periodic 


payments within such terms as the Commissioner shall prescribe, have 
a maturity not to exceed [twenty-five years,] thirty years, and shall 
bear interest (exclusive of premium charges for insurance) at not to 
exceed 414 per centum per annum of the amount of the principal 
obligation outstanding at any time. The Commissioner may consent 
to the release of a part or parts of the mortgaged property from the 
lien of the mortgage upon such terms and conditions as he may 
prescribe and the mortgage may provide for such release. 
* * 1 * * * * 
Sec. 808. [The] Faxcept in the case of mortgages on multifamily 
rental housing projects insured under section 810, the cost certifica- 
tion required under section 227 of this Act shall not be required with 
respect to mortgages insured under the provisions of this title as 
amended by the Housing Amendments of 1955. 
Sec. 809. (a) * * *. 
* * * * * * * 
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(e) The provisions of subsections (b), (c), (d), (e), (f), (g), (h), 

[and] (j) and (%) of section 204 shall apply to mortgages insured 

under this section except that as applicable to those mortgages: (1) 

all references to the “Fund” or “Mutual Mortgage Insurance Fund” 

shall refer to the “Armed Services Housing Mortgage Insurance 

Fund” and (2) all references to section 203 shall refer to this section. 
” * . * * * + 

Szc. 810 (a) Notwithstanding any other provision of this title, 
the Commissioner may insure and make commitments to insure any 
mortgage under this section which meets the eligibility requirements 
hereafter set forth. 

(6) No mortgage shall be insured under this section unless the 
Secretary of Defense or his designee shall have certified to the Com- 
missioner that (1) the housing which is covered by the insured mort- 
gage is necessary in the interest of national defense in order to pro- 
vide adequate housing for military personnel and essential civilian 
personnel serving or employed in connection with an installation of 
one Of the armed services of the United States, (2) there is no present 
intention to curtail substantially the number of such personnel as- 
signed or to be assigned to the installation, (3) pos housing is 
not available for such personnel at reasonable rentals within reason- 
able commuting distance of such installation, and (4) the mortgaged 
property will not so far as can be reasonably foreseen substantially 
curtail occupancy in any ewisting housing in the vicinity of the in- 
stallation if such housing is covered by mortgages insured under this 
Act. Any such certificate issued by the Secretary of Defense or his 
designee shall be conclusive evidence to the Commissioner of the eli- 
gibility of the mortgage for insurance in accordance with the require- 
ments of this subsection. 

(ec) The Commissioner may accept any mortgage for imsurance 
under this section without regard to any requirement in any other 
section of this Act that the property or project be economically 
sound. 

(d) The Commissioner shall require each project covered by a 
mortgage insured under this section to be held for rental for a period 
of not less than five years after the project or dwelling is made avail- 
able for initial occupancy or until advised by the Secretary of Defense 
or his designee that the housing may be released from such rental 
condition. Priority in the sale or rental of dwellings covered by a 
mortgage insured under this section shall be required and given to 
military personnel and essential cwwilian employees of the armed 
services, and employees of contractors for the armed services, as evi- 
denced by certification issued by the Secretary of Defense or his 
designee. Such certificate shall be conclusive evidence to the Com- 
missioner of the employment status of the person requiring housing 
and of such person’s need for the housing. 

(e) For the purpose of providing multifamily rental housing proj- 
ects or housing projects consisting of individual single family dwell- 
ings for sale, the Commissioner is authorized to insure mortgages 
(including advances on such mortgages during construction) which 
cover property held by (1) Federal or State instrumentalities, mu- 
nicipal corporate instrumentalities of one or more States, or limited 
dividend or redevelopment or housirig corporations restricted by 
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Federal or State laws or regulations of State banking or insurance 
departments as to rents, charges, capital structure, rate of return 
or methods of operation, or (2) private corporations, associations, 
cooperative societies, or trusts. Any such mortgagor shall possess 
powers necessary therefor and incidental thereto and shall until the 
termination of all obligations of the Commissioner under such insur- 
ance be regulated or restricted as to rents or sales, charges, capital 
structure, rate of return, and methods of operation to such extent and 
in such manner as to provide reasonable rentals to tenants and a rea- 
sonable return on the investment. The Commissioner may make such 
contracts with, and acquire for not to exceed $100 such stock or inter- 
est in, any such corporation, association, cooperative society, or trust 
as he may deem necessary to render effective such restriction or regula- 
tion. Such stock or interest shall be paid for out of the Armed Serv- 
ices Housing Mortgage Insurance Fund, and shall be redeemed by the 
corporation, association, cooperative society, or trust at par upon the 
termination of all obligations of the Commissioner under the 
msurance. 

(f) To be eligible for insurance under this section, a mortgage on 
any multifamily rental property or project shall involve a principal 
obligation in an amount (1) not to exceed $12,500,000 or, if executed 
by a mortgagor coming within the provisions of subsection (e) (1) 0 
this section, not to exceed $50,000,000, or (2) not to exceed, for suc 
part of such property or project as may be attributable to dwelling 
use, $2500 per room (or $9,000 per family unit if the number of 
rooms mm such property or project is less than four per family unit), 
and not to exceed 40 per centum of the estimated value of the propert 
or project when the proposed physical improvements are connate: 
Provided, That as to projects which consist of elevator-type structures 
and to compensate for the higher costs incident to the construction 
of elevator-type structures of sound standards of construction and de- 
sign, the Commissioner may, in his discretion, increase the aforesaid 
dollar amount limitations per room or per family unit (as may be 
applicable to the particular case) within the following limits: (%) 
$2,500 per room to not to exceed $3,000; (ti) $9,000 per family unit to 
not to exceed $9,400; except that the Commissioner may, by regula- 
tion, increase any of the foregoing dollar amount limitations per room 
contained in this paragraph by not to exceed $1,000 per room in any 
geographical area where he finds that cost levels so require. 

(g) To be eligible for insurance under this section, a mortgage on 
any property or project constructed for eventual sale of single family 
dwellings shall mwvolve a principal obligation in an amount not to 
exceed $12,500,000 and not to exceed a sum computed on the basis of a 
separate mortgage for each single family dwelling (irrespective of 
whether such dwelling has a party wall or is otherwise physically 
connected with another dwelling or dwellings) comprising the prop- 
erty or project equal to the total of weet the maximum principal 
obligations of such mortgages which would meet the requirements 
of section 208 (b) (2) of this Act, if the mortgagor were the owner 
and occupant who had made the required payment on account of the 
property prescribed in such paragraph. 
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(h) Any mortgage insured under this section shall provide for 
complete amortization by periodic payments within such terms as the 
Commissioner may prescribe but not to exceed the maximum term 
applicable to mortgages under section 207 of this Act and shall bear 
interest (exclusive of premium charges for insurance) at not to ex- 
ceed the rate applicable to mortgages insured under section 207, ex- 
cept that individual mortgages of the character described in sub- 
section (gq) covering the individual dwellings in the project may have 
a term not in excess of the maximum term applicable to mortgages 
insured under section 203 of this Act or the unexpired term of the 
project mortgage at the time of the release of the mortgaged property 
from such project mortgage, whichever is the greater, and shall bear 
interest at not to exceed the rate applicable to mortgages insured 
under section 203. The Commissioner may consent to the release of a 
part or parts of the mortgaged property from the lien of the mort- 
gage upon such terms and conditions as he may prescribe and the 
mortgage may provide for such release, and a mortgage of the char- 
acter descriped in subsection (gq) of this section may provide that, at 
any time after the release of the project from the rental period pre- 
scribed by subsection (d), such mortgage may be replaced, in whole or 
én part, by individual mortgages covering each individual dwelling 
in the project in amounts not to exceed the unpaid balance of the 
blanket mortgage allocable to the individual property. Each such 
individual mortgage may be insured under this section. Property 
covered by a mortgage insured under this section may include eight 
or more family units and may include such commercial and com- 
munity facilities as the Commissioner deems adequate to serve the 
occupants. ; 

(t) The provisions of subsections (d), (e), (g), (A), (2), (7), (4), 
(2), (m), (n), and (p) of section 207 of this title shall be applicable 
to mortgages insured under this section except individual mortgages 
of the character described in subsection (gq) of this section covering 
the individual dwellings in the project, and as to such individual 
mortgages the provisions of subsections (a), (c), (d), (e), (f), (9g); 
(h), and (j) of section 204 shall be applicable: Provided, T hat where- 
ever the words “Fund,” “Mutual Mortgage Insurance Fund,” or 
“TTousing Insurance Fund” appear in section 204 or 207, all such ref- 
erences shall refer to the Armed Services Housing Mortgage Insur- 
ance Fund with respect to mortgages insured under this section. 

(j) The provisions of sections 801, 802, 803 (c), 803 (i), 803 (7), 804 
(a) 804 (6), and 807 and the provisions of section 803 (a) relating to 
the aggregate amount of all mortgages insured and the expiration date 
of the Commissioner’s authority to insure under this title shall be 
applicable to mortgages insured under this section. 

(k) If the Commissioner determines that insurance of mortgages 
on any housing of the type described in this section is not an accept- 
able risk, he may require the Secretary of Defense to guarantee the 
Armed Services Housing Mortgage Insurance Fund from loss with 
respect to mortgages insured pursuant to this section. There are 
hereby authorized to be appropriated such sums as may be necessary 
to provide for payment to meet losses arising from such guaranty. 








eA IE 





HOUSING ACT OF 1958 77 


HOUSING ACT OF 1949, AS AMENDED 


* * * * * * * 
TITLE I—SLUM CLEARANCE AND URBAN RENEWAL 


URBAN RENEWAL FUND 


Sec. 100. The authorizations, funds, and appropriations available 
pursuant to sections 102 and 103 hereof shall constitute a fund, to be 
known as the “Urban Renewal Fund”, and shall be available for ad- 
vances, loans, and [capital] grants to local public agencies for urban 
renewal projects in accordance with the provisions of this title, and 
all contracts, obligations, assets, and liabilities existing under or pur- 
suant to said sections prior to the enactment of the Housing Act of 
1954 are hereby transferred to said Fund. 


LOCAL RESPONSIBILITIES 


Sec. 101. (a) In entering into any contract for advances for sur- 
veys, plans, and other preliminary work for projects under this title, 
or for grants pursuant to subsection (ce) of section 103 hereof the 
Administrator shall give consideration to the extent to which appro- 
priate local public bodies have undertaken positive programs (through 
the adoption, modernization, administration, and enforcement of 
housing, zoning, building and other local laws, codes and regulations 
relating to land use and adequate standards of health, sanitation, and 
safety for buildings, including the use and occupancy of dwellings) 
for (1) preventing the spread or recurrence in the community of 
slums and blighted areas, and (2) encouraging housing cost reduc- 
tions through the use of appropriate new materials, socked and 
methods in land and residential planning, design, and construction, 
the increase of efficiency in residential construction, and the elimina- 
tion of restrictive practices which unnecessarily increase housing 
costs. 

(b) In the administration of this title, the Administrator shall 
encourage the operations of such local public agencies as are estab- 
lished on a State, or regional (within a State), or unified metropoli- 
tan basis or as are established on such other basis as permits such 
agencies to contribute effectively toward the solution of community 
clevelopment or redevelopment problems on a State, or regional 
(within a State), or unified metropolitan basis. 7’he Administrator 
shall particularly encourage the utilization of local public agencies 
established by the States to operate on a statewide basis in behalf of 
smaller communities within the State, whenever that arrangement 
provides an effective solution to community development or redevelop- 
ment problems in such communities, and is approved by resolution or 
ordinance of the governing bodies of the affected communities. 

(c) No contract shall be entered into for any loan or capital grant 
under this title, or for annual contributions or capital grants pursuant 
to the United States Housing Act of 1937, as amended, for any proj- 
ect or projects not constructed or covered by a contract for annual 
contributions prior to August 1, 1956, and no mortgage shall be in- 
sured, and no commitment | to insure a mortgage shall be issued, under 
section 220 or 221 of the National Housing Act, as amended, unless 
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(1) there is presented to the Administrator by the locality a workable 
program (which shall include an official plan of action, as it exists 
from time to time, for effectively dealing with the problem of urban 
slums and blight within the community and for the establishment and 
preservation of a well-planned community with well-organized resi- 
dential neighborhoods of decent homes and suitable living environ- 
ment for adequate family life) for utilizing appropriate private and 
public resources to eliminate, and prevent the / opment or spread 
of, slums and urban blight, to encourage needed urban rehabilitation, 
to provide for the redevelopment of blighted, deteriorated, or slum 
areas, or to undertake such of the aforesaide activities or other feasible 
community activities as may be suitably employed to achieve the ob- 
jectives of such a program, and (2) on the basis of his review of 
such program, the Administrator determines that such program meets 
the requirements of this subsection and certifies to the constituent 
agencies affected that the Federal assistance may be made available 
in such community: Provided, That this sentence shall not apply to 
the insurance of, or commitment to insure, a mortgage under section 
220 of the National Housing Act, as amended, if the mortgaged prop- 
erty is in an area referred to in clause (A) (i) of paragraph (1) of 
section 220 (d), or under section 221 of the National Housing Act, 
as amended, [if the mortgaged property is in a community referred 
to in clause (2) of section 221 (a) of said Act] 7 the mortgaged prop- 
erty is in an area described in clause (3) of section 221 (a) of said 
Act, or in a community referred to in clause (2) (B) of said section: 
And provided further, That, notwithstanding any other provisions 
of law which would authorize such delegation or transfer, there shall 
not be delegated or transferred to any other official (except an officer 
or employee of the Housing and Home Finance Agency serving as 
Acting Administrator during the absence or disability of the Ad- 
ministrator or in the event of a vacancy in that office) the final au- 
thority vested in the Administrator (i) to determine whether any 
such workable program meets the requirements of this subsection, (ii) 
to make the certification that Federal assistance of the types enum- 
erated in this subsection may be made available in such community, 
(iii) to make the certifications as to the maximum number of dwelling 
units needed for the relocation of families to be displaced as a result 
of governmental action [in a community] and who would be eligible 
to rent or purchase dwelling accommodations in properties covered 
by mortgage insurance under section 221 of the National Housing Act, 
as amended, or (iv) to determine that the relocation requirements of 
section 105 (c) of this title have been met. 
* = mm x * * - 


CAPITAL GRANTS 


Sec. 103. (a) The Administrator may make capital grants to local 
public agencies in accordance with the provisions of this title for urban 
renewal projects: Provided, That the Administrator shall not make 
any contract for capital grant with respect to a project which con- 
sists of open land. The aggregate of such capital grants with respect 
to all the projects of a local public agency on which contracts for 
— grants have been made under this title, exclusive of projects 
referred to in the proviso hereto, shall not exceed two-thirds of the 
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aggregate of the net project costs of such nonexcluded projects: Pro- 
vided, That the aggregate of such capital grants may exceed two-thirds 
but not three-fourths of the aggregate net project costs of those proj- 
ects which the Administrator, at the request of a local public agency, 
may approve on such a three-fourths capital grant basis. A capital 
grant with respect to any individual project shall not exceed the 
difference between the net project cost and the local grants-in-aid 
actually made with respect to the project. 

(b) he Administrator, on and after July 1, 1949, may, with the 
approval of the President, contract to make capital grants, with re- 
spect to projects assisted under this title, ageregating not to exceed 
$900,000,000, which limit shall be increased by $350,000,000 on the 
date of enactment of the Housing Act of 1957: Provided, That such 
limit, and any such authorized increase therein, may be increased, at 
any time or times, by additional amounts aggregating not more than 
$100,000,000 upon a determination by the President, after receiving 
advice from the Council of Economic Advisers as to the general effect 
of such increase upon the conditions in the building industry and oo 
the national economy, that such action is in the public interest.]_ Zhe 
Administrator, on and after July 1, 1949, may, with the approval of 
the President, contract to make capital grants, with respect to projects 
assisted under this title, and to make grants pursuant to subsection (¢ 
of this section, aggregating not to exceed $1,250,000,000, which limit 
shall be increased by $300,000,000 on July 1 in each of the years 1958 
through 1963; except that any such authorized increase may be in- 
creased by additional amounts aggregating not more than $150,00,000 
in any fiscal year upon a determination by the Administrator, with the 
approval of the President, that such additional amounts are necessary 
to carry out the urban renewal objectives of this title: Provided, That 
the amount of capital grants contracted for under this title prior to 
July 1, 1964, shall not exceed an aggregate of $3050,000,000. The 
faith of the United States is solemnly pledged to the payment of all 
[capital] grants contracted for under this title, and there are hereby 
authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, the amounts necessary to provide for such 
payments: Provided, That any amounts so appropriated shall also be 
available for repaying to the Secretary of the Treasury, for applica- 
tion to notes of the Administrator, the principal amounts of any funds 
advanced to local public agencies under this title which the Adminis- 
trator determines to be uncollectible because of the termination of 
activities for which such advances were made, together with the in- 
terest paid or accrued to the Secretary (as determined by him) attrib- 
utable to notes gwen by the Adminstrator in connection with such 
advances, but ali such repayments shall constitute a charge against the 
authorization to make contracts for capital grants contained in this 
section: Provided further, That no such determination of the Admin- 
istrator shall be construed to prejudice the rights of the United States 
unth respect to any such advance. 

(c) The Administrator may contract to make grants for the prep- 
aration or Completion of community renewal programs, which may 
include, without being limited to, (i) the identification of slum. areas 
or blighted, deteriorated, or deteriorating areas in the community, 
(a) the measurement of the nature and degree of blight and blighting 
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factors within such areas, (iii) determination of the financial, reloca- 
tion, and other resources needed and available to renew such areas, 
(iv) the identification of potential project areas and, where feasible, 
types of urban renewal action contemplated within such areas, and 
(v) scheduling or programing of urban renewal activities. Such 
programs shall eatin in the determination of the governing bod 
of the locality, to the general plan of the locality as a whole. The 
Administrator may establish reasonable requirements respecting the 
scope and content of such programs. No contract for a grant pur- 
suant to this subsection shall be made, unless the governing body of 
the locality involved has approved the preparation or completion of 
the community renewal program, and the submission by the local 
public agency of an application for such a grant. Notwithstanding 
section 110 (h) or the use in any other provision of this title of the 
term “local public agency” or “local public agencies”, the Adminis- 
trator may make grants pursuant to this subsection for the prepara- 
tion or completion of a community renewal program to a single local 
public body authorized to perform the planning work necessary to 
such preparation or completion. No grant made pursuant to this 
subsection shall exceed two-thirds of the cost (as such cost is deter- 
mined or estimated by the Administrator) of the preparation or 
completion of the community renewal program for which such grant 
is made. 
a6 *~ * a oe * a 


LOCAL DETERMINATIONS 


Sec. 105. Contracts for loans or capital grants shall be made only 
with a duly authorized local public agency and shall require that— 
* * * * ok ES * 


(b) When real property acquired or held by the local public agency 
in connection with the project is sold or leased, the purchasers or 
lessees and their assignees shall be obligated (i) to devote such prop- 
erty to the uses specified in the urban renewal plan for the project 
area; (i) to begin within a reasonable time any improvements on such 
property required by the urban renewal plan; and (iii) to comply 
with such other conditions as the Administrator finds, prior to the 
execution of the contract for loan or capital grant pursuant to this 
title, are necessary to carry out the purposes of this title: Provided, 
That clause (ii) of this subsection shall not apply to mortgagees and 
others who acquire an interest in such property as the result of the 
enforcement of any lien or claim thereon: And provided further, 
That, with respect to any improvements of a type which it is other- 
wise authorized to undertake, any Federal agency (as defined in 
section 3 (b) of the Federal Property and Administrative Services 
Act of 1949, as amended, and also including the District of Columbia 
or any agency thereof) is hereby authorized to become obligated in 
accordance with this subsection (ce), except that clause (v%) of this 
subsection shall apply to such Federal agency only to the extent that 
it is authorized (and funds have been authorized or appropriated 
and made available) to make the improvements invodesl; 


* * * * * * * 
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GENERAL PROVISIONS 


Sexo. 106. (a) In the performance of, and with respect to, the func- 
tions, powers, and duties vested in him by this title, the Administrator, 
notwithstanding the provisions of any other law, shall— 

(1) appoint a Director to administer the provisions of this 
title under the direction and supervision of the Administrator 
and the basic rate of compensation of such position shall be the 
same as the basic rate of compensation established for the heads 
of the constituent agencies of the Housing and Home Finance 
Agency ; 

(2) prepare annually and submit a budget program as provided 
for wholly owned Government corporations by the Government 
Corporation Control Act, as amended ; 

(3) maintain an integral set of accounts which shall be audited 
annually by the General Accounting Office in accordance with 
the principles and procedures applicable to commercial trans- 
actions as provided by the Government Corporation Control Act, 
as amended, and no other audit shall be required : Provided, That 
such financial transactions of the Administrator as the making 
of advances of funds, loans, or [capital] grants and vouchers 
approved by the Administrator in connection with such financial 
transactions shall be final and conclusive upon all officers of the 
Government. 

(b) Funds made available to the Administrator pursuant to the 
provisions of this title shall be deposited in a checking account or 
accounts with the Treasurer of the United States. Receipts and 
assets obtained or held by the Administrator in connection with the 
performance of his functions under this title shall be available for 
any of the purposes of this title (except for [capital] grants pursuant 
to section 103 hereof), and all funds available for carrying out the 
functions of the Administrator under this title (including appropria- 
tions therefor, which are hereby authorized), shall be available, in 
such amounts as may from year to year be authorized by the Con- 
gress, for the administrative expenses of the Administrator in. con- 
nection with the performance of such functions: Provided, That 
necessary expenses of inspections and audits, and of providing repre- 
sentatives at the site, of projects being planned or undertaken by local 
public agencies pursuant to this title shall be compensated by such 
agencies by the payment of fixed fees which in the aggregate will 
cover the costs of rendering such services, and such expenses shall be 
considered nonadministrative; and for the purpose of providing such 
inspections and audits and of providing representatives at the sites, 
the Administrator may utilize any agency and such agency may 
accept reimbursement or payment for such services from such local 
public agencies or the Administrator, and credit such amounts to the 
appropriations or funds against which such charges have been made. 

(c) In the performance of, and with respect to, the functions, 
powers, and duties vested in him by this title, the Administrator, 
notwithstanding the provisions of any other law, may— 

(1) sue and be sued ; 

(2) foreclose on any property or commence any action to pro- 
tect or enforce any right conferred upon him by any law, contract, 
or other agreement, and bid for and purchase at any foreclosure 
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or any other sale any project or part thereof in connection with 
which he has made a loan or capital grant pursuant to this title. 
In the event of any such acquisition, the Administrator may, not- 
withstanding any other provision of law relating to the acquisi- 
tion, handling, or disposal of real property by the United States, 
complete, administer, dispose of, and otherwise deal with, such 
project or part thereof: Provided, That any such acquisition of 
real property shall not deprive any State or political subdivision 
thereof of its civil jurisdiction in and over such property or 
impair the civil rights under the State or local laws of the 
inhabitants on such property ; 

(3) enter into agreements to pay annual sums in lieu of taxes 
to any State or local taxing authority with respect to any real 
property so acquired or owned, and such sums shall approximate 
the taxes which would be paid upon such property to the State or 
local taxing authority, as the case may be, if such property were 
not exempt from taxation ; 

(4) sell or exchange at public or private sale, or lease, real or 
personal property, and sell or exchange any securities or obliga- 
tions, upon such terms as he may fix; 

(5) obtain insurance against loss in connection with property 
and other assets held; 

(6) subject to the specific limitations in this title, consent to 
the modification, with respect to rate of interest, time of payment 
of any installment of principal or interest, security, amount of 
[capital] grant, or any other term, of any contract or agreement 
to which he is a party or which has been transferred to him pur- 
suant to this title; 

(7) include in any contract or instrument made pursuant to 
this title such other covenants, conditions, or provisions (includ- 
ing such covenants, conditions, or provisions as, in the determina- 
tion of the Administrator, are necessary or desirable to prevent 
the payment of excessive prices for the acquisition of land in 
connection with projects assisted under this title) as he may deem 
necessary to assure that the purposes of this title will be achieved. 
No provision of this title shall be construed or administered to 
permit speculation in land holding; and 

(8) make advance or progress payments on account of any 
[capital] grant contracted to be made pursuant to this title, not- 
withstanding the provisions of section 3648 of the Revised 
Statutes, as amended, or any other provisions of this title. 

(d) Section 3709, as amended, of the Revised Statutes shall not 
apply to any contract for services or supplies on account of any prop- 
erty acquired pursuant to this title if the amount of such contract does 
not exceed $1,000. 

(e) Not more than 12% per centum of the grant funds provided 
for in this title [, either in the form of loans or grants,] shall be 
expended in any one State: Provided, That the Administrator, with- 
out regard to such limitation, may enter into contracts for [capital] 
grants aggregating not to exceed $100,000,000 (subject to the total 
authorization provided in section 103 (b) of this title) with local 

ublic agencies in States where more than two-thirds of the maximum 
foapital} grants permitted in the respective State under this sub- 
section has been obligated. 
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(f) (1) Notwithstanding any other provision of this title, an 
urban renewal project respecting which a contract for a capital grant 
is executed ane this title may include the making of relocation 
payments (as defined in paragraph (2)); and such contract shall 
srovide that the capital grant otherwise payable under this title shall 
be increased by an amount equal to such relocation payments and that 
no part of the amount of such relocation payments shall be required 
to be contributed as part of the local grant-in-aid. 

(2) [[As used in this subsection, the term “relocation payments” 
means payments by a local public agency, in connection with a project, 
to individuals, families, and business concerns for their reasonable 
and necessary moving expenses and any actual direct losses of prop- 
erty except goodwill or profit (which are incurred on and after the 
date of the enactment of the Housing Act of 1956, and for which reim- 
bursement or compensation is not otherwise made) resulting from their 
displacement by an urban renewal project included in an urban 
renewal area respecting which a contract for capital grant has been 
executed under this title] As used in this subsection, the term “relo- 
cation payments” means payments by a local public agency to indi- 
viduals, families, and business concerns for their reasonable 
necessary moving expenses and any actual direct losses of property 
except goodwill or profit (which are incurred on and after August 
7, 1956, and for which reimbursement or compensation is not otherwise 
made) resulting from their displacement from an urban renewal area 
made necessary by (t) the acquisition of real property by a local publie 
agency or by any other public body, (3) code enforcement activities 
undertaken in connection with an urban renewal project, or (tii) a 
program of voluntary rehabilitation of buildings or other improve- 
ments in accordance with an urban renewal plan: Provided, That such 
payments shall not be made after completion of the ei or if com- 
pletion is deferred solely for the purpose of obtaining further 
relocation payments. Such payments shall be made subject to such 
rules and regulations as may be prescribed by the Administrator, and 
shall not exceed [$100] $200 in the case of an individual or family, or 
$2,500 in the case of a business concern. Such rules and regulations 
may include provisions authorizing payment to individuals and 
families of fixed amounts (not to exceed [$100] $200 in any case) in 
lieu of their respective reasonable and necessary moving expenses. 

(3) Any contract with a local public agency which was executed 
under this title before the date of the enactment of the Housing A 
of 1956 may be amended to provide for payments under this eal: 
tion for expenses and losses incurred on or after such date. 


(g) The Administrator shall require in connection with any urban 
renewal project— 
(1) with respect to which a contract for capital grants is eme- 
cuted under this title, and 
(2) which involves the redevelopment of any part of an urban 
renewal area for commercial or industrial purposes, 
that business concerns which are displaced from such urban renewal 
area be granted, if and to the extent determined by the governing 
body of the locality to be practicable and desirable, a priority of 
opportunity to purchase or lease commercial or industrial facilities 
provided in connection with such redevelopment. 
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PAYMENT FOR LAND USED FOR LOW-RENT PUBLIC HOUSING 


[Sec. 107. If the land for a low-rent housing project assisted under 
the United States Housing Act of 1937, as amended, is made available 
from a project assisted under this title, payment equal to the fair 
value of the land for the uses specified in accordance with the urban 
renewal plan shall be made therefor by the public housing agency 
undertaking the housing project, and such amount shall be included 
as part of the development cost of the low-rent housing project.] 

Sec. 107. When it appears in the public interest that an urban re- 
newal project area should be used wn whole or in part as a site for 
a low-rent housing project assisted under the United States Housing 
Act of 1937, as amended, the site shall be made available to the local 
housing agency undertaking the housing project ut a price equal to 
the amount, as determined by the Administrator, which would be 
charged if it were disposed of to private enterprise for lowest rental 
housing, and such amount shall be included as part of the develop- 
ment cost of the low-rent housing project: Provided, That the local 
contribution in the form of tax exemption or tax remission required by 
section 10 (h) of the said Act with respect to the low-rent housing 
project into which such land is incorporated shall (if covered by a 
contract which, in the determination of the Public Housing Com- 
missioner, and without regard to the requirements of the first proviso 
of said section 10 (h), will assure that such local contribution will 
be made during the entire period that the project is used as low-rent 
housing within the meaning of the said Act) be accepted as a local 
grant-in-aid equal in amount, as determined by the Administrator, 
to one-half (or one-third in the case of a project on a three-fourths 
capital grant basis) of the difference between the cost of such land 
(including costs of clearance if any) and its sales price, and shall be 
considered a local grant-in-aid furnished in a form other than cash 
within the meaning of section 110 (e) of this title. 

x * * * * a 4 


DEFINITIONS 


Sec. 110. The following terms shall have the meanings, respectively, 
ascribed to them below, and, unless the context clearly indicates other- 
wise, shall include the plural as well as the singular number: 

(a) “Urban renewal area” means a slum area or a blighted, deteri- 
orated, or deteriorating area in the locality involved which the Ad- 
ministrator approves as appropriate for an urban renewal project. 

(b) “Urban renewal plan” means a plan, as it exists from time to 
time, for an urban renewal project, which plan (1) shall conform to 
the general plan of the locality as a whole and to the workable pro- 
gram referred to in section 101 hereof and shall be consistent with 
definite local objectives respecting appropriate land uses, improved 
traffic, public transportation, public utilities, recreational and commu- 
nity facilities, and other public improvements; and [[(2) shall be 
sufficiently complete to indicate such land acquisition, demolition and 
removal of structures, redevelopment, improvements, and rehabilita- 
tion as may be proposed to be carried out in the urban renewal area, 
zoning and planning changes, if any, land uses, maximum densities, 
and building requirements.] (2) shall be sufficiently complete to indi- 
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cate, to the extent required by the Administrator, the general nature 
of such redevelopment, improvements, and rehabilitation as may be 
proposed to be carried out in the urban renewal areas, the general land 
uses, and general nature of building requirements and density stand- 
ards. 

(c) “Urban renewal project” or “project” may include undertak- 
ings and activities of a local public agency in an urban renewal area 
for the elimination and for the prevention of the development or 
spread of slums and blight, and may involve slum clearance and rede- 
velopment in an urban renewal area, or rehabilitation or conservation 
in an urban renewal area, or any combination or part thereof, in ac- 
cordance with such urban renewal plan. Such undertakings and activ- 
ities may include— 

(1) acquisition of (i) a slum area or a deteriorated or deterio- 
rating area, or (ii) land which is predominantly open and which 
because of obsolete platting, diversity of ownership, deterioration 
of structures or of site improvements, or otherwise, substantially 
impairs or arrests the sound growth of the community, or (iii) 
open land necessary for sound community growth which is to be 
developed for predominantly residential uses: Provided, That the 
requirement in paragraph (a) of this section that the area be a 
slum area or a blighted, deteriorated or deteriorating area shall 
not be applicable in the case of an open land project; 

(2) demolition and removal of buildings and improvements; 

(3) installation, construction, or reconstruction of streets, utili- 
ties, parks, playgrounds, and other improvements necessary for 
carrying out in the urban renewal area the urban renewal objec- 
tives of this title in accordance with the urban renewal plan; 

(4) disposition of any property acquired in the urban renewal 
area (including sale, initial leasing or retention by the local pub- 
lic agency itself) at its fair value for uses in accordance with the 
urban renewal plan; 

(5) carrying out plans for a program of voluntary repair and 
rehabilitation of buildings or other improvements in accordance 
with the urban renewal plan; and 

(6) acquisition of any other real property in the urban renewal 
area where necessary to eliminate unhealthful, insanitary or un- 
safe conditions, lessen density, eliminate obsolete or other uses 
detrimental to the public welfare, or otherwise to remove or pre- 
vent the spread of blight or deterioration, or to provide land for 
needed public facilities. 

For the purposes of this title, the term “project” shall not include 
the construction or improvement of any building, and the term “re- 
development” and derivatives thereof shall mean development as well 
as redevelopment. For any of the purposes of section 109 hereof, the 
term “project” shall not include any donations or provisions made as 
local grants-in-aid and eligible as such pursuant to clauses (2) and (3) 
of section 110 (d) hereof. 

[Financial assistance shall not be extended under this title with 
respect to any urban renewal area which is not clearly predominantly 
residential in character unless such area will be a predominantly resi- 
dential area under the urban renewal plan therefor: Provided, That, 
where such an area which is not clearly predominantly residential 
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in character contains a substantial number of slum, blighted, deteri- 
orated, or deteriorating dwellings or other living accommodations, 
the elimination of which would tend to promote the public health, 
safety, and welfare in the locality involved and such area is not ap- 
propriate for predominantly residential uses, the Administrator may 
extend financial assistance for such a project, but the aggregate of 
the capital grants made pursuant to this title with respect to such 
projects shall not exceed 10 per centum of the total amount of capital 
grants authorized by this title.] Financial assistance shall not be ex- 
tended under this title with respect to any urban renewal area which 
is not predominantly residential in character and which, under the 
urban renewal plan therefor, is not to be redeveloped for predom- 
inantly residential uses: Provided, That, if the governing body of 
the local public agency determines that the redevelopment of such 
an area for predominantly nonresidential uses is necessary for the 
proper development of the community, the Administrator may ex- 
tend financial assistance under this title for such a project: Provided 
further, That the aggregate amount of capital grants contracted to 
be made pursuant to this title with respect to such projects shall not 
exceed 15 per centum of the aggregate amount of grants authorized 
by this title to be contracted for. 

In addition to all other powers hereunder vested, where land within 
the purview of clause (1) (ii) or (1) (iii) of the first paragraph of 
this subsection (whether it be predominantly residential or nonresi- 
dential in character) is to be redeveloped for predominantly non- 
residential uses, loans and advances under this title may be extended 
therefor if the governing body of the local public agency determines 
that such redevelopment for predominantly nonresidential uses is 
necessary and appropriate to facilitate the proper growth and develop- 
ment of the community in accordance with sound planning standards 
and local community objectives and to afford maximum opportunity 
for the redevelopment of the project area by private enterprise: Pro- 
vided, That loans and outstanding advances to any local aalie agency 
pursuant to the authorization of this sentence shall not exceed 214 
per centum of the estimated gross project costs of the projects under- 
taken under other contracts with such local public agency pursuant 
to this title. 

(d) “Local grants-in-aid” shall mean assistance by a State, munic- 
ipality, or other public body, or (in the case of cash grants or 
donations of land or other real property) any other entity, in con- 
nection with any project on which a contract for capital grant has 
been made under this title, in the form of (1) cash grants to defray 
expenditures within the purview of section 110 (e) (1) hereof; (2) 
donations, at cash value, of land or other real property (exclusive 
of land in streets, alleys, and other public rights-of-way which may 
be vacated in connection with the project) in the urban renewal area, 
and demolition, removal, or other work or improvements in the 
urban renewal area, at the cost thereof, of the types described in 
clause (2) and clause (3) of the second sentence of section 110 (c) ; 
and (3) the provision, at their cost, of public buildings or other 
public facilities (other than publicly owned housing and revenue 
producing public utilities the capital cost of which is wholly financed 
with local bonds or obligations payable solely out of revenues derived 
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from service charges) which are necessary for carrying out in the 
area the urban renewal objectives of this title in accordance with the 
urban renewal plan: Provided, That in any case where, in the deter- 
mination of the Administrator, any park, playground, public build- 
ing, or other public facility is of direct benefit both to the urban 
renewal area and to other areas, and the approximate degree of the 
benefit to such other areas is estimated by the Administrator at 20 
per centum or more of the total benefits, the Administrator shall 
provide that, for the purpose of computing the amount of the local 
grants-in-aid for the project, there shall be included only such portion 
of the cost of such facility as the Administrator estimates to he pro- 
portionate to the approximate degree of the benefit of such facility 
to the urban renewal area: And provided further, That for the pur- 
pose of computing the amount of local grants-in-aid under this sec- 
tion 110 (d) with respect to any project covered by a Federal-aid 
contract under this title, the estimated cost (as determined by the 
Administrator) of parks, playgrounds, public buildings, or other 
public facilities may be deemed to be the actual cost thereof if (i) 
the construction or provision thereof is not completed at the time of 
final disposition of land in the project to be acquired and disposed 
of under the urban renewal plan, and (ii) the Administrator has 
received assurances satisfactory to him that such park, playground, 
public building, or other public facility will be constructed or com- 
pleted when needed and within a time prescribed by him: And 
provided further, That in any case where a public facility furnished 
as a local grant-in-aid is financed in whole or in part by special 
assessments against real property in the project area acquired by the 
local public agency as part of the project, an amount equal to the 
total special assessments against such real property (or, in the case 
of a computation pursuant to the proviso a preceding, the 
estimated amount of such total special assessments) shall be deducted 
from the cost of such facility for the purpose of computing the 
amount of the local grants-in-aid for the project. With respect to 
any demolition or removal work, improvement or facility for which 
a State, municipality, or other public body has received or has con- 
tracted to receive any grant or subsidy from the United States, or 
any agency or instrumentality thereof, the portion of the cost thereof 
defrayed or estimated by the Administrator to be defrayed with 
such subsidy or grant shall not be eligible for inclusion as a local 
grant-in-aid. 

Notwithstanding any other provision of this subsection, in any 
community for which there exists a General Neighborhood Renewal 
Plan meeting the requirements of subsection (d) of section 102 here- 
of or a community renewal program meeting the requirements of the 
Administrator established pursuant to section 103 (c) hereof, no sub- 
sequent donation or provision of a public improvement or public fa- 
cility of a type falling within the purview of this subsection shall be 
deemed to be ineligible as a local grant-in-aid for any project in con- 
formity with such General Neighborhood Renewal Plan or such com- 
munity renewal program solely on the basis that the construction of 
such improvement or facility was commenced without notification to 
the Administrator or prior to Federal recognition of such project, if 
such construction was commenced not more than fwe years prior to 





88 HOUSING ACT OF 1958 


the authorization by the Administrator of a contract for loan or cap- 
ital grant for the project. 

(e) “Gross project cost” shall comprise (1) the amount of the ex- 
penditures by the local public agency with respect to any and all 
undertakings necessary to carry out the project (including the pay- 
ment of carrying charges, but not beyond the point where the project 
is completed), and (2) the amount of such local grants-in-aid as are 
furnished in forms other than [cash:] cash. There may be included 
as part of the gross project cost, under any contract for loan or grant 
heretofore or hereafter executed under this title, with respect to 
moneys of the local publie agency which are actually expended and 
outstanding for undertakings (other than in the form of local grants- 
in-aid) necessary to carry out the project, in the absence of carrying 
charges on such moneys, an amount in lieu of carrying charges which 
might otherwise have been payable thereon for the period such moneys 
are expended and outstanding but not beyond the point where the 
project is completed, computed for each sia-month period or portion 
thereof, at an interest rate equivalent to the simple average yield per 
annum on new issues of United States Government 91-day Treasury 
bills issued during the ten weeks immediately prior to January 1 and 
July 1 of such six-month period: Provided, That such amount may be 
computed on the net total of all such moneys of the local public agency 
remaining expended and outstanding, less other moneys received from 
the project undertaken in excess of project expenditures, in all proj- 
ects of the local public agency under this title, and allocated, as the 
Administrator may determine, to each of such projects. [Provided, 
That with] W7th respect to a project for which a contract for capital 
grant has been executed on a three-fourths basis pursuant to the pro- 
viso in the second sentence of section 103 (a), gross project cost shall 
include, in lieu of the amount specified in clause (1) above, the amount 
of the expenditures by the local public agency with respect to the 
following undertakings and activities necessary to carry out such 
project : 

(i) [acquisition] Acguisition of land (but only to the extent 
of the consideration paid to the owner and not title, appraisal,. 
negotiating, legal, or any other expenditures of the local public 
agency incidental to acquiring land), disposition of land, demoli- 
tion and removal of buildings and improvements, and site prepa- 
ration and improvements, all as provided in paragraphs (1), (2), 
(3), (4), and (6) of section 110 (c) ; and 

(ii) the payment of carrying charges related to the under- 
takings in clause (i) (including amounts in lieu of carrying 
charges as determined above), exclusive of taxes and payments 
in lieu of taxes but not beyond the point where such a project is 
completed ; 

but not the cost of any other undertakings and activities (including, 
but without being limited to, the cost of surveys and plans, legal serv- 
ices of any kind, and all administrative and overhead expenses of the: 
local public agency) with respect to such project. Where real prop- 
erty in the project area is acquired and is owned as part of the project 
by the local public agency and such property is not subject to ad va- 
lorem taxes by reason of its ownership by the local public agency and’ 
payments in lieu of taxes are not made on account of such property, 
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there may (with respect to any project for which a contract of Fed- 
eral assistance under this title is in force or is hereafter executed, 
other than a project on which a contract for capital grant is made on 
a three-fourths basis pursuant to the proviso in the second sentence 
of section 103 (a) ) be included, at the discretion of the Administrator, 
in gross project cost an amount equal to the ad valorem taxes which 
would have been levied upon such property if it had been subject to 
ad valorem taxes, but in all cases prorated for the period during 
which such property is owned by the local public agency as part of the 
project, and such amount shall also be considered a cash local grant- 
in-aid within the purview of section 110 (d) hereof. Such amount, 
and the amount of taxes or payments in lieu of taxes included in 
gross project cost, shall be subject to the approval of the Adminis- 
trator and such rules, regulations, limitations, and conditions as he 
may prescribe. 
* BS * * * * * 


(g) “Going Federal rate” means (with respect to any contract for 
a loan or advance entered into after the first annual rate has been 
specified as provided in this sentence) the annual rate of interest 
which the Secretary of the Treasury shall specify as applicable to 
the six-month period (beginning with the six-month period ending 
December 31, 1953) during which the contract for loan or advance 
[is approved] for any project under this title is authorized by the 
Administrator, which applicable rate for each six-month period shall 
be determined by the Secretary of the Treasury by estimating the 
average yield to maturity, on the basis of daily closing market bid 
quotations or prices during the month of May or the month of Novem- 
ber, as the case may be, next preceding such six-month period, on all 
outstanding marketable obligations of the United States having a 
maturity date of fifteen or more years from the first day of such 
month of May or November, and by adjusting such estimated average 
yield to the nearest one-eighth of 1 per centum. Any swch contract 
for loan made may be revised or superseded by a later contract, so 
that the going Federal rate, on the basis of which the interest rate 
on the loan is fixed, shall mean the going Federal rate, as herein 
defined, on the date that such [contract is revised or superseded by 
such later contract] later contract is authorized. 

* ® * * * *” * 


(k) “Federal recognition” means execution of any contract for 
financial assistance under this title or concurrence by the Adminis- 
trator in the commencement, without such assistance, of surveys and 
plans. 


4 
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THE UNITED STATES HOUSING ACT OF 1937, AS 
AMENDED 


AN ACT To provide financial assistance to the States and political subdivisions 
thereof for the elimination of unsafe and insanitary housing conditions, for 
the eradication of slums, for the provision of decent, safe, and sanitary dwell- 
ings for families of low income, and for the reduction of unemployment and the 
stimulation of business activity, to create a United States Housing Authority, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


DECLARATION OF POLICY 


Section 1. It is hereby declared to be the policy of the United States 
to promote the general welfare of the Nation by employing its funds 
and credit, as provided in this Act, to assist the several States and 
their political subdivisions to alleviate present and recurring unem- 
ployment and to remedy the unsafe and insanitary housing conditions 
and the acute shortage of decent, safe, and sanitary dwellings for fami- 
lies of low income, in urban and rural nonfarm areas, that are injuri- 
ous to the health, safety, and morals of the citizens of the Nation. 
In the development of public housing it shall be the policy to make 
adequate provision for larger families and for elderly families, and 
to acquire existing dwellings for public housing use when appropriate 
and economical. In the administration of public housing it shall be 
the policy to vest in local public agencies full responsibility for the 
establishment of rents and eligibility requirements (subject to income 
limit ceilings hereinafter provided), the preparation of budgets, the 
control of expenditures, and the provision of such social and recre- 
ational guidance as is necessary in assisting families to become good 
tenants and citizens of the larger community. 


DEFINITIONS 


Src. 2. When used in this Act— 

(1) The term “low-rent housing” means decent, safe, and sanitary 
dwellings within the financial reach of families of low income, and 
developed and administered to promote serviceability, efficiency, econ- 
omy, and stability, and embraces all necessary appurtenances thereto. 
(The dwellings in low-rent housing as defined in this Act shall be 
available solely for families whose net annual income at the time of 
admission, less an exemption of (a) $100 for each adult dependent 
member of the family having no income and for each minor (other 
than the head of the family and his spouse), and (b) not to exceed 
$600 of the income of each member of the family other than the prin- 
cipal wage earner, does not exceed five times the annual rental (in- 


cluding the value or cost to them of water, electricity, gas, other 
heating and cooking fuels, and other utilities) of the dwellings to be 
furnished such families. For the sole purpose of determining eligi- 
bility for continued occupancy, a public housing agency may allow, 
from the net annual income of any family, an exemption (a) for each 
minor member of the family (other than the head of the family and 
his spouse) of either $100 or all or any part of the income of such 
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minor, and (b) of $100 for each adult dependent member of the family 
having no income, and (c) not to exceed $600 of the income of any 
other member of the family other than the preeernes wage earner. 
For the purposes of this subsection, a minor shall mean a person less 
than 21 years of age] The dwellings in low-rent housing shall be 
available solely for families of low income, 

% * x ag * * * 


ANNUAL CONTRIBUTIONS IN ASSISTANCE OF LOW RENTALS 


Szo. 10. (a) * * * 

B(b) Annual contributions shall be strictly limited to the amounts 
and periods necessary, in the determination of the Authority, to 
assure the low-rent character of the housing projects involved. 
Toward this end the Authority may prescribe regulations fixing the 
maximum contributions available under different cireumstances, giv- 
ing consideration to cost, location, size, rent-paying ability of pro- 
spective tenants, or other factors bearing upon the amounts and 

riods of assistance needed to achieve and maintain low rentals. 
Such regulations may provide for rates of contribution based upon 
development, acquisition or administration cost, number of dwelling 
units, number of persons housed, or other appropriate factors: Pro- 
vided, That the fixed contribution payable annually under any con- 
tract shall in no case exceed a sum equal to the annual yield, at the 
applicable going Federal rate plus 1 per centum, upon the develop- 
ment or acquisition cost of the low-rent housing or slum-clearance 
project involved.] 

(6) Annual contributions shall be strictly limited to the amounts 
necessary, in the determination of the Authority, to assure the repay- 
ment of all sums borrowed by the public housing agency to finance 
the development or acquisition cost of a project together with the 
interest, as contracted for from time to time, on the sums so bor- 
rowed; except that the fixed contribution payable annually under any 
contract shall in no event exceed a sum equal to the annual yield, at 
the applicable going Federal rate plus 2 per centum, upon the develop- 
ment or acquisition cost of the low-rent housing or slum clearance 
project involved. The contract for annual contributions shall pro- 
vide for their payment over a fixed period of years, to be determined 
by the Authority, which shall in no event exceed 40 years from the 
date the first annual contribution for the project is paid. When pay- 
ment of all sums borrowed (or provisions for such payment) has 
been made, annual contributions shall cease. 

[(c) Every contract for annual contributions shall provide that 
whenever in any year the receipts of a public housing agency in con- 
nection with a low-rent housing project exceed its expenditures (in- 
cluding debt service, administration, maintenance, establishment of 
reserves, and other costs and charges), an amount equal to such 
excess shall be applied, or set aside for application, to purposes which, 
in the determination of the Authority, will effect a reduction in the 
amount of subsequent annual contributions. In no case shall any 
contract for annual contributions be made for a period exceedin 
sixty years: Provided, That, in case of projects initiated after Mare 
1, 1949, contracts for annual contributions shall not be made for a 
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period exceeding forty years from the date the first annual contribu- 
tion for the project is paid: And provided further, That, in the case 
of such projects or any other projects with respect to which the 
contracts for annual contributions (including contracts which amend 
or supersede contracts previously made) provide for annual contri- 
butions for a period not exceeding forty years from the date the 
first annual contribution for the project is paid, the fixed contribution 
may exceed the amount provided in the first proviso of subsection 
(b) 7 this section by 1 per centum of development or acquisition 
cost. 

(ce) Every contract for annual contributions shall provide that 
whenever in any year the receipts of a public housing agency in con- 
nection with a low-rent housing project exceed its ewpenditures (im- 
cluding debt service, administration, maintenance, establishment of 
reserves, and other costs and charges), an amount equal to suc 
excess shall be divided (7) one-third to the public housing agency 
solely for low-rent housing use, which use shall be reported by the 
public housing agency in its annual certification to the Authority 
pursuant to this subsection, and (ii) two-thirds for repayment of 
outstanding development or acquisition loans in connection with the 
project either through immediate repayment or establishment of a 
sinking fund. Every contract for annual contributions shall require 
that the public housing agency and its chairman shall annually, after 
an independent audit made by and certified to by the State auditor or 
other appropriate State official or by a public accountant of recognized 
standing of the books and accounts of the public housing agency, 
transmit a copy of such audit and certify to the Authority that the 
agency has complied with the provisions of this Act and that the 
financial statements are true and correct. Such certification shall, in 
the absence of fraud or of evidence of waste or neglect, or expendi- 
tures which are not reasonably compatible with the operation of low- 
rent public housing, or extravagance, disclosed by financial post-audits 
pursuant to sections 814 and 816 of the Housing Act of 1954, and in 
the absence of evidence of violation of the provisions of this Act, be 
accepted as final and conclusive by all officers of the Federal Govern- 
ment: Provided, That no provision of this section limits or reduces 
the authority of the General Accounting Office to audit expenditures 
under this Act. 

* * 6 * * * * 


(h) Every contract made pursuant to this Act for annual contribu- 
tions for any low-rent housing project initiated after March 1, 1949, 
shall provide that no annual contributions by the Authority shall be 
made available for such project unless such project is exempt from all 
real and personal property taxes levied or imposed by the State, city, 
county, or other political subdivisions, but such contract shall require: 
the public housing agency to make payments in lieu of taxes equal to- 
10 per centum of the annual shelter rents charged in such project or 
such lesser amount as (i) is prescribed by State law, or (ii) is agreed 
to by the local governing body in its agreement for local cooperation 
with the public housing agency required under subsection 15 (7) (b) 
(i) of this Act, or (iii) is due to failure of a local public body or bodies 
other than the public housing agency to perform any obligation under 
such agreement : Provided, That, if at the time such agreement for local 
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cooperation is entered into it appears that such 10 per centum pay- 
ments in lieu of taxes will not result in a contribution to the project 
through tax exemption by the State, city, county, or other political 
subdivisions in which the project is situated of at least 20 per centum 
of the annual contributions to be paid by the Authority, the amounts 
of such payments in lieu of taxes shall be limited by the agreement to 
amounts, if any, which would not reduce the local contributions below 
such 20 per centum: Provided further, That, with respect to any such 
project which is not exempt from all real and personal property taxes 
levied or imposed by the State, city, county, or other political subdi- 
visions, such contract shall provide, in lieu of the requirement for tax 
exemption and payments in lieu of taxes, that no annual contributions 
by the Authority shall be made available for such beige unless and 
until the State, city, county, or other political subdivisions in which 
such project is situated shall contribute, in the form of cash or tax 
remission, an amount equal to the greater of (i) the amount by which 
the taxes paid with respect to the project exceed 10 per centum of the 
annual shelter rents charged in such project or (ii) 20 per centum of 
the annual contributions paid by the Authority (but not in excess of 
the taxes levied) : And provided further, That, prior to the execution 
of the contract for annual contributions the public housing agency 
shall, in the case of a tax-exempt project, notify the governing body of 
the locality of its estimate of the annual amount of such payments in 
lieu of taxes and of the amount of taxes which would be levied if the 
property were privately owned, or, in the case where the project is 
taxed, its estimate of the annual amount of the local cash contribution, 
and shall thereafter include the actual amounts in its annual report. 
Contracts for annual contributions entered into prior to the effective 
date of the Housing Act of 1954, may be cana in accordance with 
the first sentence of this subsection. 

(i) Notwithstanding any other provision of law, the Authority 
may enter into new contracts for loans and annual contributions 
after July 31, 1956, for not more than thirty-five thousand additional 
dwelling units, which amount shall be increased (7) by thirty-five 
thousand additional dwelling units on July 1, 1957, and (2) by seven- 
teen thousand five hundred additional dwelling units on July 1, 1959, 
and may enter into only such new contracts for preliminary loans in 
respect thereto as are consistent with the number of dwelling units for 
which contracts for annual contributions may be entered into here- 
under: Provided, That the authority to enter into new contracts for 
annual contributions with respect to each such thirty-five thousand, 
or seventeen thousand five hundred, additional dwelling units, as the 
case may be, shall terminate [two] three years after the first date on 
which such authority may be exercised under the foregoing provisions 
of this subsection: Provided further, That any balance of the author- 
ization provided by this subsection, as amended by section 108 (b) 
of the Housing Amendments of 1955, not utilized by July 31, 1956, 
shall be available in any succeeding year: Provided further, That no 
such new contract for annual contributions for additional units shall 
be entered into except with respect to low-rent housing for a locality 
respecting which the Housing and Home Finance Administrator has 
made the determination and certification relating to a workable pro- 
gram as prescribed in section 101 (c) of the Housing Act of 1949, 
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as amended: And provided further, That no new contracts for loans 

and annual contributions for additional dwelling units in excess of 

the number authorized in this sentence shall be entered into unless 

authorized by the Congress. 
* * * 


* * * * 


Sec. 15. In order to insure that the low-rent character of housing 
projects will be preserved, and that the other purposes of this Act 
wi er it is hereby provided that— 

on. 
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(7) In recognition that there should be local determination of the 
need for low-rent housing to meet needs not being adequately met by 
private enterprise— 

€ 


. « « * 

(b) the Authority shall not make any contract for loans 

(other than preliminary loans) or for annual contributions pur- 
suant to this Act with respect to any low-rent housing project 
initiated after March 1, 1949, [(i)] unless the governing body of 
the locality involved has entered into an agreement with the 
public housing agency providing for the local cooperation re- 
sc by the Authority pursuant to this Act [; and (ii) unless 
the public housing agency has demonstrated to the satisfaction 
of the Authority that a gap of at least 20 per centum has been 
left between the upper rental limits for admission to the proposed 
low-rent housing and the lowest rents at which private enterprise 
unaided by public subsidy is providing (through new construc- 
tion and available existing structures) a substantial supply of de- 
cent, safe, and sanitary housing toward meeting the need of an 
adequate volume thereof]. 

(8) Every contract made pursuant to this Act for annual contribu- 
tions for any low-rent housing project initiated after March 1, 1949, 
shall provide that— 

[(a) the public housing agency shall fix maximum income 
limits for the admission and for the continued occupancy of 
families in such housing, that such maximum income limits and 
all revisions thereof shall be subject to prior approval of the 
Authority, and that the Authority may require the public housing 
agency to review and to revise such maximum income limits if the 
Authority determines that changed conditions in the locality 
make such revisions necessary in achieving the purposes of this 
Act ;] 

(a) the public housing agency shall fix maximum income 
limits for the admission and for the continued occupancy of 
families in such housing, and shall also fix the exemptions, if 
any, from net family income which shall be allowed in applying 
such income limits. In fixing income limits, the lic housing 
agency shall determine (with the approval of the Authority), 
for dwellings of various sizes, the lowest annual rentals (or 
equivalent costs of owned homes), including the value or cost 
to the tenants of water, gas, other heating and cooking fuels, 
and other utilities, at which private enterprise unaided By aa 

lic subsidy is providing (through new construction and available 
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existing structures) a substantial supply of decent, safe, and 
sanitary housing toward meeting the aan of an adequate volume 
thereof. The income limits fiwed by the public housing age 
for families of various sizes and compositions shall be an 
that (A) no family shall be eligible for admission whose net 
annual income, less exemptions, exceeds five times such lowest 
annual rental, less 20 per centum, of a dwelling of the size 
needed by such family, except that in the case of a family entitled 
to a first preference as provided in section 10 (g) 20 per centum 
need not be deducted from such lowest annual rental; and (B) no 
family shall be eligible for continued occupancy whose net annual 
income, less exemptions, exceeds five times such lowest annual 
rental of a dwelling of the size needed by such family. In de- 
terming eligibility for admission the public housing agency may 
exempt not more than $600 of the income of each member of the 
family other than the principal income recipient and not more 
than the annual payments made by the United States Govern- 
ment to any member of the family for disability or death occur- 
ring in connection with military service; out in determining 
eligibility for continued occupancy the public housing agency 
may exempt (i) not more than the total annual imcome of 
minor members of the family, other than the principal income 
recipient and his spouse, (it) not more than $600 of the income 
of any other member of the family, other than the principal 
imeome recipient, and (ii) not more than the annual payments 
made by the United States Government to any member of the 
family for disability or death occuring in connection with mili- 
tary service; 

(b) a duly authorized official of the public housing agency in- 
volved shall make periodic written statements to the Authority 
that an investigation has been made of each family admitted to 
the low-rent housing project involved during the period covered 
thereby, and that, on the basis of the report of wat txvediionian: 
he has found that each such family at the time of its admission 
[(i) had a net family income not exceeding the maximum income 
limits theretofore fixed by the public housing agency (and ap- 
proved by the Authority) for admission of families of low in- 
come to such housing ;] (7) had an income for eligibility not ew- 
ceeding the maximum income limits fixed by the public housing 
agency; and (ii) lived in an unsafe, insanitary, or overcrowded 
dwelling, or was to be displaced by any low-rent housing project 
or by any public slum-clearance, redevelopment or urban re- 
newal project, or through action of a public body or court, either 
through the enforcement of housing standards or through the de- 
molition, closing, or improvement of a dwelling unit or units, or 
actually was without housing, or was about to be without housing 
as a result of a court order of eviction, due to causes other than 
the fault of the tenant: Provided, That the requirement in (ii) 
shall not be applicable in the case of the family of any veteran or 
serviceman (or of any deceased veteran or serviceman) where 
application for admission to such housing is made not later than 
March 1, 1959; 


* * “ ce * % x 








96 HOUSING ACT OF 1958 





(d) the public housing agency shall make periodic reexamina- 
tions of the net incomes of tenant families living in the low-rent 
housing project involved ; and if it is found, upon such reexamina- 
tion, that the net incomes of any such families have increased 
beyond the maximum income limits fixed by the public housing 
agency [(and approved by the ome # for continued occu- 
pancy in such housing, such families shall be required to move 
from the project. 

* * * * * * * 


PRIVATE FINANCING 


Sec. 22. To facilitate the enlistment of private a through the 
sale by public housing agencies of their bonds and other obligations to 
others than the Authority, in financing low-rent housing projects, and 
to maintain the low-rent character of housing projects— 
(a) * * * 
* * * * * * * 


(b) Whenever such contract for annual contributions shall include 
provisions which the Authority, in said contract, determines are in 
accordance with subsection (a) hereof, and the annual contributions, 
pursuant to such contract, have been pare by the public housing 
agency as security for the payment of the principal and interest on 
any of its obligations, the Authority (notwithstanding any other pro- 
visions of this Act) shall continue to make annual contributions avail- 
able for the project so long as any of such obligations remain outstand- 
ing, and may covenant in such contract (in lieu of the provision re- 
quired by the first sentence of subsection 15 (3) of this Act and not- 
withstanding any other provisions of law) that in any event such an- 
nual contributions shall in each year be at least equal to an amount 
which, together with such income or other funds as are actually avail- 
able from the project for the purpose at the time such annual contri- 
bution is made, will suffice for the payment of all installments, falling 
due within the next succeeding twelve months, of principal and inter- 
est on the obligations for which the annual contributions provided for 
in the contract shall have been pledged as security: Provided, That 
such annual contributions shall not be in excess of the maximum sum 
determined pursuant to the first [proviso of subsection 10 (b), or, 
where applicable, the second proviso of subsection 10 (c)] sentence of 
section 10 (b); and in no case shall such annual contributions be in 
excess of the maximum sum specified in the contract involved, nor for 
longer than the remainder of the maximum period fixed by the 
contract. 

* * * * * * * 


Sec. 30. Upon the request of any local public agency the Authority 
is authorized and directed to amend any or all of its contracts with 
the local public agency so as to bring such contracts into conformity 
with the provisions of this Act in effect on the date of such request: 
Provided, That contracts may not be amended or superseded in a 
manner which would impair the rights of the holders of any out- 
standing obligations of the public housing agency involved which are 
secured by any of the provisions of such contracts.” 
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Sec. [30] 37. Notwithstanding any other evidences of the intention 
of Congress, it is hereby declared to be the controlling intent of Con- 
gress that if any provision of this Act, or the application thereof 
to any person or circumstance, is held invalid, the remainder of this 
Act, or the application of such provision to persons or circumstances 
other than those as to which it is held invalid, shall not be affected 
thereby. 


Sec. [81] 32. This Act may be cited as the “United States Housing 
Act of 1937”. 





HOUSING ACT OF 1948, AS AMENDED 


* * * * * * * 


TITLE V—ADMINISTRATIVE AND MISCELLANEOUS 
PROVISIONS 


ADMINISTRATIVE PROVISIONS 


* * * * * * * 


Sec. 502. In carrying out their respective functions, powers, and 
duties— 


* * * cS * * * 


(b) The Public Housing Administration shall sue and be sued 
only with respect to its functions under this chapter, and sections 
1501-1505 of this title. The Public Housing Commissioner may ap- 
point such officers and employees as he may find necessary, which ap- 
pointments, notwithstanding the provisions of any other law, after 
August 10, 1948, shall be made under this section, and shall be sub- 
ject to the civil-service laws and the Classification Act of 1949, as 
amended; delegate any of his functions and powers to such officers, 
agents, or employees of the Public Housing Administration as he may 
designate; and make such rules and regulations as he may find nec- 
essary to carry out his functions, powers, and duties. Funds made 
available for carrying out the functions, powers, and duties of the Ad- 
ministration (including appropriations therefor, which are author- 
ized) shall be available, in such amounts as may from year to year be 
authorized by the Gongress, for the administrative expenses of the 
Administration. [Notwithstanding any other provisions of law ex- 
cept provisions of law hereafter enacted expressly in limitation hereof, 
the Public Housing Administration, or any State or local public 
agency administering a low-rent housing project assisted pursuant 
to this chapter or sections 1501-1505 of this title, shall continue to 
have the right to maintain an action or proceeding to recover posses- 
sion of any housing accommodations operated by it where such action 
is authorized by the statute or regulations under which such housing 
accommodations are administered, and, in determining net income for 
the purposes of tenant eligibility with respect to low-rent housing 
projects assisted pursuant to this chapter and sections 1501-1505 of 
this title, the Public Housing Administration is authorized, where it 
finds such action equitable and in the public interest, to exclude 
amounts or portions thereof paid by the United States Government 
for disability or death occurring in connection with military service,] 
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HOUSING ACT OF 1950, AS AMENDED 


* * * * * * * 


TITLE IV—QHOUSING] ZOANS FOR EDUCATIONAL 
INSTITUTIONS 


[FEDERAL] COLLEGE HOUSING LOANS 


Src. 401. (a) To assist educational institutions in providing hous- 
ing and other educational facilities for students and faculties, the 
Administrator may make loans of funds to such institutions for the 
construction of such facilities: Provided, That (1) no such loan 
(including any loan under section 405 of this title) shall be made 
unless the educational institution shows that it is unable to secure 
the necessary funds for such construction from other sources upon 
terms and conditions equally as favorable as the terms and condi- 
tions applicable to loans under this title, and (2) no such loan shall 
be made unless the Administrator finds that the construction will be 
undertaken in an economical manner, and that it will not be of 
elaborate or extravagant design or materials, 

(b) Any educational institution which, prior to the date of enact- 
ment of this Act, has contracted for housing or other educational 
facilities may, in connection therewith, receive loans authorized under 
this title, as the Administrator may determine: Provided, That no 
such loan shall be made for any housing or other educational facili- 
ties, the construction of which was begun prior to the effective date 
of this Act, or completed prior to the filing of an application under 
this title. 

(c) A loan wnder this section to an educational institution may be 
in an amount not exceeding the total development cost of the 
facility, as determined by the Administrator, and a loan under sec- 
tion 405 of this title to an educational institution may be in an 
amount not exceeding the cost of construction of the structures in- 
wolwed (including related facilities), and the land on which the 
structures are located, as determined by the Administrator; shall 
be secured in such manner and be repaid within such period, not 
exceeding fifty years, as may be determined by him; and with respect 
to loan contracts under which loan funds have not been fully dis- 
bursed prior to the date of enactment of the College Housing Amend- 
ments of 1955 shall bear interest at a rate determined by the Admin- 
istrator which shall be not more than the higher of (1) 234 per centum 
per annum, or (2) the total of one-quarter of 1 per centum per annum 
added to the rate of interest paid by the Administrator on funds 
obtained from the Secretary of the Treasury as provided in subsection 
(e) of this section. 

(d) (1) To obtain funds for loans under [this title,] subsection (a) 
of this section, the Administrator may issue and have outstanding at 
any one time notes and obligations for purchase by the Secretary of 
the Treasury in an amount not to exceed [[$925,000,000] $7,325,000,000: 
Provided, That the amount outstanding for other educational facili- 
ties, as defined herein, shall not exceed [100,000,000] $750,000,000 : 
Provided further, That the amount outstanding for hospitals, referred 
to in clause (2) of section 404 (b) of this title, shall not exceed 
[$25,000,000] $75,000,000. 
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(2) In addition to the notes and other obligations authorized in 
paragraph (1) of this subsection, the Administrator may issue to the 
Secretary, from time to time and have outstanding at any one time, in 
an amount not exceeding $125,000,000, notes and other obligations for 
the purpose of carrying out the provisions of section 405 of this title. 

(e) Notes or other obligations issued by the Administrator under 
this title shall be in such forms and denominations, have such maturi- 
ties, and be subject to such terms and conditions as may be prescribed 
by the Administrator, with the approval of the Secretary of the 
Treasury. Such notes or other obligations issued to obtain funds for 
loan contracts entered into after the effective date of the College 
Housing Amendments of 1955 shall bear interest at a rate determined 
by the Secretary of the Treasury which shall be not more than the 
higher of (1) 24% per centum per annum, or (2) the average annual 
interest rate on all interest-bearing obligations of the United States 
then forming a part of the public debt as computed at the end of the 
fiscal year next preceding the issuance by the Administrator and 
adjusted to the nearest one-eighth of 1 per centum. The Secretary 
of the Treasury is authorized and directed to purchase any notes and 
other obligations of the Administrator issued under this title and for 
such purpose is authorized to use as a public-debt transaction the pro- 
ceeds from the sale of any securities issued under the Second Liberty 
Bond Act, as amended, and the purposes for which securities may 
be issued under such Act, as amended, are extended to include any 
purchases of such notes and other obligations. The Secretary of the 
Treasury may at any time sell any of the notes or other obligations 
acquired by him under this section. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such notes or other obliga- 
tions shall be treated as public-debt transactions of the United States. 

[(f) There are hereby authorized to be appropriated to the Admin- 
istrator such sums as may be necessary, together with loan principal 
and interest payments made by educational institutions assisted here- 
under, for payments on notes or other obligations issued by the 
Administrator under this section.} 

(f) There are hereby authorized to be appropriated to the Admin- 
istrator such sums as may be necessary to carry out the purposes of 
this title. 

GENERAL PROVISIONS 


Src. 402. (a) In the performance of, and with respect to, the func- 
tions, powers, and duties vested in him by this title, the Administrator, 
notwithstanding the provisions of any other law, shall— 

(1) prepare annually and submit a budget program as provided 
for wholly owned Government corporations by the Government 
Corporation Control Act, as amended ; and 

(2) maintain an integral set of accounts which shall be audited 
annually by the General Accounting Office in accordance with 
the principles and procedures applicable to commercial trans- 
actions as provided by the Government Corporation Control Act, 
as amended, and no other audit shall be required: Provided, That 
such financial transactions of the Administrator as the making of 
loans and vouchers approved by the Administrator in connection 
with such financial transactions shall be final and conclusive upon 
all officers of the Government. 
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(b) Funds made available to the Administrator pursuant to the 
provisions of this title shall be deposited in a checking account or 
accounts with the Treasurer of the United States. Receipts and assets 
obtained or held by the Administrator in connection with the per- 
formance of his functions under this title, and all funds available for 
carrying out the functions of the Administrator under this title (in- 
cluding appropriations therefor, which are hereby authorized), shall 
be available, in such amounts as may from year to year be authorized 
by the Congress, for the administrative expenses of the Administrator 
in connection with the performance of such functions. 

(c) In the performance of, and with respect to, the functions, pow- 
ers, and duties vested in him by this title, the Administrator, notwith- 
standing the provisions of any other law, may— 

(1) prescribe such rules and regulations as may be necessary to 
carry out the purposes of this title; 

(2) consult with and secure the advice and recommendations of 
the Office of Education in the Federal Security Agency: Provided, 
That the Administrator shall extend financial assistance to edu- 
cational institutions under section 405 only after consultation 
with, and @ accordance with the advice and recommendations of, 
said Office of Education ; 

(3) sue and be sued ; 

(4) foreclose on any property or commence any action to protect 
or enforce any right conferred upon him by any law, contract, or 
other agreement, and bid for and purchase at any foreclosure or 
any other sale any property in connection with which he has made 
or guaranteed a loan pursuant to this title. In the event of any 
such acquisition, the Administrator may, notwithstanding any 
other provision of law relating to the acquisition, handling, or dis- 
posal of real property by the United States, complete, administer, 
remodel and convert, dispose of, lease and otherwise deal with, 
such property : Provided, That any such acquisition of real prop- 
erty shall not deprive any State or political subdivision thereof 
of its civil or criminal jurisdiction in and over such property or 
impair the civil rights under the State or local laws of the inhabi- 
tants on such property ; 

(5) enter into agreements to pay annual sums in lieu of taxes 
to any State or local taxing authority with respect to any real 
property so acquired or owned; 

(6) sell or exchange at public or private sale, or lease, real or 
personal property, and sell or exchange any securities or obilga- 
tions, upon such terms as he may fix; 

(7) obtain insurance against loss in connection with property 
and other assets held ; 

(8) subject to the specific limitations in this title, consent to 
the modification, with respect to the rate of interest, time of pay- 
ment of any installment of principal or interest, security, or any 
other term of any contract or agreement to which he is a party 
or which has been transferred to him pursuant to this title; and 

(9) include in any contract or instrument made pursuant to 
this title such other covenants, conditions, or provisions as he 


may deem necessary to assure that the purposes of this title will 
be achieved. 
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(d) Section 3709 of the Revised Statutes shall not apply to any 

contract for services or supplies on account of any property acquired 

yursuant to this title if the amount of such contract does not exceed 
1,000. 

(e) The provisions of section 309 of the Independent Offices Ap- 
propriation Act, 1950 (Public Law 81-966; 63 Stat. 662), which are 
applicable to con “porations or agencies subject to the Government Cor- 
poration Control Act, shall also be applicable to the activities of the 
Administrator under this title. 


APPORTIONMENT 


Src. 403. Not more than 10 per centum of the funds provided for 
in this title in the form of loans shall be made available to educa- 
tional institutions within any one State. 


DEFINITIONS 


. 404. For the purposes of this title, except as otherwise provided 
in aia 405, the following terms shall have the meanings, respec- 
tively, ascribed to them below : 

(a) “Housing” means (1) new structures suitable for dwelling use, 
including single-room dormitories and apartments, and (2) dwelling 
facilities provided by rehabilitation, alteration, conversion, or im- 
provement of existing structures which are otherwise inadequate for 
the proposed dwelling use. 

(b) “Educational institution” means (1) any educational institu- 
tion offering at least a two-year program acceptable for full credit 
toward a baccalaureate degree, including any public educational insti- 
tution, or any private educational institution no part of the net earn- 
ings of which inures to the benefit of any private shareholder or 
individual, (2) any hospital operating a school of nursing beyond 
the level of high school approved by the a propriate State authority, 
or any hospital approved for internships by recognized authority, if 
such hospital is either a public hospital or a priv ate hospital, no part 
of the net earnings of which inures to the benefit of any private share- 
holder or indiv idu: il, (3) any cor poration (no part of the net earnin 
of which inures to the benefit of’ any private shareholder or individu al) 
(A) established by any institution included in clause (1) of this 
subsection for the sole purpose of providing housing or other educa- 
tional facilities for students or students and faculty of such institu- 
tion without regard to their membership in or afliliation with any 
social, fraternal, or honorary society or organization, and (B) upon 
dissolution of which all title to any property purchased or built from 
the proceeds of any loan secured under this title will pass to such 
institution, and (4) any agency, public authority, or other instru- 
mentality of any State established for the purpose of providing or 
financing housing or other educational facilities for students or faculty 
of any public educational institution included in clause (1) of this 
subsection, but nothing herein contained shall require an institution 
included in clause (1) ‘of this subsection to obtain Joans through any 
instrumentality included in this clause of this subsection. 

(c) “Development cost” means costs of the construction of the hous- 
ing or other educational facilities and the land on which it is located, 
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including necessary site improvements to permit its use for housing 
or other educational facilities. 

(d) “Faculties” means members of the faculty and their families. 

(e) “State” shall include the several States, the District of Colum- 
bia, and the Territories and possessions of the United States. 

(f) “Administrator” means the Housing and Home Finance Ad- 
ministrator. 

(g) “Construction” means erection of new structures, or rehabilita- 
tion, alteration, conversion, or improvement of existing structures. 

(h) “Other educational facilities” means (1) new structures suit- 
able for use as cafeterias or dining halls, student centers or student 
unions, infirmaries or other inpatient or outpatient health facilities, 
and for other essential service facilities, and (2) structures suitable for 
the above uses provided by rehabilitation, alteration, conversion, or 
improvement of existing structures which are otherwise inadequate 
for such uses. 

(t) “Bonds” mean any bonds, notes, interim certificates, certificates 
of indebtedness, debentures, or other obligations. 


LOANS FOR CLASSROOM BUILDINGS AND OTHER ACADEMIC FACILITIES 


Sec. 405. (a) In addition to the other purposes for which financial 
assistance may be extended under this title, the Administrator may 
make loans to educational institutions for (1) the construction of new 
structures suitable for use as classrooms, laboratories, and related 
facilities (including initial equipment, machinery, and utilities) neces- 
sary or appropriate for the instruction of students or the adminis- 
tration of the institution, and (2) the rehabilitation, alteration, con- 
version, or improvement of existing structures for the uses described 
above if such structures are otherwise inadequate for such uses. As 
used in this section, the term “educational institution” means any 
educational institution offering at least a two-year program acceptable 
for full credit toward a baccalaureate degree, including any public 
educational institution, or any private educational institution no part 
of the net earnings of which mures to the benefit of any private share- 
holder or individual. 

(b) Any educational institution which, prior to the effective date of 
this section, has contracted for the construction, rehabilitation, altera- 
tion, conversion, or improvement of any structures for the uses de- 
scribed in subsection (a) above may, in connection therewith, receiwe 
loans authorized by this section, as the Administrator may determine, 
but no such loan shall be made in connection with the construction, 
rehabilitation, alteration, conversion, or improvement of any such 
structure if the work thereon was commenced prior to the effective date 
of this section, or was completed prior to the filing of an application 
under this section. 

GUARANTY CONTRACTS 


Sec. 406. (a) In addition to his other authority under this title, the 
Adminstrator may enter into a contract, to be known as a Debt Serv- 
ice Guaranty Contract, pursuant to which the Administrator ma 
guarantee the payment of the principal of and interest on the bonds 
of an educational institution, if the bonds are to be issued and sold to 
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investors other than the United States in aoe (2) the construc- 
tion of new structures suitable for use as classrooms, laboratories, and 
related facilities (including the initial equipment, machinery, and 
utilities) necessary or appropriate for the instruction of students or 
the administration of the institution, and (2) the rehabilitation, al- 
teration, conversion, or improvement of existing structures for the 
uses described above if such structures are otherwise inadequate for 
such uses: Provided, That no application for a loan under section 405 
of this title shall be denied approval because a Debt Service Guaranty 
Contract may be available to the applicant. The Debt Service Guar- 
anty Contract shall obligate the Administrator, so long as such bonds 
are outstanding, to pay to a trustee under an indenture securing the 
bonds, such amounts which, when added to the moneys available from 
the revenues or funds pledged by such institution as security for the 
bonds (including all reserve funds therefor), may be needed to make 
the payments due on the bonds. The aggregate principal amount of 
such guaranteed bonds outstanding at any one time shall not exceed 
$250,000,000. 

(6) (1) For the purposes of this section the Administrator is au- 
thorized to establish a fund to be known as the College Housing Guar- 
anty Fund. 

(2) All fees received in connection with guaranties issued under 
this section, all funds borrowed from the Secretary of the Treasury 
pursuant to subsection (d), all earnings on the assets of the College 
Housing Guaranty Fund, all appropriations for carrying out fune- 
tions under this section, and all other receipts of the Administrator in 
connection with the performance of his functions under this section 
shall be deposited in the Fumd. All payments to trustees under sub- 
section (a), repayments to the Secretary of the Treasury of sums bor- 
rowed from him pursuant to subsection (d), and all administrative 
ewpenses and any other ewpenses of the Administrator in connection 
with the performance of his functions under this section shall be paid 
from the College Housing Guaranty Fund. Moneys in the Fund may 
be invested in obligations of the United States, or in obligations guar- 
anteed as to principal and interest by the United States, or in obliga: 
tions eligible for investment of public funds. Such obligations may be 
sold and the proceeds derived therefrom may be reinvested, as herein 
provided, if deemed advisable by the Admiistrator. Income from 
such investment or reinvestment shall be deposited in the Fumd. 

(c) The Administrator is authorized to charge and collect a fee, as 
a consideration for the Government’s guaranty of the loan, to cover 
administrative and other expenses in carrying out his functions under 
this section and to establish a reserve for losses. Such fee may be 
included in the amount of the bonds guaranteed. 

(d) To carry out the purpose of this section the Administrator 
is authorized to issue to the Secretary of the Treasury from time to 
time notes or other obligations for purchase by the Secretary of the 
Treasury in amounts sufficient, together with any funds in the Col- 
lege Housing Guaranty Fund, to make payments of principal and 
interest on all bonds guaranteed under this section in accordance with 
the Debt Service Guaranty Contract. In the issuance of such notes 
or other obligations, the Administrator and the Secretary of the 
Treasury shall be governed by the provisions of, and ewercise the 
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authorities granted them respectively by section 401 (e), it being the 
intention hereof to make the provisions and authorities of said sec- 
tion 401 (e) applicable to the notes and other obligations authorized 
and issued pursuant to this section. 

(e) The provisions of paragraph (b) of section 402 shall be inap- 
plicable to funds made available to the Administrator in carrying out 
his functions under this section. 


SECTION 404 OF THE HOUSING AMENDMENTS OF 1955, 
AS AMENDED 


TITLE IV—ARMED SERVICES HOUSING MORTGAGE 
INSURANCE 


* * * * * * * 


Sec. 404. (a) Whenever the Secretary of Defense or his designee 
deems it necessary for the purpose of this title, he may acquire by pur- 
chase, donation, condemnation, or other means of transfer, any land or 
(with the approval of the Federal Housing Commissoner) (7) any 
housing financed with mortgages insured under [the provisions of] 
title VIII of the National Housing Act as in effect prior to [the enact- 
ment of the Housing Amendments of 1955] August 11, 1955, or (2) 
any housing situated adjacent to a military installation which was (A) 
completed prior to July 1, 1952; (B) certified by the Department of 
Defense, prior to construction, as being necessary to meet an ewisting 
military family housing need and considered as military housing by 
the Federal Housing Commissioner, and (C) financed with mortgages 
insured under section 207 of the National Housing Act. The pur- 
chase price of any such housing shall not exceed the Federal Housin 
Commissioner’s estimate of the replacement cost of such housing iad 
related property (not including the value of any improvements in- 
stalled or constructed with appropriated funds) as of the date of final 
endorsement for mortgage insurance reduced by an appropriate allow- 
ance representing the estimated cost of repairs and replacements neces- 
sary to restore the property to sound physical condition, as determined 
by the Secretary of Defense or his designee upon the advice of the 
Commissioner : Provided, That in any case where the Secretary or his 
designee acquires a project held by the Commissioner, the price paid 
shall not exceed the face value of the debentures (plus accrued interest 
thereon) which the Commissioner issued in acquiring such project. 

(b) Notwithstanding any provision of subsection (a) to the con- 
trary, the Secretary of Defense or his designee shall, in the manner 
provided in subsection (a) acquire by purchase, donation, or other 
means of transfer or, if the parties cannot agree upon terms for acqui- 
sition by such means, by condemnation, any housing [constructed under 
the mortgage insurance provisions of title VIII of the National Hous- 
ing Act (as in effect prior to the enactment of the Housing Amend- 
ments of 1955) ] described im clause (1) or (2) of subsection (a) of 
this section which is located at or near a military installation where the 
construction of housing under the Armed Services Housing Mortgage 
Insurance Program has been approved by the Secretary. 
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[(c) Condemnation proceedings instituted pursuant to this section 
shall be conducted in accordance with the provisions of the Act of 
August 1, 1888 (25 Stat. 357; 40 U. S. C., sec. 257) as amended, or any 
other applicable Federal statute. Before any such condemnation pro- 
ceedings are instituted, an effort shall be made to acquire the property 
involved by negotiation. In any condemnation proceedings instituted 
pursuant to this section, the court shall not order the party in posses- 
sion to surrender possession in advance of final a unless a 
declaration of taking has been filed, and a deposit of the amount esti- 
mated to be just compensation has been made, under the first section of 
the Act of February 26, 1931 (46 Stat. 1421), providing for such dec- 
larations. Unless title is in dispute, the court, upon application, shall 
promptly pay to the owner at least 75 per centum of the amount so 
deposited, but such payment shall be made without prejudice to any 
party to the proceeding. In the event that condemnation proceedin 
are instituted in accordance with procedures under such Act of Fe 
ruary 26, 1931, the court shall order that the amount deposited shall 
be paid in a lump sum or over a period not exceeding five years in 
accordance with stipulations executed by the parties in the proceed- 
ings. In connection with condemnation proceedings which do not 
utilize the procedures under such Act, the Secretary or his designee, 
after final judgment of the court, may pay or agree to pay in a lump 
sum or, in accordance with stipulations executed by the parties to the 
proceedings, over a period not exceeding five years the difference be- 
tween the outstanding principal obligation, plus accrued interest, and 
the price for the property fixed by the court. Unless such payment is 
made in a lump sum, the unpaid balance thereof shall bear interest at 
the rate of 4 per centum per annum.] 

(ec) (1) Condentuma proceedings instituted pursuant to this sec- 
tion shall be conducted in accordance with the provisions of the Act of 
August 1, 1888 (25 Stat. 357; 40 U. 8. C. 257), as amended, or any 
other applicable Federal statute. Before any such condemnation pro- 
ceedings are instituted, an effort shall be made to acquire the property 
involved by negotiation. In any such condemnation proceedings, and 
in the interests of expedition, the issue of just compensation shall be 
determined by a commission of three persons to be appointed by the 
court. One of the persons so appointed shall be selected from a panel 
of qualified, disinterested persons submitted by the Secretary of De- 
(ae, or his designee, and one of the persons so appointed shall be se- 
ected from a panel of qualified, disinterested persons submitted by the 
owner of the property with respect to which the proceedings are in- 
stituted. Any commission appointed hereunder shall give full con- 
sideration to replacement costs and fair depreciation, and shall have 
the powers of a master provided in subdivision (c) of Rule 53 of the 
Federal Rules of Civil Procedure and proceedings before it shall be 
governed by the provisions of paragraphs (1) and (2) of subdivision 
(d) of such rule. Its action and report shall be determined by a 
majority and its findings and report shall have the effect, and be dealt 
with by the court in accordance with the practice prescribed in para- 
graph (2) of subdivision (e) of such rule. Trial of all issues, other 
than just compensation, shall be by the court. 

(2) In any condemnation proceedings instituted pursuant to this 
section, the court shall not order the party in possession to surrender 
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ossession in advance of final judgment unless a declaration of taking 
he been filed, and a deposit of the amownt estimated to be just com- 
pensation has been made, under the first section of the Act of February 
26, 1931 (46 Stat. 1421), providing for such declarations. Unless title 
is in dispute, the court, upon application, shall promptly pay to the 
owner at least 75 per centum of the amount so deposited, but such pay- 
ment shall be made without prejudice to any party to the proceeding. 
In the event that condemnation proceedings are instituted in accord- 
ance with procedures under such Act of February 26, 1931, the court 
shall order that the amount deposited shall be paid in a lump sum or 
over a period not exceeding five years in accordance with stipulations 
executed by the parties in the proceedings. In connection with con- 
demnation proceedings which do not utilize the procedures under such 
Act, the Secretary or his designee, after final judgment of the court, 
may pay or agree to pay in a lump sum or, in accordance with stipu- 
lations executed by the parties to the proceedings, over a period not 
exceeding five years the difference between the outstanding principal 
obligation, plus accrued interest, and the price for the property fixed 
by the court. Unless such payment is made in a lump sum, the unpaid 
balance thereof shall bear interest at the rate of 4 per centum per 
annum. 

(d) Property acquired under this section may be occupied, used, 
and improved for the purposes of this section prior to the approval 
of title by the Attorney General as required by section 355 of the 
Revised Statutes, as amended. 

(e) The Secretary or his designee may, in the case of any housing 
acquired or to be acquired under this section, make arrangements with 
the mortgagee whereby such mortgagee will agree to release and waive 
all requirements of accruals for reserves for replacement, taxes, and 
hazard insurance provided for under the corporate charter and inden- 
ture agreement with respect to such housing, upon the execution of a 
written agreement by the Secretary or his designee that the purposes 
for which such reserves and other funds were accrued will be carried 
out. 

(f) Any housing acquired under this section may be (1) assigned 
as public quarters to military personnel and their dependents; or (2) 
leased to military and civilian personnel for occupancy by them and 
their dependents, upon such terms and conditions as will in the judg- 
ment of the Secretary of Defense or his designee be in the best interest 
of the United States, without loss to military personnel of their basic 
allowance for quarters or appropriate allotments. Amounts equal to 
the quarters allowances or appropriate allotments of military per- 
sonnel to whom such housing is assigned as public quarters under clause 
(1), and the rental charges realized under Dave (2), shall be deposited 
in the revolving fund created by subsection (g). 

(g) There is hereby created a fund which shall be used by the Sec- 
retary of Defense or his designee as a revolving fund for the purpose 
of paying for housing and related property acquired under this sec- 
tion, paying interest, principal, mortgage insurance premiums, and 
other obligations (except those for maintenance and operation) with 
respect to such housing, and paying expenses incurred in the altera- 
tion, improvement, rehabilitation, and repair of such housing. The 
amounts and charges referred to in the last sentence of subsection (f) 
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of this section, and any savings realized in the operation of section 
405, shall be deposited in such fund. For the purposes of the preced- 
ing sentence, the term “savings realized in the operation of section 
405” means the difference between the amount made available for 
payments under section 405 and the amount actually used in making 
such payments. 

(h) The Secretary of the Treasury is authorized and directed to 
establish on the books of the Treasury Department the revolving fund 
created pursuant to the authority of this section. To provide capital 
for such fund, there is authorized to be appropriated a sum not to 
exceed $50,000,000 and the Secretary of Defense, with the approval 
of the President, is authorized to transfer from unexpended balances 
of any appropriations of the military departments not carried to the 
surplus fund of the Treasury such sums as may be determined by the 


Secretary of Defense to be necessary to provide adequate capital for 
the revolving fund. 





SECTION 407 OF THE ACT OF AUGUST 30, 1957 


« * * « * * * 
TITLE IV—FAMILY HOUSING 
+ * + * * * . 


Sec. 407. (a) Notwithstanding the provisions of any other law, mem- 
bers of the Army, Navy, Air Force, Marine Corps, Coast Guard, Coast 
and Geodetic Survey, and Public Health Service, with dependents, 
may occupy on a rental basis, without loss of basic allowance for quar- 
ters, inadequate quarters under the jurisdiction of any of the uniformed 
services, notwithstanding that such quarters may have been constructed 
or converted for assignment as public quarters. The net difference 
between the basic allowance for quarters and the fair rental value of 
such quarters shall be paid from otherwise available appropriations, 

(b) The provisions of this section shall be Situinatenel under regu- 
lations approved by the President. 

(c) The Secretaries of the Army, Navy, and Air Force for the 
respective military departments, the Secretary of the Treasury for 
the Coast Guard when the Coast Guard is operating as a service in 
the Treasury Department, the Secretary of Commerce for the Coast 
and Geodetic Survey, and the Secretary of Health, Education, and 
Welfare for the Public Health Service (hereafter referred to as the 
“Secretaries”), are each authorized, subject to standards established 
pursuant to (b) above, to designate as rental housing such housing 
as he may determine to be inadequate as public quarters. 

(d) The Secretaries are each further authorized, subject to stand- 
ards established pursuant to subsection (b) above, to lease inadequate 
housing to personnel of any of the mentioned services for occupancy 
by them and their dependents. The housing facilities leased, as herein 
provided, shall not be required to have been constructed with funds 
derived from appropriations specifically made for the purpose of the 
construction of rental housing for personnel of the services mentioned. 

(e) All housing units determined pursuant to subsection (c) of 
this section to be inadequate shall, prior to July 1, 1960, either be 
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altered or improved so as to qualify as public quarters, or be demol- 
ished or otherwise disposed of. 

[(f) This section shall have no application to any housing financed 
with mortgages insured under the provisions of title Vill of the 
National Housing Act as in effect prior to the enactment of the Hous- 
ing Amendments of 1955.J 

(f) This section shall have no application to any housing described 
in clause (1) or (2) of section 404 (a) of the Housing Amendments 
of 1955, as amended. 








SECTION 603 OF THE HOUSING ACT OF 1957 
FARM HOUSING RESEARCH 


Sec. 603. (a) The Housing and Home Financing Administrator is 
authorized and directed to undertake and carry out a program, in the 
manner provided in subsection (b), for the study of farm housing in 
the United States. Such program shall be designed to assist in the 
improvement of farm housing conditions in the United States by 
developing data and information on— 

(1) the adequacy of existing farm housing; 

(2) the nature and extent of current and prospective needs for 
farm housing, including the needs for financing and improved 
design, utility, and comfort, and the methods by which such needs 
might best be satisfied ; 

(3) the problems faced by farmers in purchasing, constructing, 
improving, altering, repairing, and eee ane dwellings; 

(4) the interrelation of farm housing problems and the prob- 
lems of housing in urban and suburban areas; and 

(5) any other matters bearing upon the provision of adequate 
housing for the farm population of the United States. 

(b) The research, study, and analysis required to carry out the pro- 
gram described in subsection (a) shall be conducted by land-grant 
colleges established pursuant to the Act of July 2, 1862 (7 U.S. C., 
secs. 301-308), and such research, study, and analysis shall be financed 
with grants made to such colleges by the Housing and Home Finance 
Administrator on such terms, conditions, and standards as may be 
specified in regulations prescribed by him. 

[(c) The authority of the Housing and Home Finance Administra- 
tor to make grants under subsection (b) shall expire June 30, 1959; 
and the total amount of such grants shall not exceed $300,000 during 
either of the fiscal years ending June 30, 1958, and June 30, 1959.] 

(c) The authority of the Housing and Home Finance Agency to 
make grants under subsection (b) shall expire June 30, 1962. The 
total amount of such grants shall not exceed $300,000 during each of 
the fiscal years ending June 30, 1958, and June 30, 1959, and shall not 
exceed $100,000 during each of the fiscal years beginning July 1, 1959, 
and ending June 30, 1962. 

(d) There are authorized to be appropriated such sums as may be 
necessary to carry out this section. 
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SECTIONS 701 AND 702 OF THE HOUSING ACT OF 1954 


TITLE VII—URBAN PLANNING AND RESERVE OF 
PLANNED PUBLIC WORKS 


URBAN PLANNING 


Sec. 701. To facilitate urban planning for smaller communities lack- 
ing adequate planning resources, the Administrator is authorized to 
make planning grants to State planning agencies for the provision of 
planning assistance (including surveys, land use studies, urban re- 
newal an technical services and other planning work, but excluding 
plans for specific public works) [[to cities and other municipalities 
having a population of less than 25,000 according to the latest decen- 
nial census.] to (1) cities and other municipalities having a popu- 
lation of less than 25,000 according to the latest decennial census, and 
(2) to any group of adjacent communities, either incorporated or wn- 
incorporated, having a total population of less than 25,000 according 
to the latest decennial census and having common or related urban 
planning problems resulting from rapid urbanization. The Admin- 
istrator is further authorized to make planning grants for similar 
planning work (1) in metropolitan and regional areas to official State, 
metropolitan, or regional planning agencies empowered under State 
or local laws to perform such planning; (2) to cities, other munici- 
palities, and counties having a population of twenty-five thousand or 
more according to the latest decennial census which have suffered sub- 
stantial damage as a result of a flood, fire, hurricane, earthquake, 
storm, or other catastrophe which the President, pursuant to section 
2 (a) of the Act entitled “An Act to authorize Federal assistance to 
States and local governments in major disasters, and for other pur- 
poses” (Public Law 875, Eighty-first Congress, approved September 
30, 1950), as amended, has determined to be a major disaster; (3) to 
official governmental planning agencies for areas threatened with 
rapid urbanization as a result of the establishment or rapid and sub- 
stantial expansion of a Federal installation; and (4) to State planning 
agencies, to be used for the provision of planning assistance to the 
cities, other municipalities, and counties referred to m clause (2) 
hereof and to the areas referred to in clause (3) hereof. Any grant 
made under this section shall not exceed 50 per centum of the estimated 
cost of the work for which the grant is made and shall be subject to 
terms and conditions prescribed by the Administrator to carry out this 
section. The Administrator is authorized, notwithstanding the pro- 
visions of section 3648 of the Revised Statutes, as amended, to make 
advance or progress payments on account of any planning grant made 
under this section. - There is hereby authorized to be appropriated 
not exceeding $10,000,000 to carry out the purposes of this section, 
and any amounts so appropriated shall remain available until ex- 
pended. 


RESERVE OF PLANNED PUBLIC WORKS 


Sec. 702. (a) In order (1) to encourage municipalities and other 
public agencies to maintain at all times a current and adequate reserve 
of planned public works the construction of which can rapidly be 
commenced, particularly when the national or local economic situation 
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makes such action desirable, and (2) to help attain maximum economy 
and efficiency in the planning and construction of public works, the 
Administrator is hereby authorized to make advances to public agen- 
cies (notwithstanding the provisions of section 3648 of the Revised 
Statutes, as amended) to aid in financing the cost of engineering and 
architectural surveys, designs, plans, working drawings, specifications, 
or other action preliminary to and in preparation for the construction 
of oe works: Provided, That the making of advances hereunder 
shall not in any way commit the Congress to appropriate funds to 
assist in financing the construction of any public works so planned: 
And provided further, That advances outstanding to public agencies 
in any one State shall at no time exceed 10 per centum of the aggregate 
then authorized to be appropriated to the revolving fund established 
pursuant to subsection 98 this section. 

(b) No advance shall be made hereunder with respect to any indi- 
vidual project unless it is planned to be constructed within a reason- 
able period of time, unless it conforms to an overall State, local, or 
regional plan approved by a competent State, local, or regional author- 
ity, and unless the public agency formally contracts with the Federal 
Government to complete the plan preparation promptly and to repay 
such advance or part thereof when due. vaoeee to approval and 
prior to disbursement of any Federal funds for the purpose of advance 
planning the applicant shall establish a separate planning account into 
which all Federal and applicant funds estimated to be required for 
plan preparation shall be placed. 

(c) Advances under this section to any public agency shall be 
repaid without interest by such agency when the construction of the 
public works is undertaken or started: Provided, That if the public 
agency undertakes to construct only a portion of a planned public 
work it shall repay such proportionate amount of the advances relat- 
ing to the public work as the Administrator determines to be equitable : 
And provided further, That in the event. repayment is not made 
promptly such unpaid sum shall bear interest at the rate of 4 per 
centum per annum from the date of the Government’s demand for 
repayment to the date of payment thereof by the public agency. 

(d) The Administrator is authorized to prescribe rules and regu- 
lations to carry out the purpose of this section. 

(e) In order to provide moneys for advances in accordance with 
this section, the Administrator is hereby authorized to establish a 
revolving fund which shall comprise all moneys heretofore or here- 
after appropriated pursuant to this section, together with all repay- 
ments and other receipts in connection with advances made under this 
section. There are hereby authorized to be appropriated to such 
revolving fund, in addition to the amount authorized by this section 
as originally enacted, the further amounts of $12,000,000 which may 
be made available to the revolving fund on or after July 1, 1956; 
$12,000,000 which may be made available to such fund on or after 
July 1, 1957; $14,000,000 which may be made available to such fund 
on or after July 1, 1958; and such additional sums which may be made 
available from year to year thereafter as may be estimated to be neces- 
sary to maintain not to exceed a total of $48,000,000 in undisbursed 
balances in the revolving fund and in advances outstanding for plans 
in preparation or for completed plans with respect to projects which, 
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in the determination of the Administrator, can be expected to be 
undertaken within a reasonable period of time. 

(f) The Administrator is authorized to use during any fiscal year 
not to exceed $50,000 of the moneys in the cutialag tend (established 
under subsection (e)) to conduct surveys of the status and current 
volume of State and local public works planning and surveys of esti- 
mated requirements for State and local public works: Provided, T hat 
the Administrator, in conducting any such survey, may utilize or act 
through any Federal department or agency with rts consent. 





SERVICEMEN’S READJUSTMENT ACT OF 1944, 
AS AMENDED (58 STAT. 284) 


TITLE TI—LOANS FOR THE PURCHASE OR CON- 


STRUCTION OF HOMES, FARMS, AND BUSINESS 
PROPERTY 


CuHaApTrerR V—GeENERAL Provisions ror Loans 


Sec. 500. (a) Any person who shall have served in the active 
military or naval service of the United States at any time on or after 
September 16, 1940, and prior to the termination of the present war, 
or at any time on or after June 27, 1950, and prior to such date as 
shall be determined by Presidential proclamation or concurrent reso- 
lution of the Congress, and who shall have been discharged or released 
therefrom under conditions other than dishonorable after active 
service of ninety days or more, or by reason of an injury or disability 
incurred in service in line of duty, shall be eligible for the benefits of 
this title. Entitlement derived from service on or after June 27, 
1950, shall (1) cancel any unused entitlement derived from service 
prior to June 27, 1950, and (2) be reduced by the amount entitlement 
from such prior service shall have been used to obtain a direct, 
guaranteed, or insured loan (a) on real property which the veteran 
owns at the time of application or (b) as to which the Administrator 
shall have incurred actual liability or loss, unless in the event of loss 
or the incurrence and payment of such liability by the Administrator 
the resultant indebtedness of the veteran to the Government sha 
have been paid in full. The unremarried widow of any person who 
met the service requirements for benefits under this title and who 
died, either in service or after separation from service under condi- 
tions other than dishonorable, as a result of injury or disease incurred 
in or aggravated by such service in line of duty (other than any 
such widow who by reason of her own service is eligible for the 
benefits of this title), shall also be eligible for the benefits of this 
title; and the term “veteran” as used in this title shall include any 
such unremarried widow. Any loan made by such veteran within 
thirteen years after the termination of the war, and any loan to a 
veteran eligible by virtue of active service on or after June 27, 1950, 
if made within ten years after such date as shall be determined by 
Presidential proclamation or concurrent resolution of the Congress, 
for any of the purposes, and in compliance with the provisions, speci- 
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fied in this title, is automatically guaranteed by the Government by 
this title in an amount not exceeding 60 per centum of the loan if 
the loan is made for any of the purposes specified in section 501 of 
this title and not exceeding 50 per centum of the loan if made for 
any of the purposes specified in section 502, 508, or 507 of this title: 
Provided, That unless the loan is made for one of the purposes speci- 
fied in section 501 of this title the aggregate amount guaranteed shall 
not exceed $2,000 in the case of non-real-estate loans, nor $4,000 in 
the case of real-estate loans, or a prorated portion thereof on loans of 
both types or combination thereof. In computing the aggregate 
amount of guaranty or insurance entitlement available to a veteran 
under this title, the Administrator may in his discretion exclude the 
initial use of the guaranty or insurance entitlement used for any 
loan with respect to which the security (1) has been taken (by con- 
demnation or otherwise) by the United States, any State, or a local 
government agency for public use, or (2) has been destroyed by fire 
or other natural hazard, or (3) has been disposed of besiiegs of 
other compelling reasons devoid of fault on the part of the veteran 
and, notwithstanding any other provision of this section to the con- 
trary, an entitlement may be so excluded and restored to the use of 
any veteran at any time prior to January 31, 1965, for the purpose of 
obtaining a loan which will be guaranteed or insured in accordance 
with the provisions of this title: Provided, That any amount paid by 
the Administrator under section 500 (c) of this part shall be deducted 
from the amount payable on the succeeding loan under that section. 
In computing the aggregate amount of guaranty or insurance entitle- 
ment available to a veteran under this title, the Administrator shall 
exclude the amount of guaranty or insurance entitlement previously 
used for any loan guaranteed or insured under section 501 which has 
been repaid in full, and with respect to which the real property which 
served as security for the loan has been disposed of bacdions the 
veteran, while in the active service, was transferred by the military 
department with which he was serving. 

(b) Loans guaranteed under this title shall be payable under such 
terms and conditions as may be agreed upon by the parties thereto, 
subject to the conditions and limitations of this title and the regula- 
tions issued pursuant to section 504: Provided, That the liability 
under the guaranty within the limitations of this title shall decrease 
or increase pro rata with any decrease or increase of the amount of 
the unpaid portion of the obligation: Provided further, That loans 
guaranteed under this title shall bear interest at a rate of not exceed- 
ing 4 percentum per annum and shall be payable in full in not more 
than thirty years, or in the case of loans on farm realty in not more 
than forty years: And provided further, That (1) the maturity of a 
non-real-estate loan shall not exceed ten years; (2) any loan for a 
term in excess of five years shall be amortized in accordance with es- 
tablished procedure; (3) except as provided in section 505 any real- 
estate loan, other than for repairs, alterations or improvements, shall 
be secured by a first lien on the realty, and a non-real-estate loan, ex- 
cept as to working or other capital, merchandise, good-will and other 
intangible assest, shall be secured by personalty to the extent legal 
and practicable: And provided further, That the Administrator, with 
the approval of the Secretary of the Treasury, may prescribe by regu- 
lation from time to time such rate of interest as he may find the loan 
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market demands, but the rate of interest so prescribed by the Admin- 
istrator shall not exceed at any time the rate of interest (exclusive of 
premium charges for insurance, and service charges if any), estab- 
lished by the Federal Housing Commissioner under section 203 (b) 
(5) of the National Housing Act, less one-half of 1 per centum per 
annum; except that such rate shall in no event exceed 434 per centum 
per annum. 

(c) An honorable discharge shall be deemed a certificate of eligi- 
bility to apply for a guaranteed loan. Any veteran who does not 
have a discharge certificate, or who received a discharge other than 
honorable, may apply to the Administrator for a certificate of eligi- 
bility. Upon making a loan as provided herein, the lender shall 
forthwith transmit to the Administrator a report thereof in such 
detail as the Administrator may, from time to time, prescribe. Where 
the loan is automatically guaranteed, the Administrator shall pro- 
vide the lender with a loan guaranty certificate or other evidence of 
the guaranty. He shall also endorse on the veteran’s discharge, or 
eligibility certificate, the amount and type of guaranty used, and the 
amount, if any, remaining. An amount equivalent to 4 per centum 
on the amount originally guaranteed shall be paid to the lender * by 
the Administrator out of available appropriations, to be credited 
upon the loan. Nothing herein shall be deemed to preclude the as- 
signment of any guaranteed loan nor the assignment of the security 
therefor. 

(d) Loans guaranteed hereunder may be made (1) by any federal 
land bank, national bank, State bank, private bank, building and loan 
association, insurance company, credit union, or mortgage and loan 
company, that is subject to examination and supervision by an agency 
of the United States or of any State or Territory, including the Dis- 
trict of Columbia, or (2) by any State, or (3) by any Federal Housing 
Administration approved mortgagee designated by the Federal Hous- 
ing Commissioner as a certified agent and which is acceptable to the 
Administrator. Any loan at least 20 per centum of which is guaran- 
teed under this title may be made by any national bank, or Federal 
savings and loan association ; or by any bank, trust company, building 
and loan association or insurance company organized or authorized to 
do business in the District of Columbia; without regard to the limi- 
tations and restrictions of any other statute with respect to— 

(1) ratio of amount of loan to the value of the property ; 

(2) maturity of loan; 

(3) requirement for mortgage or other security ; 

(4) dignity of lien; or 

(5) percentage of assets which may be invested in real estate 
loans. 

(e) Any loan proposed to be made to an eligible veteran by any 
lender not of a class specified in subsection (d) may be guaranteed 
by the Administrator if he finds that it is in accord otherwise with 
the provisions of this title, as amended. 

(f) Notwithstanding the provisions of this title respecting auto- 
matically guaranteed loans, the Administrator may at any time upon 
thirty days’ notice require loans to be made by any lender or class of 
lenders to be submitted for prior approval, and no guaranty or insur- 
ance liability shall exist in respect to such loans unless evidence of 
guaranty or insurance is issued by the Administrator. 
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(g) Notwithstanding any other provision of this title, if a loan 
report or an application for loan guaranty relating to a joan under 
this title has been received by the Administrator on or before July 
25, 1960, such loan may be guaranteed or insured under the provisions 
of this title on or before July 25, 1961. 


* * * * * * * 


REGULATIONS 


Sec. 504. (a) The Administrator is authorized to promulgate 
such rules and regulations not inconsistent with this title, as amended 
as are necessary and appropriate for carrying out the provisions of 
this title, and may delegate to subordinate employees authority to 
issue certificates, or other evidence, of guaranty of loans guaranteed 
under the provisions of this title, and to exercise other administrative 
functions hereunder. 

(b) No loan for the purchase or construction of residential prop- 
erty on which construction is begun subsequent to sixty days from the 
date of the Veterans’ Readjustment Assistance Act of 1952 becomes 
effective shall be financed through the assistance of the provisions of 
this title unless the property meets or exceeds minimum requirements 
for planning, construction, and general acceptability prescribed by 
the Administrator: Provided, That subsection 504 (b) as originally 
enacted shall continue to be applicable to construction begun prior to 
the end of such sixty-day period: Provided further, That this sub- 
section shall not apply to a loan for the purchase of residential prop- 
erty the construction of which was completed more than one year prior 
to the making of such loan. 

(c) The Administrator shall have the right to refuse to appraise 
any dwelling or housing project owned, sponsored, or to be con- 
structed by any person identified with housing previously sold to 
veterans under this title as to which substantial sllatonslan ave been 
discovered, or as to which there has been a failure or indicated in- 
ability to discharge contractual liabilities to veterans, or as to which 
it is ascertained that the type of contract of sale or the methods or 
practices pursued in relation to the marketing of such properties were 
unfair or unduly prejudicial to veteran purchasers. Zhe Admin- 
istrator may also refuse to appraise any dwelling or housing project 
owned, sponsored, or to be constructed by any person refused the bene- 
fits of participation under the National Housing Act pursuant to a 
determination of the Federal Housing Commissioner under section 
§12 of that Act. 

(d) No loan for the purchase or construction of residential prop- 
erty shall be financed through the assistance of the provisions of this 
title unless the veteran applicant, at the time that he applies for the 
loan, and also at the time that the loan is closed, certifies, in such 
form as may be required by the Administrator, that he intends to 
occupy the property as his home. No loan for the repair, alteration, 
or improvement of residential property shall be financed through the 
assistance of the provisions of this title unless the veteran applicant, 
at the time that he applies to the lender for the loan, and also at the 
time that the loan is closed, certifies, in such form as may be required 
by the Administrator, that he occupies the property ashishome. For 
the purpose of this title the requirement that the veteran recipient of 





HOUSING ACT OF 1958 115 


a guaranteed or direct home loan must occupy or intend to occupy the 

property as his home shall be construed to mean that the veteran as 

of the date of his certification actually lives in the property personal] 

as his residence or actually intends upon completion of the loan an 

acquisition of the dwelling unit to move into the property personally 

within a reasonable time and to utilize such property as his residence. 
* * * * & a 


Sec. 518. (a) For the purposes of section 512 of this title, the 
Secretary of the Treasury is hereby authorized and directed to make 
available to the Administrator such sums not in excess of $150,000,000 
(plus the amount of any funds which may have been deposited to 
the credit of miscellaneous receipts under subsections (a) and (c) 
hereof), as the Administrator shall request from time to time ex- 
cept that no sums may be made available after July 25, 1960. After 
the last day on which the Administrator may make loans under 
that section, he shall cause to be deposited with the Treasurer of 
the United States, to the credit of miscellaneous receipts, that part 
of all sums in the special deposit account referred to in subsection 
(c) of this section, and all moneys received thereafter, ger 
unexpended advances or the repayment or recovery of the princip 
of loans made pursuant to section 512 of this title retaining, how- 
ever, a reasonable reserve for making loans with respect to which 
he has entered into commitments with veterans before such last day. 
Interest collected by the Administrator on loans made under section 
512 in excess of the amount payable by him to the Treasurer of 
the United States under subsection (b) of this section, together with 
any miscellaneous income or credits, shall constitute a reserve for 
payment of losses, if any, and expenses incurred in the liquidation 
of said obligations. The Administrator shall have power to invest 
such reserves, or any unexpended part thereof, from time to time in 
obligations of the Government of the United States. 

(b) On advances by the Secretary of the Treasury under sub- 
section (a) of this section, less those amounts deposited in miscel- 
laneous receipts under subsections (a) and (c) hereof the Adminis- 
trator shall pay semiannually to the Treasurer of the United States 
interest at the rate or rates determined by the Secretary of the Treas- 
ury, taking into consideration the current average rate on outstand- 
ing marketable obligations of the United States as of the last day 
of the month preceding the advance. 

(c) In order to make available the sums payable under subsection 
(a) of this section and to effectuate the purposes and functions 
authorized in section 512 of this title, the Secretary of the Treasury 
is hereby authorized to use, as a public debt transaction, the proceeds 
of the sale of any securities issued under the Second Liberty Bond 
Act as now in force or as hereafter amended, and the purposes for 
which securities may be issued under the Second Liberty Bond Act as 
now in force or as hereafter amended, are hereby extended to include 
such purposes. Such sums, together with all receipts hereunder, 
shall be deposited with the Treasurer of the United States, in a spe- 
cial deposit account, and shall be available, respectively, for disburse- 
ment for the purposes of section 512 of this title. Except as other- 
wise provided in subsection (a) of this section, the Administrator 
shall from time to time cause to be deposited into the Treasury of 
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the United States, to the credit of miscellaneous receipts, such of the 
funds in said account as in his judgment are not needed for the pur- 
poses for which they were provided, including the proceeds of the 
sale of any loans, and not later than June 30, 1958, he shall cause to 
be so deposited all sums in said account and all moneys received there- 
after in repayment of outstanding obligations, or otherwise, except 
so much thereof as he may determine to be necessary for purposes 
of liquidation. Without regard to any other provisions of this title, 
said Administrator shall have authority to take or cause to be taken 
such action as in his judgment may be necessary or appropriate for 
or in connection with the custody, management, protection, and 
realization or sale of such investments, to determine his necessa 
expenses and expenditures, and the manner in which the same shall 
be incurred, allowed and paid, to make such rules, regulations, and 
orders as he may deem necessary or appropriate for the carrying out 
of the functions hereby or hereunder authorized and, except as other- 
wise expressly provided in this title, to employ, utilize, compensate, 
and delegate any of his functions hereunder to, such persons and such 
corporate or other agencies, including agencies of the United States, 
as he may designate. 

(d) For the purposes of further augmenting the revolving fund 
established in subsection (a) hereof the Secretary of the Treasury is 
authorized and directed between the effective date of this subsection 
and July 1, 1952, to make available to the Administrator such addi- 
tional sums not in excess of $25,000,000 as the Administrator may 
request, and is authorized and directed to advance from time to time 
thereafter until June 30, 1957, such additional sums (not in excess of 
$150,000,000 in any one fiscal year) as the Administrator may request, 
except that the aggregate so advanced in any one quarter annual 

eriod shall not exceed the sum of $50,000,000 less that amount which 
1ad been returned to the revolving fund during the preceding quarter 
annual period from the sale of loans pursuant to section 512 (d) of 
this title. Jn addition, the Secretary shall make available to the 
Administrator such additional sums not in excess of $150,000,000 as 
the Administrator may request. Except for the limitation on the sums 
authorized in subsection (a) hereof, this subsection shall be subject to 
the other provisions of this section and of this title. 

Sec. 514. Whenever the Administrator finds with respect to loans 
guaranteed or insured under this title that any lender or holder has 
failed to maintain adequate loan accounting records, or to demonstrate 
proper ability to service loans adequately or to exercise proper credit 
judgment or has willfully or negligently engaged in practices other- 
wise detrimental to the interest of veterans or of the Government, he 
may refuse either temporarily or permanently to guarantee or insure 
any loans made by such lender or holder or bar such lender or holder 
from acquiring loans guaranteed or insured under this title: Provided, 
That the Administrator shall not refuse to pay a guarantee on loans 
theretofore entered into in good faith between the veteran and the 
lending institution. The Administrator may also refuse either tem- 
porarily or permanently to guarantee or insure any loans made by a 
lender or holder refused the benefits of participation under the Na- 
tional Housing Act pursuant to a determination of the Federal Hous- 
ing Commissioner under section 512 of that Act. 
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SECTION 607 OF THE ACT OF OCTOBER 14, 1940, 
AS AMENDED (64 STAT. 70; 42 U. S. C. 1587) 


Sec. 607. (a) The Administrator shall, subject to the provisions of 
this section, dispose of permanent war housing, other than housing 
conveyed pursuant to section 606 of this Act, as promptly as practicable 
and in the public interest. 

(b) Preference in the purchase of any dwelling structure designed 
for occupancy by not more than four families and offered for separate 
sale shall be granted to occupants and to veterans over other prospective 
purchasers for such period as the Administrator may determine and 
in the following order : 

(1) a veteran who occupies a unit in the dwelling structure to 
be sold and who intends to continue to oe, such unit; 

(2) a nonveteran who occupies a unit in the dwelling structure 
to be sold and who intends to continue to occupy such unit; 

(3) a veteran who intends to occupy a unit in the dwelling 
structure to be sold. 

Subject to the above order of preference, the Administrator may 
establish subordinate preferences for any such dwelling structure. In 
the disposition of any dwellings under this section which were acquired 
by the United States from persons occupying the dwellings at the time 
of such acquisition, the Administrator may, notwithstanding the order 
of preference provided in this section, grant a first preference to such 
persons in the purchase of any of these dwellings for such period and 
under such conditions as he may determine to be appropriate and in 
the public interest. As used in this section 607 (b), the term “veteran” 
shall include a veteran, a serviceman, or the family of a veteran or a 
serviceman, or the family of a deceased veteran or serviceman whose 
death has been determined by the Veterans’ Administration to be 
service-connected. 

(c) In the case of any housing project required by this section to 
be disposed of, which is not offered for separate sale of separate dwell- 
ing structures designed for occupancy by not more than four families, 
such project may be sold as a whole or in such portions as the Admin- 
istrator may determine. On such sales of an entire project or portions 
thereof consisting of more than one dwelling structure or of an in- 
dividual dwelling structure designed for occupancy by more than four 
families, first preference shall be given for such period not less than 
ninety days nor more than six months from the date of the initial 
offering of such project or portions thereof as the Administrator may 
determine, to groups of veterans organized on a mutual ownership or 
cooperative basis (provided that any such group shall accept as a 
member of its organization, on the same terms, subject to the same 
conditions, and with the same privileges and responsibilities, required 
of, and extended to other members of the group any tenant, occupying 
a dwelling unit in such project, portion thereof or building, at any 
time during such period as the Administrator shall deem appropri- 
ate, starting on the date of the announcement by the Administrator of 
the availability of such project, portion thereof or building for sale), 
except that a first preference for said period of not less than ninety 
days nor more than six months shall be given to any group organized 
on a mutual or cooperative basis, which, with respect to its proposed 
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purchase of a specific housing project or portions thereof, has, prior to 
August 1, 1949, been granted an exception by the Administrator from 
the sales preference provisions of Public Regulation 1 of the Housi 
and Home Finance Agency and has been cenanaiee as a prefe 
purchaser. 

(d) The Administrator shall provide an equitable method of 
selecting the purchasers to apply when preferred purchasers (or 
groups of liens purchasers) in the same preference class or con- 
taining members in the same preference class compete with each other. 

(e) Any housing disposed of in accordance with this section shall 
after such disposal be deemed to be housing accommodations the con- 
struction of which was completed after June 30, 1947, within the mean- 
ing of section 4 of the Housing and Rent Act of 1947, as amended, 
relating to preference or priority to veterans of World War II or 
their families. 

(f) Sales pursuant to this section shall be upon such terms as the 
Administrator shall determine: Provided, That full payment to the 
Government for the property sold shall be required within a period 
not exceeding twenty-five years with interest on unpaid balances at 
not less than 4 per centum per annum, except that in the case of proj- 
ects initially programmed as mutual housing communities under the 
defense housing program, the terms of sale shall not require a down 
payment and shall provide for full payment to the United States over 
a period of forty-five years with interest on unpaid balances at not 
more than 3 per centum per annum. 

(g) The Administrator may dispose of any permanent war housi 
without regard to the preferences in subsections (b) and (c) of this 
section when he determines that (1) such housing, because of design or 
lack of amenities, is unsuitable for family dwelling use, or (2) it is 
being used at the time of disposition for other than dwelling purposes, 
or (3) it was offered, with preferences substantially similar to those 
provided in the Housing Act of 1950 (64 Stat. 48), to veterans and 
occupants prior to enactment of said Act. 

(h) Notwithstanding any other provision of law, the Adminis- 
trator may, whenever he deems it desirable, in the public interest, and 
in the fulfillment of the purposes of this title, consent to the modifica- 
tion, with respect to purchase price, repayment period, rate of interest, 
time of payment of any installment on principal or interest, security, 
or any other term, of any contract, sale, mortgage, or other agreement 
to which he is a party, or which has been transferred to him pursuant 
to this title: Provided, That, in any such modification of a contract, 
sale, mortgage, or other agreement relating to housing projects here- 
tofore disposed of as a whole or in other portions, exceeding four 
family dwelling units per portion, under paragraph (c) of this section 
by sale to a group organized on a mutual or cooperative basis, the 
Administrator shall endeavor to make such sadehautions as may be 
necessary to enable such group to retain possession, wherever this 
result can be achieved without undue sacrifice of the interest of the 
Federal Government. 





MINORITY VIEWS 


Three principles characterize this bill : 

If a lender or builder is concerned, liberalize ; 

If the Government is concerned, penalize ; 

And if the typical consumer is concerned—well, he is all but the 

forgotten man. ees 

The principal thing the typical consumer will get out of this bill is the 
dubious privilege of watching housing costs again spiral upward under 
the inflationary forces caeetned by the excessively liberal provisions 
of this bill. 

Additional direct borrowings from the Treasury (bypassing the 
appropriation process) of over $1 billion are provided. A further 
$1 billion of grant contract authority (in advance of appropriations 
therefor) is added. Two brand new direct loan programs (from 
appropriated funds) totaling $350 million would | started. The 
largest of these, $250 milion for college classroom construction doesn’t 
even fall within the purview of the committee. Let the Members of 
the House ponder these facts as they vote on the increase in the Federal 
debt limit. Over $2.4 billion of any increase provided in such debt 
limit would be required to finance the provisions of this bill alone. 

There are so many seriously undesirable and ill-considered pro- 
visions in this bill that the public interest would be better served if no 
omnibus housing legislation was enacted this year, rather than the 
legislation which is likely to emerge from a conference on this bill and 
the Senate-passed bill recently characterized in a New York Times 
editorial as a tg es measure.” Although the pending legisla- 
tive proposals do include some desirable provisions, very satisfactory 
housing and urban development programs can be carried out during 
this fiscal year without any further legislation, except for the possible 
extension of expiring fund authorizations. Thus, all the legislation 
that is really needed is a simple House joint resolution providing for: 

(1) A $200 million increase in the present college housing loan 
authorization which would permit that program to go forward at 
an adequate rate until the next Congress can consider the merits 
of a supplementary guaranteed loan program as well as the need 
for any additional loan authorization ; an 

(2) A $250 million increase in the urban renewal capital grant 
authorization which, along with about $54 million of capital grant 
authorization carried over from last fiscal year, would be adequate 
to continue this program for an entire fiscal year at the same level 
of activity as last year. 

At this late date the Congress should not attempt to do more. 


Ciarence E. Kizpurn. 
Jackson E. Betts. 
Watrter M. Mumma. 
Epear W. Hresranp. 
Perkins Bass. 

Joun E. HENperson. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REPortT 
9d Session No. 2360 


FEDERAL AVIATION ACT OF 1958 


Aucust 2,31958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign GRE -— p s 
‘ 


merce, submitted the following OF MICHI AN 


REPORT SEP 2 


MAIN 
[To accompany S, 3880] READING. 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3880), to create a Civil Aeronautics Board and a 
Federal Aviation Agency, to provide for the regulation and promotion 
of civil aviation in such manner as to best foster its development and 
safety, and to provide for the safe and efficient use of the airspace by 
both civil and military aircraft, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 

The amendments are as follows: 

The amendment to the text of the bill strikes out all after the 
enacting clause and inserts a substitute which appears in the reported 
bill in italic type. 

The committee also has amended the title of the bill to conform to 
the changes made in the text. 


PURPOSE OF LEGISLATION 


The principal purpose of this legislation is to establish a new 
Federal agency with powers adequate to enable it to provide for the 
safe and efficient use of the navigable airspace by both civil and 
military operations. 

Therefore, it proposes to establish a separate Federal Aviation 
Agency with the powers described below. The new Agency would 
replace the present Civil Aeronautics Administration. 

The Administrator of the new Federal Aviation Agency (1) would 
be given full responsibility and authority for the advancement and 
promotion of civil aeronautics generally, including the promulgation 
and enforcement of safety regulations, and (2) would be charged with 
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the management of the national airspace, including responsibility for 
establishing and enforcing air traffic rules and for the development and 
operation of air-navigation facilities. Appropriate military participa- 
tion in the Agency is provided. 

At the same time, the legislation would continue the Civil Aero- 
nautics Board, with the same authority it now has with respect to air 
carrier economic regulation. The Board’s responsibility for the con- 
duct and report of aircraft accident investigations is continued sub- 
stantially as under present law, with appropriate participation by the 
Federal Aviation Agency. New provision is made for cooperation 
with military authorities and for the convening of a special public 
board to investigate major air disasters. The Civil Aeronautics Board 
is given authority to hear and determine two types of appeals. Ap- 
peals can be taken to the Board from actions of the Administrator 
involving airmen’s certificates and the certification of aircraft on 
reinspection by the Administrator. 

The new Federal Aviation Agency would be headed by a civilian 
Administrator with plenary authority to— 

(a) Allocate airspace and control its use by both civil and 
military aircraft; 

(b) Make and enforce air traffic rules for both civil and military 
aircraft; 

(c) Develop and operate a common system of air navigation 
facilities for both civil and military aircraft; 

(d) Make and enforce safety regulations governing the design 
and operation of civil aircraft. 


BACKGROUND OF LEGISLATION 


This is not hastily conceived legislation. Airspace use and air- 
safety problems have been under consideration for a long time by this 
committee and the Senate Committee on Interstate and Foreign Com- 
merce. 

The magnitude and critical nature of the problem came first to 
general public notice, perhaps, as a result of the midair collision of two 
airliners over Grand Canyon on June 30, 1956, when 128 lives were 
lost. Following this disaster were fatal air crashes between civil and 
military aircraft operating under separate flight rules established in 
the Civil Air Regulations. 

Additional information on the airspace use problem and proposals 
for legislative action were developed by this committee in investiga- 
tions of these and later accidents. Results of those investigations were 
given to the Congress in House Report No. 2927, 84th Congress, 2d 
session, entitled ‘‘Airspace Use Study,” and House Report No. 1272, 
85th Congress, Ist session, entitled ‘‘Air Transportation Development 
and Airspace Use Problems.” ; 

Likewise, the executive branch has given extensive study to airspace 
and related problems in the field of aviation. 

On May 4, 1955, the Director, Bureau of the Budget, at the request 
of the President, appointed a group to study the nature and seriousness 
of the air traffic control problem. This group, known as the Aviation 
Facilities Study Group, also as the Harding Committee, reported to 
the Director of the Budget, that it found our airspace is overcrowded 
and that the development of airports, navigation aids, and specifically 
that our air traffic control system, is lagging behind rapid advances of 
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the jet age. The report recommended development of a compre- 
hensive plan to meet this situation. 

Accordingly, in February 1956, the President appointed Mr. 
Edward P. Curtis as his Special Assistant for Aviation Facilities 
Planning. In May 1957 Mr. Curtis submitted a report in which he 
recommended the establishment of an independent aviation agency. 

On June 13, 1958, the President submitted a message to Congress 
recommending the creation of an independent Federal aviation 
agency (H. Doc. 406, 85th Cong., 2d sess.) In that message, the 
President said— 


Recent midair collisions of aircraft, occasioning tragic 
losses of human life, have emphasized the need for a system 
of air traffic management which will prevent, within the 
limits of human ingenuity, a recurrence of such accidents. 

In this message, accordingly, I am recommending to the 
Congress the establishment of an aviation organization in 
which would be consolidated among. other things all the 
essential management functions necessary to support the 
common needs of our civil and military aviation. 


Atr-Sarety LBeGISLATION 


The first basic Federal aviation statute was the Air Commerce Act 
of 1926. It placed responsibility for the regulation of air commerce on 
the Secretary of Commerce. However, it gave the President authority 
to make airspace reservations for national defense or other govern- 
mental purposes. It authorized the Secretary of War to designate 
military airways. Thus, a pattern of division of responsibility in air- 
safety rulemaking and the allocation of navigational airspace was 
established, to plague civil and military air operations down to the 
present time, with the Department of Defense, the Department of 
Commerce, the Civil Aeronautics Board, and the President having 
authority in this field. 

As air commerce continued to grow and encounter new operational 
problems, the inadequacy of the Air Commerce Act became apparent. 

As a result, in 1938 the Congress passed the Civil Aeronautics Act. 
In passing that act, Congress recognized the need for a unified, inde- 
pendent aviation agency. 

The act established the Civil Aeronautics Authority, composed of 
a five-member board, an administrative arm headed by an adminis- 
trator, and a semiautonomous Air Safety Board. 

The Civil Aeronautics Authority never had a chance to succeed. 
Less than 2 years after its establishment, the agency was split into two 
segments by Reorganization Plans III and IV of 1940. The five-man 
Board became the Civil Aeronautics Board, retaining quasi-legislative 
and quasi-judicial powers of the Authority, and assuming the functions 
of the Air Safety Board, which was abolished. The rest of the 
Authority was transferred to the Department of Commerce and 
became what is now known as the Civil Aeronautics Administration 
(CAA). Later Reorganization Plans Nos. 5 and 21 of 1950 placed 
the Civil Aeronautics Administration under the control of the Under 
Secretary for Transportation in the Department of Commerce. 

Since that time the operating agency has been a subordinate unit of 
the Department of Commerce. Safety rulemaking, economic regula- 











4 FEDERAL AVIATION ACT OF 1958 


tion, and accident investigation have been the responsibility of the 
Civil Aeronautics Board. The CAA has not been without responsi- 
bility in safety rulemaking and accident investigation, however. 
Under an amendment to the Civil Aeronautics Act, approved July 1, 
1948, the Board was given authority to delegate rulemaking functions 
to the CAA. Authority has been caleatial in a number of instances. 
Also, the CAA has been delegated the authority to investigate acci- 
dents involving aircraft under 12,500 pounds gross weight, with the 
Board retaining the right to make such investigations as it may deem 
necessary. 
Division oF RESPONSIBILITY 


Divided authority over airspace use forced the executive branch to 
resort to the committee method to solve, or attempt to solve, conflicts 
over airspace allocations. In 1946, Executive Deke 9781 created the 
Air Coordinating Committee. This Committee, which can act only 
by unanimous consent, come to play an important role in airspace 
control, and diluted further the role of the Civil Aeronautics Adminis- 
tration and the Civil Aeronautics Board. 

Under this system, airspace has been assigned on a case-by-case 
basis often resulting in delays and patchwork solutions to many crit- 
ical airspace problems. For example, this Committee, in its investi- 
gation of the Grand Canyon accident, found that establishment of 
an airway over the heavily traveled route over Grand Canyon was 
being delayed by objections of the military made through an Air Co- 
ordinating Committee panel. 

Clearly an agency is needed now to develop a sound national policy 
regarding use of navigable airspace by all users—civil and military. 
This agency must combine under one independent administrative 
head functions in that field now exercised by the President, the 
Department of Defense, the Department of Commerce, and the 
Civil Aeronautics Board. 

It is also intended by this bill to eliminate divided responsibility 
and conflicts of interest that exist in other areas, particularly conflicts 
between civil and military agencies in the field of electronic aids to 


air navigation. 
TACAN ContTROVERSY 


In 1947, after an extensive study of air traffic control problems, a 
subcommittee of this committee recommended that a nationwide 
system of short-range air navigation and traffic-control aids be 
developed and installed for joint use by civil and military aviation. 
The committee found that development of such a common system for 
joint civil-military use necessary for efficiency and safety. 

The recommendation was accepted by representatives of industry 
and government. The Radio Technical Commission for Aeronautics 
davduped. after extensive study, its SC-31 report establishing a 
common military-civil air navigation and traffic control system, 
approved by the 80th Congress. The CAA was given the job of 
installing the system, which was built around the very high frequency 
visual omnirange (VOR), and the distance measuring equipment 
(DME) a highly important and successful device for guiding the flight 
of aircraft in all weather conditions. 

DME was developed and its installation began in 1951. 
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Due to certain technical characteristics, the military did not accept 
VOR, chiefly because it was not satisfactory for use at sea or in areas 
of active militar y operations. As a result, the military developed a 
new short-range system known as tactical air navigation (TACAN). 
This development was not coordinated with civilian agencies which 
were proceeding to establish a network of VOR—DME stations under 
the common system program approved by the Congress. In 1952 the 
military agencies asked that TACAN be substituted for VOR-DME 
as the common system short-range navigation element. This was 
after the DME installations had largely been completed. 

The TACAN proposal met with stubborn resistance from civilian 
groups and the conflict soon came into the open, leading to an investi- 
gation by a subcommittee of this committee. A report on that in- 
vestigation was presented to the House. (H. Rept. No. 592, 84th 
Cong., 1st sess., Investigation of the Development of the Common 
System of Air Navigation and Traffic Control). 

The TACAN-VOR/DME controversy resulted in the adoption of 
a combination of VOR and TACAN, known as VORTAC, which now 
is being installed. 

The TACAN controversy, no doubt, contributed to delay in the 
development and installation of a short-range air navigation system 
to meet the needs of jet-age aviation. The lack of a suitable distance 
measuring device has proved to be a serious handicap in the develop- 
ment of an adequate airways traffic control system. 

In an effort to prevent a duplication of the time- -consuming and 
expensive TACAN controversy, Congress in the last session estab- 
lished the Airways Modernization Board, to take charge of common- 
system research and development. This was done knowing full well 
that such a board was not a final solution of the problem, because from 
the long-range viewpoint research and development functions should 
not be separated from the agency actually operating the airways. 

Accordingly, the legislation establishing that Board provided that 
on or before January 15, 1959, “a program for reorganization establish- 
ing an independent aviation authority” should be submitted to 
the Congress. 

NrrEep FoR LEGISLATION 


Feeling the need for immediate action following the recent tragic 
air accidents, the chairman of this committee and Senator Monroney, 
chairman of the Subcommittee on Aviation of the Senate Committee 
on Interstate and Foreign Commerce, introduced identical bills, H. R. 
12616 and S. 3880 in the House and Senate, respectively, proposing 
a far-reaching reorganization of Federal airspace control activities. 

The Subcommittee on Transportation and Communications held 
hearings on the legislation June 24, 25, 26, 27, 30, July 1, 2, 8, and 24. 

The chairman of this committee extended an invitation to the 
Honorable Carl Vinson, chairman of the Committee on Armed Serv- 
ices, to designate members of that committee to participate in the 
hearings. As a result, the following members of the Committee on 
Armed Services participated in the hearings: Hon. Melvin Price of 
Illinois; Hon. A. Paul Kitchin of North Carolina; Hon. Bob Wilson 
of C alifornia, and Hon. Frank C. Osmers, Jr., New Jersey. 

At the start of the hearings, Chairman E.R. Quesada of the Airways 
Modernization Board presented, on behalf of the administration, a 
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number of amendments, many of a technical nature but many pro- 
posing substantial revisions. 

As introduced, H. R. 12616 proposed to: 

1. Create a Federal Aviation Agency, an independent agency, 
directly responsible to the President and the Congress, headed by a 
single civilian administrator with prior aviation experience. 

2. Give the Administrator authority to regulate the use of all air- 
space over the United States by both civil and military aircraft, and 
to establish and operate a unified system of air-traffic control. 

3. Provide for the appointment by the Secretary of Defense of a 
special military adviser to the Administrator, to advise the Admin- 
istrator on special problems of military aviation. 

4. Transfer to the new Agency the responsibilities now assigned to 
the Civil Aeronautics Administration and the Airways Modernization 
Board. 

5. Transfer to the new Agency the present responsibility of the 
Civil Aeronautics Board for making and enforcing air safety rules, 
with provision for appeal to the Board from orders of the Admin- 
istrator in certain instances. 

6. Leave in the Civil Aeronautics Board its present responsibility 
for economic regulation of civil aviation, and for accident investigation. 

7. Authorize the Civil Aeronautics Board to request the President 
to appoint public members to special boards of inquiry to investigate 
major air accidents. 


ADMINISTRATION RECOMMENDATIONS 


The administration recommended amendments to H. R. 12616 
proposing substantial revisions in the following areas: 

1. Board review of safety rulemaking. 

2. Military participation. 

3. Airport location. 

4. Accident investigations. 

As introduced, H. R. 12616 provided that the Board could review 
and suspend safety regulations of the Administrator in cases where 
“substantial economic hardship’? would result “without sufficient 
cause.” The administration recommended that this be eliminated 
as defeating the major purpose of the legislation by dividing respon- 
sibility in this field. 

Objection likewise was made to the provision for a special military 
adviser to the Administrator on the grounds that it was not sufficient 
to provide adequate military participation. It was recommended the 
military participation be provided through joint staffing of the new 
agency pursuant to cooperative arrangements between the Adminis- 
trator and the Secretary of Defense. The military personnel to be 
assigned to the new agency would be directly responsible to the Admin- 
istrator. It also was suggested that provision be made for a Deputy 
Administrator who could be a military officer on active duty. 

The administration’s recommendations regarding safety rulemaking 
and military participation in the new agency have generally been 
followed by the Senate and by this committee, but accident investi- 
gation responsibility has been left in the Board, and an entirely new 
provision regarding military airport locations has been Ae. hepa 


These provisions will be discussed in more detail hereafter in this 
report. 
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SaFrety RULEMAKING AUTHORITY 


The problem of to whom and in what terms the Congress should 
delegate the safety rulemaking authority needed to carry out the pur- 
poses and intent of this legislation was one of the mest difficult faced 
by the committee. 

The bill follows recommendations of the administration regarding 
safety rulemaking functions of the new Federal Aviation Agency. 

The most carefully thought out and designed equipments alone can- 
not make for safety in air traffic operations. Something more than 
communications and intricate guidance devices must be provided. 
There must be a well planned system, operated by qualified techni- 
cians working within the framework of rules devised to provide safety 
features necessary for modern-day air operations. 

The most careful consideration must be given in the drafting of these 
regulations. An understanding of the system sought to be achieved 
and a knowledge of the problems faced at the operations level are 
necessary if the regulations are to accomplish their purpose. Once 
promulgated, the regulations must be applied and enforced, and, if 
need be, modified or repealed to meet changing conditions. Rule- 
making processes should not lag far behind advances in equipment and 
techniques. 

Even in so-called visual flight rule flying, regulations are needed in 
the interest of safety, as shown by experience prior to passage of the 
Air Commerce Act of 1926. 

How to insure the maximum possible safety and efficiency under 
proper regulations, impartially enforced, is one of the major problems 
in connection with this legislation. 

It is a problem that has received the most careful consideration of 
this committee. 

In giving consideration to these problems, the committee received 
views and suggestions from various segments of civil aviation, and from 
representatives of Government agencies concerned with both civil and 
military aviation. 

Agreement was expressed regarding the need for a new agency to 
develop and operate a single system of air traffic control for joint use 
civil and military aviation—a so-called common system. There was 
disagreement, however, over how much safety rulemaking authority 
should be given this new agency. 

Representatives speaking for the executive branch recommended 
that the new agency be given full safety rulemaking authority without 
review by the Civil Aeronautics Board, to avoid duplication of effort 
and a division of authority that could result in further confusion over 
responsibility. 

This position also was supported by the Air Transport Association 
and the General Aviation Facilities Planning Group, representing all 
civil flying other than the scheduled airlines and the large irregular 
carriers. 

It is the intent of the legislation that the Administrator shall dis- 
charge his rulemaking powers in a fair and impartial manner to pro- 
mote the public interest and to provide for the national defense. It 
is intended that these powers shall be exercised in accordance with 
constitutional and statutory safeguards applicable to other agencies 
of the Government that have been granted similar rulemaking au- 
thority by the Congress. 
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AppEALS TO Civit AERONAUTICS BoarRD 


In transferring safety rulemaking functions to the new agency, this 
legislation does not strip the Civil Aeronautics Board of all of its 
responsibilities in the field of safety. Certain definite and very 
important safety responsibilities are retained in the Board. 

The Board, as an independent, quasi-judicial body, will hear appeals 
from certain actions of the Administrator affecting certificates. An 
appeal to the Board is provided from a refusal by the Administrator 
to issue a certificate, except where the certificate is under suspension 
or has been revoked within 1 year. 

When the Administrator revokes, modifies, or suspends a certificate 
under section 609, an appeal to the Board is provided. 

In order to expedite the safety-enforcement process, section 609 of 
the legislation changes the present law by permitting the Adminis- 
trator to amend, modify, suspend, or revoke safety certificates prior 
to formal proceedings before the Civil Aeronautics Board. However, 
in order to protect the holders of certificates from arbitrary action, the 
Administrator is required, except in cases of emergency, before taking 
any action to advise the holder of the certificate of the nature of the 
charges against him and to give the holder an opportunity to present 
informally his defenses to the Administrator. If, after this informal 
presentation, the Administrator is still of the opinion that the certifi- 
cate should be amended, modified, suspended, or revoked, the Admin- 
istrator may take such action. Thereafter, if the holder of the 
certificate disagrees with the action of the Administrator, he may 
appeal to the Civil Aeronautics Board, where he will be given a full 
hearing complying in all respects with the requirements of the Admin- 
istrative Procedure Act. In this hearing before the Board, the 
Administrator will have the normal burden of proof to establish facts 
justifying the amendment, modification, suspension or revocation of 
the certificate. 

AcciDENT INVESTIGATIONS 


The committee found no need to make substantial changes in the 
present authority of the Civil Aeronautics Board in the field of accident 
investigation. 

The Board is the proper agency to determine the probable cause or 
causes of civil aviation accidents. 

The Administration recommendations regarding civil participation 
in investigations of military aviation accidents involving functions 
of the new agency will contribute to furthering air safety. 

The legislation provides for the appointment of a special board of 
inquiry to investigate “‘any accident which involves substantial ques- 
tions of public safety in air transportation.” It is the intent that the 
use of this special board will be confined to the more severe accidents 
involving a high degree of public interest. 


Miuuitrary PAarticipATION IN New AGENCY 


The question of the extent and nature of military participation in 
the new agency was perhaps the most difficult one faced by the 
committee. Integration of Department of Defense activities in the 
field of air traffic control into the new agency is important in the 
interest not only of the efficient use of air space, with its important 


FEDERAL AVIATION ACT OF 1958 9 


national defense connotations, but is urgently needed for reasons of 
governmental economy. (The committee was told that the Depart- 
ment of Defense now has approximately 18,000 persons in this work, 
while the Civil Aeronautics Administration employs some 17,400 
persons. ) 

Witnesses heard by the subcommittee were in agreement that the 
new agency should be under the direction of a civilian administrator, 
who must take into consideration the needs of military aviation. 

The intent of this legislation is to establish a civilian agency, under 
the direction of a civilian administrator. 

Personnel of the agency, civilian and military alike, must be 
responsible solely to the Administrator. 

In response to a question on this point during the hearings, Mr. 
Quesada said— 


* * * The original language provides for an adviser. And 
as I interpret it, personnel would be assigned to the adviser, 
and I think that is something less than best. I do not want 
the military personnel in this agency to be taking instructions 
from the Military Establishment. I do not want them to 
bring the specialized interests of the Military Establishment 
to this agency. I want them to bring to this agency the 
knowledge that they have accumulated by having been in 
the Military Establishment. I want their loyalty to be un- 
diluted and to the Administrator and the Administrator 
alone. We have, therefore, suggested this language, ‘‘Ap- 
pointment to, acceptance of, and service as Deputy Adminis- 
trator, or under such cooperative agreement, shall in no 
way affect status, office, rank, or grade which commissioned 
officers or enlisted men may occupy or hold, or any emolu- 
ment, perquisite, right, privilege, or benefit incident to or 
arising out of such status or office, rank, or grade.” 

But the important point is, ‘‘No person so detailed or 
appointed shall be subject to direction by or control by 
the Department from which detailed or appointed or by any 
agency or officer thereof directly or indirectly with respect 
to his responsibilities under this act or within the Federal 
Aviation Agency.” 

We are trying to have these people bave the same relative 
status as a civil-service person who is assigned to the Agency. 


Mr. Quesada thus clearly expressed the intent of this legislation 
regarding military participation in this agency. 


Miuitary AIRPORTS 


The section dealing with military airports and missile bases is of 
vital importance. 

The implications of the section are more far reaching than might be 
apparent. The location and runway layout of an airport may seriously 
affect the use of the navigable airspace over a wide area. To give the 
Administrator authority to place restrictions on civil airports but 
leave him without any voice in the location or runway layout of a 
military airport or a missile site would deprive him of the authority 
he must have to carry out the intent of this legislation. To give the 


H. Rept. 2360, 85-2———2 
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Administrator authority over the deployment of military air units 
would be going too far, however, and is not contemplated. Potential 
conflict in site location is the problem which this legislation attempts 
to meet. 

Certainly the Administrator should have advance notice of any 
construction or airport alteration which might interfere with the use 
of navigable airspace. This will give him an opportunity to consult 
with appropriate agencies of the Department of Defense and to offer 
advice and suggestions regarding the elimination of any airspace-use 
problems presented. The Administrator is also required to advise 
with appropriate committees of the Congress where an airspace con- 
flict may develop. Such action would give ample notice to the ap- 
propriate committees of the Congress which have responsibilities 
regarding recommendations as to policies and the appropriation of 
public funds. 

In case of a disagreement between the Administrator and the De- 
partment of Defense, after due consideration of the points at issue, the 
disagreement can be taken to the President for his determination. 

Clearly, if the arrangement provided in section 308 (b) is to accom- 
plish the purpose intended, the Military Establishment should not 
proceed with construction until the Administrator has been consulted 
and has had an opportunity to give the problem due consideration. 
In case of a disagreement, construction must be held in abeyance until 
the disagreement has been resolved by a recommendation by the 
President. Any other course would negate section 308 (b) and cir- 
cumvent the clear intent of this legislation. 


Errect oF REPEALS AND REENACTMENT 


The changes in, and additions to, existing law which are proposed 
by the committee amendment could have been made, of course, by 
specific amendments or by amending the Civil Aeronautics Act of 1938 
to “read as follows.’”’ However, specific amendments are both incon- 
venient and difficult to work with, and when a statute is amended 
“to read as follows’ it involves the necessity of beginning all sections 
and paragraphs with quotation marks. 

Another consideration in connection with this legislation was that 
the Civil Aeronautics Act of 1938 has been in effect for approximately 
20 years. Many of its provisions have become obsolete during that 
period. Presidential reorganization plans have abolished and trans- 
ferred functions, have abolished the Air Safety Board, have in effect 
modified certain provisions of the act, and have changed the names 
of agencies—and these changes have been made without actual 
changes having been made in the text of law. For these reasons 
the act was much in need of revision merely from the technical stand- 
point, if for no other reason. 

Therefore, it was decided in the case of this legislation it would be 
advisable to repeal existing provisions of law and to reenact the Civil 
Aeronautics Act of 1938 (with modifications and additions) as a new 
act. 

In proposing this legislation it is not the intention of the committee 
to either adopt or reject administrative interpretations or practices, 
or judicial decisions under the present law. The reenactment of pro- 
visions which are now in effect should be considered as an absolute 
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neutral factor in any question of interpretation which may arise in 
the future. 

From the standpoint of the continuity of the provisions of law in- 
volved in this legislation, insofar as they are not changed from the 
provisions of law being repealed, it is intended that the reenactment 
of such provisions shall be considered to have the same effect as 
though the new act were amending the Civil Aeronautics Act of 1938 
to ‘read as follows.” 


TirLe-By-TiITtLE SUMMARY OF THE ComMMITTBE AMENDMENT 


The following is a title-by-title summary of the substitute amend- 
ment reported by the committee, with particular reference to how it 
differs in substance from the provisions of existing law which this 
legislation proposes to repeal and reenact. Unless otherwise indi- 
cated, existing law referred to is the Civil Aeronautics Act of 1938, as 
that act has been modified by amendments and by presidential 
reorganization plans. 

In the interest of brevity, no mention is made of substantive changes 
of a minor and noncontroversial nature made by the committee 
amendment, or of technical and clarifying modifications. The tech- 
nical modifications referred to include, among other things, the elimina- 
tion of provisions which have become obsolete since 1938 or changes 
to bring about technical conformity with other provisions of law which 
have been enacted by Congress. 


TITLE I. GENERAL PROVISIONS 


This title contains definitions and two policy declarations, one appli- 
cable to the Civil Aeronautics Board and the other applicable to the 
Administrator of the Federal Aviation Agency. 

The definition of the term ‘‘airman’”’ in present law has been amended 
to include any individual who makes test, exhibition, or practice 
parachute jumps from aircraft, whether for sport or for monetary 
consideration. 

The definition of the term “civil airway” in present law has been 
omitted and a definition of the term “Federal airway’ has been 
added. It provides that the term shall mean a portion of the navigable 
airspace of the United States designated by the Administrator as a 
Federal airway. The term “Federal airway” has been substituted 
for the term “civil airway” in appropriate places throughout the 
committee substitute. 

The definition of the term “navigable airspace” has been amended 
to re eat airspace needed to insure safety in takeoff and landing of 
aircraft. 

The definition of the term “possessions of the United States” 
has been amended to recognize the Commonwealth status of Puerto 
Rico approved by the Congress by Public Law 447, 82d Congress, 
approved July 3, 1952 (66 Stat. 327). This change, however, is not 
intended to have any other substantive legal effect. 

The declaration of congressional policy in present law has been 
divided into two sections, one addressed to the Civil Aeronautics 
Board and the other to the new Administrator of the Federal Aviation 
Agency. The Civil Aeronautics Board, in the exercise and performance 
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of its powers and duties, is directed to consider the promotion of 
safety in air commerce, among other things, as being m the public 
interest and in accordance with the public convenience and necessity. 
This was done with full recognition of the fact that the committee 
substitute places safety regulation of civil aeronautics in the hands 
of the new Administrator of the Federal Aviation Agency. The Board 
will, however, in view of its duties under title VII with respect to 
aircraft-accident investigation, have some responsibility for the 
promotion of safety in air commerce. A new and separate declaration 
of congressional policy has been specifically directed to the Adminis- 
trator of the Federal Aviation Agency in order to indicate the general 
policy of the Congress with respect to the performance of the powers 
and duties vested in him. 


TITLE II. CIVIL AERONAUTICS BOARD: GENERAL POWERS OF THE BOARD 


This title, which is a reenactment with certain changes of title II 
of present law, continues the Civil Aeronautics Board as an agency 
of the United States. Since the committee amendment repeals sec- 
tion 7 of Reorganization Plan No. 4 of 1940, the Board will in the 
future be independent of any executive department. Notwithstand- 
ing the repeal of the Civil Aeronautics Act of 1938 by section 1401 
(b) of the committee amendment, this legislation will not affect the 
tenure of office of any individual serving as a member of the Board 
on the effective date of this title. This is specifically provided in 
title XV. 

A new provision is included, providing that, upon the expiration of 
the term of office of any member of the Board, such member shall 
continue to serve until his successor is appointed and shall have 
qualified. 

The salaries specified for members of the Board are those already 
provided for by law. 

A new provision relating to cooperation with other Federal agencies 
has been added in section 202, to enable the Board effectively to carry 
out its powers and duties. 

As one of the changes incidental to establishing the new Federal 
Aviation Agency, the section of title II of present law which provided 
for the officer now known as the Administrator of Civil Aeronautics 
is being eliminated. 


Titte IIT. ORGANIZATION oF FEDERAL AVIATION AGENCY AND 
PowrErRs AND Duties or ADMINISTRATOR 


Organization, administrative powers, etc. 

This title, which is almost entirely new, provides for the establish- 
ment of a new Federal Aviation Agency (hereinafter called the 
“Agency’’) under the direction of an Administrator and a Deputy 
Administrator, both of whom are to be appointed by the President, 
by and with the advice and consent of the Senate. In order to assure, 
to the maximum extent possible, the independence of the Adminis- 
trator in the discharge of his responsibilities under the bill, this title 
provides that he shall not submit his decisions for the approval, nor 
be bound by the decisions or recommendations, of any organization 
created by Executive order. 


FEDERAL AVIATION ACT OF 1958 13 


The compensation of the Administrator is fixed at the rate of 
$22,500 per annum and, with respect to his qualifications, this title 
provides that he— 

(1) shall be a citizen of the United States; 

(2) shall, at the time of his nomination, be a civilian; 

(3) shall have had experience in a field directly related to 
aviation; . 

(4) shall not have a pecuniary interest in, or own any stocks or 
bonds of, any aeronautical enterprise; ; 

(5) shall fot engage in any other business, vocation, or employ- 
ment; and 

(6) shall be appointed with due regard for his fitness to dis- 
charge the powers and duties vested in him. 

The principal office of the Agency must be in or near the District of 
Columbia, but it may exercise its powers at any other place. It is 
also provided that the Agency shall have an official seal which shall be 
judicially noticed. 

It is provided that the Deputy Administrator shall perform such 
duties and exercise such powers as the Administrator may prescribe, 
and shall act as Administrator during the absence or disability of the 
Administrator. 

The provisions with respect to the qualifications and status of the 
Deputy Administrator are identical with those prescribed for the 
Administrator, except that the Deputy Administrator may be an 
officer on active duty with the Armed Forces of the United States. 
In the event, however, that the Administrator is a former Regular 
officer of the armed services of the United States, the Deputy Adminis- 
trator may not be an officer on active duty with any of the Armed 
Forces or a retired or resigned Regular officer thereof. 

It is provided that the Deputy Administrator shall receive compen- 
sation at the rate of $20,500 per annum, except that if he is an officer 
on active duty, or a retired officer, he must elect to receive either the 
compensation provided for the Deputy Administrator under this title 
or the compensation to which he is entitled by reason of his military 
status, but in no event will he be entitled to receive both. If he elects 
to receive the compensation to which he is entitled by reason of his 
military status, the appropriate department is to be reimbursed by the 
Federal Aviation Agency. It is also provided that any such officer 
serving as Deputy Administrator shall, while so serving, continue to 
hold rank and grade not lower than that held by him at the time of his 
appointment as Deputy Administrator. 

This title also provides for direct participation by military per- 
sonnel in the exercise of the functions of the Administrator relating to 
the regulation and protection of air traffic (including provision of air 
navigation facilities and research and development with respect 
thereto) and the allocation of airspace. The Administrator is di- 
rected to provide for such participation through cooperative agree- 
ments with the Secretary of each of the military departments, includ- 
ing such agreements with respect to reimbursement as the Adminis- 
trator and the Secretary concerned may deem advisable, It is also 
provided, of course, that service of military personnel in the Federal 
Aviation Agency pursuant to such cooperative agreements shall not 
affect their military status or any benefits to which they may be 
entitled by reason of any such status, but no military personnel so 
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serving in the Agency shall, with respect to their responsibilities within 
the Agency, be subject to the direction or control of the department, 
or any agency or officer thereof, from which they are detailed to the 
Agency. The Administrator is also directed to make semiannual 
reports to the Congress concerning the military personnel utilized by 
him under such cooperative agreements, together with his evaluation 
of the effectiveness of such agreements in accomplishing direct mili- 
tary participation. 

In order to assist the Administrator in the discharge of his responsi- 
bilities under the bill, it is further provided that cooperative agree- 
ments shall be entered into between the Administrator and the 
Secretary of Defense, and between the Administrator and the Admin- 
istrator of the National Aeronautics and Space Administration, to 
establish suitable arrangements for exchanging information pertaining 
to their respective programs, policies, and requirements directly 
relating to such responsibilities of the Administrator. The Adminis- 
trator is also directed to develop, in consultation with the Department 
of Defense and other affected Government agencies, plans for effective 
wartime operation of the Agency and to propose legislation for such 
purpose to the Congress on or before January 1, 1960. In the event 
of war before the enactment of any such proposed legislation, the 
President is authorized to transfer any functions of the Agency to the 
Department of Defense, together with appropriate records, property, 
and personnel. Aside from such authority to transfer functions from 
the Agency to the Department of Defense in the event of war, the 
President is given general authority to transfer to the Administrator 
any functions of the executive departments or agencies of the Govern- 
ment relating primarily to selecting, developing, testing, evaluating, 
establishing, operating, and maintaining systems, procedures, facilities, 
or devices for safe and efficient air navigation and air traffic control, 
together with appropriate records, property, and personnel. 

his title also gives to the Administrator appropriate administra- 
tive powers relating to employment and training of personnel, co- 
operation with agencies and instrumentalities of State governments 
and the Federal Government, acquisition and disposal of property, 
delegation of functions, collection and dissemination of information, 
publication of required reports, and the conduct of hearings and in- 
vestigations. 


General powers 


Under this title, the Administrator is required to prescribe air- 
traffic rules and regulations governing the flight of aircraft, a duty 
which the Civil Aeronautics Board is empowered to perform under 
existing law. This important change places the responsibility for the 
safe and efficient use of the navigable airspace of the United States 
by both civil and military aircraft primarily in the hands of the Ad- 
ministrator. It is also his responsibility under this title to acquire, 
establish, operate, and improve air-navigation facilities, to conduct 
related research and development activities, and to provide necessary 
facilities and personnel for the regulation of air traffic. 

In addition, it is provided that no Federal funds shall be expended 
(other than for military purposes) for the acquisition, establishment, 
construction, alteration, repair, maintenance, or operation of any 
landing area (including air-navigation facilities thereon) unless the 
Administrator certifies that such landing area (or air-navigation facil- 
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ity) is reasonably necessary for use in air commerce or in the interests 
of national defense. It is further provided that no military airport 
or landing area, or missile or rocket site, shall be aequired, established, 
or constructed, or any runway layout substantially altered, unless 
reasonable prior notice thereof is given to the Administrator so that 
he may advise with the Congress, and with other interested agencies, 
with respect to the effect of any such proposed action on the use of 
airspace by aircraft. In the case of any other airport, it is also pro- 
vided that reasonable prior notice be given to the Administrator so 
that he may advise as to the effect on the use of airspace by aircraft. 
Provisions are also included which permit an appeal to the President 
in the case of a disagreement between the Administrator and the 
Department of Defense or the National Aeronautics and Space 
Administration. 

The Administrator is authorized to grant exemptions from any rule 
or regulation prescribed by him under this title if he finds that such 
exemption is in the public interest and, in addition, there is a general 
exemption from the Administrator’s air-traffic control powers in case 
of a military emergency. 

Annual report 


This title further provides that the Administrator shall submit an 
annual report to the President and to the Congress containing, in 
addition to a report of the work performed under the bill and infor- 
mation and data considered by the Administrator to be of value in the 
determination of questions relating to the improved utilization of 
national airspace, such recommendations as to legislation as he may 
deem necessary. The Administrator may also transmit recommenda- 
tions as to legislation at any other time. 


TITLE IV. AIR CARRIER ECONOMIC REGULATION 


This title provides for air carrier “economic regulation,” and is a 
reenactment, virtually without substantive change, of the existing 
law contained in title IV of the Civil Aeronautics Act of 1938, as 
amended. These provisions will be administered now, by the Civil 
Aeronautics Board, as they are at the present time. 

The provisions of this title relate to the following matters, among 
others: Certificates of public convenience and necessity; permits to 
foreign air carriers; tariffs of air carriers; rates for carriage of persons 
and property; transportation of mail by aircraft and rates for such 
transportation; accounts, records, and reports required of air carriers; 
consolidation, merger, and acquisition of control of air carriers; 
interests prohibited on the part of air carriers and officers and directors 
thereof; loans and financial aid; methods of competition; filing and 
approval of pooling and other agreements made by air carriers; and 
inquiries into the management Taw carriers. 


TITLE V. NATIONALITY AND OWNERSHIP OF AIRCRAFT 


The provisions of this title reenact existing law (title V of the Civil 
Aeronautics Act of 1938) relating to the registration of aircraft, 
without substantial change except as stated below: 

The functions under this title, currently performed by the Adminis- 
trator of the Civil Aeronautics Administration, are to be exercised by 
the new Administrator of the Federal Aviation Agency. 
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A new section (sec. 505) has been added dealing with dealers’ air- 
craft registration certificates. The substance of this section was 
contained in a bill (S. 3016, 85th Cong.) passed by the Senate on March 
3, 1958, as a proposed amendment to the Civil Aeronautics Act of 
1938, and, as added to this title, it provides specific statutory authority 
for the issuance by the Administrator of the Federal Aviation Agency 
of dealers’ aircraft registration certificates. 

The provisions of this title cover the following subjects: Registration 
of aircraft nationality; registration of engines, propellers, and appli- 
ances; recordation of aircraft ownership; limitation of security owners 
liability; and, as already mentioned, dealers’ aircraft registration 
certificates. 


TITLE VI. SAFETY REGULATION OF CIVIL AERONAUTICS 


This title deals primarily with the powers and duties of the Ad- 
ministrator relating to minimum standards of safety; classification of 
such standards; issuance, amendment, suspension, and revocation of 
airman, aircraft, and air-carrier operating certificates; and inspection 
and rating of aircraft, air-navigation facilities, and air agencies (such 
as schools giving instruction in flying or other phases of aeronautics). 

Except as noted below, this title is a reenactment of existing law 
without substantial change. 

1. The safety regulation functions currently performed by the Civil 
Aeronautics Board under existing law are transferred to the Adminis- 
trator of the Federal Aviation Agency. 

2. The authority of the Administrator under this title with respect 
to prescribing minimum rules and regulations and standards of 
safety is expressly limited to civil aircraft. For this reason, section 
601 (a) (7) of existing law (relating to the authority of the Adminis- 
trator to prescribe air-traffic rules) has been omitted from this title 
and such authority is now contained in section 307 (c) of title III of 
the committee amendment and applies to both civil and military 
aircraft. 

3. A new section 601 (c) has been added which gives the Adminis- 
trator, under certain circumstances, authority to grant exemptions 
from the requirements of any rule or regulation prescribed by him 
under this title. 

4. That portion of section 602 (b) of existing law relating to the 
right of any person to appeal to the Board a refusal of the Adminis- 
trator to issue an airman certificate has been amended to retain such 
right of appeal except in the case of persons whose certificates are, 
at the time of such refusal, under order of suspension and persons 
whose certificates have been revoked within 1 year of the date of such 
refusal. 

5. Section 609, relating to the authority of the Administrator to 
amend, suspend, and revoke certain certificates issued by him under 
this title, provides that the Administrator may, after affording the 
person affected by his proposed action an opportunity to be heard on 
any charges against him, amend, suspend, or revoke the certificate in 
question. The person affected by the action of the Administrator is 
given the right to appeal to the Board and, unless the Administrator 
advises the Board that an emergency situation is involved, the filing 
of such appeal will stay the effectiveness of any order issued by the 
Administrator. The Board is required to dispose of any such appeal 
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within 60 days and the person substantially affected by the Board’s 
order, and the Administrator as to matters of law, may obtain judicial 
review of the Board’s order. The procedure under existing law is 
substantially different in that the Board, not the Administrator, has 
the authority to suspend and revoke certificates issued under this title, 
except in cases of emergency. Under existing law therefore, when 
charges are made against an airman, for example, the Administrator is 
required to institute proceedings against such airman before the Board 
to suspend or revoke the airman certificate in question. Under 
existing law, in cases of emergency, any such certificate may be 
suspended by the Administration for a total of not more than 60 days, 
pending a decision by the Board. As explained elsewhere in this 
report, it is contemplated that when an appeal is taken to the Board, 
the burden of proof rests on the Administrator. 

6. Section 610 (a) of existing law, which sets forth specific conduct 
declared to be unlawful, has been amended to include additional viola- 
tions of safety requirements by certain ground personnel and by cer- 
tain employers of such personnel (such as manufacturers holding 
production certificates and air agencies) who are not included under 
existing law. The substance of the amendments to section 610 (a), 
referred to above was contained in a bill (S. 1749, 85th Cong.) passed 
by the Senate on March 6, 1958, as a proposed amendment to the 
Civil Aeronautics Act of 1938. 


TITLE VII. AIRCRAFT ACCIDENT INVESTIGATION 


This title deals primarily with the authority of the Board to conduct 
investigations of aircraft accidents. Except as noted below, this title 
continues current practices under existing law. 

1. Provision is made for appropriate participation by the military 
authorities concerned in cases of accidents involving both ervil and 
military aircraft. In cases of accidents involving solely military air- 
craft, provision is made for participation in the investigation by the 
Administrator when his functions are involved, and for informing 
him and the Board in other cases. 

2. Section 703 has been added to provide for the creation of special 
boards of inquiry to investigate accidents which involve substantial 
questions of public safety in air transportation. 


TITLE VIII. OTHER ADMINISTRATIVE AGENCIES 


This title is a reenactment of title VIII of the Civil Aeronautics 
Act of 1938 without substantial change. It relates to certain Presi- 
dential powers, certain duties of the Secretary of State, and certain 
functions of the Weather Bureau. 


TITLE IX. PENALTIES 


This title deals primarily with violations of provisions of the com- 
mittee amendment which may be punished by the imposition of civil 
or criminal penalties, or both, and also contains provisions relating to 
venue and procedure in the case of any such violation. Except as 
noted below, this title is a reenactment of existing law without sub- 
stantial change. 
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1. Section 901 (a), relating to civil penalties, has been amended to 
provide for the imposition of civil penalties for violations of title IIT 
of the committee amendment (which includes the authority of the 
Administrator to prescribe air traffic rules) and violations of title XII 
of the committee amendment (relating to security provisions). 

2. Section 902 (a), relating to criminal penalties, has been amended 
to exempt from the application of this section titles III and XII, which, 
as pointed out in the preceding paragraph, have been included under 
the application of section 901 (a), relating to civil penalties. 

3. Section 902 (f), relating to disclosure of information, has been 
amended to provide that this section will not authorize the with- 
holding of information by the Administrator or the Board from the 
duly authorized committees of the Congress. 

4. Section 904, relating to violations of customs and quarantine 
regulations, is a reenactment of sections 11 (b) and (c) of the Air 
Commerce Act of 1926 without substantial change. 


TITLE X. PROCEDURE 


This title deals primarily with the procedure to be followed in pro- 
ceedings before the Board, the Administrator, and joint boards com- 
posed of members of the Civil Aeronautics Board and the Interstate 
Commerce Commission. It also contains provisions relating to venue 
and judicial enforcement of the provisions of the committee amend- 
ment and enforcement of the orders, rules, and regulations issued 
thereunder (including terms, conditions, and limitations of certificates 
or permits so issued). 

Except as noted below, this title of the committee amendment is a 
reenactment of existing law without substantial change. 

1. Section 1001 of existing law, relating to conduct of proceedings 
by the Board and the Administrator, has been amended to specifically 
provide for participation by the Board as an interested party in rule- 
making proceedings conducted by the Administrator. 

2. Section 1002 (a) of existing law, relating to the filing of com- 
plaints in connection with violations, has been amended to specificall 
provide that the Secretary of the military department concerned will 
have authority to take disciplinary action against persons subject to 
the Uniform Code of Military Justice in cases where the complaint 
against any of such persons arises out of something done or omitted 
to be done while acting in the performance of official duties. 


TITLE XI. MISCELLANEOUS 


This title contains provisions dealing with hazards to air commerce, 
the effect of international agreements on the exercise of powers and 
duties vested in the Board and the Administrator, the nature and use 
of documents filed with the Board, public use of air navigation 
facilities owned or operated by the United States, the navigation of 
foreign aircraft in the United States, and the application of certain laws 
relating to foreign commerce. 

Except as noted below, the committee amendment is a reenactment 
of existing law, without substantial change: 

1. Section 1104 of existing law, relating to the withholding of 
information, has been amended to exempt from the application of this 
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section information requested by the duly authorized committees of 
the Congress. 

2. Section 1107 of the committee amendment is a reenactment, 
without substantial change, of sections 5 (c) and (d) of the Air Com- 
merce Act of 1926 relating to the public use of air navigation facilities 
owned or operated by the United States. 

3. Section 1108 of the committee amendment is a reenactment, 
without substantial change, of section 6 of the Air Commerce Act of 
1926 relating to the navigation of foreign aircraft in the United States. 

4. Section 1109 of the committee amendment is a reenactment, 
without substantial change, of sections 7 (a), (b), (c), and (e) of the 
Air Commerce Act of 1926 relating to the application of certain 
shipping, customs, and quarantine laws to aircraft. 


TITLE XII. SECURITY PROVISIONS 


This title deals primarily with the establishment of security provi- 
sions relating to air traffic so as to permit the maximum use of the 
navigable airspace of the United States by civil aircraft consistent 
with the national security. 

Except as noted below, this title of the committee amendment is a 
reenactment of existing law, without substantial change. 

1. Section 1201 has been amended to omit the provisions granting 
the President authority to prescribe the manner and extent of exer- 
cising the powers and duties granted under this title, and the period of 
time during which such powers and duties should be exercised as 
prescribed by him. This was done in further recognition of the fact 
that responsibilities for regulating airspace use is imposed upon the 
Administrator by the committee amendment. 

2. Section 1202 of existing law, relating to the requirement that the 
Civil Aeronautics Board consider national security as well as safety 
in carrying Out its responsibilities under title V1 of existing law, has 
been omitted from the committee amendment. The language con- 
tained in section 601 (a) (6), however, is intended to require the 
Administrator to issue such rules and regulations as he may find neces- 
sary to provide adequately for national security and safety in air com- 
merce, in carrying out his responsibilities with respect to safety regula- 
tion of civil aeronautics under title VI of the committee amendment. 

3. Section 1203 of existing law, relating to the authority of the 
Secretary of Commerce to establish zones or areas in the airspace above 
the United States in which the flight of aircraft would be restricted or 
prohibited, has been amended so as to provide that the Administrator, 
in consultation with the Department of Defense, shall establish such 
zones or areas in the airspace of the United States in the exercise of his 
authority with respect to airspace control under section 307 (a) of 
the committee amendment. 

4. Section 1205 of existing law, relating to the termination of this 
title on such date as may be specified by concurrent resolution of the 
two Houses of Congress, has been omitted, thus making this title of 


the committee amendment a permanent feature of the proposed new 
Federal Aviation Act. 
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TITLE XIII. WAR RISK INSURANCE 


This title contains provisions dealing primarily with insurance and 
reinsurance of certain persons, property, and aircraft against losses 
arising from war risks, and sets forth detailed requirements for its 
issuance. 

This title of the committee amendment is a reenactment of existing 
law without substantive change. 


TITLE XIV—-REPEALS AND AMENDMENTS 


This title provides for the repeal of a number of provisions of law, 
principally those which are being reenacted by, and made a part of, 
this legislation. Certain Presidential reorganization plans, or parts 
thereof, are also repealed. 

In addition, a number of laws are amended for the purpose of 
bringing them into conformity with this new legislation, such changes 
being necessitated principally because of transfers to the new Ad- 
ministrator of the Federa Aviation Agency of functions which, under 
the laws in question, are now vested in the Civil Aeronautics Ad- 
ministration. 


TITLE XV—SAVING PROVISIONS AND EFFECTIVE DATE 


Saving provisions 

This title contains “saving provisions” of the usual type, necessary 
because of the repeals of and changes in present law, and the adminis- 
trative changes, being made by this legislation. They deal with the 
effect of the legislation on existing rules, regulations, orders, ete., 
issued, made, or granted by officers or agencies in the exercise of 
functions which are, in effect, being neil erred to other officers or 
agencies. Also, they deal with pending administrative and judicial 
proceedings, transfers of appropriations, and transfers of personnel 
and property. 
Effective date 

The new Federal Aviation Agency cannot begin to function, of 
course, until the Administrator has taken office dnd has had an oppor- 
tunity ‘to organize the Agency so that it can begin to exercise its powers 
and duties under this legislation. Therefore, this title provides that 
the section which creates the Agency and provides for the appoint- 
ment of the Administrator and Deputy Administrator, as well as 
certain other provisions which will assist the Administrator in organiz- 
ing the Agency, shall take effect on the date of enactment of the 
legislation, while all the other provisions are to become effective on 
the 30th day after the Administrator takes office. 
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APPENDIX 
AGENCY REPORTS 


The committee received and considered the following letters in 
connection with this legislation: 


Executive Orrick OF THE PRESIDENT, 
Bureau or THE Bupeet, 
Washington, D. C., July 28, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHatrman: This will acknowledge your letter of 
July 17, 1958, inviting the Bureau of the Budget to comment on 
S. 3880, a bill to create a Civil Aeronautics Board and a Federal 
Aviation Agency, to provide for the regulation and promotion of civil 
aviation in such manner as to best foster its development and safety, 
and to provide for the safe and efficient use of the airspace by both 
civil and military aircraft. 

The bill substantially conforms with recommendations of the Presi- 
dent contained in his message transmitted to the Congress on June 13, 
1958. These recommendations were incorporated in H. R. 12616 and 
proposed amendments thereto presented to your committee on behalf 
= vee administration by the Chairman of the Airways Modernization 

oard. 

You are therefore advised that the enactment of S. 3880 would be 
in accord with the program of the President. 

Sincerely yours, 
Puiturr S. Hueuss, 
Assistant Director for Legislative Reference. 





Airways MoperNizATION Boarp, 
Washington, D. C., July 24, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairMANn: This is in response to your request dated 
July 17, in which you asked for my views and comments on 5. 3880. 
I should like to endorse S. 3880 in the most vigorous fashion possible, 
and urge that the Committee on Interstate and Foreign Commerce 
of the House of Representatives report this bill favorably to the House. 
If enacted into law, S. 3880 would accomplish in all major respects 
the principal objectives set forth in the report rendered by Mr. 
Edward P. Curtis in 1957. The Curtis report convincingly revealed 
that if aviation were to continue to grow in a satisfactory manner, 
maintaining a high level of safety, certain organizational faults in the 
Federal Government required correction. ‘The principal organiza- 
tional need is for a unified Federal aviation agency into which are 
consolidated all of the essential management functions common to 


both civil and military aviation. S. 3880 would accomplish this 
essential need. 
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Two aspects of S. 3880 are of such importance that I should like to 
placemajoremphasisonthem. First, S. 3880 provides for consolidation 
in the new Agency of the function of developing and issuing safety 
regulations. Consolidation of this function in the new Agency will 
eliminate confusion, overlap, duplication, and gaps now existent in 
the safety-regulation area because of division of responsibility be- 
tween two agencies. It is essential that one agency of government, 
and one agency alone, be responsible for issuing safety regulations if 
we are to have timely and effective guidelines for safety in aviation. 
The Administrative Procedure Act, under which these regulations will 
be issued, and a provision for appeals to the courts, provide the neces- 
sary safeguards against arbitrary action on the part of the issuing 
authority and eliminate any need for time-consuming appeals to 
another agency of government. 

The second item of unusual significance in S. 3880 is the provision 
for military participation in the new Agency. As the Curtis report 
pointed out, we are faced with the need of joining military and civil 
operations in the management of our air traffic in order to assure 
harmonious growth and a high level of safety. To accomplish this, 
significant military air-trafic management and communications 
functions must be transferred to the new Agency. These are func- 
tions which are essential to the support of the military services in the 
conduct of their primary mission, the defense of the Nation. The 
armed services should not relinquish any of these functions without 
the assurance that necessary support operations are available for 
defense needs. I am compelled to say that it is absolutely essential, 
therefore, that military personnel participate jointly with civilian 
personnel in the new Agency in order to assure that military needs are 
understood and met. S. 3880 recognizes this need and makes 
adequate provision therefor. 

I am advised that this legislation is in accordance with the Presi- 
dent’s program, and I am also authorized to state that the above 
stated views are the official views of the administration. 

Sincerely, 
E. R. Qussapa, 
Chairman, Airways Modernization Board. 





DEPARTMENT OF THE Atr Force, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 23, 1958. 
Hon. Oren Harris, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives. 

Dear Mr. CuarirmMan: I refer to your request for the comments of 
the Department of Defense on S. 3880, an act to create a Civil Aero- 
nautics Board and a Federal Aviation Agency, to provide for the 
regulation and promotion of civil aviation in such manner as to best 
foster its development and safety, and to provide for the safe and 
effieient use of the airspace by both civil aid military aircraft, which 
was referred to your committee on July 15, 1958. The Secretary of 
Defense has delegated to this Department the responsibility for ex- 
pressing the views of the Department of Defense on this matter. 
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As you are aware, S. 3880, as originally introduced in the Senate, 
was identical to H. R. 12616, which was introduced in the House and 
on which your committee has been holding hearings. The interested 
agencies of the executive branch of the Government, including the 
Department of Defense, submitted a large number of proposed revi- 
sions to the original S. 3880 on an agencywide basis. Almost all of 
these revisions were accepted by the Senate Committee on Interstate 
and Foreign Commerce. The remaining few matters at issue have 
since been worked out, so that S. 3880, as passed by the Senate is, 
considered entirely satisfactory by the Department of Defense. 

This Department feels it is of great importance that this proposed 
legislation establishing a Federal Aviation Agency be enacted during 
this session of Congress. It is urgent that the Congress set up at 
the earliest date a single agency with the broad authority to support 
common needs of civil and military aviation in the United States and 
to provide for the safe and efficient use of the airspace, taking into 
full account both the military requirements for national defense and 
the needs of civil aviation. S. 3880, as referred to your committee, 
effectively accomplishes these objectives. 

S. 3880 represents, in the opinion of the Department of Defense, 
an excellent balancing of the civil and military interests involved in 
national aviation, with the objective of achieving effective joint 
planning and greater safety and efficiency in the use of the airspace. 
This has not been an easy task. It has involved the joint construc- 
tive efforts of a number of the agencies of the executive branch, 
including the Department of Defense and the Senate Interstate and 
Foreign Commerce Committee. It is for this reason, and in order to 
assure passage of this important legislation during this session of 
Congress, that the Department of Defense strongly urges your com- 
mittee to report out favorably S. 3880. 

This report has been coordinated within the Department of 
Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Matcotm A. MacIntyre, 
Under Secretary. 





THE SecRETARY OF COMMERCE, 
‘ashington, D. C., July 30, 1958. 
Hon. Oren Harris, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in reply to your request for our 
views on S. 3880, an act to create a Federal Aviation Agency, and 
for other purposes. 

We favor enactment of S. 3880. Under Secretary Louis S. Roths- 
child testified before your committee for the Department on H. R. 
12616, the companion bill to S. 3880. We supported enactment of 
these bills provided they were amended to incorporate certain pro- 
posals made by the administration. In his testimony, Mr. Rothschild 
particularly emphasized the need for assuring that the safety rule- 
making authority of the new Agency would be adequate and that 








24 FEDERAL AVIATION ACT OF 1958 


provision be made for military participation in the operation of the 
proposed Federal Aviation Agency. These suggestions, together with 
a number of others, have been incorporated in S. 3880 as passed by 
the Senate. We, therefore, favor approval of this act by the Congress. 

It is our hope that your committee will give favorable consideration 
to S. 3880 as promptly as possible to assure that action on this legis- 
lation will be completed before the end of the current session of 
Congress. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. The Bureau of the Budget further advises 
that enactment of S. 3880 will be in accord with the program of the 
President. 

Sincerely yours, 
SincLtain WEEKS, 
Secretary of Commerce. 





Civi. Arronavutics Boarp, 
Washington, July 29, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Harris: The Board is in receipt of your letter 
of July 17, 1958, requesting our views in connection with 5. 3880, as 
passed by the Senate, a bill to create a new Federal Aviation Agency. 

On June 25, 1958, the Board appeared before your committee and 
testified on H. R. 12616, a bill which is identical to S. 3880 as originally 
introduced. At that time, the Board strongly endorsed legislation to 
create a single aviation agency responsible for the research, develop- 
ment, installation, maintenance, and operation of aviation facilities 
and services relating to air traffic control. We stated that these have 
been the real problem areas in the past--the areas where corrective 
legislative action is needed, and that these air traffic control functions 
are functions which truly belong in the executive branch of the Gov- 
ernment and should remain there. We pointed out that, on the 
other hand, the formulation of regulatory policy, the basic rulemak- 
ing power, is a legislative function involving a delicate balancing of 
rights and interests, and should be retained in the Civil Aeronautics 
Board, an independent tribunal directly responsible to the Congress. 

S. 3880 proposes to transfer the safety rulemaking function to the 
Administrator. As originally introduced, section 601 (c) of the pro- 
posed bill would have authorized the Board, on its own initiative, or 
upon the request of an affected person, to suspend for review any 
rule, regulation, or minimum standard issued by the Administrator if 
the Board finds that substantial economic hardship exists. 

In discussing this question of review, the Board advised your com- 
mittee that review by the Board solely on the ground of economic 
hardship would not provide an adequate safeguard against an im- 
proper act of the Administrator. We note that the Senate, in passing 
S. 3880, has now deleted even this limited review by the Board. 

It is difficult to believe that Congress would be willing to transfer 
to the executive branch the quasi-legislative rulemaking function 
which it has seen fit to vest in the Civil Aeronautics Board without 
providing for reasonable safeguards. The Congress, and particularly 
your committee, has shown deep concern over the question of whether 
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the regulatory agencies are exercising their quasi-legislative and 
quasi-judicial functions independently of the executive branch. In 
our testimony before your committee, we pointed out that the firm 
stand which you and your colleagues have taken was of considerable 
assistance to the Board in enabling it to assert its legislative suthority 
in the field of safety rulemaking, particularly with respect to the 
recent airspace regulation. S. 3880 would turn over to the executive 
branch not only the entire control of airspace, the very matter which 
the Board, after difficult and painstaking consultations with the 
military, was able to free from executive control, but all of the safety 
rulemaking as well. 

Your committee is well aware of the serious problems which have 
existed in the field of research and development and in planning activi- 
ties involving aviation facilities. The record before your committee 
shows that these are the real areas where corrective legislation is 
needed, and the report of the Senate Interstate and Foreign Commerce 
Committee on S. 3880 clearly spells this out at pages 6 and 7: 

“Nowhere did the twin evils of subordination and coordination pro- 
duce more unfortunate results than in the highly critical field of air 
traffic control and air-navigation-facilities planning. * * * Year after 
year, CAA’s requests for funds to buy long-range radar and other equip- 
ment necessary to permit a higher degree of positive traffic control 
were denied by the Department of Commerce or the Bureau of the 
Budget. * * * The bleak fact is that our airways-control system is 
largely inadequate for present civil and military needs. This is the 
price we are now paying for years of diffusion, confusion, and a bargain- 
basement approach to the problems of aeronautical developments.” 
[Italic supplhied.] 

The testimony of record before your committee and before the 
Interstate and Foreign Commerce Committee of the Senate clearly 
shows that the difficulties facing the aviation industry today have 
been caused by the lack of adequate research, development, and air- 
navigation-facilities planning in the executive branch of the Govern- 
ment. The record is anual clear that the quasi-legislative safety 
rulemaking functions exercised by the Board have not been deficient 
or responsible for the present-day dilemma caused by the lack of air- 
traffic-control facilities. Yet, S. 3880 would completely destroy the 
competent, smooth-working safety rulemaking machinery, for which 
the Board has been commended by your committee, and turn this 
function over to the very agencies which are responsible for our present 
dilemma. This in our opinion will create new problems which could 
seriously impair the aviation industry for years to come. The Board 
is strongly of the view that the Administrator under the proposed bill 
should be free to devote his entire attention to solve the serious and 
difficult air-traffic-control problems without assuming the additional 
responsibility of safety rulemaking—a responsibility which belongs 
to the Congress and not to the executive branch. 

One of the most troublesome aspects of S. 3880, and one which 
could have a serious impact on the local service and smaller trunkline 
carriers, is the failure of the proposed bill to give any consideration to 
balancing the equities between economic and safety considerations 
insofar as safety rulemaking is concerned. S. 3880 completely ignores 
this basic concept which is one of the underlying philosophies of the 
Civil Aeronautics Act. Under the proposed bill the Administrator 
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would issue safety regulations but would not be competent, nor would 
he be expected, to weigh the economic aspects. Since there would be 
no review by the Board, there would be no balancing of the economic 
and safety factors with respect to safety rulemaking. This is a 
significant factor and one which has not been adequately disposed of 
by the Senate committee. On page 10 of the Senate report it is 
stated that safety rulemaking need not be done by a judicially minded 
body as in the economic field, because there “the problem is one of 
balancing competing business interests; technical problems, if existent, 
are largely incidental.’’ The report then states that the theory tends 
to break down when applied to the promulgation of safety standards 
because here the competition, if any, is between men and machines— 
the standard to be applied being principally determined by existing 
technical considerations. The Board cannot subscribe to this posi- 
tion which repudiates the congressional intent expressed in the Civil 
Aeronautics Act that there should be a balancing of the safety and 
economic considerations in the field of safety rulemaking. In adopt- 
ing the Civil Aeronautics Act of 1938, this was a basic concept which 
Congress spelled out in section 2. It was the specific intent of Con- 
gress that the Board consider the economic consequences of each 
safety regulation which it promulgates. It is obvious that standards 
could be established which would further enhance safety but at a price 
that few could afford to fly. This point was forcefully brought out 
in the hearings before your committee by the representative of a local 
service airline who pointed out that a single bad decision by the 
Administrator could put a local service carrier out of business almost 
om” night—a situation from which there would be no appeal under 

. 3880. 

In our judgment, the minimum safeguard required is the right of 
complete review by the Board, not only on the ground of economic 
hardship but in matters where air safety has been compromised. 
The action of the Administrator should be reviewed by the Board 
either on its Own initiative or upon petition of any person affected 
thereby, and the Board should have the authority to direct the 
Administrator to take corrective action. Also the Senate committee 
was concerned with this problem. It recognized the necessity for 
appropriate safeguards but erroneously relied upon the Administrative 
Procedure Act as the solution. The Senate report states at page 11: 

“So far as the danger of arbitrary or capricious agency action is 
concerned, the Administrative Procedure Act, which generally would 
apply to agency rulemaking processes, offers an effective safeguard.” 

Although the Administrator would be expected to comply with the 
Administrative Procedure Act, this would not provide an adequate 
safeguard because the Administrator, a single individual who would 
be surrounded by the military and other agencies of the executive 
branch, would have complete power to issue final regulations from 
which there would be only a limited appeal. It is true that the Ad- 
ministrative Procedure Act requires publication in the Federal 
Register of a notice of proposed rulemaking and that all interested 
parties should be gaven an opportunity to participate in the rulemak- 
ing proceeding. However, the Administrative Procedure Act would 
provide little if any safeguard where the Administrator decides that 
a rulemaking proceeding should not be instituted. 
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Nor would judicial review provide adequate protection against an 
erroneous decision by the Administrator. A decision of the Adminis- 
trator could be appealed to the courts only if it is arbitrary and ca- 
pricious or if the Administrator exceeded his legal authority. There 
would be no basis for appeal on matters which require a careful 
balancing of the economic and safety considerations or which compro- 
mise air safety. 

The argument has been made that since there is no appeal at the 
present time from a Board regulation, except to the courts, there 
should be no appeal from a regulation issued by the Administrator. 
We cannot agree with this argument. The Board is in an entirely 
different situation from that of the Administrator under the proposed 
bill. First, no user of the airspace shares in the decisional process of 
the quasi-legislative rulemaking function now being performed by 
the Board. Under the proposed bill, the military, the largest user 
of the airspace, would play a major role in rulemaking decisions issued 
by the Administrator. Second, the Board in carrying out its rule- 
making functions is responsible only to Congress, Under the pro- 
posed bill, the Administrator and the military would be part of the 
executive branch of the Government and therefore would be answer- 
able to the President. This was the very situation which Congress 
was so careful to avoid when it established an independent five-man 
bipartisan Board to deal with this legislative rulemaking function. 

One of the most disturbing features of S. 3880 is the extent and 
manner of military participation in the proposed Federal Aviation 
Agency. The Board agrees that there is a need for military partici- 
pation in the agency responsible for facilities and services, Thus, 
if Congress were to take corrective legislative action where such action 
is needed—to create a single agency for research, development, installa- 
tion, maintenance, and operation of aviation facilities and services 
relating to air-traffic control—the active participation by the military 
in such an agency would be necessary and appropriate. But by 
adding the legislative safety rulemaking function to the duries and 
responsibilities of the Administrator, the participation by the military 
becomes a problem of major concern. 

The Board is strongly of the view that the military should have no 
direct responsibility in the field of safety rulemaking. There is a 
peace for the participation by the military in the regulatory process 

ut not in the making of a final independent decision, The Silene 
Establishment is the raed and one of the most important users of 
the airspace. S. 3880 ignores the fact that there are other important 
users such as the certificated air carriers, the supplemental carriers 
general aviation, and the private flyer who are also vitally concerned 
with the allocation of airspace. At the present time all of the users 
of the airspace have an equal opportunity to participate in rulemaking 

roceedings, with the final decision resting in the Civil Aeronautics 

oard. It is the Board’s view that the final decision should be made 
by a truly independent quasi-legislative agency of the Congress and 
that this function shoud not be shared by any party in interest. 

We note that S. 3880 makes no specific provision for the retention of 
existing Board personnel, nor does it provide for the continuation of 
the Board’s current appropriations. In contrast, section 201 (a) 
expressly continues in office the present Board membership, and sec- 
tion 304 effects a complete transfer of personnel and unexpended 








) 
| 


28 FEDERAL AVIATION ACT OF 1958 

appropriations from the Civil Aeronautics Administration and other 
named agencies to the newly created Federal Aviation Agency. The 
Board recognizes that there is no intent to remove from their present 
positions any of the Board’s staff nor is there any desire to terminate 
the appropriations without which the Board, specifically retained by 
section 201 (a), could not function. Further, there are other indicia 
both in the bill and its history in the Senate which show that the 
Board and its organization is to be continued intact. Yet section 
201 (a) does not provide for continuation of the Board which appears 
to be the most desirable solution to the problem. Another alternative 
would be to follow the precedent of section 339 of the Tariff Act of 
1930 (19 U.S. C. 1339, 46 Stat. 706). 

In connection with section 406 (a) as adopted by the Senate in 
S. 3880, it is suggested that the words ‘certificates authorizing”’ in 
line 9 on page 75 be deleted and in lieu thereof there be inserted the 
words “authority permitting.” Section 406 (a) as passed by the 
Senate recognizes the authority of the Board to authorize the carriage 
of mail on a nonsubsidy basis by certificate or otherwise. These 
changes are being suggested in order to eliminate any possible incon- 
sistency in this subsection. 

It also appears that at the end of subsection 406 (a) on page 75, 
line 13, two sentences have inadvertently been omitted. The follow- 
ing material should be inserted immediately following line 13: 

“Any petition for the fixing of fair and reasonable rates of com- 
pensation under this subsection shall include a statement of the rate 
the petitioner believes to be fair and reasonable. The Postmaster 
General shall introduce as part of the record in all proceedings under 
this subsection a comprehensive statement of all service to be required 
of the air carrier and such other information in his possession as may 
be deemed by the Civil Aeronautics Board, to be material to the in- 
qu aba 
The Board also suggests that a change be made in section 406 (c) 
of the Senate bill. This section which reflects the capital gains legis- 
lation recently passed by the Congress (Public Law 85-373) would 
change the existing law by making such legislation applicable not 
only to the determination of subsidy rates, but to service mail pay as 
well. This was not the intent of Public Law 85-373 which related 
solely to subsidy compensation. Under the circumstances, the Board 
recommends that there be inserted the word “subsidy”’ after the word 
“for’’ in line 23 on page 76, that a comma be inserted after the word 
“compensation”’ in line 24, and that the words “for the transportation 
of mail’ be deleted from line 24. 

Sincerely yours, 
James R. Durres, 
Chairman. 








FEDERAL AVIATION ACT OF 1958 29 


DEPARTMENT OF COMMERCE, 
Civit AERONAUTICS ADMINISTRATION, 
Washington, July 24, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: We have been advised that, in your con- 
sideration of H. R. 12616 and S. 3880 as passed by the Senate, some 
question has arisen with respect to new section 609, dealing with the 
amendment, modification, suspension, and revocation of safety cer- 
tificates. This question relates to the problem of whether the Ad- 
ministrator would have the burden of proof in the event of appeal to 
the Civil Aeronautics Board from his orders amending, modifying, 
suspending, or revoking safety certificates. 

I would like to remove all doubt on this question. In our judgment 
the Administrator, as the complaining party, would have the normal 
burden of proof in any appeal to the Civil Aeronautics Board to estab- 
lish facts justifying the amendment, modification, suspension, or revo- 
cation of any safety certificate. This is the present practice of the 
CAA in proceedings of this type presently conducted by the Civil 
Aeronautics Board, and in this respect, it 1s our opinion that section 
609 makes no change in existing law. We would expect that the 
Federal Aviation Agency would continue to follow the same practice 


and suggest that you make this amply clear in the report of the com- 
mittee. 


Sincerely yours, 
James T. Pyrite, Administrator. 


O 
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APPROVING THE REPORT OF THE DEPARTMENT OF THE 


INTERIOR ON RED WILLOW DAM AND RESERVOIR IN 
NEBRASKA 


Avaust 4, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. AsprInauu, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
{To accompany H. Con. Res. 301] 


The Committee on Interior and Insular Affairs, to whom was 
referred the concurrent resolution (H. Con. Res. 301) to approve the 
report of the Department of the Interior on Red Willow Dam and 
Reservoir in Nebraska, having considered the same, report favorably 
thereon without amendment and recommend that the concurrent 
resolution do pass. 


PURPOSE 


The purpose of this House concurrent resolution is to approve the 
feasibility report of the Secretary of the Interior on the Red Willow 
Dam and Reservoir, Frenchman-Cambridge division, Nebraska, 
Missouri River Basin project, and thereby permit construction of 
these works to go forward, subject to the appropriation of funds 
therefor. 


BACKGROUND 


Public Law 505, 84th Congress (70 Stat. 126), transferred adminis- 
trative jurisdiction over construction of the Red Willow Dam and 
Reservoir from the Secretary of the Army to the Secretary of the 
Interior. In so doing, it provided that there should be no expenditure 
of funds for construction until the Secretary of the Interior, with the 
approval of the President, had submitted to the Congress a report 
demonstrating the proposed works to be economically justified, and 
the Congress had approved such report. This language was placed 
in Public Law 505 because at that time a feasibility report on the 
Red Willow Dam and Reservoir had not been completed. Pursuant 
to this requirement the Secretary of the Interior submitted to the 
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Congress on August 1, 1958, his report on the Red Willow Dam and 
Reservoir demonstrating the engineering and financial feasibility 
thereof. The report was approved for submission to the Congress by 
the President on July 29, 1958. 


COST 


This legislation in itself involves no additional cost to the Federal 
Government. Legislation authorizing appropriation of funds for 
construction of the Missouri River Basin project has previously been 
enacted. 

DEPARTMENT'S RECOMMENDATION 


The Department’s findings with respect to the engineering and 
financial feasibility of the Red Willow Dam and Reservoir are favor- 
able and the Department recommends construction thereof. 


DESCRIPTION OF THE PROJECT 


The Red Willow Dam and Reservoir and associated works will 
form an important final increment in the highly coordinated operation 
of the Frenchman-Cambridge division of the Missour River Basin 

roject for multiple-purposes. The Red Willow unit consists of the 

ed Willow Dam and Reservoir, Red Willow Creek diversion dam, 
and the necessary canals, laterals, drains and appurtenant facilities 
to provide irrigation service to some 4,150 acres of land along either 
side of Red Willow Creek and extending downstream along the north 
side of the Republican River to the town of Cambridge, Nebr. 

In addition to its value for irrigation, the Red Willow unit will 
provide substantial benefits for flood control and fish and wildlife 
conservation and will provide additional recreational opportunities. 
The Red Willow unit is estimated to cost $9,808,000, of which 
$6,186,000 would be allocated to irrigation and would be reimbursable, 
$3,277,800 would be allocated to flood control, $301,200 would be 
allocated to fish and wildlife and $43,000 would be allocated to 
recreation. The portion of the irrigation allocation which the water 
users cannot repay will be repaid from Missouri River Basin project 
revenues. Economic justification for the Red Willow unit is demon- 
strated by the fact that benefits from construction and operation 
of the unit exceed the costs in a ratio of 1.43 to 1. 


DEPARTMENT'S REPORT 


The covering letters of the Department’s feasibility report are set out 
hereinafter. They include Secretary Seaton’s letter of August 1, 1958, 
transmitting the report to the Congress, President Kiser hower’s letter 
of July 29, 1958, approving the transmission of the report to the 
Congress, Secretary Seaton’s letter of June 30, 1958, transmitting the 
report to the President, and Commissioner of Reclamation Dexheimer’s 
letter report dated June 17, 1958. 


DE 
SUNITED 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 1, 1958. 
Hon. Sam RAayYBuRN, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: The report of the Department of the Interior 
on Red Willow Dam and Reservoir and assaciated works, Frenchman- 
Cambridge division, Missouri River Basin project, Nebraska, is 
transmitted herewith for your consideration, pursuant to the provi- 
sions of Public Law 505, 84th Congress (70 Stat. 126). 

Red Willow Dam is an authorized feature of the Missouri River 
Basin project. By the act of May 2, 1956 (Public Law 505) adminis- 
trative jurisdiction over its construction, operation, and maintenance 
was transferred from the Secretary of the Army to the Secretary of 
the Interior, with the proviso that no expenditure of funds for con- 
struction of the works be made until a report demonstrating that 
the project is economically justified has been submitted, with the 
approval of the President, to the Congress and the Congress has 
approved such report. The attached documents are in fulfillment 
of that proviso. 

The features proposed in the report will complete the storage and 
distribution systems for the multiple-purpose Frenchman-Cambridge 
division of the Missouri River Basin project. Red Willow Reservoir 
will provide storage capacity for irrigation, flood control, fish and 
wildlife, and recreational purposes. It will serve directly some 4,150 
acres of irrigable land and, in coordinated operation with other 
features of the Frenchman-Cambridge division, it will provide virtually 
complete control and utilization of the water resources of the area. 

The cost of the works proposed is estimated at $9,808,000 (April 
1957 prices), of which $3,622,000 are allocated to nonreimbursable 
purposes and $6,186,000 are allocated to irrigation and will be repaid 
in accordance with reclamation law. That portion of the reimbursa- 
ble cost allocation which is beyond the ability of the water users to 
repay will be derived from Missouri River Basin project power 
revenues. 

Copies of the proposed report on Red Willow Dam and Reservoir 
and associated works were transmitted to the affected States, the 
Secretary of the Army, and to interested Federal agencies for com- 
ments. The report and copies of all comments received were then 
transmitted to the President through the Bureau of the Budget. 
Enclosures to this letter include the Department’s report, copies of all 
letters of comment received, and a letter from the President, dated 
July 29, 1958, indicating his approval of the report. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Intervor. 
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Tue Wuire Hovssz, 
Washington, July 29, 1958. 
Hon. Frep A. Seaton, 
Secretary of the Interior, 
Washington, D. C. 

Dear Mr. Secretary: This is in reply to your letter of June 30, 
1958, transmitting your report on the Red Willow unit, Missouri 
River Basin project, Nebraska. The report has been prepared 
pursuant to Public Law 505, 84th Congress, which requires approval 
by the Congress of a report demonstrating the economic justification 
of the Red Willow unit prior to any expenditures of funds for its 
construction. 

I herewith approve the presentation of your report on the Red 
Willow unit to the Congress for its consideration. 

Sincerely, 
Dwiext D. EisenHowEr. 


DEPARTMENT OF THE INTERIOR, 
Bureau OF RECLAMATION, 
Washington, D. C., June 30, 1958. 


Through: Bureau of the Budget. 


THE PRESIDENT 
The White House, 
Washington, D. C. 

Dear Mr. Presipent: My report on Red Willow Dam and Reser- 
voir and associated works, Frenchman-Cambridge division, Nebraska, 
Missouri River Basin project, is transmitted herewith for your con- 
sideration, pursuant to Public Law 505, 84th Congress (70 Stat. 126). 

Red Willow Dam and Reservoir was authorized for construction by 
the Corps of Engineers, Department of the Army, as a feature of the 
comprehensive Missouri River Basin project. The proposed reservoir 
is on Red Willow Creek, a tributary of the Republican River in 
southern Nebraska, and its conservation and flood control storage 
capacity can most effectively be used by coordinated operation with 
the lands and other reservoirs of the Frenchman-Cambridge division. 
In recognition of this situation, the Congress passed legislation (act of 
May 2, 1956) transferring the responsibility for construction, opera- 
tion and maintenance of the unit to this Department. The law 
requires among other things that “The Secretary of the Interior * * * 
with the approval of the President have submitted to the Congress 
completed reports * * *’’. This report is made in response to the 
requirement of law. 

The storage capacity created by Red Willow Dam will provide flood 
control, irrigation water supply, and recreational and fish and wild- 
life benefits. About 4,150 acres of land in the Frenchman-Cambridge 
division will depend upon this reservoir for regulation of their irriga- 
tion water supply under anticipated conditions of development of 
the basin resources. Waters will be released from storage to Red 
Willow Creek at such times and in such quantities as to protect the 
downstream areas from floods and to assure adequate water for irriga- 
tion as needed. 

The lands to be served are of good quality and are well suited to 
sustained crop yields under irrigation. The prevailing dry land grain 
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crop economy would be convered under irrigated conditions to feed 
grains and hay, livestock farming and specialized crops. The ma- 
jority of the lands are already included in the Frenchman-Cambridge 
rrigation District, which has in effect a repayment contract with the 
United States. No difficulty is anticipated in amending the district 
boundaries to bring the remaining lands under the same contract. 

The cost of the works proposed herein is estimated as of April 1957 
at $9,808,000. Current prices are not substantially higher for this 
type of work. About 63 percent of this cost is tentatively allocated 
to irrigation and is reimbursable. The nonreimbursable remainder 
is allocated to flood control, except for small allocations to recreation 
and fish and wildlife. Irrigation water revenues of the Frenchman- 
Cambridge division which are creditable to this unit would amount 
to about $778,000 over a 40-year period. The remainder of the 
irrigation allocation would be repaid by other revenues of the Mis- 
souri River Basin project. Analyses of the Missouri River Basin 
project indicate that basinwide net revenues will be available to meet 
these requirements. 

Economic justification for the unit is demonstrated by the overall 
benefit-cost ratio which on the basis of total benefits over a 100-year 
period is 1.43 to 1. If direet benefits only are used, this ratio would 
be 0.99 to 1. Ona 50-year period of analysis, the ratios for total and 
direct benefits would be 1.05 and 0.75 to 1. 

Copies of this report have been sent to all the States of the Mis- 
souri River Basin, and to the interested Federal agencies. Comments 
have been received from all to whom the report was sent and copies 
of these letters of comment are attached to the report. 


We recommend that the report be approved as meeting the require- 
ments of Public Law 505. We would appreciate receiving advice 
concerning the relationship of the Red Willow Unit to your program, 


after which the report will be forwarded to the Congress for considera- 
tion. 


Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


DePARTMENT OF THE INTERIOR, 
Bureau OF RECLAMATION, 
Washington, D. C., June 17, 1958. 
THe SECRETARY OF THE INTERIOR. 

Sir: This is my report on Red Willow Dam and Reservoir and 
associated works, Frenchman-Cambridge division, Nebraska, Missouri 
River Basin project. It is based upon and includes my proposed 
report on this unit, which you approved for transmittal to the gover- 
nors of the affected States and to the Secretary of the Army for review 
on March 13, 1958. 

In accordance with that approval, we have transmitted the report 
to the proper officials of all of the States of the Missouri River Basin 
and to the interested Federal agencies. All of the States and agencies 
to which the report was sent have commented, and copies of their 
letters are attached to and made a part of this report. 

Since we received no comments which necessitate revision or re- 
writing of the report, it appears to be suitable in its present form. 
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Our recent letter to the Secretary of Agriculture, copy attached, 
discusses certain technical phases of the project. 

We believe that this report, with the report of the regional director, 
and its attachments, meets the reporting requirements of Public Law 
505, 84th Congress (70 Stat. 126) and demonstrates the feasibility and 
economic justification for the plan as a unit of the Missouri River 
Basin project. 

Ace ordingly, I recommend that you approve and adopt this report 
as your report on Red Willow Dam and Reservoir and associated 
works, and that you transmit it, together with the letters of comment 
and the basic documents, to the President and subsequently to the 
Congress with your recommendation for approval of the report in 
accordance with provisions of Public Law 505. 

Respectfully, 
W. A. Dexnermer, Commissioner. 


Approved and adopted June 30, 1958. 
Frep A. SEATON, 
Secretary of the Interior. 


COMMITTEER’S RECOMMENDATION 


The Interior and Insular Affairs Committee recommend that House 
Concurrent Resolution 301 be adopted. 


O 
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2d Session No. 2426 


RELIEF OF CERTAIN EMPLOYEES OF THE DEPARTMENT 
OF THE NAVY 


Avuaust 4, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12212] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12212) for the relief of certain employees of the Department of 
the Navy, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The proposed legislation would relieve any Navy Department em- 
ployee who was assigned to the Golcuk Navy Yard, Ismet, Turkey, in 
the period from November 23, 1955, to April 30, 1957, of any liability 
to refund any overpayment of per diem paid as the result of adminis- 
trative error, and provides for the payment of any funds withheld 
because of the overpayments. 


STATEMENT 


In connection with our program of aiding Turkey, es of the 


Navy Department have been sent to the Goleuk Naval Shipyard on 
a loan basis from our naval shipyards. These selected employees 
served as technical advisers to the Goleuk Naval Shipyard. H. R. 
12212 concerns 16 of these individuals who performed temporary duty 
at the Goleuk yard under these circumstances, and the problem faccd 
by these men as a result of the overpayment of certain per diem 
allowances in connection with the temporary-duty assignment at the 
overseas location. 

These employees were entitled to receive per diem payments at a 
rate fixed by the Bureau of the Budget. Until November 23, 1955, 
the prescribed rate was $13 a day for persons assigned in the manner 
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of the 16 employees in this instance. After that date, the rate was 
changed to $8. From the information presented to the committee, it 
appears that the Navy notified its personnel that its governing regu- 
lations would be amended effective November 23, 1955, by cover sheet 
No. 614, dated December 7, 1955. This was the change which bad 
the effect of reducing the per diem allowance from $13 to $8. How- 
ever, the report of the Department of the Navy to this committee on 
the bill shows that the local disbursing officer did not receive the notice 
to change the amount of per diem allowances, and the 16 individuals 
here concerned therefore received the erroneous amount. The 
Department report described the situation in the following manner: 


The local disbursing officer who had the responsibility for 
the correct payment to these employees did not receive the 
notice promulgating the reduction in the per diem rate and, 
therefore, these 16 employees continued to receive the $13 
per diem rate until the error was discovered by the dis- 
bursing officer in April 1957 


Notwithstanding the opposition voiced in the Navy report, this 
committee feels that it is only just that the relief provided for in 
H. R. 12212 should be granted to the group of the employees who, 
through no fault of their own, have been subjected to this lability as 
a result of an abrupt change in regulations and the delay in their 
proper application. This matter has also been brought to the atten- 
tion as the result of a private bill which has been referred to the 
committee prompted by the same situation, and this committee is of 
the firm opinion that it is more logical to handle the matter in the 


general manner proposed in H. R. 12212 than in the piecemeal ap- 
proach of a private bill for each individual affected. Accordingly, the 
committee recommends that the bill be considered favorably. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice oF LueaIstatTive LiAIson, 
Washington, D. C., June 27, 1958. 
Hon. EManurgL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
May 16, 1958, to the en of the Navy requesting comment on 
H. R. identical bills for the relief of certain 
employees of the Department “ot the Navy. 

These bills would relieve of liability any employee of the Depart- 
ment of the Navy who, as a result of administrative error, received 
any overpayment of per diem while assigned to duty at the ee 
Navy Yard, Ismet, Turkey, during the period beginning November 2 
1955, and ending April 30, 1957. 

Enactment of this legislation would affect 16 individuals who were 
overpaid varying amounts from $73.60 to $1,462 while serving at 
Goleuk Navy Yard. These individuals were recruited from the 
United States for temporary duty at Goleuk. While. performing 
this temporary duty, they were entitled to receive per diem at the 
rate published by the Bureau of the Budget. This rate is controlling, 
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and no agency or department may exceed the prescribed payment. 
Until November 23, 1955, the prescribed rate was $13, after which 
date the rate changed to $8 per day. The local disbursing officer 
who had the responsibility for the correct payment to these employees 
did not receive the notice promulgating the reduction in the per diem 
rate and, therefore, these 16 employees continued to receive the $13 
per diem rate until the error was discovered by the disbursing officer 
in April 1957. It is for this overpayment that relief is sought by 
this legislation. 

As a general rule, private relief bills are not favored by the Depart- 
ment of the Navy, since such bills are necessarily discriminatory in 
nature. Enactment of this legislation would afford preferential treat- 
ment to the 16 individuals concerned, and would discriminate both 
against those persons who did the same job and received the correct 
amount and those persons who were overpaid at other locations and 
who are required to return their overpayments. It is recognized, of 
course, that in some circumstances overriding equities may fully 
warrant an exception to this general proposition and, consequently, 
justify the enactment of a bill affording relief; however, in this in- 
stance, such overriding equities do not appear to be present and, 
accordingly, the Department of the Navy opposes enactment of 
H. R. 12212 and H. R. 12223 

The Department of the Sones has been advised by the Bureau of 
the Budget that there is no objection to the aubmission of this report 
on H. R. 12212 and H. R. 12223 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
R. Y. McE roy, 

Captain, United States Navy, Deputy Director, Legislative Liaison. 


CoMPTROLLER GENERAL OF THE UNITED Starks, 
Washington, June 18, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of May 23, 1958, acknowledged 
May 27, requests our views upon H. R. 12212 and H. R. 12223. 
The two bills, which are identical, would relieve certain employees 
of the Department of the Navy from liability to refund excessive 
per diem payments received during the period November 23, 1955, 
to April 30, 1957, while assigned for duty at the Goleuk Navy Yard, 
Ismet, Turkey, and also would authorize refunds to those employees 
who already have paid back all or part of such excessive payments. 

Effective November 23, 1955, the Bureau of the Budget reduced 
the per diem rate payable to civilian employees on temporary duty at 
Goleuk Navy Yard, Ismet, Turkey, from $13 to $8. However, 
because of administrative error, oversight, or inadvertence, appro- 
priate officials in Turkey were not notified of the said reduction in 
the per diem rate prescribed for that area, and the employees involved 
continued to be paid at the old (excessive) rate. Since the employees 
apparently received the excessive per diem payments without knowl- 
edge or notice that they were incorrect, and otherwise appear to have 
been without fault, there is some equity to the view that they should 
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not now be required to make refund of the excessive portion of the 
per diem payments so received. On the other hand, from a legal 
standpoint, the financial hardship which might result from collection 
from a recipient of the excessive per diem payments ‘“‘cannot stand 
against the injustice of keeping what never rightfully belonged to him 
at all.’ (See United States v. Bentley, 107 F. 2d 382, 384.) The 
weighing of the conflicting equities for the purpose of determining the 
propriety of the granting of private legislative relief in this case in- 
volves a matter of policy which must be resolved by the Congress, 
and, therefore, we offer no recommendation concerning the merits 
of the bills. 

We do consider, however, that the bill as worded may be broader 
than intended by the Congress. Not only would they relieve the 
individuals involved from liability to refund excessive per diem pay- 
ments arising out of the administrative failure to reduce the per diem 
rate for Turkey from $13 to $8 as required by the Bureau of the 
Budget, but also would forgive any other overpayments of per diem 
during the period in question which were occasioned by administrative 
error. 

We note that, in the case of certain of the employees here involved, 
payment at the full per diem rates was made, whereas such payment 
should have been reduced on account of quarters being made available 
to such employees without charge. The reduction of per diem rates in 
accordance with regulations of the Bureau of the Budget and imple- 
menting regulations of the departments and agencies where free 
quarters are made available to the employee is a requirement of long 
standing and of general knowledge, and we do not assume that either 
the appropriate officials in Turkey or, for that matter, the employees 
themselves, would have been unaware of such requirement. Accord- 
ingly, your committee may wish to consider modifying the language 
of the bill so as to extend relief only insofar as concerns the first 

category of overpayments. Such an amendment might be accom- 
plished by changing the first sentence in the bills to read as follows: 
‘That any employee of the Department of the Navy who received 
an overpayment of per diem covering any part of the period November 
23, 1955, to April 30, 1957, inclusive, while stationed at Goleuk Navy 
Yard, Ismet, Turkey, resulting from an adrrinistrative failure to 
reduce his per diem rate to conform with the locality rate for that 
area prescribed by the Bureau of the Budget, is reliev ed of all liability 
to refund such overpayment.’ 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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FRYINGPAN-ARKANSAS PROJECT, COLORADO 


Aucust 4, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. AspINnatL, from the Committee on Interior and Insular Affairs, 
submitted the following us WweReits 
REPORT SEP 2 1958 


[To accompany H. R. 13523] MAIN 

READING ROOM 
The Committee on Interior and Insular Affairs, to whom was 

referred the bill (H. R. 13523) to authorize the construction, operation, 


and maintenance by the Secretary of the Interior of the Fryingpan- 
Arkansas project, Colorado, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE 


This legislation would authorize the construction and operation of 
the multiple-purpose Fryingpan-Arkansas project for the purposes of 
furnishing supplemental irrigation water and municipal water, con- 
trolling floods on the Arkansas River, supplying electrie power and 
energy, and for other incidental purposes. Supplemental irrigation 
water would be made available for approximately 322,000 acres of 
land through the transmountain diversion annually of an average of 
69,200 acre-feet, the conservation of flood flows, the reregulation of 
winter flows, and the reuse of return flows. About 20,500 acre-feet 
of water would be made available to meet the rapidly expanding 
municipal water needs of Colorado Springs, Pueblo, and other Arkan- 
sas Valley towns. Operation of the project for flood control would 
prevent a large part of the flood damages which under present condi- 
tions occur between Pueblo and the existing John Martin Reservoir. 
The hydroelectric plants and related facilities would provide over a 
half billion kilowatt-hours of electric energy annually to meet the 
expanding power needs in the area. In addition, the project would 
provide sediment control, stream pollution abatement, and fish and 
wildlife benefits. 
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NEED 


The waters of the upper Arkansas River Basin are presently over 
appropriated, resulting mm serious loss in crop production on the 
presently irrigated farmland. Supplemental water supplies are neces- 
sary to stabilize the agricultural economy in the area. The 322,000 
acres which would benefit from this project now have an inadequate 
or undependable supply of water. Numerous irrigation ditches have 
no water until May and many have no water after early August. 
Pumping from ground water to supplement surface supplies has been 
expanded to the limit of available rec harge. Crop losses on irrigated 
lands have been severe in recent years with the irrigated area unable 
to produce sufficient livestock feed for its own use. The diminished 
agricultural economy has had a serious impact upon the business, 
employment, and income in the Arkansas Valley towns. 

Municipal water needs in the valley have become critical. Dimin- 
ishing supplies together with population growth in Pueblo, Colorado 
Springs, and the other valle *y towns have contributed to this critical 
water supply situation. Transmountain diversion is the only source 
of any appreciable amount of water to meet these municipal needs 
except to divert the already short agricultural water to municipal use 
and further disrupt the agricultural economy of the area. 

Floods in the upper Arkansas River Valley annually threaten the 
loss of property and discourage investment, and the additional flood 
protection which would be provided by this project is badly needed. 

The needs for electric power and energy in the project area are 
expanding rapidly and the additional supplies from this project would 
help meet this demand for additional electric energy. 

Sediment control, pollution control, protection of fish and wildlife, 
and additional recreational opportunities are also needs in the project 
area which will be improved by the construction of this project. 

In summary, the most pressing and immediate needs of the upper 
Arkansas Valley can be met by construction and operation of the 
Fryingpan-Arkansas project as recommended in this legislation. 


BACKGROUND 


The Fryingpan-Arkansas project has been under study by the 
Department of the Interior for many years—the first studies dating 
back to 1936. The Department completed its planning report on the 
project in 1951, and after its review by the States of the Colorado 
River Basin and affected Federal agencies it was submitted to Congress 
in 1953, and was printed as House Document 187, 83d Congress. The 
Department at that time recommended construction of the Fryingpan- 
Arkansas project and since that time has continued to press for its 
authorization. The project has had the full approval of the State 
of Colorado since the operating principles were agreed to in January 
1951. 

In addition to the legislation in the present Congress, consideration 
was given to legislation to authorize the Fryingpan-Arkansas project 
in the 83d Congress and the 84th Congress. Extensive hearings 
have been held. All aspects of the project “have been thoroughly con- 
sidered. Authorizing legislation passed the Senate in both the 83d 
and 84th Congresses and has also passed the Senate in the present 
Congress. Authorizing legislation was favorably reported by this 
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committee in both the 83d and 84th Congresses, and by this report 
is again favorably reported. The President has specifically recom- 
mended enactment of legislation authorizing this project in his last 
several budget messages to the Congress. 


AMENDMENTS 


The committee amended the legislation as originally introduced 
(H. R. 594) in several respects. The amendments were designed 
primarily to give additional protection to the western slope and the 
Colorado River Basin States with respect to their rights to the use of 
Colorado River water. They are all incorporated in the present bill, 
H. R. 13523. 

An amendment was adopted which specifically limits the amount 
of water to be exported from the Colorado River system to 2,352,800 
acre-feet over any consecutive 34-year period or an average of 69,200 
acre-feet a year. Another amendment makes it clear that the Aspen 
Reservoir on the western slope shall be operated in such a way that 
there is no impairment of existing or prospective beneficial consump- 
tive uses of water in the Colorado River Basin. The original bill was 
also amended to provide for construction of an additional small 
reservoir on the Fryingpan River to assist in the preservation and 
propagation of fish life of that river. Another amendment requires 
the project to be operated so as not to adversely affect the grazing 
operations in the Roaring Fork and Fryingpan River Basins. A new 
subsection was added specifically directing the Secretary of the 
Interior to comply with all the applicable provisions of the compacts 
and acts which make up the so-called “law of the river” and in the 
event of failure of ee Secretary to so comply the legislation permits 
any State of the Colorado River Basin to bring an action in the 
Supreme Court of the United States. 

In addition to the so-called “protective” amendments several other 
amendments were adopted. One of these provides for payments to 
school districts of their increased costs, both for operation and ad- 
ditional space, resulting from the construction activities in the area. 
These payments, however, would be diminished by any other Federal 
financial assistance and by the additional tax revenues received by 
the districts by reason of project activities. Another amendment 
provides for cooperation between the Secretary of the Interior and the 
Secretary of Agriculture with respect to the administration of the 
recreational aspects of the project. The formula for determining 
interest rate to be paid on municipal water and power allocations was 
modified to make it consistent with the formula contained in the 


Colorado River Storage Project Act. Other minor and clarifying 
amendments were adopted. 


DESCRIPTION OF THE PROJECT AND PLAN OF OPERATION 


The Fryingpan-Arkansas project is a self-contained mu'tiple- 
purpose development wherein each function is related and contributes 
to the support of the overall project and its feasibility. It would 
utilize water to which Colorado has legal right by interstate compact 
and in a manner which has been agreed upon by the State of Colorado 
and by both eastern slope and western slope representatives as evi- 
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denced by the detailed operating principles which are made a part of 
the legislation by reference. 

The construction of the Fryingpan-Arkansas project would not 
imply a commitment for developing future water supplies in the 
Colorado River Basin for diversion to the Arkansas River Basin, and 
the legislation specifically limits the amount of water which may be 
diverted for project purposes. The division annually of an average 
of 69,200 acre-feet combined with the regulation of winter flows, the 
reuse of return flows, and the conservation of flood flows would in- 
crease the water supplies annually in the Arkansas Valley an average 
of about 185,000 acre-feet. This amount would furnish supplemental 
water for approximately 322,000 acres of farmland and would furnish 
20,500 acre-feet of water for municipal use. 

The power installations would total 123,900 kilowatts from which 
an estimated 505 million kilowatt-hours of electric energy would be 
generated annually. 

The project works would consist of the following: 

(a) A system of about 50 miles of covered canals and tunnels on the 
western slope of the Continental Divide, for the collection of water 
from Hunter Creek and Fryingpan River, tributaries of the Roaring 
Fork River; 

(6) Aspen Reservoir, with an active capacity of 28,000 acre-feet, 
near the town of Aspen on the western slope, to provide replacement 
water and water for future use in meeting the demands in western 
Colorado; 

(c) A reservoir on the Fryingpan River having a capacity of approxi- 
mately 5,000 acre-feet to provide for the preservation and propagation 
of the fishlife of the Fryingpan River; 

(d) The Fryingpan-Arkansas tunnel, about 6 miles in length, for 
diverting water collected on the western slope to the eastern slope; 

(e) The Sugar Loaf Reservoir on the eastern slope in the upper 
Arkansas Basin, enlarged from its present capacity of 17,000 acre. feet 
to 117,000 acre-feet for storage and regulation of water imported from 
the western slope; 

(f) The Snowden diversion dam on the Arkansas River above Snow- 
den, Colo., and the Snowden diversion canal which would convey water 
from the Arkansas River to the enlarged Twin Lakes Reservoir; 

(g) The Twin Lakes Reservoir in the upper Arkansas Basin, a few 
miles south of Snowden, Colo., enlarged from its present active capac- 
ity of 56,000 acre-feet to 260,000 acre-feet, for storage and regulation of 
water imported from the western slope by the Fryingpan-Arkansas 
diversion, water imported by existing Twin Lakes diversion, and 
water diverted from the Arkansas River by the Snowden Canal; 

(hk) The Pueblo Reservoir on the Arkansas River west of Pueblo, 
Colo., with a capacity of 400,000 acre-feet to store water for irrigation 
and municipal use and for flood control ; 

(¢) A project power system comprising 60 miles of canals, 7 power- 
plants having an installed capacity of 123,900 kilowatts, 7 switchyards, 
9 substations, and about 400 miles of transmission lines; and 

(7) Specific municipal water delivery facilities for furnishing 
additional municipal water to Pueblo, Colorado Springs, and severa 
Arkansas Valley towns, which delivery facilities would be constructed 
by the United States ‘only after construction by the communities 
themselves proves infeasible. 
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An important feature of the project is the 28,000 acre-foot Aspen 
Reservoir on the western slope. This reservoir will serve to assure 
present and potential western slope water users that the proposed 
diversion of water to the eastern slope will not deprive them of water 
to the use of which rights now exist or are hereafter acquired pursuant 
to the laws of the State of Colorado. This assurance is set out in the 
rather elaborate set of operating principles for this and other features 
of the project which is incorporated in the legislation by reference. 
These operating principles will constitute a portion of the law of the 
project and will not be subject to change except by further act of 
Congress or, as provided in the bill, by the Secretary’s adoption 
of modifications recommended by a commission composed of repre- 
sentatives of the State of Colorado, both western slope and eastern 
slope interests, and the United States. 


COSTS AND REPAYMENT 

The present estimated cost of the Fryingpan-Arkansas project is 
$159,287,000, not including the small reservoir on the Fryingpan 
River, which adds an additional estimated $1,500,000. On the basis 


of the separable costs-remaining benefits method of cost allocation 
the $159,287,000 is tentatively allocated as follows 


Euvstated project. aot... 2 oF os es a eee ee oe $159, 287, 000 


Repayable interest during construction....._.......2.-.------- 2, 545, 000 
Total investment.._..............«.- dy hn-wine io Late bel'pteapeiiitinn resign - ae 

Less nonreimbursable costs: 
Flood control__-__--- Ee 2 See hares ate alee ata eee 17, 227, 000 


Fish and wildlife _ — — - 


Pa ababs - 12, 155, 000 


Balance reimbursable _ - dahitcnirsithie a dees eis tale 142, 450, 000 


teimbursable costs: 
Irrigation 
Power 4s Sas ee : 
Municipal water supply 
Municipal water delivery system 


BS Stared = Jes Sn ee 67, 069, 0600 

satnitd elena ean e see eae 51, 605, 000 
Stat es 10, 037, 000 
ste os i 13, 739, 000 


ei Se ...-- 142, 450, 000 


Total __ 


1 Allocation to fish and wildlife is limited to separable costs. 


The total cost of the reservoir on the Fryingpan River would be 
allocated to fish and wildlife and would be nonreimbursable. 

The allocations to both power and municipal water would be 
repaid with interest and the allocation to irrigation would be repaid 
without interest. The costs allocated to flood control and fish and 
wildlife would be nonreimbursable. The repayment analysis indicates 
that the power investment could be retired in a 44-year period follow- 
ing completion of construction. The municipal water supply system 
investment could be repaid in 48 years following completion of con- 
struction and the municipal water delivery system investment could 
be repaid in 50 years following the completion of that system. The 
irrigation investment could be retired in 54 years following the com- 
pletion of construction from revenues paid by the irrigation bene- 
ficiaries and from the application of net power and municipal revenues 
after the power allocation had been repaid with interest. The details 
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of expected annual net revenues and a summary of repayment are set 
out in the following two tables 


Details of annual net revenues—function and source of revenues 


Irrigation and district: 














Project water (51,200 acre-feet, at $5.40) __...........-------- $276, 500 
Twin Lakes service (12,500 acre-feet, at $3)__.._____.________-_ 37, 500 
Regulation of winter water (74,000 acre-feet, at $2.25)___._____ 166, 500 
District tax (average over repayment period) !__.__.._____._-- 477, 200 

RI Ss oe ee ere Sa oo ee eb 957, 700 
Less operation, maintenance, and replacement__.__........__ — 88, 000 

Net irrigation revenues (rounded) -._.......--._-----...-- 869, 700 

Power: 


370,000,000 kilowatt-hours, at 6.5 mills 


TE ee, 2, 405, 000 
97,200,000 kilowatt-hours, at 3.5 mills 


ss earas aemeee 340, 200 


EN oo ee bd, Oe uin. Jk nw dee Was Che Ubi mien wee 2, 745 5, 200 
Less operation, maintens ance, ‘and re epl: IOS. C5. oes ee ee — 870, 000 


Net power revenues (rounded) _____..__-.--- ik ikke tel be on. Sha 1, 875, 200 


Municipal and industrial water supply: 


Municipal supplies (20,500 acre-feet, at $5.40)_...._.._.______- 110, 700 
Storage of C. F. and I. water (4,000 acre-feet, at $2)___________ 8, 000 
Portion of district tax ! (applied to repayment of municipal water 
yee MESES 0 il Ss ER | AG SIS pat 223, 000 
is cisn titin bd debs Cadhink alin bee bees ithionaebsthan 341, 700 
Less operation, maintenance, and re ple OTIS eciciisis nt ec wehenlbeene — 13, 000 
Net municipal water revenues (for supply)_...--....-------- 328, 700 
Municipal and industrial water delivery system: 
Delivery of water to Colorado Maciciinaie (10,000 oan at 
A a 3 ee ee 293, 900 
Delivery of water to valle y towns (7 500 acre-feet, t $53.20) ___ 391, 500 
Subtotal......._- Se alse eeepc gilts Sabb eeecieee ahaa "685, 400 
Less operation, maintenance, ‘and re plac SNM Sis. « iecuaile — 201, 000 
Net municipal water revenue (for delivery system)___._____- 484, 400 
Total average annual net project revenue__._.____-~- var ae 3, 558, 000 


1 The district tax would be realized from ad valorem tax of 1 mill levied by the conservancy district on 
taxable property within the district boundaries. The 1956 assessed value of property within the contem- 
plated project was $395 million. It has been estimated that the average annual increase in assessed valua- 
tion would equal 2 percent of the 1956 valuation. An average of $40,000 per year has been allowed for dis- 
trict expense, 
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Repayment summary 


Current estimates 
Estimated construction costa... .. 2). ce le he oe Loe oe $159, 287, 000 
Tentative allocation of costs: 
2 2 ee oan meno 67, 069, 000 
Municipal water: 
Basie project costs (reimbursable) __..............--.-. 9, 692, 000 
Delivery system (reimbursable) -........---...---.--- 13, 291, 000 
Popwees (relate i hi cai snd <a cacnrinns depen endothe areal 49, 853, 000 
Flood control (nonreimbursable)__....._.........----_---_- 17, 227, 000 
Fish and wildlife (nonreimbursable)_.._........-...-_----- 2, 155, 000 
Tetal reimbureahe «nisinis occ coi ceicedd.vgis «Stesduahled 139, 905, 000 
"ROSA DOUROTIIRR TNR ince nig bioeseaniattnminailiaal 19, 382, 000 
Estimated annual net revenues: 
ipvetion | ee Bereg eis tees Soa. t's OS TE 1 869, 700 
Power50. 224251 0s Wh ice oe, 1, 875, 200 
Municipal w ater: 
WE EGE MONON. 5 or icse staan vie <r ws tes ee rs as eee 328, 700 
TOE CES i ae eae ae 484, 410 
Estimated repayment periods: Years 
Sirigation inveltment 3030 Le... ek. ee 254 
Municipal water investment... ..- sel eld ee el kd 248 
Pere? VOR 3 itn dss wrriviionk tidbit dk Bh atin ds 244 


1 A verage-year revenues. 
2 After construction is completed and revenues have been brought up to normal. Power net revenues 


after the power allocation is repaid with interest, will be applied to assist in retiring the irrigation invest- 
ment. 


INTERSTATE CONSIDERATIONS 


The State of Colorado is a party to the Colorado River compact of 
1922 and the upper Colorado River Basin compact of 1948. The 
consent of the Congress has been given to both of these documents. 

Under the 1948 compact, Colorado's share of the waters apportioned 
a the upper basin States is 51.75 percent. The Colorado River water 
proposed to be diverted by the Fryingpan-Arkansas project is about 
2 percent of Colorado’s share of the upper basin’s apportionment. 
The proposed project has been approved by the Upper Colorado River 
Commission. 

Section 7 of H. R. 13523 specifically provides, as a matter of caution, 
that the use of water from the Colorado River system under this 
project shail be subject to applicable provisions of the Colorado 
River compact, the upper Colorado River Basin compact, the Boulder 
Canyon Project Act, the Boulder Canyon Project Adjustment Act, 
the Colorado River Storage Project Act, and the Mexican Water 
Treaty. It also provides that none of the waters exported from the 
Colorado River Basin by this project shall be made available for use 
outside of the State of Colorado by exchange or substitution. Colo- 
rado’s obligations under the Arkansas River compact remain un- 
changed. Finally, the bill provides that it shall not be construed to 
aid or prejudice any right or claim of right to the use of the waters 
of the Colorado River system or as an interpretation of any of the 
documents referred to above. 


. 
COMMITTEE CONCLUSIONS 


The committee concludes that the Fryingpan-Arkansas project is 
sound from an engineering, economic, and financial standpoint and 
that the project is urgently needed to supplement the supply of water 
for existing acreage now under cultivation and for municipal use in 
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the Arkansas Valley. The legislative proposals made herein are in 
general accord with the established policy followed by Congress in 
connection with other Federal reclamation projects. 

The committee concludes that the bill protects the western slope 
and the Colorado River Basin States with respect to their use of 
Colorado River water. The committee believes that such water uses 
would not be impaired by the operation of the project. The com- 
mittee concludes that the Fryingpan-Arkansas development is a self- 
contained project and does not depend in any way on further trans- 
mountain diversion of water or on further development and that 
enactment of this legislation would in no way constitute a commit- 
ment to later authorization of any transmountain diversion project. 

The operation of the Fryingpan-Arkansas project would be subject 
to the power preference provisions and the excess lands provisions of 
reclamation law. 


REPORTS OF EXECUTIVE DEPARTMENTS 


The reports of the Department of the Interior and the Department 
of Agriculture on H. R. 594, the legislation as originally introduced, 
follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 20, 1957. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encte: This is in response to your request for an 
expression of the views of this Department on H. R. 594, a bill to 
authorize the construction, operation, and maintenance by the Secre- 
tary of the Interior of the Fryingpan-Arkansas project, Colorado. 

We recommend that the bill be enacted. 

H. R. 594 is virtually identical with H. R. 412, 84th Congress, as 
it was reported by your committee on February 6, 1956. Enactment 
of legislation to authorize construction of this project has been recom- 
mended by the President in his message accompanying the budget for 
the fiscal year 1958. In that message, the President said: “I urge once 
again the prompt enactment of legislation which will enable the 
Fryingpan-Arkansas multiple-purpose project to get underway in the 
fiscal year 1958.”’ In the budget itself (p. 803) it is pointed out that 
the administration proposes to initiate construction of the Frying- 
pan-Arkansas Project during the next fiscal year if it is authorized 
and that the budget includes an item of $2 million to be requested for 
this purpose. 

A rather full description of the engineering features of this proposed 
undertaking, of the purposes which it will serve, and of the benefits 
which will be associated with it are readily available in Senate Docu- 
ment No. 106, 82d Congress, and in the report of the Department of the 
Interior on the project which Was submitted on June 9, 1953, to the 
President of the Senate and the Speaker of the House of Representa- 
tives in accordance with the provisions of section 9 (a) of the Recla- 
mation Project Act of 1939 and printed as House Document 187, 
83d Congress. The present report notes certain modifications in 
the engineering plan for the project set out in House Document 187 
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and includes revisions in its estimated costs and in its financial and 
economic analyses to bring them more nearly up to date. It also 
proposes certain modifications in the repayment program set out in 
House Document 187. 

For convenient reference by the committee, the purposes and ex- 
pected accomplishments ef the project may be summarized thus: 
The project contemplates (1) diversion through the project works 
from the Roaring Fork River Basin in western Colorado to the Ar- 
kansas River Basin in eastern Colorado of approximately 69,000 acre- 
feet of water per annum; (2) diversion through the existing works 
of the Twin Lakes Company of about 15,000 acre-feet per annum over 
and above what that company now diverts; (3) storage on the eastern 
slope for the waters thus imported and, in addition, for eastern slope 
flood waters and winter flows averaging 50,000 and 93,000 acre-feet 
per annum, respectively. This water will make possible the furnishing 
and supplemental irrigation water for 322,000 acres of irrigated land 
not having an adequate water supply and will supply expanding 
needs for municipal, domestic, and industrial water in the upper 
Arkansas Basin. The project will prevent a large part of the flood 
damages which, under present conditions, occur between Pueblo and 
John Martin Reservoir. In accomplishing these primary purposes 
of the project, works will be provided for the generation of an average 
of 505 million kilowatt-hours of hydroelectric power annually. 

An important feature of the project is the 28,000 acre-foot Aspen 
Reservoir on the western slope. This reservoir, the cost of which is 
included in the cost of the project, will serve to assure present and 
potential western slope water users that the proposed diversion of 
water to the eastern slope will not deprive them of water to the use 
of which for domestic, irrigation ond: manufacturing purposes (in- 
cluding power generation in the case of existing rights) mghts now 
exist or are hereafter acquired pursuant to the laws of the State of 
Colorado. A rather elaborate set of operating principles for this and 
other features of the project, in the formulation of which representa- 
tive spokesmen for various interests within the State of Colorado 
participated and which was approved by the Colorado Water Con- 
servation Board, is incorporated in the bill by reference. These 
operating principles will, accordingly, constitute a portion of the 
law of the project and will not be subject to change save by further 
act of Congress or, as provided in section 3 of the ‘Dill, by the Secre- 
tary’s adopti ion of modifications thereof recommended by a com- 
mission composed of representatives of the contemplated Eastern 
Colorado Conservancy District, the Colorado River Water Con- 
servation District, the Colorado Water Conservation Board, and the 
United States. 

After the publication of Senate Document No. 106 the Department 
of the Interior reviewed the project, and certain modifications in the 
repayment proposals contained in that document have been recom- 
mended. These are included in our report to the President of April 
30, 1953, which is one of the documents comprising the report which 
was sent to the Congress as noted above, on June 9, 1953. Since 
that time, additional studies have been conducted in the field, based 
upon later construction cost estimates, new policies on cost alloca- 
tions, revisions in the estimates of project revenues (especially those 
derived from power and the conservancy district tax), and a new 

H. Rept. 2427, 85-2——-2 
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alinement of municipal water requirements and facilities, notably 
elimination of the large treatment plant as a Federal project feature. 
As compared with the 69- year payout period incorporated in the 
Secretary’s ‘report of April 30, 1953, the-new studies show that ell 
reimbursable project costs can be repaid in approximately 60 years, 
including an 8-year period during which construction is being com- 
pleted and project revenues are being built up to normal. 

The following tabulation indicates the major changes in project 
costs and allocations as a result of the new studies: 


H. Doe. 187 December 1954 





Irrigation $75, 128. 000 | $67, 653, 000 
Municipal and inc dustrial water | | 
Delivery features. a 21, 500, 000 | 16, 328, 000 
Other___. ; 11, 154, 000 8, 200, 000 
Power- 41, 945, 000 44, 551, 000 
Flood control. aa 20, 341, 000 17, 911, 000 
Fish and wildlife és i | 2, 830, 000 | 1, 898, 000 
Total 2, 898, 000 | 156, 541, 000 


Power revenues: 
Firm power rate, mills 


i 
5. 5 | 6.0 
Net annual revenues ---_- $1, 504, 400 | $1, 720, 200 
Conservancy district revenues: | 
Irrigation __- $622, 000 | 1 $657, 000 
Municipal and industrial $1, 054, 000 1 $855, 000 
Benefit-cost ratios: } 
Direct benefits only - -- 1.05 to 1 | 1.05 to 1 
All benefits_. 1.48 to 1 1.47 tol 


‘ Including tax levy. 


These estimates are based on October 1954 price levels. Changes 
in price indexes since that time indicate a 2 to 3 percent increase in 
the overall cost. Details will be furnished vour Committee at the 
hearings. 

The area affected by the proposed project is an area containing 
outstanding fish and wildlife resources. The principles of operation 
approved by the Colorado Water Conservation Board, mentioned 
previously in this letter, will safeguard the highly important sports 
fishery on the western slope by providing for certain spec ‘ified mini- 
mum flows in the Roaring Fork and Fryingpan Rivers. This Depart- 
ment expects also to work out operating plans to protect, to the 
fullest extent practicable, the potentially important sports fishery 
resources in the headwaters of the Arkansas River on the eastern 
slope. This area is relatively close to population centers in east 
central Colorado and is subject to heavy sportsmen’s use. The 
inclusion of preservation and propagation of fish and wildlife as one 
of the purposes of the project in section 1, together with authority 
provided in section 6 and in the act of August 14, 1946 (60 Stat. 1080), 
will permit reasonable modifications in the project plan for protection 
of fish and wildlife resources so that the entire project will be sound 
from the fish and wildlife standpoint. Such changes for the protec- 
tion of fish and wildlife resources as the Department may find desirable 
to carry out under the authority of the bill will be principally in the 
plan of operation, not of construction, of the project. H. R. 594 
provides the flexibility needed to carry out the investigations and 
planning for protection of fish and wildlife resources that are required 
in the postauthorization stage. 
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The bill also provides for the construction of public recreation facili- 
ties on lands withdrawn or acquired for the Fryingpan-Arkansas 
project. The costs associated with such facilities will, under the 
terms of the bill, be nonreimbursable. These provisions of H. R. 594 
are substantially the same as those found in the Colorado River 
Storage Project Act (Public Law 485, 84th Cong.) and are in many 
respects similar to provisions found in other recent authorization acts. 
Lack of clear-cut legislative authority has in the past handicapped 
this Department in carrying out a program for the provision of recrea- 
tion facilities at reclamation reservoirs. This Department is inclined 
to encourage, to the greatest extent practicable, development of public 
recreation facilities on lands withdrawn or acquired in connection 
with the development of water resources projects and believes that 
there should be one uniform national law governing the development 
of recreation resources. In the absence of such a law, it is desirable 
that the merits of recreational developments be considered in connec- 
tion with individual projects. 

Attached is a statement concerning estimated personnel and other 
requirements for the Fryingpan-Arkansas construction as provided in 
Public Law 801, 84th Congress. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
FreD G. AANDARL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF INTERIOR—SuBJECT Matter: Birt To AuTHoRIZE 
CONSTRUCTION OF FRYING PAN-ARKANSAS PROJECT 


Estimated additional man-years of civilian employment and expenditures for the its 
5 years of proposed new or expanded programs 


1957 1958 1959 


Estimated additional man-years of civilian 
employment: Executive direction: Steno- 
graphic 


Total, executive direction _-. 
Administrative services and support: Clerical 


Total, administrative services and sup- 
port 


Substantive (program): 
Engineering aids 
Engineers 


Total, substantive 


Total, estimated additional man-years | 
of civilian employment 2: , 9 


Estimated additional expenditures: | 
ernnnl esrwions | ¢s0 8951 $66, 490 578, 232 $50, 800 
All other_.. $1, 179, 932 | $4, 274, 390 93,135 | $23, 511, 310 


Total, estimated additional expenditures. | $1, 262, 757 | $4,340,880 |$16, 271, 37 $23, 562, 110 


,od 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 3, 1957 
Hon. Crarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConGressMAN ENGLE: We would like to present the follow- 
ing voluntary report on H. R. 594, a bill to authorize the construction, 
operation, and maintenance by the Secretary of the Interior of the 
Fryingpan-Arkansas project, Colorado. 

The President in his budget message of January 1957 urged enact- 
ment of legislatior authorizing the Fryingpan-Arkansas project. 
This Department has no objection to H. R. 594, but does object to 
section 6 unless amended. 

Section 6 would authorize the Secretary of the Interior to plan, 
construct, operate, and maintain public recreational facilities on (1) 
lands withdrawn for the development of the Fryingpan-Akansas 
project including national-forest land and (2) lands acquired for the 
development of the project or for recreational purposes but located 
within national-forest boundaries. 

Section 6 would also authorize the Secretary of the Interior to (1) 
acquire lands within national-forest boundaries for recreational pur- 
pos°s in connection with the reclamation project, (2) withdraw public 
lands from entry or other disposition under the public land laws for 
recreational purposes in connection with the project, and (3) dispose 
of such lands to Federal, State and local governmental agencies by 
lease, transfer, exchange or conveyance. 

The authorization to the Secretar y of the Interior to plan, construct, 
operate and maintain recreational facilities on national-forest lands 
within reclamation withdrawals in connection with the Fryingpan- 
Arkansas project would result in duplication of authority between 
the Departments of the Interior and Agriculture, and would lead to 
confusion unless clarified. The Secretary of Agriculture now has 
authority to manage these national-forest lands, so long as such use 
does not conflict with major project purposes and is de ‘veloping and 
administering them, not only with respect to recreation but also for 
timber, grazing and other resources. This Department is developing 
the national forests under a policy of integrated multiple use, whereas 
the authority that would be granted the Secretary of the Interior 
under this section would pertain only to recreation. 

Under a memorandum of understanding entered into in January 
1948, between the Bureau of Reclamation of the Department of the 
Interior and the Forest Service of this Department, it was agreed 
that the Forest Service would continue to administer national-forest 
lands within a reclamation withdrawal for nonreclamation purposes 
whenever such lands were not in actual use in connection with any 
reclamation works. This memorandum of understanding has pro- 
vided a satisfactory division of responsibility which should be con- 
tinued. 

The Department of Agriculture believes that it should administer 
the recreational facilities on national-forest lands withdrawn for recrea- 
tion or for reclamation project purposes. It objects to legislation 
which would give duplicating authority in this respect to the Secretar y 
of the Interior. 
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The Department of Agriculture also believes that within exterior 
boundaries of the national forests, non-national-forest lands withdrawn 
or acquired for reclamation purposes or for recreation in connection 
with reclamation projects and not needed for actual use in connection 
with reclamation works should become national-forest lands. These 
lands and the resources thereof should be administered by the Secre- 
tary of Agriculture, subject to project uses, as ordinary national-forest 
lands. This would include the recreational facilities thereon. We 
believe such lands can be most effectively and economically adminis- 
tered as national-forest lands by the Department of Agriculture be- 
cause of their intermingling with nearby and adjoining national-forest 
lands and because they are of national-forest character. 

The recommendations of this Department can be accomplished by 

adding a proviso to section 6. Starting on page 6, line 24, change the 
period to a semicolon and continue as follows: 
“Provided, That all lands within the exterior boundaries of a national 
forest acquired for recreational or other project purposes which are 
not determined by the Secretary of the Interior to Se needed for actual 
use in connection with the reclamation works shall become national- 
forest lands; Provided further, That the Secretary of the Interior 
shall make his determination hereunder with five years after approval 
of this Act or, in the case of individual tracts of land, within five years 
after their acquisition by the United States; and Provided further, 
That the authority contained in this section shall not be exercised by 
the Secretary of the Interior with respect to national-forest lands with- 
out the concurrence of the Secretary of Agriculture.” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
/s/ E. T. Benson, Secretary. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 13523. 








MINORITY VIEWS OF HON. CLAIR ENGLE 


I must oppose the enactment of the Fryingpan-Arkansas legislation 
as reported by the committee on two counts. First, the project has 
no assured water supply and is, therefore, of doubtful phy sical feasibil- 
ity. Second, it does not adequately protect the rights and interests 
of the State of California or, for that matter, the rights and interests 
of the other lower basin States. I have not changed my position of 
not opposing projects in the Colorado River Basin if the rights of 
California to Colorado River water are adequately protected in the 
authorizing legislation and if such projects are economically and 
physically “feasible. In my opinion, the Fryingpan-Arkansas project 
legislation reported by the committee fails to meet either requirement, 


NO ASSURED WATER SUPPLY 


With regard to my first objection, a recent Colorado district court 
decree, plus amendments which the committee adopted to the legisla- 
tion, place the Fryingpan-Arkansas project water supply in jeopardy 
and the physical feasibility of the project in doubt. 

On June 20, 1958, the Colorado district court at Glenwood Springs 
issued a decree in favor of the West Divide and the Basalt projects 
of the Colorado River Water Conservation District which entitled 
these projects to conditional priorities to store and divert water from 
the Crystal, Fryingpan, and Roaring Fork Rivers. The priorities of 
right to the use of the water awarded by the decree are conditioned 
upon beneficial use within a reasonable time. 

The water awarded for the Basalt project is in direct conflict with 
the water required for the Fryingpan-Arkansas project. This means 
that the Fryingpan- Arkansas project does not have an assured water 
supply and wil! not have such a supply until this matter is settled in 
the courts. Until this matter is settled, the Fryingpan-Arkansas 
project is not physically feasible and it is not appropriate for Congress 
to authorize its construction. 

Even without this conflict of water rights, it is doubttul whether 
the Fryingpan-Arkansas project could be operated as intended under 
the restrictive language of the amendments adopted by the committee. 
The Department’s plan calls for collecting and exporting to the 
Arkansas Basin every drop of water available from the area above 
the collection system. In conflict with this plan is the committee 
amendment requiring the project to be— 


so operated as not to deprive graziers of lands situated in the 
Roaring Fork or Fryingpan River Basins * * * of so much of 
the water which now reaches those lands as is reasonably 
necessary to support grazing operations thereon. 


With respect to this amendment, Assistant Secretary of the Interior 
Aandahl in his letter of May 16 had this to say: 


We would prefer not to have amendment No. 4 adopted 
by the committee. We are unable to evaluate properly the 
effect on the project of a requirement that it be operated in 
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such a manner as to assure that graziers on Federal lands in 
the Roaring Fork or Fryingpan River Basins shall not be 
deprived of such an amount of water “as is reasonably 
necessary to support grazing operations thereon at their 
average level since 1930 * * *.” It is not known how we 
could quantitatively establish the average grazing level 
since 1930. Also, our project-design plans do not make 
provision for gates or other physical works on the collecting 
canals to distribute water to the grazing lands below. 


It is obvious that all the water in the collection area cannot be 
taken without adversely affecting the grazing operations. 
Another amendment adopted by the committee states: 


The Aspen Reservoir shall be so operated that there is no 
impairment * * * of any prospective uses of water for irriga- 
tion and other beneficial consumptive-use purposes * * * 
within the entire natural basin of the Colorado River in 
western Colorado * * *, 


Assuming that Colorado will eventually use very drop of Colorado 
River water that it is entitled to and will still have need for additional 
water, which I believe is a reasonable assumption, it is hard for me 
to see how an average of 69,000 acre-feet annually can be diverted 
out of the Colorado River Basin without impairing some prospective 
use sometime in the future. 

It is quite evident then, on the basis of the foregoing, that the 
Fryingpan-Arkansas project has no assured water supply until the 
matter involved in the recent Colorado district court decree has been 
settled. It is further quite evident that, even should that matter 
be settled in favor of the Fryingpan-Arkansas project, it is still doubt- 
ful whether the project could successfully operate under the restrictive 
language placed in the bill. Construction would probably result in 
another Keyhole or Shadehill where storage has been provided with- 
out water to store. 


LOWER BASIN STATES NOT PROTECTED 


With respect to my second objection, I offered amendments which, 
had they been adopted, would have provided adequate protection to 
the lower basin States. I regret that my efforts to strengthen this 
legislation and make it acceptable to all the States of the Colorado 
River Basin were labeled as efforts to scuttle the bill and that the 
language I proposed was not considered on its merits. 

We have learned the hard way from our past experience that in 
any legislation, compacts or agreements involving the water rights 
of the several States the intent of the language must be made unmis- 
takably clear. The present suit in the Supreme Court, Arizona y. 
California, attests to this need. Language in the recently passed 
Colorado River Storage Act already is in dispute. This act was 
enacted only 3 years ago and already we have examples of misinter- 
pretation of the protec tive language which I insisted go into that act 
It is primarily for this latter reason that I proposed the amendments 
to the Fryingpan-Arkansas legislation. It seems to me perfectly ap- 
propriate to place language in this bill which is applicable to the 
Colorado River Basin as a whole. This is the first opportunity the 
committee and the Congress have had to consider the language in the 
Colorado River Storage Act in the light of its administration to date. 
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Now I would like to say a few words about the matter of the quality 
of water. The Colorado River compact stated that the existing 
perfected rights to the beneficial use of the waters of the Colorado 
River system were not to be impaired by the compact. Now if you 
ruin the quality of the water you impair the right just as much as if 
you take away the water. Therefore, when the compact says the 
perfected rights are to be unimpaired, it means unimpaired in quality 
as well as quantity. There is no doubt but that continued trans- 
mountain diversion adversely affects the quality of the water down- 
stream. 

Transmountain diversion projects, such as the Fryingpan-Arkansas 
take sweet, clear water at very high altitudes, and as such diversions 
increase the water in the basin will become more and more saline. 
The exportation of water for the Fryingpan-Arkansas project alone 
may not have any great effect on the qua bey of water in the Colorado 
River Basin; however, what bothers us in the lower basin is there 
seems to be no end to proposals for further diversion. At the time 
the Colorado River compact was negotiated it was stated that the 
upper basin States could not conceivably take more than 500,000 
acre-feet of water a year by transmountain diversion. The State 
of Colorado alone is now taking at least 500,000 acre-feet and the 
total transmountain diversions planned in the upper basin run around 
2% to 3 million acre-feet. 

We believe we are entitled to some limitation on these transmountain 
diversions, and I offered an amendment to the Fryingpan-Arkansas 
legislation which would have required Colorado to limit its trans- 
mountain diversion of water to 20 percent of its allotment from the 
Colorado River. This amendment would have permitted the Frying- 
pan-Arkansas project to go ahead but would have prohibited further 
transmountain diversion. The amendment was not accepted. Califor- 
nia passed an act limiting its use of Colorado River water. We believe 
that Colorado and the other upper basin States should be willing 
to limit, in the same way, transmountain diversions of water. Unless 
there is some limitation imposed soon on further exportation of water 
out of the basin all the States in the Colorado River Basin will suffer. 

Several members of the committee accompanied me on a trip 
through the Imperial Valley last fall and saw firsthand the effects of the 
heavy concentration of salts in the water. It is obvious that irrigation 
cannot continue with water containing 1% tons of salt per acre-foot, 
the estimated concentration in water received in the Imperial Valley 
in recent years. In 1956 alone something over 4 million tons of salt 
came into Imperial Valley with irrigation water. 

One of our difficulties has been to determine accurately the effect 
upon quality of water of all uses of water of the Colorado River 
system. I would think that every State in the basin would want 
and should have this information. Yet an amendment which I offered 
to strengthen language in the Colorado River Storage Project Act and 
direct the studies to provide this information was rejected. 

In conclusion I want to reiterate that in my judgment enactment of 
the Fryingpan-Arkansas legislation as reported by the committee not 
only would authorize construction of a project without an assured 
water supply but also would adversely affect the rights and interests 
of California and the other lower basin States. 


Crain ENGLE. 











MINORITY VIEWS 


The following summary of views, in opposition to the enactment of 
this bill, is submitted as a minority report: 

The project is the forerunner of the huge Gunnison-Arkansas 
project. 

The Bureau of Reclamation’s project planning report (1950) desig- 
nated the Fryingpan project as the “‘initial dev Seam of the poten- 
tial Gunnison-Arkansas project.’”’ The Gunnison-Arkansas project 
would probably involve a construction cost approaching $1 billion. 
Although it is stated that the Fryingpan project would stand by 
itself, and the bill indicates that the Gunnison-Arkansas project is not 
contemplated, it seems probable the people of the Arkansas Valley 
will not and cannot be satisfied with the very small amount of irri- 
gation water furnished by the project (one-half acre-foot per acre or 
less on the area to be served) and will demand the Gunnison-Arkansas 
project which, according to previous Bureau reports, would divert 
upward of 900,000 acre-feet annually from the Colorado River Basin 
or about 10 times the amount of water proposed for diversion by the 
Fryingpan-Arkansas project. 

The project is the same proposal that has been previously 
rejected for consideration twice by the House of Representatives. 

Bills to authorize the Fryingpan-Arkansas project have heretofore 
come up for consideration before the House of Representatives in 
both the 83d and 84th Congresses—H. R. 236, 83d Congress, and H. R. 
412, 84th Congress. In each case, by voting down the rule, the House 
rejected consideration of the project as without justification. 

The project is of questionable engineering feasibility, is financially 
a and lacks economic justification. 

) The excessive cost of the transmountain diversion feature of 
shag sscaannid project—$59 million to develop an annual supply of 
66,200 acre-feet of water for irrigation and municipal use—is unwar- 
ranted and without economic justification. 

The cost to the Federal Government would be about $36 per acre- 
foot or about 6 times the estimated project revenue for irrigation 
water and over 2 times that for municipal water supply. The supply 
for irrigation furnished by the transmovntain diversion would be 
only about 2 inches or one-sixth of an acre-foot per acre. The large 
cost of such a small supply would far outweigh its value. 

(b) The $50 million power development features of the project are 
of highly questionable financial feasibility. The cost of power from 
5 of the 7 plants would be materially greater than the assumed price 
of 6.5 mills per kilowatt-hour. The estimated power output and 
power revenues from the plants are unsupported and appear 
exaggerated. Furthermore, there is no assurance that the power could 
be sold at the required rate of 6.5 mills or more per kilowatt-hour over 
the protracted repayment period of about 60 years, considering the 
availability of other competing sources of power and_ possible 
obsolescence of hydroplants. 

(c) There is grave doubt as to the engineering feasibility of the 
Arkansas power canal—one of the major features of the proposed 
hydroelectric development. The project plans propose to construct 
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and operate this unit as an open canal (actually a series of open canals 
aggregating 60 miles in length) to convey water to a series of 6 power- 
plants between the vicinity of Leadville and Salida, located along the 
canyon of the Arkansas River at elevations of over 7,000 to nearly 
10,000 feet above sea level in a rugged mountain region where, for 
several months of the winter, severe ice and snow conditions prevail. 
The practicability of operating an open canal under such conditions 
is highly questionable. Under similar conditions on the Colorado- 
Big Thompson project in Colorado a few miles to the north, the Bureau 
of Reclamation found it necessary to substitute tunnels and covered 
conduits for the open canals originally proposed. This change in plans 
has been stated to be one of the major reasons why the construction 
cost of that project to date has nearly quadrupled over the estimates 
offered to Congress. 

The Secretary of the Interior has reported that if covered conduits 
are found to be required, the total construction cost of the Fryingpan- 
Arkansas project would be increased about $64 million and that such 
an increase would render the project infeasible. An additional cost 
of $64 million for the power development would raise the total project 
cost to $223 million or more—an increase of about 40 percent over the 
Bureau’s estimate. 

In view of the foregoing, the economic justification and financial 
feasibility of the power development as proposed for the project is 
highly questionable, which casts doubt on the feasibility of the entire 
project. 

(d) The high cost of the irrigation features of the project—$217 per 
acre construction cost for a supplemental water supply of 0.5 acre- 
feet per acre, which is equivalent to $1,156 per acre for a full water 
supply—presents a serious question as to the justification for the 
project as a Federal reclamation undertaking. As compared to this 
cost, the average value of irrigated farmland in the area does not 
execed $225 per acre. If, as indicated by testimony of Bureau of 
Reclamation witnesses in 1957, the service area were reduced from 
the originally proposed 322,000 acres to 270,000 acres or less, the cost 
per acre would be increased proportionately by 10 percent or more. 

There is no assurance that the irrigators could or would pay the 
proposed rate of $5.40 per acre-foot for project water. (The project 
planning report found that the irrigators would be able to pay only 
$3.60 per acre-foot.) Moreover, estimated repayments from con- 
servancy district taxes appear to be overoptimistic and not fully 
assured. It appears improbable, therefore, that irrigation revenues 
as estimated could or would be realized. 

(e) The economic justification of the project is claimed on the basis 
of an unrealistic evaluation of benefits and costs with benefits esti- 
mated over a period of 100 years, which is highly speculative. Large 
indirect benefits are included. The benefit-cost ratio on the irriga- 
tion features of the project based on the estimated direct benefits 
over a more realistic period of 50 years would be substantially less 
than 1 to 1. 

However, benefit-cost ratio is not sanctioned as a criterion for 
economic justification of reclamation projects by existing reclamation 
law, which requres a showing of financial reimbursability. 

4. The concealed Federal subsidy is unwarranted. 

Existing reclamation law provides that the irrigation investment 
shall be repaid interest free in 40 years, not including a permissible 
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development period not to exceed 10 years. According to usual prac- 
tice such repayment is made in approximately equal annual install- 
ments. 

Under the proposed repayment plan for the project, the starting of 
repayment of 30 percent of the irrigation investment from power 
revenues would be postponed for 40 to 50 years. Such 2 renayment 
40 to 50 years in the future is in fact no repayment at all. It would 
obviously greatly increase the subsidy from the Federal Treasury in 
interest. costs on the funds advanced that would have to be naid out 
of Federal taxes. The accumulated interest charges on the funds 
borrowed by the Federal Government to defray the costs of the pro‘ect 
allocated to irrigation could and would never be repaid from project 
revenues and would have to be paid out of general taxes, even though 
the canital investments were eventually repaid. The resulting na- 
tional debt would keep on increasing indefinitely unless or until paid 
off by general taxes. 

The increase in the national debt resulting from the Federal subsidy 
in accumulated interest charges on the irrigation investme>t at the 
end of the proposed repayment period of about 60 years would be 
over $200 million, or more than 3 times the original construction cost 
allocated to irrigation. This hidden subsidy would be about $700 
per acre on the entire area of 309,000 acres to be served and about 
$3,700 per acre on an equivalent full water-supply basis. 

Considering that the actual construction cost of the pronosed proj- 
ect might be over $200 million, the repayment period would have to 
be materially extended with the result that the Federal subsidy on 
the irrigation investment alone would probably be $400 million to 
$500 millon. 

5. The Arkansas River development features of the project appear 
to be a feasible reclamation undertaking which could be authorized 
as a separate unit, excluding the costly and uneconomic transmountain 
diversion and power features of the project. 

Tt appears from the report of the Bureau of Reclamation (H. Doc. 
187, 83d Cong.) that the Arkansas River development features of the 
Fryingpan-Arkansas project could be carried out independentlv of the 
proposed transmountain diversion features as a financially feasible 
undertaking under existing reclamation law. A capital cost of $50 
million would cover the entire cost of such a development, inc'uding 
the cost of municipal water-supply delivery systems. The reim- 
bursable cost of the water supply itself aggregating 92,000 acre-feet 
a year would only be $19,699,000. 

The Bureau’s report indicates that the Arkansas River development 
by itself would have substantial benefits. A large benefit would be 
realized from the flood control provided by the Pueblo Reservoir. 
In addition, the project could provide municipat water in the same 
amount as estimated for the proposed project (namely, 20,500 acre- 
feet) as well as 71,500 acre-feet for supplemental irrigation, which 
would materially relieve present shortages in supply. 

The remainder of the project as proposed, including the transmoun- 
tain diversion features and the power system and involving a cost of 
about $110 million, should be deferred for further consideration of 
questions of feasibility and economic justification. Such a procedure 
would be in ‘line with the recommendations originally made by both 
the Budget Bureau and the Department of Agriculture in reporting 
on the project. 
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6. The water supply is uncertain and existing water rights are 
given no protection. 

Interests within the natural basin of the Colorado River on the 
west slope of Colorado (from which waters would be taken by this 
bill for transmountain diversion to the Arkansas River Basin) inter- 
posed objections to this bill and sought an amendment to protect 
their interests. Likewise, interests in the lower basin of the Colorado 
River who saw a threat in this project and its potentialities sought 
amendments relating to limitations on the quantities diverted, 
effective studies as to the impact on the quality of water remaining 
in the basin, and permission to litigate should the Secretary of Interior 
violate the law of the river in the prosecution of this and other Federal 
Colorado River undertakings. These seemingly reasonable proposals 
were summarily rejected by the committee, thus leaving substantial 
interests without any of the protections they deemed essential to 
protect their water rights in the Colorado River system. 

In addition, presumably in an effort to meet the request for some 
limitation on the amount of water which could be taken for this 
project, the committee adopted an amendment providing for the 
quantity the Reclamation Bureau says is needed but making the 
restriction applicable only on an average over a 34-year period. 
Your minority considers any project which depends upon an average 
water supply over a 34-year period to be indefensible. A period of 
10 years, earlier adopted by the Subcommittee on Irrigation and 
Reclamation, was rejected before the full committee when the Interior 
Department acknowledged that such a limitation would probably 
render the project unworkable. 

Finally, in view of the recent decree of the Colorado district court 
at Glenwood Springs, affecting the Fryingpan River and Eagle Creek, 
there appears to be some doubt as to whether the water supply 
required to effectuate the purposes of the proposed project is in fact 
available over any given period of time. Motions to defer final action 
on this project until the Interior Department could study and report 
on these decrees were flatly rejected. In the light of the foregoing, 
your minority considers it likely that even if the water needful to 
this project is available, a factor in real question, the rights of those 
in the natural basin of the river, will be needlessly exposed by the 
failure of the committee to adopt necessary protections. 

. The proposed project is unsound and without justification. 
H. R. 13524, 85th Congress, should be rejected by the ian of Re- 
presentatives. 

In view of the many serious questions regarding engineering and 
financial feasibility and economic justification of the project as pro- 

posed as well as those relating to water supply and rights, the author- 
eetia of the Fryingpan-: Arkansas project is unwarranted. We urge 
that H. R. 13524, 85th Congress, be rejected by the House of Repre- 
sentatives. 
Joun P. SayYLor. 
JoHn R. Pinui0N. 
Crara Hosmer. 
James B. Urt. 
James A. Hatey 
(C. H.) 
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Mr. Cetier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 13552] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13552) providing for the design of the flag of the United 
States, having considered the same, report favorably thereon without 
amendments and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to clarify the law and procedure relating 
to the design and dimensions of the United States flag. 

Similar bills were introduced by the Delegate from Alaska, Mr. 
Bartlett (H. R. 13522), and Representative Hosmer (H. R. 13338). 


STATEMENT 


There is no Federal statute which fixes the proportionate dimensions 
of the flag, including the size and arrangement of the stars in the 
union of the flag. The committee was advised that these matters 
have been regulated by custom. However, a study of past actions 
on the design of the flag each time a new State was admitted to the 
Union, discloses no established procedure. For example, in 1912 
when Arizona and New Mexico were admitted, a joint board of Army 
and Navy officers recommended a plan of the union of the flag and 
thereafter President Taft, by Executive order, approved its action. 
However, when Oklahoma was admitted in 1907, the arrangement of 
the stars in the flag was decided without Presidential Executive order. 
The Navy simply wrote the War Department, suggesting that officers 
meet to recommend a design. When these Departments approved 
a design, other agencies adopted it. 

Prior to these last two changes in the flag, the military services ar- 
ranged the stars without Executive order or legislation, but followed, 
generally, the basic law of 1818 which required the addition of a star 
on the 4th of July next succeeding the admission of a new State. In 
1947, when title 4 of the United States Code was enacted into positive 
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law, the 1818 law (3 Stat. 415) which was reenacted as sections 1791 
and 1792 of the Revised Statutes of the United States, was repealed 
(act of July 30, 1947 sec. 2; 61 Stat. 656). 

The 1947 act, however, contains a possible ambiguity. Section 1 
expressly provides that there ‘‘shall be forty-eight stars” in the union 
of the flag. Section 2 of that act, though, provides that on the ad- 
mission of a new State “one star shall be added” to the union of the 
flag. There is, then, an apparent conflict, one section limiting the 
number of stars to 48 and another section providing for additional 
stars on the admission of new States. 

While no doubt these sections can be reconciled, it is nonetheless 
felt that the law should be clarified. Certainly it will be the duty of 
Congress to amend the law when Alaska is admitted into the Union, 
in order that the provision providing for 48 States can be changed to 
49 States. 

Furthermore, there should be a Federal statute setting forth stand- 
ards to guide those who are given the responsibility for rearranging 
the component parts of the flag. Today there is no set precedent for 
them to follow. The instant bill would place this important duty 
under the direction of the President of the United States. 

There is an act authorizing the Army to design flags and other 
insignia for the military departments only and to advise other agencies 
on matters of heraldry (Public Law 85-263; 10 U.S. C. 4595). How- 
ever, this act gives no express authority for the Army to design or 
rearrange the flag of the United States. (See S. Rept. 1115, 85th 
Cong.) 

H. R. 13552 contains flexible provisions and is so drawn that it will 
require no change if and when additional States are admitted to the 
Union. At the same time, it establishes clear standards for the 
guidance of those who will be charged with the responsibility of 
providing additional stars as new States are admitted. 


CLARIFYING LAW ON UNITED STATES FLAG 


It should be noted that the instant legislation does not seek to make 
new law with regard to all matters affecting the design and dimensions 
of the United States flag. Section 1 of title 4 of the code as it is 
set out in the bill follows the present language of section 1 of the 
present law except that it substitutes the flexible provision of provid- 
ing as many stars in the union of the flag as there are States instead 
of the present (and in all probability soon to be obsolete) language 
“the union of the flag shall be forty-eight stars.” 

The new subsection (a) to section 2 of title 4 as it is proposed in the 
bill merely codifies the action of the President in 1912 when the States 
of New Mexico and Arizona were admitted into the Union. It pro- 
vides that the President shall cause a plan to be made setting forth 
the position of the stars in the flag as well as the proportionate dimen- 
sions of the component parts of the flag. 

The proposed subsection 2 (b) of title 4 is identical with the second 
clause of section 2 of that title as it is presently set out in the law, 
namely, the addition of each new star to the flag is to take effect on 
the 4th day of July next succeeding the admission of a new State. 

The proposed subsection 2 (c) of title 4 enacts into law present 
regulations insofar as they relate to service flags. (See Executive 
orders dated May 29, 1916, October 29, 1912, June 24, 1912, set out 
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later in this report.) It permits flags on hand at the time a new State 
is admitted into the Union to be continued in use until they become 
unserviceable. ° 

ANALYSIS OF THE BILL 


Section 1 of title 4, United States Code, as it is set out in section 1 
of the bill provides that the flag shall have 13 horizontal stripes of 
equal width, alternate red and white. It further provides that the 
blue field shall consist of as many white stars as there are States in 
the Union. 

Section 2 (a) of title 4 as it is proposed to be amended by the 
instant bill provides that whenever a new State is admitted to the 
Union, the President shall cause a plan to be made setting forth the 

ositions of the stars in the union of the flag. He shall also cause to 

e fixed the proportionate dimensions of the constituent parts of the 
flag. 

In addition the section (2 (b)) sets the effective date (July 4 next 
succeeding the admission) for each reconstituted fl 

The section (2 (c)) further provides that flags on hand when a new 
State has been admitted to the Union may be continued in use until 
unserviceable. 

Section 2 of the bill merely amends the chapter analysis of title 4 
to reflect the changes made in the titles to sections 1 and 2 of title 4, 
United States Code. 


VIEWS OF R. ADM. WM. REA FURLONG, U. S. N. (RET.) 


At the request of the committee Rear Adm. William Rea Furlong 
United States Navy (retired) submitted the following communication. 
It is from a letter written by him at the time he made a study of the 
subject in 1953: 

Wasuineton, D. C., June 8, 1953. 

1. In compliance with your personal request the following data are 
submitted showing that the arrangement of the stars in the United 
States flag has always been a function of the executive branch of the 
Government. 

2. The arrangement or position of the stars is not specified in any 
of the three laws passed on the design of the flag; nor in the codifica- 
tion of the law on the flag enacted by the 80th Congress. This detail 
has always been left to the executive branch of the Government. 
(Copies of the laws are attached, exhibits A, B, C, D.) 


ADDING TWO STARS IN 1912 


3. When two additional stars were required in 1912 to represent 
New Mexico and Arizona, the Navy Department wrote the War 
Department suggesting that a joint board of Army and Navy officers 
consider and recommend the position of the stars in the field. There 
are enclosed two photostats which I procured from the National 
Archives showing the letter from the Joint Board signed by Adm. 
George Dewey, recommending the position of the stars and the 
signature of the President approving the recommendation (exhibit E). 
I note that the date of the President’s approval was filled in by hand 
when he signed it on the day Arizona was admitted. The arrange- 
ment of the stars having been decided upon previously. 
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The other photostat is the letter from the secretary to the President, 
to the Acting Secretary of the Navy, transmitting the above approval 
of the President (exhihit F). 

4. Following this approval by the President, a formal Executive 
order was issued on June 24, 1912, and a slight revision to cover 
small-boat flags was issued in Executive Order No. 1637 of October 
29, 1912. In this order the President referred to the law of 1818 
(exhibit C) that established the flag. He directed the Navy Depart- 
ment to furnish blueprints of the arrangement of the stars to other 
departments. It is important to note that this Executive order pro- 
vided that ‘‘All national flags and union jacks now on hand for which 
contracts have been awarded shall be continued in use until unservice- 
able.’ Upon inquiring recently (1953) at the departments I was 
informed that there are on hand now flags valued as follows: 

Navy, the largest user of flags and union jacks, $1,477,841.70. 

Quartermaster General’s purchases for Army and Air Force, 
$1,257,117.40. This large amount in the hands of the Quartermaster 
General is due to the extensive purchases during World War II. In 
addition there are lesser amounts held in stock by Coast Guard, 
Marine Corps, and the General Services Administration. 


HOW ONE STAR WAS ADDED IN 1908 


5. Oklahoma was admitted on November 16, 1907. In this case 
the arrangement of the stars was decided without Presidential Ex- 
scutive order. The Navy Department wrote the War Department 
euggesting that officers of the Army and Navy meet to recommend 
a design. The board met and recommended a design which had been 
submitted by the Navy. The report signed by Admiral Dewey as 
senior member of the Board is attached. 

The War and Navy Departments made their flags in accordance 
with this design, and other departments followed this without Execu- 
tive order. 

Prior to these last two changes in the flag, the services arranged 
the stars without Executive order or legislation, but followed the 
general basic law of 1818 (exhibit C), which required the addition 
of a star on the 4th of July next succeeding admission of a new State. 

Sometimes the Army arranged the correct number of stars te form 
one great star; and for a considerable time, nearly up to the Mexican 
War, and on a few flags in that war, they carried in the canton an 
eagle surrounded by the correct number of stars. They also used the 
horizontal row arrangement of the stars that was generally used in 
the Navy. But the arrangement was never prescribed by legislation. 

7. On March 11, 1953, a concurrent resolution was introduced in 
the House of Representatives, as House Concurrent Resolution 78, 
by Mrs. Frances P. Bolton (Ohio), providing for a joint congressional 
committee to design the flag whenever the 49th State is admitted. 
It was referred to the Committee on Rules. 

8. On March 31, 1953, Mr. Price introduced a bill, H. R. 4359, in 
the House to provide by law certain duties for the Quartermaster 
General. Among other things it gives to the Quartermaster General 
the design of the national flag. All three of the armed services are so 
greatly interested sentimentally and patriotically in the flag that they 
would not surrender willingly this important and pleasant duty to 
the Quartermaster General. 
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9. Following former custom when new stars were to be added to the 
flag, the Secretary of the Navy, on April 16, 1953, wrote to the 
Secretary of the Army and the Secretary of the Air Force suggesting 
that the three armed services form a board to recommend the ar- 
ranagement of the stars in the flag and in the union jack. The 
Secretary of the Army, I believe, did not favor having a board because 
of the existence of the Bolton resolution. 

10. If I may suggest, a board of Army, Navy, and Air Force 
officers should consider designs and recommend one or more for the 
President’s approval, as was done in previous cases, in ample time 
prior to the admission of a new State, and before persons not charged 
= that duty concern themselves unnecessarily. 

There are many possible arrangements of 49 stars and of 50 
tan Some are shown on drawings enclosed herewith. 


Wm. Rea FurRLoNG, 
Rear Admiral, United States Navy (Retired). 


Exnuipit A 
First STARS AND Stripes Law 


CONTINENTAL CONGRESS, 
June 14, 1777. 

‘Resolved, That the Flag of the united states be 13 stripes alternate 
red and white, that the Union be 13 stars white in a blue field repre- 
senting a new constellation.”’ 

In speeches of the day reference was made to the 13 States as being 
a new constellation in the galaxy of nations, and in naming the famous 
ships, Constitution, United States, Congress, President, Independence, 
one was called Constellation. Stars were often staggered, i. e., some 
rows offset, to give the appearance of a constellation. 





Exursit B 


Seconp Frac Law Passep JANuARY 13, 1794, To ProvipE For 
VERMONT AND KENTUCKY 


“That from and after the first day of May 1795, the Flag of the 
United States be fifteen stripes, alternate red and white; and that the 
union be fifteen stars, white, in a blue field.” 

This law prevailed through the War of 1812-14. Note arrange- 
ment of stars in the Star-Spangled Banner of Fort McHenry; alternate 
rows offset ‘“‘representing a new constellation.”’ 


Exursit C 
Turrp Law Passrep Aprit 4, 1818 


Disregarding the second law (exhibit B), as new States were added, 
many flags appeared with an additional stripe as well as a star for 
each new State, until some flags carried 18 stripes. The incongruity 
in appearance of flags caused the passage of the third law as follows: 
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“That from and after the fourth day of July next, the Flag of the 
United States be thirteen horizontal stripes, alternate red and white; 
that the union have twenty stars, white in a blue field. 

“That on the admission of every State into the Union, one star be 
added to the union of the Flag; and that such addition shall take 
effect on the Fourth of July next succeeding admission.” 

This is the basic law, the section of which has been followed ever 
since its enactment. It is quoted in the President’s Executive order 
which added the last two stars to our present flag. 


Exuripir D 


Frsrvuary 10, 1912. 


The PrEsIDENT, 
The White House. 


Srr: I have the honor to transmit a letter from the senior member of 
the Jomt Army and Navy Board on the subject of the change in the 
position of the stars in the field of the national ensign, due to the ad- 
mission of New Mexico into the Union, and the anticipated admission 
of Arizona. 

I recommend that the report of the Board be approved. 

Very respectfully, 


BEEKMAN WINTHROP, 
Acting Secretary of the Navy. 





Exuisit E 


Jorn? Boar, 
Washington, February 7, 1912. 
The honorable the Secrerary or THE Navy. 

Str: The Joint Board, having carefully considered the subject of 
the change in the position of stars in the field of the national ensign 
due to the admission of New Mexico into the Union and the anticipated 
admission of Arizona, has the honor to report as follows: 

That the star representing the State of New Mexico be added to 
the second row of the present constellation, placing each star directly 
below each star of the first row, and further that the star intended for 
Arizona be made a part of the fifth row, placing each star directly 
below each star of the fourth row. 

Blueprints of the national ensign embodying these recommenda- 


tions and showing the position of the stars in the field are transmitted 
herewith. 


Very respectfully, 
GrorGE Dewey, 
Admiral of the Navy, Senior Member. 


Wuire House, 
February 14, 1912. 
Approved: 


Wma. H. Tart. 
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Exuipnit F 
Tue White Hovuss, 
Washington, February 14, 1912. 
Hon. BrekMan WINTHROP, 
Assistant Secretary of the Navy. 

My Dear Mr. Winrnrop: The President has received your letter 
of February 10 transmitting a letter from the senior member of the 
Joint Army and Navy Board on the subject of the change in the 
position of the stars in the field of the national ensign, due to the 
admission of New Mexico and Arizona into the Union, and has ap- 
proved the report as recommended by you. Will you please be good 
enough to advise any of the other executive departments which should 
be informed of this action. 

The report with the President’s notation of approval is returned 
herewith. 

Very truly yours, 
Cuartes D. Hits, 
Secretary to the President. 

There follows pertinent Executive orders with regard to the flag 
of the United States. 

EXEcuTIVE ORDER 


The Executive Order of October 29, 1912, is hereby revoked, and 
for it is substituted the following: 

Whereas, “An Act to Establish the Flag of the United States’, 
approved on the 4th of April 1818, reading as follows: 

“SECTION I. Be it enacted, etc., That from and after the 
fourth day of July next, the flag of the United States be thirteen 
horizontal stripes, alternate red and white; that the union be 
twenty stars, white in a blue field. 

“SECTION 2. And be it further enacted, That on the admis- 
sion of every new State into the Union, one star be added to the 
union of the flag; and that such addition shall take effect on the 
fourth of July then next succeeding such admission.” 

fails to establish proportions; and 

Whereas, investigation shows some sixty-six different sizes of Na- 
tional flags, and of varying proportions, in use in the Executive Depart- 
ments; 

It is hereby ordered that National Flags and Union Jacks for all 
Departments of the Government, with the exception noted under (a), 
shall conform to the following proportions :— 

Hoist (width) of flag___- 

Fly (length) of Flag_----- 

Hoist (width) of Union__-- 

Fly (length) of Union : 
Width of each stripe M3 

(a) Exception: The colors carried by troops, and camp colors, shall 
be the sizes prescribed for the Military Service (Army and Navy). 

Limitation of the number of sizes: With the exception of colors 
under note (a), the sizes of flags manufactured or purchased for the 
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Government Departments will be limited to those with the following 
hoists: 


Duper 8 20 feet 
(2)____-..._. 19 feet (Standard) 
(ae 14.35 feet 
[ae es aes 12.19 feet 
667i <c « EGS 10 feet 
CN Pe 8.94 feet 
I i cc 5.14 feet 
RR ep 5 feet 
eres 3.52 feet 
Oy. c5cu8en 2.90 feet 
=e 2.37 feet 
Se stein 1.31 feet 


Union Jacks: The size of the Jack shall be the size of the Union of 
the National Flag with which it is flown. 

Position and Size of Stars: The position and size of each star for 
the Union of the flag shall be as indicated on a plan which will be 
furnished to the Departments by the Navy Department. From this 
plan can be determined the location and size of stars for flags of any 
dimensions. Extra blue-prints of this plan will be furnished upon 
application to the Navy Department. 

Order effective: All National Flags and Union Jacks now on hand 
or for which contracts have been awarded shall be continued in use 
until unserviceable, but all those manufactured or purchased for 
Government use after the date of this order shall conform strictly to 
the dimensions and proportions herein prescribed. 

President’s Flag: The President’s flag shall be in accordance with 
the plan accompanying and forming a part of this order. In case sizes 
are needed other than the two sizes shown on the plan, they shall be 
manufactured in the same proportions as those shown. 

Wooprow WILson. 

Tue Wuite Hovss, 

29 May, 1916. 


[No. 2390.] 


EXECUTIVE ORDER 


The Executive Order of June 24, 1912, ishereby revoked, and for it is 
substituted the following: 

Whereas, “An Act to Establish the Flag of the United States”, 
approved on the 4th of April, 1818, reading as follows: 

“Section 1. Be it enacted, etc., That from and after the fourth 
day of July next, the flag of the United States be thirteen 
horizontal stripes, alternate red and white; that the union have 
twenty stars, white in blue field. 

“Section 2. Be it further enacted, That on the admission of 
every new State into the Union, one star be added to the union 
of the flag; and that such addition shall take effect on the fourth 
of July next succeeding such admission.” 

fails to establish proportions; and 

Whereas, investigation shows some sixty-six different sizes of 
National flags, and of varying proportions, in use in the Executive 
Departments; 
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It is hereby ordered that National Flags and Union Jacks for all 
Departments of the Government, with the exception noted under (a), 
shall conform to the following proportions: 


Hoist (width) of Flag_____- 1 
Fly (length) of Flag. ._---.- 1.9 
Hoist (width) of Union... 7/13 
Fly (length) of Union._---- .76 
Width of each stripe_..-.--.. 1/13 


(a)«Exception: The colors carried by troops, and camp colors, shall 
be the sizes prescribed for the Military Service (Army and Navy). 

Limitation of the number of sizes: With exception of colors under 
note (a\, the sizes of flags manufactured or purchased for Government 
Departments will be limited to those with the following hoists. 


Sha cee ees 20 feet 

(ers ee. oe 19 feet (standard) 

sci la 14.35 feet 

ccs catia 12.19 feet 

OE coh hein 10 feet 

(| Pe 8.94 feet 

bp pe 5.14 feet 

(oa soi 5 feet 

(') eee 
RU iin exaeetehes 2.90 feet 
(40) U3ce ee 2.237 feet 
(12) ..2.2t 22s . LSiheet 


Union Jacks: The size of the Jack shall be the size of the Union of 
the National Flag with which it is flown. 

Position and Size of Stars: The position and size of each star for the 
Union of the flag shall be as indicated on a plan which will be furnished 
to the Departments by the Navy Department. From this plan can be 
determined the location add size of stars for flags of any dimensions. 
Extra blueprints of this plan will be furnished upon application to the 
Navy Department. 

Order effective: All National Flags and Union Jacks now on hand or 
for which contracts have been awarded shall be continued in use until 
unserviceable, but all those manufactured or purchased for Govern- 
ment use after the date of this order shall conform strictly to the 
dimensions and proportions herein prescribed. 

Boat Flags: In order that the identity of the stars in flags when 
carried by small boats belonging to the Government may be preserved, 
the custom holding in the Navy for many years, of thirteen (13) stars 
for boat flags, is hereby approved. 

President’s Flag: The color of the field of the President’s flag shall 
be blue. 

Wn H. Tart. 

THe Waite Howse, 

October 29, 1912. 


[No. 1637.] 
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lt is hereby ordered that all National Flags and Union Jacks for the 
Departments of the Government, with the exception noted under (a), 
shall conform to the following proportions:— 


Hoist (width) of Flag__--_- 1 

Fly (length) of Flag_-_-_-___- 1.9 

Hoist (width) of Union____- 7/13 

Fly (length) of Union_-_-__. -76 

Width of each stripe... _-- 1/13 . 


(a)—Exception: The colors carried by troops, and camp colors, 
shall be the sizes prescribed for the Military Services (Army and 
Navy). 

Limitation of the number of sizes: With exception of colors 
under note (a), the sizes of flags manufactured or purchased for 
Government Departments will be limited to those with the 
following hoists: 


(1). t603- ts 20 feet 
Gs. suck Sha 19 feet (standard) 
OD ari cna 14.35 feet 
O06): ental’ 12.19 feet 
OD) nc dead 10 feet 
(G) 3a. tees Soe weet 
(Tc ta, t2 5 OS fot 
(PH i2...can eet 
ey ULEU St 3.52 feet 
(10) .....Jsive.!| Be feet 
RED si, dace cl tic cree ee 
NO At oe ei 1.31 feet 


When in the manufacture of any flag under these specifications the 
resulting dimensions appear as fractions of an inch, such fraction shall 
be taken as the nearer inch. In the event of a fraction of one half 
inch, the whole inch greater shall be adopted. 

Union Jacks: The size of the Jack shall be the size of the Union of 
the National Flag with which it is flown. 

Number of Stars: All National Flags having hoist less than five (5) 
feet, except colors to be carried by troops, and the corresponding 
Jacks, shall have only thirteen (13) stars in the Union, in order that 
the identity of the stars may be plainly distinguishable. 

Position and size of Stars: The position and size of each star for 
Unions of forty-eight (48) and thirteen (13) stars respectively, shall 
be as indicated on blueprint of a plan which will be furnished to the 
Departments by the Navy Department. From this plan can be deter- 
mined the location and size of stars for flags of any dimensions. Extra 
blueprints of this plan will be furnished upon application to the Navy 
Department. 

Order effective: All National Flags and Union Jacks now on hand 
or for which contracts have been awarded shall be continued in use 
until unserviceable, but all those manufactured or purchased for Gov- 
ernment use after July 4, 1912, shall conform strictly to the dimen- 
sions and proportions herein prescribed. 

The color of the field of the President’s Flag shall be blue. 


Wo H. Tart. 


Tue Waite Hovss, 
June 24, 1912. 
[No. 1556.] 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 


Titte 4, Unrrep States Copr 


Chapter 1—THE FLAG 


Sec. 


1, Flag; [stripes and stars on] design 
2. Same; additional stars, dimensions 


* * * * * * * 


§ 1. Flag; [stripes and stars on] design 

The flag of the United States shall [be] have thirteen horizontal 
stripes of the same width, alternate red and white, [and the union of 
the flag shall be forty-eight stars, white in a blue field] with a union 
consisting of as many white stars on a field of blue as there are States in 
the Union. 
“§ 2. Same; additional stars; dimensions 

[On the admission of a new State into the Union one star shall be 
added to the union of the flag; and such addition shall take effect 
on the fourth day of July then next succeeding such admission. ] 

“(a) Whenever a new State is admitted to the Union, the President 
shall cause a plan to be made setting forth the positions of the stars in 
the union of the flag. He shall also cause to be fixed the proportionate 
dimensions of the constituent parts of the flag. 

“(b) The addition of each new star to the union of the flag shall take 
effect on the 4th day of July next succeeding the admission of a new State. 

“(e) All flags of the United States on hand on the 4th day of July 
next succeeding the admission of a new State may be continued in use 
until unserviceable, but all flags manufactured for use after that date 
should conform to the design and specifications adopted pursuant to 
this section.”’ 

O 
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Mr. Vinson, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


(To accompany H. R. 13015] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 13015) to 
authorize certain construction at military installations, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

TITLE I 


Sere. 101. The Secretary of the Army may establish or develop military 
installations and facilities by acquiring, constructing, converting, rehabili- 
tating, or installing permanent or temporary public works, including site 
preparation, appurtenances, utilities, and equipment, for the following 
projects: 

Insipe THE Unirepd Srares 


TECHNICAL SERVICES FACILITIES 
(Ordnance Corps) 


Aberdeen Proving Ground, Maryland: Troop housing, and utilities, 
$2,697,000. 

Detroit Arsenal, Michiqan: Administrative facilities, $5,666,000. 

Redstone Arsenal, Alabama: Administrative facilities, troop housing, 
and utilities, $8,529,000. 

Rock Island Arsenal, Illinois: Operational and training facilities, 
$570,000. 


20006 
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White Sands Missile Range, New Mexico: Operational and training 
facilities, research, development and test facilities, medical facilities, troop 
housing, and community facilities, $7,931,000. 


(Quartermaster Corps) 

Fort Lee, Virginia: Operational and training facilities, and troop 

housing, $4,630,000. . 
(Chemical Corps) 

Army Chemical Center, Maryland: Troop housing, and utilities, 
$2,051,000. 

Fort Detrick, Maryland: Troop housing, $795,000. 

(Signal Corps) 

Fort Huachuca, Arizona: Maintenance facilities, research, develop- 
ment, and test facilities, administrative facilities, troop housing, opera- 
tional and training facilities, and utilities, $9,098,000. 


(Corps of Engineers) 


Army Map Service, Maryland: Operational and training factlities, 
$1,913,000. 


(Transportation Corps) 


Fort Eustis, Virginia: Operational and training facilities, adminis- 
trative facilities, troop housing, and utilities, $3,634,000. 


(Medical Corps) 
Fitzsimons Army Hospital, Colorado: Troop housing, $862,000. 
FIELD FORCES FACILITIES 
(First Army Area) 
Fort Devens, Massachusetts: Operational and training facilities, 
$171,000. 
Fort Dix, New Jersey: Troop housing and utilities, $3,749,000. 
(Second Army Area) 
Carlisle Barracks, Pennsylvania: Hospital facilities, family housing, 
and real estate, $2,274,000. 
Fort Knox, Kentucky: Operational and training facilities, and utilities, 
$516,000. 
Fort Meade, Maryland: Operational and training facilities, $498 ,000. 
Fort Ritchie, Maryland: Supply facilities, $43,000. 


(Third Army Area) 


Fort Benning, Georgia: Operational and training facilities, mainte- 
nance facilities, troop housing, and family housing, $3,454,000. 
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Fort Bragg, North Carolina: Operational and training facilities, and 
maintenance facilities, $762,000. 

Fort Campbell, Kentucky: Operational and. training facilities, 
maintenance facilities, medical facilities, and administrative facilities; 
$847,000. 

Fort McClellan, Alabama: Operational and training facilities, and 
hospital facilities, $3,505,000. 

Fort Rucker, Alabama: Operational and training facilities, admin- 
istrative facilities, troop housing, and utilities, $2,406,000. 


(Fourth Army Area) 


Fort Bliss, Texas: Operational and training facilities, maintenance 
facilities, troop housing, and utilities, $13,734,000. 

Fort Hood, Texas: Operational and training facilities, maintanance 
facilities, suppiy facilities, administrative facilities, troop housing, and 
utilities, $4,258,000. 


Fort Stil, Oklahoma: Operational and training facilities, maintenance 
facilities, administrative facilities, and utilities, $3,227,000. 


(Fifth Army Area) 
Fort Benjamin Harrison, Indiana: Troop housing, and family 
housing, $783,000. 


Fort Leavenworth, Kansas: Operational and training facilities, and 
troop housing, $1,076,000. 


Fort Riley, Kansas: Operational and training facilities, and utilities, 
$1,084,000. 


(Siath Army Area) 
Camp Desert Rock, Nevada: Maintenance facilities, and utilities, 
$374,000. 


Fort Lewis, Washington: Operational and training facilities, and 
maintenance facilities, $1,085,000. 


Fort Ord, California: Operational and training facilities, maintenance 


facilities, supply facilities, troop housing, community facilities, and 
utilities, $4,733,000. 


Yuma Test Station, Arizona: Operational and training facilities 
$173,000. 


(Military Academy) 


United States Military Academy, West Point, New York: Troop 
housing, medical facilities, and community facilities, $5,844,000. 


(Armed Forces Special Weapons) 
Various locations: Maintenance facilities, community facilities, and 
utilities, $273,000. 


(Tactical Installations Support Facilities) 
Various locations: Maintenance facilities, $6,311,000. 


Ovursipe ConTinenTAL Unirep Srares 
(Alaskan Area) 


Fairbanks Permafrost Research Area: Real estate, $7,000. 





MILITARY CONSTRUCTION 


(Pacific Command Area) 


Kawaihae Harbor, Hawaii: Operational and training facilities, 
$240,000. 
Schofield Barracks, Hawaii: Troop housing, $593,000. 
Fort Shafter, Hawaii: Supply facilities, maintenance facilities, family 
housing, and community facilities, $2,925,000. 
Korea: Operational and training facilities, supply facilities, and 
utilities, $904,000. 





(United States Army, Europe) 


France: Operational and training facilities, maintenance facilities, 
medical facilities, administrative facilities, supply facilities, and utilities 
and ground improvements, $4,063,000. 

Sxc. 102. Subject to the provisions of Section 402 hereof, the Secretary 
of the Army may establish or develop classified military installations and 
facilities, including those for defense missiles, by acquiring, constructing, 
converting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, in the total amount of $173 ,678,000. 

Szc. 103. The Secretary of the Army may establish or develop Army 
installations and facilities by proceeding with construction made necessary 
by changes in Army missions, new weapons developments, new and 
unforeseen research and development requirements, or improved produc- 
tion schedules, if the Secretary of Defense determines that deferral of such 
construction for inclusion in the next military construction authorization 
Act would be inconsistent with interests of national security, and in 
connection therewith to acquire, construct, convert, rehabilitate, or install 
permanent or temporary public works, including land acquisition, site 
preparation, appurtenances, utilities, and equipment, ir the total amount 
of $17,500,000: Provided, That the Secretary of the Army, or his designee, 
shall notify the Committees on Armed Servic.s of the Senate and House of 
Representatives immediately upon reaching a final decision to imple- 
ment, of the cost of construction of any public work undertaken under this 
section, including those real estate actions pertaining thereto. 

Sze. 104. (a) In accordance with the provisions of section 407 cf the 
Aet of September 1, 1954 (68 Stat. 1119, 1125), as amended, and sul ject 
to the provisions of section 513 of this Act, the Secretary of the Army is 
authorized to construct, or acquire by lease or otherwise, family housing 
for occupancy as public quarters at the following locations by utilizing 
foreign eurrencies acquired pursuant to the provisions of the Agricultural 
Trade Development and Assistance Act of 1954 (68 Stat. 454) or through 
other commodity transactions of the € leuvengdite Credit Corporation: 

Various locations, France, 298 units. 

Vicenza, Italy, 371 units. 

Army Security Agency, location 13, 91 units. 

Gateway Communications Station, 174 units. 

(b) In accordance with the provisions of title IV of the Housing 
Amendments of 1955 (69 Stat. 646), as amended, the Secretary of the 
Army is authorized to construct family housing for occupancy as public 
quarters at the following locations: 
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Insipe THE Uwnirep Srares 


Redstone Arsenal, Alabama, 316 units, 

Seneca Ordnanee Depot, New York, 120 units. 

White Sands Missile Range, New Mexico, 200 units; 
Fort Monmouth, New Jersey, 130 units. 

Fort Lee, Virginia, 435 units. 

Natick R&E, Massachusetts, 35 units. 

Fort Belvoir, Virginia, 618 units. 

Two Rock Ranch Station, California, 25 units. 
Dugway Proving Ground, Utah, 50 units. 

Reaumont Army Hospital, Torna. 125 units. 

Fort Totten, New York, 130 units. 

Fort Campbe oll, Kentucky, 837 units. 

Granite City Engineer Depot, Illinois, 65 units. 

Fort Rucker, Alabama, 400 units. 

Fort Stewart, Georgia, 73 units. 

Fort Bliss, Texas, 410 units. 

Fort Hood, Texas, 500 units. 

Fort Sill, Oklahoma, 349 units. 

Fort Leonard Wood, Missouri, 700 units. 

Fort Leavenworth, Kansas, 200 units. 

Fort Sheridan, Illinois, 50 units. 

Forts Baker and Barry, California, 98 units. 
Oakland Army Terminal, California, 88 units. 

Fort Lewis, Washington, 856 units. 

Branch United States Disci linary Barracks, California, 160_units. 
United States Military hed , New York, 156 units. 
Bossier Base, Louisiana, 200 units, 

Medina Base, Teras, 125 units, 

Sandia Base, New Merico, 213 units. 

Army Air Defense Command Stations, 466 units. 


OUTSIDE OF THE UNITED STATES 


Canal Zone, 330 units. 

Schofield Barracks, Hawaii, 385 units. 

Fort Shafter, Hawaii, 481 units: Provided, however, That no family 
housing units shall be constructed on Fort DeRussy. 

(ec) In accordance with the provisions of section 404 (a) of the Housing 
Amendments of 1955 (69 Stat. 652), as amended, the Seeretary of the 
Army is authorized to acquire family housing at the following locations: 

Aberdeen Proving Ground, Aberdeen, Maryland, 796 units. 

Dugway Proving Ground, Utah, 400 units. 

Fort Sam Houston, Texas, 840 units. 

Fort Sill, Oklahoma, £00 units. 

Sze. 105. (a) Public Law 2 209, Eighty-third Congress, as amended, 
is amended under the heading “C ONTINENTAL UNITED STATES” in sec- 
tion 101 as follows: 

Under the subheading “‘rECHNICAL SERVICE FACILITIES (Ordnance 
Corps)”, with respect to Pueblo Ordnance Depot, Colorado, strike out 
‘$563,000’ and insert in place thereof “$600,000"’. 

(6) Public Law 209, Eighty-third Congress, as amended, is amended 
by striking out in clause (1) of section 502 the amounts “BLL 407,000” 
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and “$134,075 ,000” and inserting in place thereof “$44,444,000” and 
“$134,112,000"’, respectively. 

Sec. 106. (a) Public Law 161, Eighty-fourth Congress, as amended, 
is amended under the heading “ConTINENTAL U. NITED STATES” in sec- 
tion 101, as follows: 

(1) Under the subheading ‘“‘TECHNICAL SERVICES FACILITIES (Ord- 
nance ‘orps)”’, with respect to Redstone Arsenal, Alabama, strike out 
“$2 865,000” and insert in place thereof “$4,180,000”’. 

(2) Under the subheading “recunicaL services FAciLiTies (Signal 
Corps)”, with respect to Fort Monmouth, New Jersey, strike out 
“$615,000” and insert in place thereof “$731,000”; and with respect to 
Vint Hill Farms Station, Virginia, strike out “$695,000” and insert 
in place thereof ‘$1,022,000"’. 

(3) Under the subheading ‘‘recuNniIcaL SERVICES FACILITIES (Corps 
of Engineers)’, with respect to Granite City Engineer Depot, Illinois, 
strike out “$1,822,000” and insert in place thereof “$2,815,000. 

(4) Under the subheading “‘recHNICAL SERVICES FACILITIES (Med- 
wal Corps)’’, with respect to Walter Reed Army Medical Center, District 
of Columbia, strike out “$4,472,000” and insert in place thereof 
“86 714.000". 

(5) Under the subheading ‘‘r1zELD rorces FaActLiTIES (Second Army 
Area)’’, with respect to Fort George G. Meade, Maryland, strike out 
“$923,000” and insert in. place thereof ‘$1,264,000’. 

(6) Under the subheading “rietp rorces FaciLities (Fourth Army 
Area)’’, with respect to Fort Bliss, Texas, strike out “$4,645,000” and 
insert in place thereof ‘$4 965, 000”; and uth respect to Fort Sill, Okla- 
homa, strike out “$3,053,000” and insert in place thereof ‘‘$3,454,000”’. 

(7) Under the subheading “rrenp Forces FaciLiTies (Sixth Army 
Area)”, with respect to Ford Ord, California, strike out “$1,407,000” 
and insert in place thereof “31,7. 42, 000”’. 

(8) Under the subheading ‘ ‘FIELD FORCES FaciLiTies (Military 
Academy)’’, with respect to the United States Military Academy, New 
York, strike out “$756,000” and insert in place thereof ‘$1,171,000"’. 

(b) Public Law 161, Eighty-fourth Congress, as amended, is amended 
by striking out in clause (1) of section 502 the amounts ‘$237 ,320,000”’ 
and “$546,387 000” and inserting in place thereof ““$244,125,000” and 
“$553,192 ,000"’, respectively. 

Sec. 107. (a) Public Law 968, Eighty-fourth Congress, as amended, 
is amended under the heading ‘“‘Instpz rue Unirep Stares”’ tn section 
101, as follows: 

(1) t Under the subheading “‘recuNnicaL SERVICES FACILITIES (Ord- 
nance Corps)”, with respect to White Sands Proving Ground, New Mezico, 
strike out “$693,000” and insert in place thereof “3735 ,000"°. 

(2) Under the subheading “recunicaL services FAcILITIES (Chem- 
ical Corps)’’, with respect to Camp Detrick, Maryland, strike out 
“$913,000” and insert wn place thereof “$1,074,000”; and with respect 
to Dugway Proving Ground, Utah, strike out “$867,000” and insert in 
place thereof ‘“$1,044,000’’. 

(3) Under the subheading ‘‘recHNICAL sERVICES FACILITIES (Signal 
Corps)’’, with respect to Fort Huachuca, Arizona, strike out “$6,856,000” 
and insert in place thereof ‘$7,576,000’. 

(4) Under the subheading “‘recHNICAL SERVICES FACILITIES (Corps 
of Engineers)’’, with respect to Fort Belvoir, Virginia, strike out 
“$492,000” and insert in place thereof “‘$940,000"’. 
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(5) Under the subheading “recunicaL services FAciLiTiEes (Trans- 
portation Corps)’’, with respect to Fort Eustis, Virginia, strike out 
“$1,231,000” and insert in place thereof ‘$1,436 ,000”’. 

(6) Under the subheading “rietp Forces FaciLiTies (First Army 
Area)”, with respect to Fort Diz, New Jersey, strike out “$54,000” and 
insert in place thereof ‘“$68,000"’. 

(7) Under the subheading ‘‘rieLp Forces FaciLiries (Second Army 
Area)’, with respect to Fort George G. Meade, Maryland, strike out 
“$5,885,000” and insert in place thereof ‘$7,695 ,000"’. 

(8) Under the subheading “rretp rorces raciuities (Third Army 
Area)’’, with respect to Fort Benning, Georgia, strike out “$422,000” and 
insert in place thereof “$616,000”; and with respect to Fort McClellan, 
Alabama, strike out “$397,000” and insert in place thereof “$527 ,000"’. 

(9) Under the subheading ‘‘r1zLp rorces FaciLiries (Fourth Army 
Area)”, with respect to Fort Hood, Texas, strike out “$2,457,000” and 
insert in place thereof “$2,846,000”. 

(10) Under the subheading ‘“‘rizLp rorces raciLiries (Fifth Army 
Area)’’, with respect to Fort Riley, Kansas, strike out “$1,519,000” and 
insert in place thereof ‘“$1,892,000"’. 

(11) Under the subheading “‘riztp Forces FaciLiTies (Sixath Army 
Area)”’, with respect to Fort Lewis, Washington, strike out ‘“$3,022,000”’ 
and insert in place thereof $3,596,000”; and with respect to Fort Ord, 
California, strike out “$223,000” and insert in place thereof ‘$319,000"’. 

(6) Public Law 968, Eighty-fourth Congress, as amended, is amended 
under the heading ‘“‘Oursitpr rue Unirep Srares’’ in section 101, as 
follows: 

’ Under the subheading “(Alaskan Area)’’, with respect to Wildwood 
Station (Kenai), strike out “$352,000” and insert in place thereof 
**$516,000”’. 

(c) Public Law 968, Eighty-fourth Congress, as amended, is amended 
by striking out in clause (1) of section 402 the amounts $95,010,000", 
“$35,763,000”, and “$334,104,000" and inserting in place thereof 
“$100,343 ,000”’, “$35,927,000”, and “$339,601 000”, respectively. 

Src. 108. (a) Public Law 85-241, Eighty-fifth Congress, is amended 
under the heading “Instpe THe Unirep Srares”’ in section 101 as 
follows: 

Under the subheading “recunicaL services FaciLiTres (Corps of 
Engineers)”’ with respect to Cold Regions Laboratory, Hanover, New 
Hampshire, strike out “$2,496,000” and insert in place thereof 
“($3 787 ,000"’. 

(b) Public Law 85-241, Eiighty-fifth Conaress, is amended by striking 
out in clause (1) of section 502 the amounts “$115 ,624,000” and “$293. - 
103,000” and inserting in place thereof “$116,915,000” and “$294,- 
394,000"’. 

Src. 109. (a) The Secretary of the Army is authorized and directed, 
unless the Secretary of Defense finds after due investigation that such 
action would be inimical to the national security, to make available to 
the Administrator of the General Services Administration, or his designee, 
the San Jacinto Ordnance Depot, Texas. Upon such property being 
made available, the Administrator or his designee is authorized and 
directed to enter into a contract or contracts for the sale of such property 
in lots or in its entirety under public bid procedures and at not less than 
the fair market value and to convey by quitclaim deed, all right, title, and 
interest of the United States, except as retained in this Act, in and to 
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such property to any legal person or group except Government agencies 
or departments upon such terms and conditions as the Administrator or 
his designee determines to be in the public interest. 

(b) Any conveyance made pursuant to the provisions of subsection (a) 
hereof shall include the following conditions: 

(1) All mineral rights, including gas and oil, in the lands to be 
conveyed shall be reserved to the United States; 

(2) The San Jacinto property shall be offered for sale within 
twe onty-four months from the date of enactment of this Act; 

(3) Title in and to such property shall remain in the United States 
until full payment of the agreed purchase price is made. 

(c) In the event the San Jacinto Ordnance Depot is made available to 
the General Services Administration pursuant to the provisions of sub- 
sections (a) and (b) hereof, there is hereby authorized to be appropriated 
to the Secretary of the Army such sums as are necessary not to exceed 
$40,000,000 to establish and construct, including land acquasition, re- 
placement facilities to the extent required at Point-Auz-Pins, Alabama, 
or any other location selected by the Secretary of Defense. 

(d) Nothing in this section shall be construed to modify the require- 
ments of section 2662 of title 10 of the United States Code relative to com- 
ing into agreement with the Committees on Armed Services of the Senate 
and of the House of Representatives with respect to real estate actions. 


TITLE II 


Szc. 201. The Secretary of the Navy may establish or develop military 
installations and facilities by acquiring, constructing, converting, re- 
habilitating, or installing permanent or temporary public works, including 
site preparation, appurtenances, utilities, and equipment for the following 
projects: 

Insipe THe Unirep Srares 


SHIPYARD FACILITIES 


Naval Facility, Cape May, New Jersey: Operational and training 
facilities, $141,000. 

Naval Shipyard, Charleston, South Carolina: Drydock, design, plans 
and engineering studies preliminary to initiation of construction, 
$500,000. 

Nawal Shipyard, Long Beach, California: Operational and training 
facilities, $6,000,000: Provided, "however, That no more than $500,000 
of this sum shall. be utilized for protective works until the Secretary of 
the Navy determines in his yudgment that sufficient action has been taken 
or arrangements made to arrest further subsidence of the shipyard. 

Naval Submarine Base, New London, Connecticut: Operational and 
training facilities, $2,247,000. 

Naval Shipyard, San Francisco, California: Operational and training 
facilities, $766,000. 

FLEET BASE FACILITIES 


Naval Station, Newport, Rhode Island: Troop housing, and com- 
munity facilities, $1,709,000. 

Naval Base, Norfolk, Virginia: Operational and training facilities, 
$2,546,000. 
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AVIATION FACILITIES 
(Naval Air Training Stations) 


Naval Auxiliary Air Station, Kingsville, Tezas: Troop housing, 
$1,041,000. 

Naval Auxiliary Air Station, Meridian, Mississippi: Operational and 
training facilities, maintenance facilities, supply facilities, medical 
facilities, troop housing, community facilities, and utilities and ground 
amprovements, $14,940,000. 

aval Auxiliary Air Station, Whiting Field, Florida: Operational and 
training facilities, utilities and ground improvements, and real estate, 
$4,679,000. 
(Fleet Support Air Stations) 


Naval Air Station, Alameda, California: Operational and training 
facilities, $114,000. 

Naval Air Station, Cecil Field, Florida: Maintenance facilities, 
$1,252,000. 

Naval Auziliary Landing Field, Crows Landing, California: Opera- 
tional and training facilities, $47,000. 

Naval Auxiliary Air Station, Fallon, Nevada: Operational and training 
facilities, $80,000. 

Naval Auaihary Landing Field, Fentress, Virginia: Operational and 
training facilities, $142,000. 

Naval Seaplane Facility, Harvey Point, North Carolina: Operational 
and training facilities, maintenance facilities, medical facilities, troop 
housing, administrative facilities, and utilities and ground improvements, 
$11,215,000. 

Naval Air Station, Jacksonville, Florida: Operational and training 
facilities, $74,000. 

Naval Air Station, Lemoore, California: Operational and training 
facilities, troop housing, community facilities, administrative facilities, 
supply facilities, and utilities and ground improvements, $15,823,000. 

Naval Auziliary Air Station, Mayport, Florida: Operational and 
training facilities, supply facilities, community facilities, utilities, and 
real estate, $9,892,000. 

Naval Air Station, North Island, San Diego, California: Operational 
facilities, and real estate, $7,000,000. 

Naval Outlying Field, Whitehouse Field, Florida: Operational and 
training facilities, $142,000. 


(Marine Corps Air Stations) 


Marine Corps Auriliary Air Station, Beaufort, South Carolina: 
Operational and training facilities and real estate, $4,352,000. 

Marine Corps Auriliary Air Station, Yuma, Arizona: Operational 
and training facilities and real estate, $8,946,000. 

Marine Corps Air Station, Cherry Point, North Carolina: Operational 
and training facilities, and supply facilities, $1,067,000. 

Marine Corps Air Facility, New River, North Carolina: Operational 
and training facilities, $1,003,000. 

Marine Corps Air Facility, Santa Ana, California: Operational and 
train ing facilitie s, $2,158,000. 


H. Rept. 2429, 85-2———.2 








10 MILITARY CONSTRUCTION 


(Special Purpose Air Stations) 


Naval Air Facility, Towers Field, Andrews Air Force Base, Camp 
Springs, Maryland: Operational and training facilities, maintenance 
jacilities, supply facilities, administrative facilities, troop housing, 
utilities, and operational and training facilities at the Naval Air Station, 
Patuxent River, Maryland, $17,666,000. 

Naval Air Missile Test Center, Point Mugu, California: Operational 
and training facilities, maintenance facilities, research, development and 
test facilities, supply facilities, and troop housing (including operational 
and training facilites and troop housing on San Nicolas Island; and 
maintenance facilities, research, development and test facilities, supply 
facilities, troop housing, and utilities and ground *mprovements at Camp 
Cooke), $13,841,000. 

SUPPLY FACILITIES 


Natal Supply Depot, Newport, Rhode Island: Utilities, $2,210,000. 
Naval Supply Center, Norfolk, Virginia: Administrative facilities, 
$128,000. 
Naval Supply Center, Oakland, California: Administrative facilitics, 
$146,000. 
MARINE CORPS FACILITIES 


Marine Corps Supply Center, Barstow, California: Operational and 
training facilities, $280,000. 

Marine Corps Recruit Depot, Parris Island, South Carolina: Utili- 
ties, $462,000. 

Marine Corps Base, Camp Pendleton, California: Operational and 
training facilities, maintenance facilities, troop housing, and utilities, 
$5,138,000. 

Marine Corps Schools, Quantico, Virginia: Operational and training 
facilities, $168,000. 

Marine Corps Recruit Depot, San Diego, California: Utilities, 
$206,000. 

Marine Corps Base, Twentynine Palms, California: Maintenance 
facilities, $241,000. 

ORDNANCE FACILITIES 


Naval Ammunition Depot, Bangor, Washington: Maintenance facili- 
ties, $86,000. 

Naval Ordnance Test Station, China Lake, California: Supply facili- 
ties, $129,000. 

Naval Ammunition Depot, Concord, California: Maintenance facili- 
ties, $2,517,000. 

Naval Ordnance Laboratory, Corona, California: Research, develop- 
ment, and test facilities, $510,000. 

Naval Proving Ground, Dahlgren, Virginia: Research, development, 
and test facilities, $44,000. 

Naval Ammunition Depot, Hingham, Massachusetts: Maintenance 
facilities, $694,000. 

Naval Ordnance Laboratery, White Oak, Maryland: Research, develop- 
ment, and test facilities, $601,000. 
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SERVICE SCHOOL FACILITIES 


Nawal Academy, Annapolis, Maryland: Troop housing, $14,200,000. 

Fleet Air Defense Training Center, Dam Neck, Virginia: Operational 
and training facilities, $1,184,000. 

Nawal Receiving Station, District of Columbia: Operational facilities, 
$650,000. 

Naval Training Center, Great Lakes, Illinois: Operational and 
training facilities, $1,368,000. 

Naval War College, Newport, Rhode Island: Operational and training 
facilities, $273,000. 

Armed Forces Staff College, Norfolk, Virginia: Operational and 
training facilities, $4,643,000. 

Naval Training Center, San Diego, California: Operational and 
training facilities, $4,199,000. 


MEDICAL FACILITIES 


National Naval Medical Center, Bethesda, Maryland: Hospital and 
medical facilities, $8,503,000. 


COMMUNICATION FACILITIES 


Naval Radio Station, Washington County, Maine: Operational and 
training facilities, and utilities and ground improvements, $38,654,000. 


OFFICE OF NAVAL RESEARCH FACILITIES 


Naval Research Laboratory, District of Columbia: Research, develop- 
ment, and test facilities, $192,000. 


Ovursipe THE Unirep Srares 
SHIPYARD FACILITIES 


Naval Submarine Base, Pearl Harbor, Oahu, Territory of Hawaii: 
Operational and training facilities, $159,000. 


AVIATION FACILITIES 


Naval Air Station, Agana, Mariana Islands: Operational and train- 
ing facilities, and real estate, $4,414,000. 

Naval Station, Bermuda, British West Indies: Operational and train- 
ing facilities, $683,000. 

Naval Air Station, Ford Island, Territory of Hawaii: Operational and 
training facilities, $1,271,000. 

Naval Air Facility, Naha, Okinawa: Supply facilities, $165,000. 

Naval Station, Roosevelt Roads, Puerto Rico: Operational and training 
facilities, $3,824,000. 

SUPPLY FACILITIES 


Naval Supply Depot, Guam, Mariana Islands: Supply facilities, 
$3,060,000. 














12 MILITARY CONSTRUCTION 


COMMUNICATION FACILITIES 


Naval Communication Unit Number Three, Asmara, Eritrea: Opera- 
tional and training facilities, $1,180,000. 

Naval Radio Facility, Londonderry, North Ireland: Operational and 
training facilities, $219,000. 

Naval Radio Facility, Port Lyautey, Morocco: Operational and train- 
ing facilities, $519,000. 


YARDS AND DOCKS FACILITIES 


Public Works Center, Guantanamo Bay, Cuba: Utilities, $890,000. 

Sze. 202. The Secretary of the Navy may establish or develop classified 
nawal installations and facilities by acquiring, constructing, converting, 
rehabilitating, or installing permanent or temporary public works, in- 
cluding land acquisition, site preparation, appurtenances, utilities, and 
equipment in the total amount of $75,301,000. 

Src. 203. The Secretary of the Navy may establish or develop naval 
installations and facilities by proceeding with construction made necessary 
by changes in Navy missions, new weapons developments, new and un- 
foreseen research and development requirements, or improved production 
schedules, if the Secretary of Defense determines that deferral of such 
construction for inclusion in the next military construction authorization 
Act would be inconsistent with interests of national security, and in 
connection therewith to acquire, construct, convert, rehabilitate, or install 
permanent or temporary public works, including land acquisition, site 
preparation, appurtenances, utilities, and equipment, in the total amount 
of $17,500,000: Provided, That the Secretary of the Navy, or his designee, 
shall notify the Committees on Armed Services of the Senate and House of 
Representatives immediately upon reaching a final decision to imple- 
ment, of the cost of construction of any publie work undertaken under 
this section, including those real estate actions pertaining thereto. 

Sec. 204. (a) In accordance with the provisions of section 07 of the 
Act of September 1, 1954 (68 Stat. 1119, 1125), as amended, and subject 
to the provisions of section 513 of this Act, the Secretary of the Navy is 
authorized to construct or acquire by lease or otherwise, family housing 
for occupancy as public quarters and community facilities at the following 
locations by utilizing foreign currencies acquired pursuant to the pro- 
visions of the Agricultural Trade Development and Assistance Act of 
1954 (68 Stat. 454) or through other commodity transactions of the 
Commodity Credit Corporation: 

Naval Magazine, Cartagena, Spain, 46 units, and community facilities. 

Naval Magazine, El Ferrol, Spain, 45 units, and community facilities. 

Naval Air Station, Port Lyautey, Morocco, 330 units. 

Naval Air Facility, Sigonella, Italy, 122 units, and community 
facilities. 

(b) In accordance with the provisions of title IV of the Housing 
Amendments of 1955 (69 Stat. 646), as amended, the Secretary of the 
Navy is authorized to construct family housing for occupancy as public 
quarters at the following locations: 


Insipe THE Unirep STatTes 


Naval Air Station, Brusnwick, Maine, 277 units. 
Marine Corps Base, Camp Lejeune, North Carolina, 800 units. 
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Naval Facility, Cape Hatteras, North Carolina, 27 units. 

Naval Facility, Centerville, California, 24 units. 

Marine Corps Air Station, Cherry Point, North Carolina, 849 units. 

Naval Facility, Coos Head, Oregon, 24 units. 

Naval Training Center, Great Lakes, Illinois, 425 units. 

Naval Air Station, Lemoore, California, 800 units. 

Naval Facility, Nantucket, Massachusetts, 19 units. 

Naval Submarine Base, New London, Connectieut, 500 units. 

Naval Facility, Pacific Beach, Washington, 30 units. 

Naval Facility, Point Sur, California, 24 units. 

Naval Air Station, Whidbey Island, Washington, 550 units. 

Naval Ordnance Missile Test Facility, White Sands Proving Grounds, 
New Mezieco, 41 units. 

Naval Base, San Diego, California, 1,000 units, to be constructed on 
land, including the following tracts which are hereby authorized and 
directed to be transferred to the Department of the Navy by the Adminis- 
trator of General Services without reimbursement: GSA H-Cal 546B; 
and GSA H-Cal 587. 


OursipE or THE UNniTEep Srares 


Naval Air Station, Barber’s Point, Oahu, Territory of Hawaii, 
1,140 units. 

Fleet Marine Force, Pacific, Headquarters, Camp H. M, Smith, Oahu, 
Territory of Hawaii, 168 units. 

Naval Station, Guam, Mariana Islands, 220 units. 

Marine Corps Air Station, Kaneohe Bay, Oahu, Territory of Hawaii, 
650 units. 

Naval Ammunition Depot, Oahu, Territory of Hawaii, 80 units. 

Naval Station, Pearl Harbor, Oahu, Territory of Hawaii, 660 units. 

(c) In accordance with the provisiors of section 404 (a) of the Housing 
Amendments of 1955 (69 Stat. 652), as amended, the Secretary of the 
Navy is authorized to acquire family housing at the following locations: 

Marine Corps Base, Camp Pendleton, California, 1,562 units. 

Marine Corps Training Center, Twenty-nine Palms, California, 493 
units. 

Naval Auxiliary Air Station, Whiting Field, Florida, 96 units. 

Naval Powder Factory, Indian Head, Haryland, 385 units. 

Naval Station, Green Cove Springs, Florida, 392 units. 

Squantum Gardens, Massachusetts, 150 units. 

Sec. 205. (a) Public Law 534, Eighty-second Congress, as amended, 
is amended under the heading “ConringentaL Unirep Srares” in sec- 
tion 201 as follows: 

Under the subheading ‘MEDICAL FACILITIES’’, with respect to the Naval 
Hospital, Norfolk, Virginia Area, strike out “$12,815,000” and insert 
in place thereof “$13,979,000"’. 

(6) Public Law 584, Eighty-second Congress, as amended, is amended 
by striking out in clause (2) of section 402 the amounts “‘$139,143,000” 
and “$266 ,927,000", and inserting respectively in place thereof ‘‘$140,- 
307,000”, and “$268,091 ,000”’. 

Sec. 206. (a) Public Law 534, Eighty-third Congress, as amended, is 
amended by striking out in section 202, “‘$70,656,000"’, and inserting in 
place thereof “$72,785 ,000"’. 

(6) Public Law 584, Eighty-third Congress, as amended, is amended 
by striking out in clause (2) of section 502 the amounts “$70,656,000”, 








14 MILITARY CONSTRUCTION 


and ‘“$210,704,000” and inserting respectively in place thereof “$72,- 
785 ,000”’, and ‘‘$212,833,000"’. 

Sec. 207. (a) Public Law 161, Eighty-fourth Congress, as amended, 
is amended under the heading ““ContinenTAL Unitep Srares’’ in sec- 
tion 201 as follows: 

(1) Under the subheading ‘‘marINeE corps FACILITIES’’, with respect 
to the Marine Corps Base, Camp Pendleton, California, strike out 
“$648,000” and insert in place thereof $778, 000”. 

(2) Under the subheading “orpnance Facixiries’’, with respect to 
the Naval Underwater Ordnance Station, Newport, Rhode Island, strike 
out “$370,000” and insert in place thereof ‘$411 ,000”’. 

(6) Public Law 161, Eighty-fourth Congress, as amended, is amended 
under the heading “Ourstpge ContINENTAL Unirep Srares”’ in section 
201, as follows: 

Under subheading “‘avraTion FaciLiries’’, with respect to the Naval 
Air Station, Agana, Guam, Mariana Islands, by striking out 
“$6,525,000” and inserting in place thereof “89, 063, 000” and with 
respect to the Naval Station, Argentia, Newfoundland, by striking out 
“$8,589,800” and inserting in place thereof “$9 089,800’. 

(c) Public Law 161, Eighty-fourth Congress, as amended, is amended 
by striking out in clause (2) of section 502 the amounts “$308 463,600", 
“$108,365 300”, and “$575 ,592,300” and inserting respectively in place 
thereof **$308 ,634,600”’, “8111. 4038 ,300”’, and “$578,801 ,300"’. 

Sec. 208. (a) "Public Law 968, ‘Eighty- fourth Congress, as amended, 
is amended under the heading “Ivsrpg tHE UniTED STares” in section 
201, as follows: 

(1) Under the subheading “rreer Base FactLiTies’’, with respect to 
the Naval Station, Newport, Rhode Island, strike out “811, 672,000” and 
insert in place thereof ‘$14,601 ,000”’. 

(2) Under the vebhending “AVIATION FACILITIES (Naval Air Training 
Stations)”, with respect to the Naval Auxiliary Air Station, Chase Field, 
Texas, strike out “$2,247,000” and insert in place thereof “82 569,000"; 
and with respect to the Naval Auziliary Air Station, Meridian, Mis- 
sissippi, strike out “$8,231,000” and insert in place thereof ‘$9,141,000"’. 

(3) Under the subheading “‘avrarion Fracitities (Marine Corps Air 
Stations)”, with respect to the Marine Corps Air Station, Cherry Point, 
North Carolina, strike out ‘$170,000 and insert in place thereof 
‘$273 ,000”. 

(4) Under the subheading “service scnoon raciLirizs’’, with respect 
to the Fleet Air Defense Training Center, Dam Neck, Virginia, strike 
out “$237,000” and insert in place thereof “$800,000”, and with respect 
to the Naval Training Center, Great Lakes, Illinois, strike out “$8,413,- 
000” and insert in place thereof ‘‘$10,613,000"’. 

(5) Under the subheading “‘mepicat FacizitiEes’’, with respect to the 
Naval Hospital, Great Lakes, Illinois, strike out “$12,730,000” and 
insert in place thereof “$14,754,000"’. 

(b) Public Law 968, Eighty- fourth Congress, as amended, is amended 
by striking out in section 208 “$85,939,000” and inserting in ‘place thereof 
“386, 711,000”’. 

(c) Public Law 968, Eighty-fourth Congress, as amended, is amended 
by striking out in clause (2) of section 402 the amounts ‘$303 453,000”, 
“$85,939,000”, and “$451 ,3.93,000” dnd inserting respectively. in place 
thereof “$312,004 ,000"’, “$86,711,000”, and “$460,716,000"’. 
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Sec. 209. Public Law 85-241, Eighty-fifth Congress, is amended under 
the heading ‘‘Insipz THE Unirep Srares’”’ in section 201 as follows: 

Under the subheading “aviarion raciztitiEs (Special Purpose Air 
Stations)”, with respect to the Naval Air Missile Test Center, Point 
Mugu, California, insert before “$7,669,000” the words “and land 


acquisition,”’. 
TITLE III 


Sec. 301. The Secretary of the Air Force may establish or develop 
military installations and facilities by acquiring, constructing, convert- 
ing, rehabilitating, or installing permanent or temporary public works, 


including site preparation, appurtenances, utilities, and equipment, for 
the following projects: 


Insipe tHe Unirep Srares 
AIR DEFENSE COMMAND 


Duluth Municipal Airport, Duluth, Minnesota: Maintenance facil- 
ities, troop housing, utilities, and real estate, $2,649,000. 

Ethan Allen Air Force Base, Winooski, Vermont: Troop housing, 
$990,000. 

Glasgow Air Force Base, Glasgow, Montana: Operational and train- 
ing facilities, maintenance facilities, supply facilities, hospital facilities, 
community facilities, utilities, and real estate, $10,659,000. 

Grand Forks Air Force Base, Grand Forks, North Dakota: Mainte- 
nance facilities, supply facilities, hospital facilities, troop housing, com- 
munity facilities, and utilities, $4,176,000. 

K. I. Sawyer Municipal Airport, Marquette, Michigan: Operational 
and training facilities, maintenance facilities, supply facilities, hos- 
pital facilities, administrative facilities, troop housing, and utilities, 
$10,673,000. 

Kingsley Field, Klamath Falls, Oregon: Community facilities, and 
utilities, $229,000. 

Kinross Air Force Base, Sault Sainte Marie; Michigan: Operational 
and training facilities, maintenance facilities, supply facilities, hospital 
facilities, and utilities, $9,948,000. 

McChord Air Force Base, Tacoma, Washington: Operational and 
training facilities, and utilities, $935,000. 

Minot Air Force Base, Minot, North Dakota: Maintenance facilities, 
supply facilities, administrative facilities, troop housing, community 
facilities, and utilities, $2,721,000. 

Otis Air Force Base, Falmouth, Massachusetts: Operational and 
training facilities, maintenance facilities, troop housing and utilities, 
$3,689,000. 


Oxnard Air Force Base, Camarillo, California: Medical facilities, 
$122,000. 

Richards-Gebaur Air Force Base, Kansas City, Missouri: Operational 
and training facilities, maintenance facilities, supply facilities; admin- 
istrative facilities, and real estate, $2,799,000. 

Selfridge Air Force Base, Mount Clemens, Michigan: Operational 
and training facilities, maintenance facilities, and utilities and groun 
improvements, $3,579,000. 

Suffolk County Air Force Base, Westhampton Beach, New York: 
Maintenance facilities, $86,000. 





| 
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Truax Field, Madison, Wisconsin: Troop housing, and ground im- 
provements, $795,000. 

Tyndall Air Force Base, Panama City, Florida: Operational and 
training facilities, maintenance facilities, and utilities, $3,992,000. 

Wurtsmith Air Force Base, Oscoda, Michigan: Operational and train- 
ing facilities, maintenance facilities, supply facilities, hospital facilities, 
community facilities, and utilities, $6,696,000. 


AIR MATERIEL COMMAND 


Brookley Air Force Base, Mobile, Alabama: Maintenance facilities, 
and supply facilities, $975,000. 

Griffiss Air Force Base, Rome, New York: Operational and training 
facilities, supply facilities, and real estate, $1,177,000. 

Hill Air Force Base, Ogden, Utah: Operational and training facilities, 
maintenance facilities, and troop housing, $1,746,000. 

Kelly Air Force Base, San Antonio, Texas: Utilities, $157,000. 

Marietta Air Force Station, Marietta, Pennsylvania: Supply facilities, 
$94,000. 

McClellan Air Force Base, Sacramento, California: Operational and 
training facilities, maintenance facilities, supply facilities, medical 
facilities, and troop housing, $1,560,000. 

Memphis General Depot, Memphis, Tennessee: Administrative 
facilities, $1,464,000. 

Norton Air Force Base, San Bernardino, California: Supply facili- 
ties, $658,000. 

Olmsted Air Force Base, Middletown, Pennsylvania: Operational and 
training facilities, maintenance facilities, medical facilities, adminis- 
trative facilities, troop housing, community facilities, utilities, and real 
estate, $6,169,000. 

Robins Air Force Base, Macon, Georgia: Operational and training 
facilities, maintenance facilities, supply facilities, and utilities, $4,- 
362,000. 

Tinker Air Force Base, Oklahoma City, Oklahoma: Operational and 
training facilities, maintenance facilities, troop housing, and community 
facilities, $5,196,000. 

Wright-Patterson Air Force Base, Dayton, Ohio: Operational and 
training facilities, maintenance facilities, research, development, and 
test facilities, supply facilities, and medical facilities, $11,037,000. 


AIR RESEARCH AND DEVELOPMENT COMMAND 


Edwards Air Force Base, Muroc, California; Research, development, 
and test facilities, and utilities, $981,000. 

Eglin Air Force Base, Valparaiso, Florida: Operational and traini 
facilities, maintenance facilities, research, development, and test facil- 
ties, supply, facilities, utilities, and real estate, $10,109,000. 

Holloman Air Force Base, Alamogordo, New Mexico: Maintenance 
facilities, supply facilities, troop housing, utilities, and real estate, 
$1,650,000. 

Kirtland Air Force Base, Albuquerque, New Mexico: Supply facili- 
ties, and utilities, $481,000. 

Laurence G. Hanscom Field, Bedford, Massachusetts: Maintenance 
facilities, $165,000. 
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Patrick Air Force Base, Cocoa, Florida: Operational and training 
facilities, maintenance facilities, troop housing, and community facilities, 
$2 884,000. 


SCHOOL OF AVIATION MEDICINE 


School of Aviation Medicine, Brooks Air Force Base, San Antonio, 
Texas: Operational and training facilities, research, development, and 
test facilities, supply facilities, hospital and medical facilities, adminis- 
trative facilities, troop housing, community facilities, utilities, and ground 
improve ments, $12,000,000. 


AIR TRAINING COMMAND 


Amarilio Air Force Base, Amarillo, Texas: Operational and training 
facilities, community facilities, and utilities, $979,000. 

Bergstrom Air Force Base, Austin, Texas: Operational and training 
facilities, maintenance facilities, supply facilities, utilities, and real estate, 
$1,584,000. 

Chanute Air Force Base, Rantoul, Illinois: Troop housing, $640,000. 

Craig Air Force Base, Selma, Alabama: Troop housing, $400,000. 

Greenville Air Force Base, Greenville, Mississippi: Operational and 
training facilities, and real estate, $208,000. 

James Connally Air Force Base, Waco, Texas: Troop housing, 
$750,000. 


Luke Air Force Base, Phoenix, Arizona: Maintenance facilities, and 
utilities, $441 000. 

Mather Air Force Base, Sac:amento, California: Operational and 
training facilities, supply facilities, and utilities, $1,213,000. 

McConnell Air Force Base, Wichita, Kansas: Operational and 
training facilities, $2,119,000. 

Moody Air Force Base, Valdosta, Georgia: Operational and training 
facilities, troop housing, and utilities, $5,432,000. 

Nellis Air Force Base, Las Vegas, Nevada: Maintenance facilities, 
$358,000. 

Perrin Air Force Base, Sherman, Texas: Maintenance facilities, 
$319,000. 

Randolph Aw Foree Base, San Antonio, Texas: Operational and 
training facilities, and utilities, $245,000. 

Sheppard Air Force Base, Wichita Falls, Texas: Operational and 
training facilities, maintenance facilities. troop housing, community 
facilitre s, and utilities, $2,051,000. 

Stead Air Force Base, Reno, Nevada: Supply facilities, administra- 
tive facilities, and community facilities, $571,000. 

Vance Air Force Base, Enid, Oklahoma: Operational and training 
facilities, and maintenance of facilities, $1,770,000. 

Webb Air Force Base, Big Spring, Texas: Operational and training 
facilities, maintenance facilities, utilities and ground improvements, and 
real esiaie, $5,081 O00. 

Williams Air Force Base, Chandler, Arizona: Operational and train- 
ing facilities, and maintenance facilities, $1,361,000. 


H. Rept. 2429, 85-2 3 
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CONTINENTAL AIR COMMAND 


Brooks Air Force Base, San Antonio, Texas: Troop housing, 
$1,805,000. 

Clinton County Air Force Base, Wilmington, Ohio: Operational and 
training facilities, maintenance facilities, supply facilities, and admin- 


istrative facilities, troop housing, community facilities, and utilities, 
$11,589,000. 


Dobbins Air Force Base, Marietta, Georgia, Utilities, $172,000. 
HEADQUARTERS COMMAND 


Andrews Air Force Base, Camp Springs, Maryland: Operational and 
training facilities, maintenance facilities, supply facilities, administra- 
tive facilities, and utilities, $18,937,000. 


MILITARY AIR TRANSPORT SERVICE 


Donaldson Air Force Base, Greenville, South. Carolina: Maintenance 
facilities, $78,000. 

Dover Air Force Base, Dover, Delaware: Operational and training 
facilities, maintenance facilities, and utilities, $2,874,000. 

MeGuire Air Force base, Wrightstown, New Jersey: Operational and 
training facilities, maintenance facilities, troop housing, and utilities, 
$3,901,000. 

Scott Air Force Base, Belleville, Illinois: Troop housing, $423,000. 


STRATEGIC AIR COMMAND 


Altus Air Force Base, Altus, Oklahoma: Operational and training 
facilities, supply facilities, utilities, and real estate, $4,051,000. 

Barksdale Air Force Base, Shreveport, Louisiana: Operational and 
training facilities, troop housina, and utilities, $4,280,000. 

Beale Air Force Base, Marysville, California: Operational and training 
facilities, maintenance facilities, supply facilities, hospital facilities, 
administrative facilities, community facilities, and utilities, $7,868,000. 

Biggs Air Force Base, El Paso, Texas: Operational and training 
facilities, supply facilities, troop housing, and utilities, $5,080,000. 

Blytheville Air Force Base, Blytheville, Arkansas: Operational and 
training facilities, and utilities, $1, 654,000. 

Brunswick Naval Air Station, Brunswick, Maine: Operational and 
training facilities, maintenance facilities, supply facilities, administrative 
facilities, troop housing, community facilities, and utilities, $11,417,000. 

Bunker Hill Air Force Base, Peru, Indiana: Operational and training 
facilities, maintenance facilities, troop housing, and utilities, $7,996,000. 

Carswell Air Force Base, Fort Vi orth, Texas: Operational and training 
facilities, and supply facilities, $2,257,000. 

Castle Air Force Base, Merced, ( alifornia: Operational and training 
facilities, troop housing, utilities, and real estate ,84,183,000. 

OClinton-Sherman Air Force Base, Clinton, Oklahoma: Operational and 
training facilities, maintenance facilities, eupply facilities, community 
facilities, and utilities, $2,734,000. 

Columbus Air Force Base, Columbus, Mississippi: Operational and 
training facilities, supply facilities, and utilities, $1,939,000. 
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Davis-Monthan Air Force Base, Tucson, Arizona: Operational and 
training facilities, maintenance facilities, supply facilities, utilities, and 
real estate, $4,174,000. 

Dow Air Force Base, Bangor, Maine: Operational and training 
facilities, maintenance facilities, supply facilities, troop housing, and 
utilities, $2,404,000. 

Dyess Air Force Base, Abilene, Texas: Operational and training 
facilities, and supply facilities, $1,346,000. 

Ellsworth Air Force Base, Rapid City, South Dakota: Operational and 
training facilities, maintenance facilities, community facilities, and 
utilities, $2,931,000. 

Fairchild Air Force Base, Spokane, Washington: Operational and 
training facilities, and utilities, $4,094,000. 

Forbes Air Force Base, Topeka, Kansas: Operational and training 
facilities, supply facilities, community facilities, and utilities, $2,703,000. 

Homestead Aw Force Base, Homestead, Florida: Operational and 
training facilities, supply facilities, and utilities and ground improve- 
ments, $1,489,000. 

Hunter Air Force Base, Savannah, Georgia: Operational and training 
facilities, supply facilities, and utilities, $4,493,000. 

Lake Charles Air Force Base, Lake Charles, Louisiana: Operational 
and training facilities, and supply facilities, $3,401,000. 

Larson Air Force Base, Moses Lake, Washington: Operational and 
training facilities, maintenance facilities, supply facilities, and utilities, 
$3,796 000. 

Laughlin Air Force Base, Del Rio, Texas: Operational and training 
facilities, maintenance facilities, and community facilities, $897,000. 

Lincoln Air Force Base, Lincoln, Nebraska: Operational and training 
facilities, maintenance facilities, supply facilities, and utilities, 
$4,250,000. 

Little Rock Air Force Base, Little Rock, Arkansas: Operational and 
training facilities, supply facilities, and ultilities, $3,463,000. 

Lockbourne Air Force Base, Columbus, Ohio: Operational and training 
facilities, supply facilities, and real estate, $11,716,000. 

Loring Air Force Base, Limestone, Maine: Operational and training 
facilities, and utilities, $3,774,000. 

MacDill Air Force Base, Tampa, Florida: Operational and training 
facilities, supply facilities, and utilities, $3,577,000. 

Malmstrom Air Force Base, Great Falls, Montana: Operational and 
training facilities, maintenance facilities, supply facilities, troop housing, 
and utilities, $1,832,000. 

March Air Force Base, Riverside, California: Operational and training 
facilities, supply facilities, utilities, and real estate, $3,344,000. 

McCoy Air Force Base, Orlando, Florida: Operatioral and training 
facilities, supply facilities, utilities, and real estate, $5,137,000. 

Mountain Home Air Force Base. Mountain Home, Idaho: Operational 
and training facilities, supply facilities, and community facilities, 
$1,039,000. 

Offutt Air Force Base, Omaha, Nebraska: Operational and training 
facilities, supply facilities, and real estate, $3,265,000. 

Pease Air Force Base, Portsmouth, New Hampshire: Operational 
and training facilities, and supply facilities, $940.000. 

Plattsburgh Air Force Base, Plattsburgh, New York: Supply facilities, 
and utilities, $208,000. 
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Richard Bong Air Force Base, Kansasville, Wisconsin: Operational 
and training facilities, maintenance facilities, supply facilities, hospital 
facilities, troop housing, and community facilities, $15,552,000. 

Schilling Air Force Base, Salina, Kansas: Operational and training 
facilities, supply facilities, and utilities, $2,352,000. 

Travis Air Force Base, Fairfield, California: Operational and train- 
ing facilities, supply facilities, and utilities, $2,997 ,000. 

Walker Air Force Base, Roswell, New Mexico: Operational and train- 
ing facilities, supply facilities, community facilities, and utilities, 
$8,431,000. 

Westover Air Force Base, Chicopee Falls, Massachusetts: Troop hous- 
ing, $945,000. 

Whiteman Air Force Base, Knob Noster, Missouri: Operational and 
training facilities, supply facilities, utilities, and real estate, $5,185,000. 


TACTICAL AIR COMMAND 


George Air Force Base, Victorville, California: Maintenance facilities, 
$536,000. 

Langley Air Force Base, Hampton, Virginia: Maintenance facilities, 
supply facilities, and utilities, $1,371,000. 

Myrtle Beach Air Force Base, Myrtle Beach, South Carolina: Oper- 
ational and training facilities, maintenance facilities, troop housing, and 
community facilities, $1,650,000. 

Sewart Air Force Base, Smyrna, Tennessee: Troop housing, $591,000. 

Seymour-Johnson Air Force Base, Goldsboro, North Carolina: 
Operational and training facilities, supply facilities, troop housing, 
and utilities, $4,707,000. 

Shaw Air Force Base, Sumter, South Carolina: Operational and 
training facilities, and maintenance facilities, $1,339,000. 

Turner Air Force Base, Albany, Georgia: Operational and training 
facilities, maintenance facilities, supply facilities, troop housing, com- 
munity facilities, utilities, and real estate, $5,474,000. 


SPECIAL FACILITIES 
. Various locations: Operational and training facilities, $563,000. 
AIRCRAFT CONTROL AND WARNING SYSTEM 

Various locations: Operational and training facilities, maintenance 
facilities, supply facilities, medical facilities, administrative facilities, 
family housing, troop housing, community facilities, utilities, and real 
estate, $169,833 ,000. 

Oursipe THE UniTepd Srares 
AIR MATERIEL COMMAND 


Various locations: Supply facilities and utilities, $696,000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base: Operational and training facilities, $380,000. 
Elmendorf Air Force Base: Operational and training facilities, 
$710,000. 
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King Salmon Airport: Operational and training facilities, $340,000. 
Various locations: Operational and training facilities, maintenance 
facilities, supply facilities, medical facilities, administrative facilities, 


troop housing, community facilities, utilities and ground improvements, 
and real estate, $24,986,000. 


CARIBBEAN AIR COMMAND 


Howard Air Force Base, Canal Zone: Operational and training 
facilities, $1,540,000. 


MILITARY AIR TRANSPORT SERVICE 


Various locations: Maimtenance facilities, supply facilities, com- 
munity facilities, and utilities, $5,347,000. 


PACIFIC AIR FORCES 


Hickam Air Force Base, Honolulu, Feeney : Operational and training 
facilities, and supply facilities, $144,00 

Midway Island: Supply facilities, $859 000. 

Various locations: Operational and training facilities, maintenance 
facilities, supply facilities, troop housing, community facilities, and 
utilities, $15,688,000. 


STRATEGIC AIR COMMAND 


Andersen Air Base Base, Guam: Operational and training facilities, 
maintenance facilities, and supply facilities, $1,508,000. 

Ramey Air Force Base, Puerto Rico: Operational and training facili- 
ties, maintenance facilities, and supply facilities, $643,000. 

Various locations: Operational and training facilities, maintenance 
facilities, supply facilities, family housing, troop housing, community 
facilities, and utilities, $21,431,000. 


UNITED STATES AIR FORCES IN EUROPE 


Various locations: Operational and training facilities, maintenance 
facilities, supply facilities, medical facilities, administrative facilities, 
family housing, troop housing, cemmunity facilities, and utilities, 
$19,952,000. 


AIRCRAFT CONTROL AND WARNING SYSTEM 


Various locations: Operational and training facilities, maintenance 
facilities, supply facilities, medical facilities, administrative facilities, 
family housing, troop housing, community facilities, and utilities, 
$29,135,000. 

SPECIAL FACILITIES 


Various locations: Operational and training facilities, $315,000. 

Src. 802. Subject to the provisions of Section 402 hereof, the Secretary 
of the Air Force may establish or develop classified military installations 
and facilities for ballistic, strategic, and defense missiles by acquiring, 
constructing, converting, rehabilitating, or installing permanent or tem- 








22 MILITARY CONSTRUCTION 


porary public works, including land acquisition, site preparation, appur- 
tenances, utilities, and equipment in the total amount of $269,100,000. 

Sze. 308. The Secretary of the Air Force may establish or develop 
Air Force installations and facilities by proceeding with construction 
made necessary by changes in Air Force missions, new weapons develop- 
ments, new and unforeseen research and development requirements, or 
improved production schedules, if the Secretary of Defense determines 
that deferral of such construction for inclusion in the neat military con- 
struction authorization Act would be inconsistent with interests of national 
security, and in connection therewith to acquire, construct, convert, 
rehabilitate, or install permanent or temporary public works, including 
land acquisition, site preparation, appurtenances, utilities, and equip- 
ment, in the total amount of $17,500,000: Provided, That the Secretary 
of the Air Force, or his designee, shall notify the Committees on Armed 
Services of the Senate and House of Representatives immediately upon 
reaching a final decision to implement, of the cost of construction of any 
public work undertaken under this section, including those real estate 
actions pertaining thereto. 

Sec. 304. (a) In accordance with the provisions of section 407 of the 
Act of September 1, 1954 (68 Stat. 1119, 1125), as amended, and sub- 
ject to the provisions of section 513 of this Act, the Secretary of the Air 
Force is authorized to construct, or acquire by lease or otherwise, family 
housing for occupancy as public quarters and community facilities at the 
following locations by utilizing foreign currencies acquired pursuant to 
the promsions of the Agricultural Trade Development and Assistance Act 
of 1954 (68 Stat. 454), or through other commodity transactions of the 
Commodity Credit Corporation: 

Lajes Field, Azores, 306 units. 

Kindley Air Force Base, Bermuda, 300 units. 

Laon, France, 102 units. 

Keflavik Airport, Iceland, 300 units. 

Benguerir Awrport, Morocco, 248 units. 

Sidi Slimane Air Base, Morocco, 295 units. 

Clark Air Force Base, Philippines, 900 units. 

Kadena Air Base, Okinawa, 200 units. 

Madrid-Torrejon area, Spain, 460 units. 

Moron-San Pablo area, Spain, 40 units. 

Varwus locations, Spain, 120 units, and community facilities. 

Zaragoza Air Base, Spain, 176 units. 

Alconbury RAF Station, United Kingdom, 50 units. 

Bentwaters RAF Station, United Kingdom, 190 units. 

Bruntingthorpe RAF Station, United Kingdom, 93 units. 

Brize Norton RAF Station, United Kingdom, 215 units. 

Chelveston RAF Station, United Kingdom, 79 units. 

Chicksands Priory RAF Station, United Kingdom, 83 units. 

Fairford RAF Station, United Kingdom, 177 units. 

High Wycombe RAF Station, United Kingdom, 110 units. 

Lakenheath-Mildenhall Area, United Kingdom, 55 units, and com- 
munity facilities. 

Stansted-Mountfitchet RAF Station, United Kingdom, 22 units. 

Upper Heyford RAF Station, United Kingdom, 259 units. 

Wethersfield RAF Station, United Kingdom, 416 units. 

(b) In accordance with the provisions of title IV of the Housing Amend- 
ments of 1955 (69 Stat. 646), as amended, the Secretary of the Air Force 
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is authorized to construct family housing for occupancy as public quarters 
at the following locations: 


Insive rHe Unirep Srares 


Camp Adair Air Force Station, Oregon, 150 units. 
Amarillo Air Force Base, Texas, 500 units. 

Beale Air Force Base, California, 970 units. 

Bunker Fill Air Force Base, Indiana, 250 units. 
Chanute Air Force Base, Illinois, 450 units. 

Clinton County Air Force Base, Ohio, 536 units. 
Clinton-Sherman Air Force Base, Oklahoma, 50 units. 
Custer Air Force Station, Michigan, 169 units. 
Donaldson Air Force Base, South Carolina, 275 units. 
Cooke Air Force Base, California, 525 units. 

Dover Air Force Base, Delaware, 500 units. 

Dow Air Force Base, Maine, 530 units. 

Duluth Municipal Airport, Minnesota, 365 units. 
Edwards Air Force Base, California, 778 units. 
Ellsworth Air Force Base, South Dakota, 220 units. 
Forbes Air Force Base, Kansas, 414 units. 

Fort Lee Air Force Station, Virginia, 154 units. 
Geiger Field, Washington, 168 units. 

Glasgow Air Force Base, Montana, 460 units. 

Grand Forks Air Force Base, North Dakota, 744 units. 
Griffiss Air Force Base, New York, 270 units. 
Hamilton Air Foree Base, California, 560 units. 
Holloman Air Force Base, New Mexico, 400 units. 
James Connally Air Force Base, Texas, 366 units. 
Keesler Air Force Base, Mississippi, 290 units. 
Kinross Air Force Base, Michigan, 475 units. 

Kk. I. Sawyer Airport, Michigan, 595 units. 

Kirtland Air Force Base, New Mexico, 490 units. 
Lakes Charles Air Force Base, Louisiana, 300 units. 
Langley Air Force Base, Virginia, 500 units. 

Larson Air Force Base, Washington, 200 units. 
Lockbourne Air Force Base, Ohio, 400 units. 
Malmstrom Air Force Base, Montana, 150 units. 
Mather Air Force Base, California, 220 units. 
McChord Air Force Base, Washington, 1,000 units. 
McClellan Air Force Base, California, 540 units. 
McCoy Air Force Base, Florida, 668 units. 

McGuire Air Force Base, New Jersey, 1,450 units. 
Minot Air Force Base, North Dakota, 982 units. 
Mountain Home Air Force Base, Idaho, 270 units. 
Nellis Air Force Base, Nevada, 200 units. 

Niagara Falls Municipal Airport, New York, 290 units. 
Offutt Air Force Base, Nebraska, 616 units. 

Oxnard Air Force Base, California, 315 units. 

Pease Air Force Base, New Hampshire, 483 units. 
Presque Isle Air Force Base, Maine, 114 units. 
Richard Boag Air Force Base, Wisconsin, 900 units. 
Richards-Gebaur Air Force Base, Missouri, 610 units. 
Robins Air Force Base, Georgia, 150 units. 
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Selfridge Air Force Base, Michigan, 580 units. 
Sheppard Air Force Base, Texas, 500 units. 

Sioux City Municipal Airport, Iowa, 235 units. 
Stewart Air Force Base, New York, 300 units. 
Suffolk County Air Force Base, New York, 220 units. 
Syracuse Air Force Station, New York, 216 units. 
Topsham Air Force Station, Maine, 177 units. 

Truaz Field, Wisconsin, 280 units. 

Turner Air Force Base, Georgia, 200 units. 

United States Air Force Academy, Colorado, 300 units. 
Vance Air Force Base, Oklahoma, 230 units. 
Westover Air Force Base, Massachusetts, 310 units. 
Whiteman Air Force Base, Missouri, 154 units. 
Williams Air Force Base, Arizona, 150 units. 
Wurtsmith Air Force Base, Michigan, 618 units. 


OUTSIDE THE UNITED STATES 


Andersen Air Force Base, Guam, 1,050 units. 

Hickam Air Force Base, Hawaii, 600 units. 

(c) In accordance with the provisions of section 404 (a) of the Housing 
Amendments of 1955 (69 Stat. 652), as amended, the Secretary of the Air 
Force 1s authorized to acquire family housing at the following locations: 

Brookley Air Force Base, Alabama, 175 units. 

Carswell Air Force Base, Texas, 600 units. 

Craig Air Force Base, Alabama, 225 units. 

Davis-Monthan Air Force Base, Arizona, 550 units. 

Francis E. Warren Air Force Base, Wyoming, 500 units. 

Hunter Air Force Base, Georgia, 500 units. 

Kelly Air Force Base, Texas, 592 units. 

Lowry Air Force Base, Colorado, 480 units. 

March Air Force Base, California, 644 units. 

Mazrwell Air Force Base, Alabama, 250 units. 

Mitchel Air Force Base, New York, 628 units. 

Randolph Air Force Base, Texas, 612 units. 

Reese Air Force Base, Texas, 418 units. 

Shaw Air Force Base, South Carolina, 400 units. 

Walker Air Force Base, New Mexico; 800 units. 

Wright-Patterson Air Force Base, Ohio, 2,000 wnits. 

Sec. 3805. (a) Public Law 161, Eighty-fourth Congress, as amended, 
is amended, under the heading ‘“ContinentTaL Unirep Srares’’ in 
section 801 as follows: 

Under the subheading ‘air DEFENSE coMMAND’’, with respect to Otis 
Air Force Base, Falmouth, Massachusetts, strike out “$6,076,000’’, and 
insert in place thereof “$6,522,000’’. 

Under the subheading ‘atk MATERIAL CoMMAND’’, with respect to 
Wright-Patterson Air Force Base, Dayton, Ohio, strike out $14,508,000” 
and insert in place thereof ‘“‘$15,800,000’’. 

(b) Public Law 161, Eighty-fourth Congress, as amended, is amended 
by striking out in clause (3) of section 502 the amounts ‘‘$824,300,000” 
and ‘$1 ,363,189,000" and inserting in place thereof ‘“$526,038,000”’ 
and “$1,364,927 ,000”’, respectively. 

Src. 306. (a) Publie Law 968, Eighty-fourth Congress, as amended, 
is amended, under the heading “Instpe ruge Unirep Srares’’, in 
section 301, as follows: 
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Under the subheading “atk DEFENSE COMMAND” — 

(1) with respect to Duluth Municipal Airport, Duluth, Minne- 
sota, strike out $1,469,000” and insertin placethereof ‘$1 ,636,000"’. 

(2) with respect to Otis Air Force Base, Falmouth, Massa- 
chusetts, strike out “$11,577,000” and insert in place thereof 
“$13,341 ,000”’. 

Under the subheading “AIR MATERIEL COMMAND”, with respect to 
Hill Air Force Base, Ogden, Utah, strike out “$1,339,000” and insert 
in place thereof ‘$1,661 ,000"’. 

Under the subheading “alk TRAINING COMMAND’, with respect to 
James Connally Air Force Base, Waco, Texas, strike out “‘$4,687,000” 
and insert in place thereof “$5,301 ,000"’. 

Under the subheading “straTeaic AIR coMMAND” with respect to 
Malmstrom Air Force Base, Great Falls, Montana, strike out “‘$1,- 
586,000” and insert in place thereof ‘$1,726 ,000”’. 

(b) Public Law 968, Eighty-fourth Congress, as amended, 1s amended 
by striking out in clause (3) of section 402 the amounts “‘$811,342,000”’ 
and “$1,447,950,000" and inserting in place thereof “$814,349,000” 
and “$1,450,957 ,000”’, respectively. 

Src. 807. (a) Public Law 85-241, Eighty-fifth Congress, is amended, 
under the heading “Instpg rue Unirep Srares” in section 301, as 
follows: 

Under the subheading “AIR DEFENSE COMMAND’’— 

(1) with respect to Glasgow Air Force Base, Glasgow, Montana, 
strike out ‘‘$2,048,000” and insert in place thereof ‘‘$2,390,000’’. 

(2) with respect to Grandview Air Force Base, Kansas City, 
Missouri, strike out ‘$1,100,000’ and insert in place thereof 
“$1,848,000”. 

(3) with respect to Minot Air Force Base, Minot, North Dakota, 
strike out “$6,804,000” and insert in place thereof “$8,507 ,000’’. 

(4) with respect to Otis Air Force Base, Falmouth, Massachusetts, 
strike out “$559,000” and insert in place thereof “$615,000”. @ 

Under the subheading ‘a1R MATERIEL COMMAND”, with respect to 
Kelly Air Force Base, San Antonio, Texas, strike out “$899,000” and 
insert in place thereof ‘‘$1,128,000"’. 

Under the subheading ‘air TRAINING COMMAND’, with respect to 
Perrin Air Force Base, Sherman, Texas, strike out ‘‘$460,000” and 
insert in place thereof ‘‘$637,000"’. 

Under the subheading “‘straTEGIC AIR COMMAND’ — 

(1) with respect to Barksdale Air Force Base, Shreveport, Louisi- 
ana, strike out ‘$3,344,000” and insert in place thereof ‘$3,633 ,000"’. 

(2) with respect to Beale Air Force Base, Marysville, California, 
strike out “$7,458,000” and insert in place thereof ‘‘$9,087 ,000”’. 

(3) with respect to MacDill Air Force Base, Tampa, Florida, 
strike out “$936,000” and insert in place thereof “$1 ,268,000’’. 

(4) with respect to Portsmouth Air Force Base, Portsmouth, 
New Hampshire, strike out “$2,344,000” and insert in place thereof 
“82 947,000". 

(5) unth respect to Whiteman Air Foree Base, Knob Noster, 
Missouri, strike out “$235,000” and insert in place thereof 
‘$306 000’. 

(b) Public Law 85-241, Eighty-fifth Congress, is amended by striking 
out in clause (8) of section 502 the amounts ‘$394,076,000" and 
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‘$601 ,781,000”" and inserting in place thereof ‘'$399,755,000"’ and 
“$607 460,000”, respectively. 

Szc. 308. (a) Public Law 85-325, Eighty-fifth Congress, is amended, 
under the heading ‘‘ ALERT AND DISPERSAL OF STRATEGIC AIR COMMAND 
Forces’”’ in section 1, as follows: 

(1) with respect to Grand Forks Air Force Base, Grand Forks, 
North Dakota, strike out “$895,000” and insert in place thereof 
“$1,892,000”. 

(2) with respect to Minot Air Force Base, Minot, North Dakota, 
strike out “$867,000” and insert in place thereof “$1,479,000”. 

(3) with respect to Mountain Home Air Force Base, Mountain 
Home, Idaho, strike out “$4,380,000” and insert in place thereof 
“$5,479,000”. 

(4) with respect to Offutt Air Force Base, Omaha, Nebraska, strike 
out “$690,000” and insert in place thereof “$969,000"’. 

(6) Public Law 85-325, Eighty-fifth Congress, is amended by striking 
out in section 3 the amount “$549,670,000” and inserting in place thereof 
“$552,657 ,000”’. 

Sec. 309. Section 9 of the Air Force Academy Act, as amended (68 
Stat. 49), is further amended by striking out in the first sentence the figure 
“$135,425 ,000” and inserting in place thereof the figure ‘$139,797 ,000"’. 

Src. 310. The last paragraph under the heading “‘rEeskARCH AND 
DEVELOPMENT COMMAND” in title ITI of Public Law 161, Eighty-fourth 
Congress (69 Stat. 342), is amended to read as follows: 

“Various Locations: Research, development, and operational facilities 
(including not more than $357,000 for an off-base roadway approximately 
ten miles in length in the vicinity of the north boundary of Cape Cana- 
veral—an auxiliary to Patrick Air Force Base) $20,000,000.” 

The amendment made by this seetion 18s effective from March 1, 1956. 


S TITLE IV 

Sze. 401. The Secretary of Defense may establish or develop installa- 
tions and facilities required for advanced research projects and in con- 
nection therewith may acquire, construct, convert, rehabilitate, or install 
permanent or temporary public works, including land acquisition, site 
preparation, appurtenances, utilities and equipment, in the total amount 
of $50,000,000. 

Sec. 402. The Secretary of Defense or his designee shall, prior to the 
utilization of the funds authorized by Sections 102 and 302 of this Act 
Sor establishing or developing classified military installations and facilities 
for defense missiles by the Secretary of the Army and the Secretary of the 
Air Force, respectively, determine with respect to each defended area, which 
missile or combination of missiles will be employed in that area. In 
making such determination, the Secretary of Defense shall have the author- 
uy to transfer such funds as may be made available pursuant to the 
authorizations contained in such sections for such installations and 
facilities, to the Secretary of the Army or the Secretary of the Air Force, 
as the case may be, to enable such Secretaries to utilize the authority 
contained in such sections in accordance with such determinations. 

Src. 408. The Secretary of Defense shall report in detail semiannually 
to the President of the Senate and to the Speaker of the House of Repre- 
sentatives with respect to the exercise of the authority granted by this title. 
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TITLE V 
GENERAL PROVISIONS 


Sec. 601. The Secretary of Defense and the Secretary of each military 
department may proceed to establish or develop installations and facilities 
under this Act without regard to sections 8648 and 3734 of the Revised 
Statutes, as amended (31 U. S. C. 529, 40 U. 8S. C. 259, 267), and sec- 
tions 4774 (d) and 9774 (d) of title 10, United States Code. The au- 
thority to place permanent or temporary improvements on land includes 
authority for surveys, administration, overhead, planning, and super- 
vision incident to construction. That authority may be exercised before 
title to the land is approved under section 355 of the Revised Statutes, 
as amended (40 U.S. C. 255), and even though the land is held tempo- 
rarily. The authority to acquire real estate or land includes authority 
to make surveys and to acquire land, and interests in land (including 
temporary use), by gift, purchase, exchange of Government-owned land, 
or otherwise. 

Sec. 502. There are authorized to be appropriated such sums as may 
be necessary for the purposes of this Act, but appropriations, for public 
works projects authorized by titles I, II, III, and IV shall not exceed— 

(1) for title I: Inside the United States, $109,556,000;. outside 
the United States, $8,732,000; section 102, $173,678,000; section 
103, $17,500,000; or a total of $809,466 ,000. 

(2) for title II: Inside the United States, $216,809,000; outside 
the United States, $16,384,000; section 202, $75,301,000; section 
208, $17,500,000; or a total of $325,994,000. 

(3) for title III: Inside the United States, $542,161 ,000; outside 
the United States, $123,654,000; section 302, $269,100,000; section 
303, $17,500,000; or a total of $952,415,000. 

(4) for title IV: $50,000,000. 

Sec. 503. Any of the amounts named in titles I, II, and III of this 
Act may, in the discretion of the Secretary concerned, be increased by 6 
per centum for projects inside the United States and by 10 per centum for 
projects outside the United States. However, the total cost of all projects 
in each such title may not be more than the total amount authorized to be 
appropriated for projects in that title. 

Src. 504. Any outstanding authority heretofore provided by the Act of 
conenes 1, 1954 (68 Stat. 1119), the Act of July 15, 1955 (69 Stat. 

324), and the Act of August 3, 1956 (70 Stat. 991), for the provision of 
family housing shall be available for the construction of family housing 
at any installations for which appropriated fund family housing is 
authorized to be constructed under titles I and III of this Aet. 

Src. 505. Whenever— 

(1) the President determines that compliance with section 2313 
(b) of title 10, United States Code, for contracts made under this 
Act for the establishment or development of military installations 
and facilities in foreign countries would interfere with the carrying 
out of this Act; and 

(2) the Secretary of Defense and the Comptroller General have 
agreed upon alternative methods of adequately auditing those con- 
tracts; the President may exempt those contracts from the requirements 
of that section. 
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Sec. 506. Contracts for construction made by the United States for 
performance within the United States, its territories and possessions, 
under this Act shall be executed under the jurisdiction and supervision of 
the Corps of Engineers, Department of the Army or the Bureau of Yards 
and Docks, Department of the Navy, unless the Secretary of Defense 
determines that because such jurisdiction and supervision is wholly 
impracticable such contracts should be executed under the jurisdiction and 
supervision of another Department or Government agency, and shall be 
awarded, insofar as practicable, on a competitive basis to the lowest 
responsible bidder, if the national security will not be impaired and the 
award is consistent with chapter 137 of title 10, United States Code, 
and section 15 of the Act of August 9, 1955 (69 Stat. 647, 551). The 
Secretary of Defense and the Secretaries of the military denariments shall 
report semiannually to the President of the Senate and the Speaker of the 
House of Representatives with respect to all contracts awarded on other 
than a competitive basis to the lowest responsible bidder. 

Sec. 507. As of July 1, 1959, all authorization for military public 
works to be accomplished by the Secretary of a military department. in 
connection with the establishment or development of military installations 
and facilities, and all authorizations for appropriations therefor, that 
are contained in Acts approved before August 4, 1956, and not superseded 
or otherwise modified by a later authorization are repealed, except— 

(1) authorizations for public works and for appropriations therefor 
that are set forth in those Acts in the titles that contain the general 
provisions ; 

(2) the authorization for public works projects as to which 
appropriated funds have been obligated for construction contracts 
or land acquisitions in whole or in part before July 1, 1959, and 
authorizations for appropriations therefor; 

(3) the authorization for the rental guaranty - for family housing 
in the amount of $100,000,000 that is contained in section 302 of 
the Act of July 14, 1952 (66 Stat. 606, 622); 

(4) the a uthorizations for publie works and the appropriation of 
funds that are contained in sections 2231-2238 of title 10, United 
States Code, as amended (50 U.S. C. 882, 883, 885, 886); 

(5) the authorization for the development of the Line of Com- 
munications, France, in the amount of $30,000,000 that is contained 
in title I, section 102, of the Act of July 14, 1952 (66 Stat. 606, 609) ; 

(6) the authorization for development of classified facilities in the 
amount of $6,439,000 that is contained in title I, section 102, of the 
Act of September 28, 1951 (65 Stat. 336, 343); 

(7) the authorization for public works and for the appropriation 
of funds that are contained in the Act of April 1, 1954 (68 Stat. 47), 
as amended; and 

(8) notwithstanding the provision of section 506 of the Act of 
August 30, 1957 (71 Stat. 531, 558), the authorization for: 

(a) jet engine test cells in the amount of $1,850,000 at the 
Naval Air Station, Norfolk, Virginia, that is contained in 
title II, section 201 under the heading “ ConrinenraL UNITED 
Srares” and subheading “avrarion FaciLiries” of the Act 
of August 7, 1953 (67 Stat. 440, 442), as amended; 

(b) ammunition storage facilities in the amount of $225,000 
at the Naval Auziliary Air Station, El Centro, California; 
navigational aids in the amount of $590,000 at the Marine 
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Corps Air Station, El Toro, California; research and develop- 
ment facilities in the amount of $1,804,000 at the Naval Air 
Turbine Test Station, Trenton, New Jersey; and navigational 
aids in the amount of $400,000 at the Naval Air Station, 
Whidbey Island, Washington: that are contained in title II, 
section 201, under the heading, “Conrinenrat Uwnitrep 
Srares’’ and subheading ‘ aviarion FaciLities” of the Act 
of July 27, 1954 (68 Stat. 585, 540), as amended; 

(c) the development of aviation ordnance facilities in the 
amount of $2,638,000 that is contained in title II, section 202, 
of the Act of July 27, 1954 (68 Stat. 585, 543), as amended. 

Sec. 508. Section 408 (b) of the Act of June 17, 1950 (64 Stat. 236, 
245), is hereby repealed. 

Sec. 509. Section 515 of the Act of July 15, 1955 (69 Stat. 324, 352), 
as amended, is further amended to read as follows: 

Sec. 515. During fiscal years 1958 through and including 1961, the 
Secretaries of the Army, Navy, and Air Force, respectively, are author- 
ized to lease housing facilities at or near military tactical installations 
for assignment as public quarters to military personnel and their depend- 
ents, if any, without rental charge upon a determination by the Secretary 
of Defense, or his designee, that there is a lack of adequate housing 
facilities at or near such military tactical installations. Such housing 
facilities shall be leased on a family or individual unit basis and not more 
than five thousand of such units may be so leased at any one time. Ex- 
penditures for the rental of such housing facilities may be made out of 
appropriations available for maintenance and operation but may nit 
exceed $150 a month for any such unit.” 

Sxrc. 510. Section 406 of the Act of August 3, 1956 (70 Stat. 991, 1015), 
is amended to read as follows: 

“Sec. 406. (a) The Secretary of a military department may acquire 
any interest in land that 

“(1) he or his designee determines is needed in the interest of 
national defense; and 
(2) does not cost more than $25,000 (exclusive of administra- 
tive costs and the amounts of any deficiency judgments). 
This section does not authorize the acquisition, as part of the same project, 
of two or more contiguous parcels of land that together cost more than 
$25 ,000.”’ 

Sere. 511. Section 408 (a) of the Act of August 3, 1956 (70 Stat. 991, 
1016), is amended by adding the following new subsection at the end 
there of: 

“(5) No determination that a project is urgently required shall be 
necessary for projects, the cost of which is not in excess of $5,000.” 

Sec. 512. Subsection (a) of section 406 of the Act of August 30, 1957 
(71 Stat. 531, 556), is amended to read as follows: 

“(a) Notwithstanding the provisions of any other law, and effective 
July 1, 1958, no family housing units shall be contracted for or acquired 
at or in support of military installations or activities unless the actual 
number of units involved has been specifically authorized by an annual 
military construction authorization Act except (1) housing units acquired 
pursuant to the provisions of section 404 of the Housing Amendments of 
1955; (2) housing units leased, utilizing available operation and main- 
tenance appropriations, for terms of one year, whether renewable or not, 
or for terms of not more than five years pursuant to the provisions of 
section 417 of the Act of August 3, 1956 (70 Stat. 991. 1018). 
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Sec. 513. (a) Notwithstanding the authorizations for the construction 
of family housing contained in subsections 104 (a), 204 (a) and 304 (a) 
of this Act, the total number of units of family housing contracted for 
during fiscal year 1959 pursuant to the authority contained in such sub- 
sections shall not exceed a total of four thousand units. The Secretary 
of Defense shall determine the total number of units to be constructed by 
each of the military services in conformity with the provisions of this 
subsection. 

(6) Notwithstanding the authorizations for the construction of family 
housing contained in subsection 104 (b), 204 (6), and 304 (b) ef this Act, 
the total number of units of family housing contracted for during fiscal 
year 1959 pursuant to the authority contained in such subsections shall 
not exceed a total of thirty thousand units. The Secretary of Defense 
shall determine the total number of units to be constructed by each of the 
military services in conformity with the provisions of this subsection. 
The Secretaries of the three military departments, or the designee of each, 
shall promptly notify the Committees on Armed Services of the Senate and 
House of Representatives of any determination made hereunder as it 
affects each such department. 

(c) To the extent that any of the authorizations contained in sub- 
sections 104 (b), 204 (b), and 304 (6) of this Act to construct housing at 
locations specified therein are not utilized, such authorizations may be 
exercised to construct housing at other locations, except that (1) the total 
number of housing units to be constructed under the authority of this 
subsection by any service shall not exceed 10 per centum of the total 
number of units authorized to be constructed by that service under sub- 
sections 104 (b), 204 (b), or 304 (b), as the case may be, and (2) the 
total number of units constructed by the three services pursuant to this 
authority shall not, when added to the total number of units constructed 
pursuant to the authority contained in subsections 104 (b), 204 (b), and 
304 (b), exceed the total number of units authorized to be contracted for 
by subsection (b) hereof. 

(d) Section 404 (c) of the Housing Amendments of 1955, as amended, 
is amended to read as follows: 

“(e) (1) Condemnation proceedings instituted pursuant to this section 
shall be conducted in accordance with the provisions of the Act of August 1, 
1888 (25 Stat. 357; 40 U.S. C. 257), as amended, or any other applicable 
Federal statute. Before any such condemnation proceedings are insti- 
tuted, an effort shall be made to acquire the property involved by negotia- 
tion. In any such condemnation proceedings, and in the interests of 
expedition, the issue of just compensation may be determined by a com- 
mission of three qualified, disinterested persons to be appointed by the 
court. Any commission appointed hereunder shall have the powers of 
a master provided in subdimsion (c) of rule 53 of the Federal Rules of 
Civil Procedure and proceedings before it shall be governed by the provi- 
sions of paragraphs (1) and (2) of subdivision (d) of such rule. Its 
action and report shall be determined by a majority and its findings and 
report shall have the effect, and be dealt with by the court in accordance 
with the practice prescribed in paragraph (2) of subdivision (e) of such 
rule. Trial of all issues, other than just compensation, shall be by the 
court. 

“(2) In any condemnation proceedings instituted pursuant to this 
section, the court shall not order the party in possession to surrender pos- 
session in advance of final judgment unless a declaration of taking has 
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been filed, and a deposit of the amount estimated to be just compensation 
has been made, under the first section of the Act of February 26, 1931 
(46 Stat. 1421 ), providing for such declarations. Unless title is in 
dispute, the court, wpon application, shall promptly pay to the owner at 
least 75 per centum of the amount so deposited, but such payment shall 
be made without prejudice to any party to the proceeding. In the event 
that condemnation proceedings are instituted in accordance with proced- 
ures under such Act of February 26, 1931, the court shall order that the 
amount deposited shall be paid in a lump sum or over a period not ex- 
ceeding five years in accordance with stipulations executed by the parties 
in the proceedings. In connection with condemnation proceedings which 
do not utilize the procedures under such Act, the Secretary or his designee, 
after final judgment of the court, may pay or agree to pay in a lump sum 
or, in accordance with stipulations executed by the parties to the proceed- 
ings, over a period not exceeding five years the difference between the out- 
standing principal obligation, plus accrued interest, and the price for 
the property fixed by the court. Unless such payment is made in a lump 
sum, the unpaid balance thereof shall bear interest at the rate of 4 per 
centum per annum, 

Sec. 514. None of the authority contained in titles I, IT, and ITI of 
this Act shall be deemed to authorize any building construction project 
within the continental United States at a unit cost in excess of — 

(1) $32 per square foot for cold-storage warehousing; 

(2) $6 per square foot for regular warehousing; 

(3) $1,850 per man for permanent barracks; 

(4) $8,500 per man for bachelor officer quarters; 
unless the Secretary of Defense determines that, because of special cireum- 
stances, application to such project of the limitations on unit costs con- 
tained in this section is impracticable. 

Sec. 615. Titles I, II, III, IV, and V of this Act may be cited as the 
“Military Construction Act of 1958”’. 

Src. 516. Section 407 (e) of Public Law 85-241, approved August 30, 
1957, 1s amended by striking out “July 1, 1960” and inserting in lieu 
thereof “July 1, 1961’’. 

TITLE V1 


RESERVE FORCES FACILITIES 


Sec. 601. Title 10, United States Code, is amended as follows: 
(1) That part of section 2233 (a) that precedes clause (1) thereof is 
amended to read as follows: 


*§$ 2233. Acquisition 


eq) Subject to sections 2233a, 2234, 2235, 2236, and 2238 of this title 
and subsection (c) of this section, the Secretary of Defense may—’’. 

(2) Section 2233 is amended by adding the following new subsections 
at the end thereof: 

“(e) The Secretary of Defense may procure advance planning, con- 
struction design, and architectural services in connection with facilities to 
be established or developed under this chapter which are not otherwise 
authorized by law. 

“(f) Facilities authorized by subsection (a) shall not be considered 
‘military public works’ under the provisions of the military construction 
authori: zation acts that repeal prior authorizations for military public 
w ork 8. 


(3) The following new section is inserted after section 2233: 
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“*§ 2233a. Limitation 

“No expenditure or contribution that is more than $50,000 may be made 
under section 2233 of this title for any facility that has not been authorized 
by a law authorizing appropriations for specific facilities for reserve 


forces. This requirement does not apply to the following: 


“‘(a) Facilities acquired by lease. 

““(b) Facilities acquired, constructed, expanded, rehabilitated, con- 
verted, or equipped to restore or replace facilities damaged or destroyed, 
where the Senate and the House of Representatives have been notified of 
that action.” 

(4) The analysis of chapter 183 is amended by inserting the following 
new item: 

“2233a. Limitation.”’ 


Src. 602. (a) Section 3 of the National Defense Facilities Act of 
1950, as amended by paragraph (a) of the Act of August 9, 1955, chapter 
662 (69 Stat. 593), and by section 2 of the Act of August 29, 1957, 
Public Law 85-215 (71 Stat. 489), is amended by striking out the words 
‘on an amount not to exceed $580,000,000 over a period of the next eight 


fiscal years commencing with fiscal year 1951,’’. 


(6) Section 3 (a) of the National Defense Facilities Act of 1950, as 
amended by section 414 of the Act of August 3, 1956, chapter 939 (70 
Stat. 1018), is amended by striking out the words “and without regard 
to the monetary limitation otherwise imposed by this section’’. 

Szc. 603. Subject to chapter 133 of title 10, United States Code, the 
Secretary of Defense may establish or develop the following facilities for 
reserve forces: 

(1) For Department of the Navy: 


NAVAL RESERVE (AVIATION) 


Naval Air Station (Dobbins Air Force Base), Atlanta, Georgia: 
Training facilities, $480,000. 

Naval Air Station, Dallas, Texas: Supply facilities and utilities, 
259,000. 

Nawal Air Station, Denver, Colorado: Maintenance facilities, utilities, 
and land acquisition, $652,000. 

Naval Air Station, Glenview, Illinois: Navigational aids and utilities, 
$179,000. 

Naval Air Station, Grosse Ile, Michigan: Airfield lighting, $147,000. 

Naval Air Station, Los Alamitos, California: Operational and training 


facilities, liquid fueling and dispensing facilities, airfield lighting, and 


land acquisition, $1,992,000. 

Naval Air Station, New Orleans (Alvin Callender Field), Louisiana: 
Administrative facilities, community facilities, navigational aids, opera- 
tional facilities, supply facilities, maintenance facilities, and land 
acquisition, $2,447 000. 

Nawal Air Station, New York, New York: Airfield lighiing, $120,000. 

Naval Air Station, Niagara Falls, New York: Operational and training 


facilities, and utilities, $652,000. 


Naval Air Station, Olathe, Kansas: Operational and training facilities, 
$570,000. 

Naval Air Station, South Weymouth, Massachusetts: Utilities, 
$407,000. 

Naval Air Station, Willow Grove, Pennsylvania: Utilities, $99,000. 
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NAVAL RESERVE (SURFACE) 


Alameda, California: Waterfront operational facilities, $128,000. 

Naval Reserve Electronics Facility, Bloomington, Indiana: Training 
facilities, $95,000, 

Naval and Marine Corps Reserve Training Center, Boston, Massachu- 
setts: Training facilities, $108,000. 

Naval Reserve Electronics Facility, Centralia, Washington: Training 
facilities, $81,000. 

Naval Reserve Electronics Facility, Chillicothe, Ohio: Training facili- 
ties, $100,000. 

Naval Reserve Electronics Facility, Danville, Kentucky: Training fa- 
cilities, $84,000. 

Naval Reserve Training Center, Dunkirk, New York: Training facili- 
ties, $79,000. 

Fort Schuyler, New York: Waterfront operational facilities, $120,000. 

Naval Reserve Electronics Facility, Hayward, California: Training 
facilities and land acquisition, $99,000. 

Naval and Marine Corps Reserve Training Center, Honolulu, Hawaii: 
Training facilities, $515,000. 

Naval Reserve Electronics Facility, Iowa City, Iowa: Training faeili- 
ties, $97,000. 

Master Control Radio Station, New Orleans, Louisiana: Communica- 
tions, $210,000. 

Naval Reserve Electronics Facility, Olympia (Tumwater), Washing- 
ton: Training facilities, $47,000. 

Naval Reserve Training Center, Pasadena, California: Training 
facilities, $132,000. 

Naval Reserve Electronics Facility, Port Chieago, California: Train- 
ing facilities, $94,000. 

Naval and Marine Corps Reserve Training Center, San Jose, Cali- 
fornia: Land acquisition, $78,000. 

Saint Petersburg, Florida: Waterfront operational facilities, $26,000. 

Naval and Marine Corps Reserve Training Center, Siewbenville, Ohio: 
Land acquisition, $18,000. 

Naval Reserve Training Center, White Oak (Lewiston), Maryland: 
Training facilities, $557 ,000. 

Naval Reserve Electronics Facility, Yakima, Washington: Training 
facilities, $48,000. 


MARINE CORPS RESERVE (GROUND) 


Marine Corps Reserve Training Center, Lynchburg, Virginia: Train- 
ing facilities and land acquisition, $388,000. 

Marine Corps Reserve Training Center, Memphis, Tennessee: Train- 
ing facilities, $453,000. 

Naval and Marine Corps Reserve Training Center, Moline, Illinois: 
Training facilities, $152,000, 

Naval and Marine Corps Reserve Training Center, Pasadena, Cali- 
fornia: Training facilities, $163,000. 

(2) For Department of the Air Force: 
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AIR FORCE RESERVE 


Andrews Air Force Base, Camp Springs, Maryland: Operational and 
training facilities, $129,000. 

Bakalar Air Force Base, Columbus, Indiana: Operational and train- 
ing facilities, utilities and ground improvements, and land acquisition, 
$3,174,000. 

Bates Field, Mobile, Alabama: Maintenance facility, $97,000. 

Bradley Field, Windsor Locks, Connecticut: Maintenance facility and 
utilities and ground improvements, $160,000. 

Davis Field, Muskogee, Oklahoma: Maintenance facility, and supply 


facility, $325,000. 


General Mitchell Field, Milwaukee, Wisconsin: Maintenance facility, 
and operational and training facilities, $173,000. 

Grenier Air Force Base, Manchester, New Hampshire: Operational 
and training facilities, $180,000. 

Richards-Gebaur Air Force Base, Belton, Missouri: Operational and 
training facilities, $101,000. 

Naval Air Station (Alvin Callender Field), Orleans Parish, Louisiana: 
Operational and training facilities, $622,000. 

Naval Air Station, Willow Grove, Pennsylvania: Maintenance facility, 
$93,000. 

AIR NATIONAL GUARD OF THE UNITED STATES 


Alpena County Airport, Alpena, Michigan: Operational and training 
facilities, and hospital and medical facilities, $171,000. 

Barnes Field, Westfield, Massachusetts: Operational and training 
facilities, $740,000. 

Bethel Air National Guard Base, Bethel, Minnesota: Site improve- 
ments, $500,000. 

Birmingham Municipal Airport, Birmingham, Alabama: Operational 
and training facilities, $150,000. 

Byrd Field, Richmond, Virginia: Supply facilities, $50,000. 

Camp Williams, Camp Douglas, Wisconsin: Operational and training 
facilities, $579,000. 

Capital Airport, Springfield, Illinois: Supply facilities, $78,000. 

Des Moines Municipal Airport, Des Moines, Iowa: Operational and 
training facilities, $53,000. 

Geiger Field, Spokane, Washington: Operational and training facilities, 
maintenance facilities, supply facilities, and utilities and ground im- 
provements. &1 308,000. 

Grenier Air Force Base, Manchester, New Hampshire: Operational 
and training facilities, $170,000. 

Gulfport Municipal Airport, Gulfport, Mississipm: Supply facili- 
ties, $362,000. 

Hayward Municipal Airport, Hayward, California: Operational and 
training facilities, $113,000. 

Hensley Field, Grand Prairie, Texas; Operational and training facili- 
ties, and supply facilities, $1,862,000. 

Hubbard Field, Reno, Nevada: Operational and training facilities, 
and supply facilities, $159,000. 

Kellogg Field, Battle Creek, Michigan: Operational and training 
facilities, maintenance facilities, and utilities and ground improvements, 
$1,136,000. 


— 
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Kirtland Air Force Base, Albuquerque, New Mexico: Operational 
and training facilities, and supply facilities, $570,000. 

Martinsburg Municipal Airport, Martinsburg, West Virginia: Oper- 
ational and training facilities, $123,000. 

O’Hare International Airport, Chicago, Illinois: Operational and 
training facilities, $1,099,000. 

Ontario International Airport, Ontario, California: Operational and 
trawming facilities, $127,000. 

Portland Municipal Airport, Portland, Oregon: Supply facilities and 
maintenance facilities, $233,000. 

Rosecrans Field, Saint Joseph, Missouri: Operational and training 
facilities, and supply facilities, $123,000. 

San Juan International Airport, San Juan, Puerto Rico: Supply 
facilities, $70,000. 

Sky Harbor Airport, Phoeniz, Arizona: Operational and training fa- 
cilities, $655,000. 

Standiford Field, Louisville, Kentucky: Operational and training 
facilities, and administrative facilities, $715,000. 

Theodore F. Green Airport, Providence, Rhode Island: Operational 
and training facilities, $213,000. 

Travis Field, Savannah, Georgia: Housing, supply facilities and 
utilities, $317,000. 

Various locations: Runway arrestor barriers, $300,000. 

(3) For Department of the Army: 


ARMY RESERVE 


Batavia, New York: Training facilities, $171,000. 
Beckley, West Virginia: Training facilities, $289,000. 
Beloit, Wisconsin: Training facilities, $157,000. 
Canandaigua, New York: Training facilities, $171,000. 
Canton, Ohio: Training facilities, $40,000. 

Cheyenne, Wyoming: Training facilities, $149,000. 
Durant, Oklahoma: Training facilities, $141,000. 

Fargo, North Dakota: Training facilities, $149,000. 
Fremont, Ohio: Training facilities, $149,000. 

Galesburg, Illinois: Training facilities, $157,000. 
Greenwood, South Carolina: Training facilities, $85,000. 
Hempstead, New York (Nr2): Training facilities, $536,000. 
Johnstown, Pennsylvania: Training facilities, $99,000. 
Kewaunee, Wisconsin: Training facilities, $157,000. 
Madison, Wisconsin (Nr2): Training facilities, $490,000. 
Oklahoma City, Oklahoma (Nr2): Training facilities, $443,000. 
Saint Marys, Ohio: Training facilities, $149,000. 

Saint Marys, Pennsylvania: Training facilities, $149,000. 
Salinas, California: Training facilities, $164,000. 

Sinton, Texas: Training facilities, $134,000. 

Stockton, California: Training facilities, $164,000. 
Warren, Ohio: Training facilities, $289,000. 

Weirton, West Virginia: Training facilities, $149,000. 
San Jose, California: Road improvements, $32,000. 

Land acquisition: Training facilities, $419,000. 
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Army NarionaL Guarp or THE Unirep Srares 
(ARMORY) 


Ackerman, Mississippi: Training facilities, $54,000. 
Agawam, Massachusetts: Training facilities, $210,000. 
Amarillo, Texas: Training facilites, $231,000. 
Asheville, North Carolina: Training facilities, $132,000. 
Ashford, Alabama: Training facilities, $70,000. 
Atlanta, Georgia: Training facilities, $132,000. 
Batesburg, South Carolina: Training facilities, $99,000. 
Batesville, Mississippi: Training facilities, $54,000. 
Beckley, West Virginia: Training facilities, $200,000. 
Belfast, Maine: Training facilities, $75,000. 

Belmont, North Carolina; Training facilities, $98,000. 
Belton, South Carolina: Training facilities, $122,000 
Belton, Texas: Training facilities, $86,000. 

Berryville, Arkansas: Training facilities, $45,000. 
Berryville, Virginia: Training facilities, $135,000. 
Bethel, Alaska: Training facilities, $480,000. 
Bethlehem, Pennsylvania: Training facilities, $45,000. 
Boston, Massachusetts: Training facilities, $270,000. 
Bridgeport, Alabama: Training facilities, $70,000. 
Brunswick, Maine: Training facilities, $75,000. 
Caldwell, Ohio: Training facilities, $135,000. 

Calhoun, Georgia: Training facilities, $110,000. 
Camden, Tennessee: Training facilities, $91,000. 
Carlisle, Pennsylvania: Training facilities, $45,000. 
Catskill, New York: Training facilities, $300,000. 
Chesterfield, South Carolina: Training facilities, $99,000. 
Chester, Pennsylvania: Training facilities, $206,000. 
Cincinnati, Ohio: Training facilaties, $300,000. 
Clarksburg, West Virginia: Training facilities, $189,000. 
Clayton, New Mexico: Training facilities, $57,000. 
Clover, South Carolina: Training facilities, $99,000. 
Cody, Wyoming: Training facilities, $142,000. 
Concord, New Hampshire: Training facilities, $375,000. 
Crossville, Tennessee: Training facilities, $91,000. 
Cuero, Texas: Training facilities, $93,000. 

Culver City, California: Training facilities, $38,000. 
Dallas Number 5, Texas: Training facilities, $154,000. 
Dayton, Tennessee: Training facilities, $91,000. 
Duluth, Minnesota: Training facilities, $37,000. 
Eatonton, Georgia: Training facilities, $90,000. 

Edna, Texas: Training facilities, $93,000. 

El Campo, Texas: Training facilities, $104,000. 
Espanola, New Mexico: Training facilities, $57,000. 
Fairbanks, Alaska: Training facilities, $277,000. 
Farmville, North Carolina: Training facilities, $98,000. 


Fontana, California: Training facilities, $105,000. 
Franklin, Tennessee: Training facilities, $91,000. 
Fredericktown, Missouri: Training facilities, $134,000. 
Gainesville, Florida: Training facilities, $120,000. 
Gainesville, Texas: Training facilities, $111,000. 
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Gardiner, Maine: Training facilities, 375,000. 

Gassaway, West Virginia: Training facilities, $189,000. 
Greensboro, North Carolina: Training facilities, $857,000. 
Greenville, Ohio: Training facilities, $165,000. 
Hammonton, New Jersey: Training facilities, $175,000. 
Harriman, Tennessee: Training facilities, $91,000. 
Hendersonville, North Carolina: Training facilities, $120,000. 
Hollister, California: Training facilities, $106,000. 

Honey Grove, Texas: Training facilities, $90,000. 

Houston Number 1, Texas: Training facilities, $323,000. 
Houston Number 2, Texas: Training facilities, $264,000. 
Jerome, Idaho: Training facilities, $52,000. 

Johnston, South Carolina: Training facilities, $99,000. 
Juncos, Puerto Rico: Training facilities, $38,000. 

Juneau, Alaska: Training facilities, $450,000. 
Kannapolis, North Carolina: Training facilities, $109,000. 
Kealakekua, Hawaii: Training facilities, $145,000. 
Ketchikan, Alaska: Training facilities, $277,000. 

Keyser, West Virginia: Training facilities, $157,000. 
Kingsport, Tennessee: Training facilities, $165,000. 

Lake City, South Carolina: Training facilities, $99,000. 
Lasker-Woodland, North Carolina: Training facilities, $103,000. 
Laurinburg, North Carolina: Training facilities, $105,000. 
Lincolnton, North Carolina: Training facilities, $95,000. 
Ligonier, Pennsylvania: Training facilities, $45,000. 

Little Rock, Arkansas: Training facilities, $260,000. 
Livingston, Tennessee: Training facilities, $91,000. 

Logan, West Virginia: Training facilities, $189,000. 
Lovell, Wyoming: Training facilities, $142,000. 

Marietta, Georgia: Training facilities, $90,000. 

Mayaguez, Puerto Rico: Training facilities, $160,000. 
Middleboro, Kentucky: Training facilities, $130,000. 
Millinocket, Maine: Training facilities, $75,000. 
Minneapolis, Minnesota: Training facilities, $88,000. 
Nashville, North Carolina: Training facilities, $98,000. 
New Bern, Tennessee: Training facilities, $91,000. 

New London, Connecticut: Training facilities, $360,000. 
Norfolk, Virginia: Training facilities, $441,000. 

Northwest St. Paul, Minnesota: Training facilities, $130,000. 
Oak Ridge, Tennessee: Training facilities, $142,000. 

Ocean Springs, Mississippi: Training facilities, $54,000. 
Pacolet Mills, South Carolina: Training facilities, $99,000. 
Patchogue, New York: Training facilities, $375,000. 
Persons, Tennessee: Training facilities, $91,000. 

Phoeniz, Arizona: Training facilities, $65,000. 

Pitman, New Jersey: Training facilities, $175,000. 
Portland, Maine: Training facilities, $75,000. 

Preston, Idaho: Training facilities, $57,000. 

Princeton, New Jersey: Training facilities, $175,000. 
Pulaski, Virginia: Training facilities, $135,000. 

Quitman, Georgia: Training facilities, $90,000. 

Reynolds, Georgia: Training facilities, $90,000. 

Richmond, Virginia: Training facilities, $441,000. 

Rigby, Idaho: Training facilities, $57,000. 
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Rockingham, North Carolina: Training facilities, $98,000. 
Roseboro, North Carolina: Training facilities, $98,000. 
Saco, Maine: $150,000. 

Salem, New Jersey: Training cong? oe 000. 

Salem, Oregon: Training facilities, $161 

Salem, South Dakota: Training facilities, Maibo, 000. 

San Fernando, California: Training facilities, $11 5,000. 
San Rafael (Fairfaz), California: Training facilities, $115,000. 
Saranac Lake, New York: Training facilities, $300,000. 
Saugus, Massachusetts: Training facilities, $210,000. 
Shallotte, North Carolina: Training facilities, $95,000. 
Silver City, New Merico: Training facilities, $57,000. 
Sitka, Alaska: Training facilities, $45,000. 

Smithfield, North Carolina: Training facilities, $98,000. 
Smithtown, New York: Training facilities, $300,000. 
Socorro, New Merico: Training facilities, $57,000. 

South Boston, Massachusetts: Training facilities, $360,000. 
South Pittsburg, Tennessee: Training facilities, $91,000. 
South Portland, Maine: Training facilities, $150,000. 
Saint George, South Carolina: Training facilities, $99,000. 
Stillwater, Minnesota: Tra‘ning facilities, $37,000. 
Storm Lake, Iowa: Training facilities, $95,000. 

Sturgis, Michigan: Training facilities, $220,000. 
Swanton, Vermont: Training facilities, $137,000. 

Tell City, Indiana: Training facilities, $188,000. 
Texarkana, Texas: Training facilities, $153,000. 

Twin Falls, Idaho: Training facilities, $90,000. 
Valparaiso, Indiana: Training facilities, $188,000. 
Ventura, California: Training facilities, $115,000. 
Wahoo, Nebraska: Training facilities, $115,000. 

Wallace, North Carolina: Training facilities, $95,000. 
Waverly, Tennessee: Training facilities, $91,000. 
Waynesboro, Tennessee: Training facilities, $91,000. 
Weston, West Virginia: Training facilities, $189,000. 
Whitman, Massachusetts: Training facilities, $210,000. 
Whitmire, South Carolina: Training facilities, $99,000. 
Winnemucca, Nevada: Training facilities, $110,000. 
Yates, Center, Kansas: Training facilities, $93,000. 
Yuma, Arizona: Training facilities, $45,000. 


Army Narionat Guarp or THE Unitrep SrareEs 
(NON ARMORY) 


Anchorage, Alaska: Administrative and supply facilities, $192,000. 
Augusta, Maine: Administrative and supply facilities, $190,000. 
Burlington, Vermont: Administrative and supply facilities, $208,000. 
Camp Beauregard, Louisiana: Administrative and supply facilities, 


$325,000. 


Camp Beauregard, Louisiana: Maintenance facilities, $279,000. 
Camp Butner, North Carolina: Supply facilities, $353,000. 
Camp Dodge, Iowa: Maintenance facilities, $80,000. 

Camp Dodge, Iowa: Supply facilities, $120,000. 

Camp Shelby, Mississippi, Maintenance facilities, $165,000. 
Columbia, South Carolina: Maintenance facilities, $80,000. 
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; Concord, New Hampshire: Administrative and supply facilities, 
$145,000. 

Culbertson, Montana: Maintenance facilities, $73,000. 

Jefferson City, Missouri: Administrative and supply facilities, 
$113,000. 

Kalispell, Montana: Maintenance facilities, $67,000. 

Nashville, Tennessee: Administrative and supply facilities, $493,000. 

Salt Lake City, Utah: Maintenance facilities, $235,000. 

Trenton, New Jersey: Supply facilities, $80,000. 

(4) For all reserve components: Facilities made necessary by changes 
in the assignment of weapons or equipment to reserve forces units, if the 
Secretary of Defense or his designee determines that deferral of such 
facilities for inclusion in the next law authorizing appropriations for 
specific facilities for reserve forces would be inconsistent with the interests 
of national security and if the Secretary of Defense or his designee notifies 
the Senate and the House of Representatives immediately upon reaching 
a final decision to implement, of the nature and estimated cost of any 
facility to be undertaken under this subsection. 

Sec. 604. The first sentence of section 2233a of title 10, United States 
Code, does not apply to— 

(a) facilities that— 

(1) have been the subject of consultation with the Committees on 
Armed Services of the Senate and the House of Representatives before 
July 1, 1958; 

(2) are under contract before July 1, 1960; and 

(3) are funded from appropriations made before the date of enact- 
ment of this Act; or 

(b) facilities that are authorized by section 603 (4) of this Act; or 

(c) The following facilities for the Air National Guard of the United 
States: 

(1) Milford Point, Connecticut: Operation and training facilities, 
$337 ,000. 

(2) Wellesley, Massachusetts: Operational and training facilities, 
$319,000. 

(3) Westchester County Airport, White Plains, New York: Opera- 
tional and training facilities, $105,000. 

Src. 605. The Secretary of Defense may establish or develop installa- 
tions and facilities under this title without regard to sections 3648 and 
3734 of the Revised Statutes, as amended, and section 4774 (d) and 
9774 (d) of title 10, United States Code. The authority to place perma- 
nent or temporary improvements on land includes authority for surveys, 
administration, overhead, planning, and supervision incident to con- 
struction. That authority may be exercised before title to the land is 
approved under section 355 of the Revised Statutes, as amended, and even 
though the land is held temporarily. The authority to acquire real 
estate or land includes authority to make surveys and to acquire land, and 
interests in land (including temporary use), by gift, purchase, exchange of 
Government-owned land, or otherwise. 

Src. 606. Appropriations for facilities projects authorized by section 
603 for the respecte reserve components of the armed forces may not 
eaceed— 

(1) for Department of the Navy: Naval and Marine Corps Re- 
serves, $11,886,000. 
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(2) for Department of the Air Force: 
(a) Air Force Reserve, $5,054,000; 
(6) Air National Guard of the United States, $11,976,000. 
(3) for Department of the Army: Army Reserve and Army 
National Guard of the United States, $28,330,000. 

Src. 607. (a) Any of the amounts named in section 603 of this Act 
may, in the discretion of the Secretary of Defense, be increased by 15 per 
centum, but the total cost for all projects authorized for the Naval and 
Marine Corps Reserves, the Air Force Reserve, the Air National Guard of 
the United States, and the Army Reserve and the Army National Guard 
of the United States, may not exceed the amounts named in clauses 1, 
2 (a), 2 (6), and 3 of section G06 respectively. 

(6) The Secretary of the Army, Navy, and Air Force, respectively, 
may, in the discretion of the Secretary of Defense, establish or develcep 
facilities for Reserve forces other than those facilities authorized by sec- 
tion 603 of this Act, except that (1) the total cost of such facilities by any 
service shall not exceed 10 per centum of the total amount authorized to be 
expended by that service for projects under such section, and (2) the total 
cost for all projects established or developed by any service under the 
authority of this subsection shall not, when added to the total cost of the 
projects established or developed by such service under the authority of 
section 608, exceed the amounts prescribed by clauses 1, 2 (a), 2 (b), 3, of 
section 606, respectively. 

Szc. 608. This title may be cited as the “‘Reserve Forces Facilities Act 
of 1958”’. 

And the Senate agreed to the same. 

Car. VINSON, 

Overton Brooks, 

Pau J. Kiupay, 

Cari T. Duruam, 

L. Menpe. Rivers, 

L. C. ARENDs, 

L. H. Gavin, 

Bos WILson, 

KATHERINE Sr. GEORGE, 
Managers on the Part of the House. 


Ricuarp B. Russet, 
JOHN STENNIS, 
Henry M. Jackson, 
LEVERETT SALTONSTALL, 
Francis Case, 

Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


On July 10, the House of Representatives passed H. R. 13015, 
which was the fiscal year 1959 military construction and authorization 
for the three military departments and the Department of Defense. 
For the first time, the bill also contains authority for Reserve com- 
ponent construction. 

The larger differences and the action agreed upon by the conferees 


are as follows: 
TITLE I 


ARMY 


In the Army title of the bill, the following items were in disagree- 
ment: The deletion by the Senate of hospitals at Carlisle Barracks, Pa., 
and Fort McClellan, Ala.; the deletion of a real-estate acquisition at 
Baywood Park, Calif.; the elimination of authority for construction 
of troop housing at Camp Desert Rock, Nev., and the elimination of 
Capehart housing units at Fort Bragg, N. C., and Fort Eustis, Va. 

More importantly, the House and Senate versions of the bill were 
in disagreement with respect to the removal from the Army title of 
approximately $137 million representing construction for defense 
missiles and the placement of that authority in title IV of the bill under 
the Secretary of Defense. 

Another area of disagreement involved the raising of the House 
figure of $10 million to $25 million for authority to construct facilities 
made necessary by changes in Army missions, new weapons develop- 
ment, new and unforeseen research and development requirements, 
or improved production schedules. 

Section 109 of the “Army” title relative to the San Jacinto Ord- 
nance Depot, Houston, Tex., was a further item in disagreement. 

Under the wording in the House version of the bill, it was mandatory 
that this depot be moved from its present location to the Point-Aux- 
Pins area, Alabama. The Senate varied the House version of this 
section in a number of respects. The most important change made 


by the Senate was to require that the depot be moved from Houston, 
Tex.— 


unless the Secretary of Defense finds after due investigation 
that such action would be inimical to the national security. 


The House and Senate conferees resolved these differences as follows: 

The Senate receded with respect to the provision of hospitals at 
Carlisle Barracks, Pa., and Fort McClellan, Ala. 

The House receded with respect to the acquisition of real estate at 
Baywood Park, Calif., and also with respect to the provision of troop 
housing at Camp Desert Rock, Nev. The House further receded 
with respect to the provision of Capehart housing at Fort Bragg, N.C., 
and Fort Eustis, Va. 

The difference between the Senate and House versions of the bill 
with respect to defense missiles was resolved to the satisfaction of all 
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conferees by the deletion of section 402 of the bill as it appeared in the 
Senate version and inserting in lieu thereof a section 402, which renders 
entirely clear that the Secretary of Defense must make a decision 
with respect to the type of missile which is to be used and grants the 
Secretary of Defense authority to transfer funds between the Army 
and the Air Force in consonance with his decision. 

With respect to San Jacinto, the House accepted the Senate version 
with an amendment. This amendment will require that should the 
San Jacinto Ordnance Depot be turned over to the General Services 
Administration for disposal, the requirement that the Department of 
the Army come into agreement with the Senate and House Armed 
Services Committees in accordance with existing law, will still obtain. 
The only other change made in this section was to require that if 
the Secretary of Defense determines that the depot should be moved, 
it be moved in 24 months rather than the 36 months set out in the 
Senate version of the bill. 

In this connection, the conferees wish to draw attention to that 
portion of the Senate committee report relating to San Jacinto and 
other facilities of a similar nature. It is realized that ammunition 
storage and outloading facilities create hazards in the area surrounding 
them, and it is felt that all these installations should receive close 
study to ascertain whether they should remain in their present 
locations. The Senate conferees made particular note of the facility 
at Port Chicago being in this category and pointed out that the reason 
why the Senate committee has not taken action with respect to the 
movement of this installation is the fact that the Department of 
Defense indicates that its existence at its present location is essential 
to national security and that no satisfactory alternate site has been 
found on the Pacific coast. 

As stated above, the House version of the bill contained an 
authority in the amount of $10 million to be used to construct facilities 
made necessary by changes in Army missions, ete. The Senate ver- 
sion on the other hand contained authority in the amount of $25 
million for this purpose. The House and Senate conferees resolved 
this difference by setting a sum of $17,500,000 as an amount adequate 
to cover the contingencies contemplated by this portion of the bill. 


TITLE Il 
Navy 


The only major areas of disagreement in the Navy title of the bill 
were the granting of authority for the construction of a drydock at 
the Naval Shipyard, Charleston, S. C.; the addition by the Senate of 
a Marine Corps Auxiliary Air Station, Yuma, Ariz.; the deletion by 
the Senate of a classified facility in section 202; the raising from $10 
million to $25 million authority relating to changes in Navy missions, 
etc., as is described above with respect to a similar authority for the 
Army; and authority to construct 1,000 units of Capehart housing at 
the Naval Base, San Diego, Calif., together with the transfer of 
certain land necessary for this housing. 

These changes were resolved as follows: 

The House receded with respect to the drydock at Charleston, 
S. C., with an amendment. The amendment contemplates that 
authority in the amount of $500,000 will be provided for necessary 
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design, plans, and other necessary work preliminary to the initiation 
of construction of this important facility. It is the intention of the 
conferees that this authority be available for the removal and/or re- 
location of any structures in the area in which the construction is 
contemplated. The insertion by the Senate of the authority for the 
Marine Corps Auxiliary Air Station, Yuma, Ariz., was agreed to by 
the House conferees with an amendment providing for the acqui- 
sition of the necessary real estate. ‘The Senate receded with re- 
spect to the authority which appeared in the House version of the 
bill for a classified facility in section 202. Another classified facility 
in an amount approximating $1,200,000 was removed from this section 
at the insistence of the House conferees. 

Again, the compromise figure of $17,500,000 was accepted by the 
conferees for construction made necessary in Navy missions, new 
weapons development, etc., as was reached with respect to the Army, 
above. 

The Senate receded with respect to the 1,000 units of Capehart 
housing at the Navy Base, San Diego, Calif., and a minor adjustment 
was made with respect to the land necessary for this housing. The 
Senate had added Wherry acquisitions at Camp Pendleton, Calif., 
Twentynine Palms, Calif., and at Squantum Gardens, Mass.. The 
House receded with respect to these three additions. 


TITLE II 


Arr Forcr 


There were few areas of disagreement in the “Air Force” title of 
the bill. These were the provision of facilities at Lowry Air Force 
Base, Colo., which the House allowed but the Senate deleted.- The 
Senate had inserted authority for construction at Moody Air Force 
Base, Ga. The House version ofthe bill had no similar item. Also, 
the House had provided authority for troop housing construction at 
Barksdale Air Force Base, La., which item was deleted by the Senate. 
The Senate had also deleted commissaries at Castle Air Force Base, 
Calif., Ellsworth Air Force Base, S. Dak., and Westover Air Force 
Base, Mass., and a railway facility at Seymour-Johnson Air Force 
Base, N.C. The Senate also had inserted a classified facility under 
the Aircraft Control and Warning System portion of the bill. 

A further difference involved the question of defense missiles as 
such is dealt with in section 302 of the bill. The only other difference 
between the House and Senate version in the “Air Force”’ title related 
to the question of the proper sum. for authority for construction made 
necessary by changes in Air Force missions, etc. This matter is 
dealt with with respect to section 102 under the ‘‘Army”’ title of 
the bill. The same solution of the difference was arrived at by the 
provision. of $17,500,000, as in titles I and II. 

The other differences between the House and Senate versions were 
resolved as follows: 

The House receded with respect to Lowry Air Force Base primarily 
on the basis that the Air Foree could no longer defend this item in 
any specific fashion since the location of the facility still awaits deci- 
sions within the Department of Defense. 

The insertion by the Senate of facilities for Moody Air Force Base 
was accepted by the House conferees with an amendment. The 
amendment added appropriate authority for troop housing and 
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utilities at this installation. The troop housing at Barksdale Air Force 
Base, which had been deleted by the Senate, was reinserted by the 
conferees with the Senate receding. The House receded with respect 
to the three commissaries mentioned above. The classified facility 
under the Aircraft Control and Warning System was permitted to 
remain in the bill with the House receding. 

Section 302 of the bill contains authority similar to that contained 
in section 102 under the “Army”’ title. The solution arrived at with 
respect to this section is identical with that for the similar Army 
authority. This item is dealt with in some greater detail below. 


TITLE IV 
SECRETARY OF DEFENSE 


Under title IV, the Senate had inserted language which appeared to 
place operational authority in the Secretary of Defense with respect 
to defense missiles. As indicated under both the Army and Air 
Force portions of this statement, a new section was inserted in lieu of 
section 402 of the Senate version of the bill. 

All conferees felt that the function of this new section and the 
purposes which it is designed to accomplish could best be described 
by setting out the exact language of this important change in the bill. 
This new language clarifies the original intent not to make authoriza- 
tions or appropriations in operational matters directly to the Secretary 
of Defense. 


Sec. 402, The Secretary of Defense or his designee shall, 
prior to the utilization of the funds authorized by sections 
102 and 302 of this Act for establishing or developing classi- 
fied installations and facilities for defense missiles by the 
Secretary of the Army and the Secretary of the Air Force, 
respectively, determine with respect to each defended area, 
which missile or combination of missiles will be employed in 
that area. In making such determination, the Secretary of 
Defense shall have the authority to transfer such funds as 
may be made available pursuant to the authorization con- 
tained in such sections for such installations and facilities, 
to the Secretary of the Army or the Secretary of the Air 
Force, as the case may be, to enable such Secretaries to 
utilize the authority contained in such sections in accordance 
with such determinations. 


TITLE V 
GENERAL PROVISIONS 


The areas of disagreement under title V were not numerous but did 
involve matters of considerable importance. 

The first item of disagreement related to section 506 of the Senate 
version of the bill relating to contracts entered into by the United 
States. The House and Senate conferees both had exactly the same 
purpose in mind and that was to insure that to the maximum extent 
possible, construction contracts within the Department of Defense 
shall be executed under the jurisdiction and supervision of the Corps 
of Engineers, Department of the Army, or the Bureau of Yards and 
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Docks, Department of the Navy. The House conferees felt that the 
Senate language permitted a latitude which might fail to achieve the 
end sought and the Senate receded by accepting a new version of the 
language appearing at the first part of section 506. The new language 
agreed upon by the conferees is as follows: 


Sec. 506. Contracts for construction made by the United 
States for performance within the United States, its Terri- 
tories and possessions, under this Act shall be executed under 
the jurisdiction and supervision of the Corps of Engineers, 
Department of the Army, or the Bureau of Yards and Docks, 
Department of the Navy, unless the Secretary of Defense 
determines that because such jurisdiction and supervision is 
wholly impracticable such contracts should be executed under 


the jurisdiction and supervision.of another department or 
Government agency * * * 


The conferees wish to stress the importance of this portion of the 
bill since it is their firm belief that the Corps of Engineers and the 
Bureau of Yards and Docks are fully qualified by long experience in 
the administration of construction contracts and should, therefore, be 
fully utilized. It will be noted that the use of any other department 
or Government agency for the supervision of such contracts is limited 
to those instances where their jurisdiction and supervision by the 
Corps or the Bureau are “wholly impracticable.” 

The next area of disagreement related to the exception from the 
repealer language of the back-up authorization for rental guaranty 
housing. The Senate had deleted this item from the bill, but receded. 

Section 512 of the bill had no counterpart in the House version. 
It is designed to permit all Wherry housing, whether mandatory or 
permissive, to be acquired by the military departments without the 
need for a line item in the annual construction bill. 

Section 513, which also had no counterpart in the House version, 
limits the number of surplus commodity houses to 4,000 units for 
fiscal year 1959, and Capehart houses to 30,000 units for the same 
period. The House conferees made certain modifications to the 
Senate language which were acceptable to the Senate conferees. The 
principal change was the substitution for the word “constructed” of 
the words “contracted for.”” This will permit more orderly adminis- 
tration of the law and will express in better terms the actual intention 
of the Senate. 

Subsection (d) of this section sets out the procedure which will be 
followed in the condemnation of Wherry housing projects. In great 
part, this subsection repeats existing law. It did, however, embody 
certain important differences from existing law, principally the manda- 
tory requirement that the issue of just compensation for a Wherry 
project be determined by a commission of three persons to be ap- 
pointed by the court. The Senate language, as stated above, required 
that compensation be determined by commissioners. Normal prac- 
tice contemplates that the court exercise discretion as to whether com- 
missioners shall be appointed or the matter of compensation be deter- 
mined by a jury. The Senate conferees determined that their lan- 
guage should be made permissive rather than mandatory and as this 
is a privileged motion, the Senate changed its language from manda- 
tory to permissive. Subsection (d) (2) was stricken from the bill in 
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view of the fact that the Senate’s change of the word “shall’ to the 
word ‘‘may” made this particular subsection unnecessary. 

Section 516 of the Senate version extended until 1962 the period 
within which substandard family housing must. be rehabilitated, 
converted to other use, or destroyed. The House conferees felt that 
this extension would tend to perpetuate a situation which everyone 
is agreed should be terminated at the very earliest possible date. 
The House’¢onferees agreed, however, to a 1-year extension, until 1961 
but wish to stress their strong interest in the prompt reconversion or 
destruction of substandard housing. 


TITLE VI 
Reserve Forces Faci.iries 


The Senate amendment contained a provision authorizing the 
Secretaries of the military services, with the approval of the Secretary 
of Defense, to establish or develop Reserve facilities other than those 
authorized by section 603 providing that the total cost of such facilities 
by any service would not exceed 10 percent of the total amount author- 
ized to be expended by that service and would not exceed the total 
amount authorized for such service. 

The Senate amendment provides a flexibility for the military services 
which appears:to be necessary. This is particularly true in that the 
bill is the first wherein reserve facility construction has been authorized 
by line item instead of by general authorizations as has been done in 
the past. 

In addition, it will allow minor deviations from the line items con- 
tained in the bill in the event State or Federal authorities find that a 
project is needed prior to the submission of the next annual military 
construction bill. 

The House recedes. 

The House bill contained authorization for 35 National Guard 
armories at a cost of $5,007,000. The Senate amendment added 108 
armories at an additional cost of $15,093,000. 

The managers on the part of the House concurred with the Senate in 
that additional guard armories are needed. Furthermore, the States 
have appropriated and made available as matching funds $35 million 
which cannot be used until the Federal Government contributes its 
share. 

At the present time the National Guard Bureau estimates that 
more than 700 guard armories are still needed throughout the country. 
In view of this shortage it was believed that guard facilities in excess. 
of those contained in the House bill should be authorized. 

The House recedes. 

Cari VINSON, 

Overton Brooks, 

Pauu J. Kiupay, 

Cart T. Duruam, 

L. Menpeu Rivers, 

L. C. ARENDs, 

L. C. Gavin, 

Bos WILson, 

KATHARINE St. GEORGE, 
Managers on the Part of the House. 
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Avuaust 5, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Smita of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
{To accompany H. Res. 671] 


The Committee on Rules, having had under consideration House 
Resolution 671, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES 
2d Session No. 2447 


INSURED FARM LOANS 


Aveust 5, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coorzy, from the Committee on Agriculture, submitted the | cY 
following OF MICHIGAN 
REPORT SEP 2 1223 


[To accompany H. R. 10965] 


MAIN 
READING ROOM 


The Committee on Agriculture to whom was referred the bill (H. R. 
10965) to facilitate the insurance of loans under title I of the Bank- 
head-Jones Farm Tenant Act, as amended, and the act of August 28, 
1937, as amended (relating to the conservation of water resources) , and 
for other purposes, having considered the same, report favorably 


thereon with amendments and recommend that the bill do pass, 
The amendments are as follows: 


Page 5, line 11, strike the period after the word “borrower” and 
add the following: 


or without such consent after acceleration of the indebted- 
ness because of the borrower’s failure to pay or breach of 
other covenants in the mortgage and notice to the borrower 
of the Government’s intention to foreclose the security. 


Page 10, line 6, strike the period after the word “borrower” and add 
the following: 


or without such consent after acceleration of the indebted- 
ness because of the borrower’s failure to pay or breach of 
other covenants in the mortgage and notice to the borrower 
of the Government’s intention to foreclose the security. 


PURPOSE 


The purpose of this bill is to amend the Bankhead-Jones Farm 
Tenant Act and the act of August 28, 1937, commonly known as the 
Water Facilities Act, so as to facilitate the making and insuring of 
loans by the Secretary of Agriculture for the acquisition, enlarge- 
ment, or improvement of farms and the conservation of soil and water 
resources thereon, to make such loans more attractive to investors, to 
make the program self-supporting to a greater degree, to facilitate 
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the refinancing of such loans on an uninsured basis with the bor- 
rower’s consent, and to make such insured loans eligible for invest- 
ment for certain banks. 


NEED FOR THE LEGISLATION 


Fluctuation in the investment market aut the past several years 
has during certain periods limited the availability of private funds 
for participation in these programs. There i is a need for softening the 
effect of a higher money market on these relatively low-interest-rate 
loans. Authority is needed under which loans may be made in antici- 
pation of sale to private investors in larger blocks immediately when 
such investment funds become available. It has not been possible to 
secure commitments of private funds in substantial amounts over ex- 
tended periods during which loans aggregating the amount of the 
commitments are being processed and assembled for closing. In 
periods when ample private funds are available, it will be possible 
to assign to private investors loans previously accumulated by the 
Secretary, at a net return to the investor of somewhat less than the 
full cost of the loans, including insurance charges, paid by the bor- 
rowers. In that event, a greater portion of the difference between 
the net return to the investors and the cost to the borrowers can be 
diverted toward the payment of the cost of servicing these loans. 
Under existing law, some national banks are unable to invest in these 
loans because of the ceiling on loans of 10 percent of the bank’s capi- 
tal and surplus. These loans should be excepted from that limitation 
as are some other fully guaranteed investments. 


COST 


The Department of Agriculture estimates that this legislation will 
not add to the cost of the program beyond the additional borrowing 
authorization for a $5 million revolving fund, to be financed by the 
Treasury out of the sale of obligations pursuant to the Second Liberty 
Loan Act. On the contrary, over a period of years operations under 
the bill should reduce to a considerable extent the overhead adminis- 
trative costs of the insured-loan programs and reduce the direct loan 
obligations held by the United States. 


COMMITTEE AMENDMENTS 


The committee amendments were recommended by the Department 
of Agriculture in its favorable report on the bill. Their purpose is 
to avoid conflict with existing law. 


DEPARTMENTAL APPROVAL 


Enactment of this legislation, as amended, was recommended by the 
Department of Agriculture in executive communications to the 
Speaker of the House of Representatives, dated February 11, 1958, 
and to the chairman of the committee on April 24, 1958. 
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DePARTMENT OF AGRICULTURE, 
Washington, D. C., February 11,1958. 
The honorable the Speaker or THE Hovss, 
House of Representatives. 

Dear Mr. Speaker: There is submitted herewith for consideration 
by the Congress a draft of a bill which would amend title I of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U. S. C. 1,000 et 
seq.), and the Act of August 28, 1937, as amended (16 U.S. C. 590r- 
590x-3), to facilitate the insurance of farm ownership and soil and 
water conservation loans. 

Farm ownership loans under title I of the Bankhead-Jones Farm 
Tenant Act, as amended, and soil and water conservation loans under 
the act of August 28, 1937, as amended, are of two types, (1) direct 
loans made from funds borrowed from the Secretary of the Treasury 
and (2) loans made from funds advanced by private lenders and in- 
sured by the Government. It is the policy of the Department to make 
insured loans whenever the applicant can qualify and funds from 
private lenders are available. The proposed legislation will facilitate 
the insurance of loans by authorizing the conversion of direct loans 
to insured loans, by authorizing the making of loans to be sold in 
blocks to interested private lenders, and by providing flexibility, with- 
in limits, in determining the portion of the interest charges to be 
retained by the Government as compensation for the insurance of the 
loan and to cover administrative expenses. In addition, the amend- 
ments are designed to assist in graduating borrowers to other sources 
of credit by facilitating the transfer of indebtedness to private lenders 
with the consent of the borrowers. 

Under the proposed amendments, loans otherwise eligible for insur- 
ance under title I, but made from direct Government funds because 
funds from private sources are not available, could be converted to 
insured loans whenever funds from private sources become available. 
This would result in reducing the direct-loan indebtedness to the 
Secretary of the Treasury and, in turn, act to reduce the public debt. 

We recommend that these amendments be enacted. 

Section 1 (a) of the proposed bill would add a new section 18 to 
Title I of the Bankhead-Jones Farm Tenant Act, as amended, con- 
taining the following provisions: 

(1) Authorizes the making of direct loans which could be converted 
to insured loans and sold to private lenders provided the outstanding 
obligation of the loan at the time of sale does not exceed 90 percent of 
the value of the farm less any prior lien indebtedness. Security for 
the loan would be taken in the name of the Government notwithstand- 
ing the fact that the note later may be held by a private lender or his 
assignee. 

(2) Authorizes the sale of direct loans to private lenders on an 
insured basis at the full amount of the unpaid balance plus an annual 
charge of not less than 1 percent of the unpaid principal obligation 
from time to time outstanding on the loan. This charge would ‘be re- 
tained out of interest pay ments made by the borrower. ‘One half of the 
receipts from minimum charges of 1 percent would be deposited in the 
farm tenant-mortgage insurance fund. The other one-half would be 
available for administrative expenses. Receipts from all charges over 
and above 1 percent would be available for administrative expenses. 
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The use of this provision would make it possible to secure a greater 
share of the interest payments made by the borrower for use of the 
Government in circumstances where private lenders could be found 
who would advance funds for the loan at an interest rate of more than 
1 percent below the rate paid by the borrower. It seems that in future 
ears circumstances would arise in which insured loans which were 
1eld by the insurance fund could be disposed of to private lenders at an 
interest rate permitting the Government to retain more than 1 percent 
of the total interest rate called for in the note. 

(3) Experience with the insured-loan programs of the Farmers’ 
Home Administration indicates that many lenders are reluctant to 
advance funds for individual loans, but are willing to accept a block 
of loans aggregating a substantial amount. To assist in overcoming 
this difficulty, the proposed bill authorizes borrowing, through the 
farm tenant-mortgage insurance fund, not in excess of $5 million for 
the purposes of making loans under title I of the Bankhead-Jones 
Farm Tenant Act and the act of August 28, 1937, to be insured and 
sold to private lenders in blocks. This authority could not be used 
unless there was reasonable assurance that the loans could be sold with- 
out undue delay. 

(4) Authorizes converting any direct loan or any insured Joan to 
an insured loan within the provisions of the proposed section 18. 

(5) The Bankhead-Jones Farm Tenant Act presently provides that 
a borrower shall refinance his loan whenever he may be able to obtain 
a loan from another source at the rate prevailing in the area but not 
in excess of the rate of 5 percent. One of the difficulties in securing 
full compliance with this provision has been the necessity for the 
borrower to liquidate his present loan and incur title clearance and 
other expenses in connection with a new loan. The proposed bill 
would authorize the sale of any Government held title I direct or 
insured loan with the consent of the borrower, or without his consent 
if the borrower fails to comply with his agreement to refinance his 
indebtedness when he is able to do so. 

Section 13 (b) of title I of the Bankhead-Jones Farm Tenant Act 
presently provides that funds borrowed from the Secretary of the 
Treasury for use of the farm tenant-mortgage insurance fund shall 
bear interest at a rate equal to the average rate of interest on outstand- 
ing interest bearing marketable public debt obligations of the United 
States. Section 1 (b) of the proposed bill would amend this section 
to give the Secretary of the Treasury discretionary authority to set 
the rate but providing that he take into consideration the current 
average market yields of outstanding marketable obligations of the 
United States having maturities comparable to the loans made or in- 
sured by the Secretary of Agriculture. ' 

Section 1 (c) of the proposed bill would amend section 15 (a) to 
make it easier for small banks to participate in the insured-loan pro- 
grams. Many of the national banks are unable to make the average 
loan under title I of the Bankhead-Jones Farm Tenant Act and some 
of the larger loans under the act of August 28, 1937, because of the pro- 
vision in the National Bank Act limiting the amount of indebtedness 
of any one individual to 10 percent of the bank’s capital and surplus. 
The proposed bill would amend the National Bank Act to lift this 
limitation to the equivalent of 25 percent of the bank’s capital and 
surplus with respect to these two types of insured loans. 


| 
| 
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Section 2 of the proposed bill would add a new section 11 to the 
act of August 28, 1937, providing similar authority for loans made 
under that act as contained in the proposed new section 18 of title 
I of the Bankhead-Jones Farm Tenant Act, as amended. One addi- 
tional change would limit loans made to individuals and insured 
under the proposed new section 11 to 90 percent of the value of the 
security taken in connection with the loan less any prior lien in- 
debtedness. There is no restriction in the present act with respect 
to the amount of the loan as related to the value of the security. 
Loans to associations, including corporations not operated for profit 
and public and quasi-public agencies, would not be subject to this 
limitation. 

Aside from the proposed borrowing authority for the fund out 
of which insurable loans would be initially made, the proposed 
amendments would involve no additional expenditures and should, 
over a period of several years, reduce to a considerable extent the 
overhead adminirtrative costs of the insured-loan programs, Also, as 
indicated above, the conversion of direct loans to insured loans would 
reduce the direct loan indebtedness. 

The Bureau of the Budget advises that enactment of this proposed 
legislation would be in accord with the program of the President. 

Sincerely yours, 
KE. T. Benson, Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 24,1958. 
Hon. Harotp D. Cootry, 
House of Representatives. 

Dear ConcressMAN Cootry: This will reply to your request of 
February 26 for a report on H. R. 10965, a bill to facilitate the insur- 
ance of loans under title I of the Bankhead-Jones Farm Tenant Act, 
as amended, and the act of August 28, 1937, as amended (relating to 
the conservation of water resources), and for other purposes. 

The Department recommends favorable action on H. R. 10965. 

This bill is essentially the same as the proposed bill which this De- 
yartment submitted with an explanatory letter to the Honorable Sam 
aver: Speaker of the House of Representatives, on February 11, 
1958. The difference between H. R. 10965 and the proposed bill sub- 
mitted by this Department is with respect to the sale of loans to pri- 
vate investors on a noninsured basis without the consent of the bor- 
rowers when such borrowers can qualify for loans from other sources, 
The bill submitted by this Department provides for the sale of certain 
loans without the consent of the borrower; whereas, H. R. 10965 does 
not include this provision. 

The security instruments for loans under title I of the Bankhead- 
Jones Farm Tenant Act and the act of August 28, 1937, require that 
borrowers refinance their loans with private or cooperative lenders 
when they qualify for loans from such sources. In some instance, 
borrowers who are eligible for refinancing may refuse to apply for 
or accept a refinancing loan from a private or cooperative source. 
The proposal to sell loans of such borrowers without their consent 
was designed to facilitate the enforcement of this refinancing require- 
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ment; as well as to make possible the liquidation of the Government’s 
interest and insurance liability without the cost and delay of fore- 
closure, in cases where other creditors are willing to hold the balance 
of the indebtedness without insurance. As a substitute for the 
language originally submitted by this Department, consideration 
might be given to adding to the first sentence of subsection (f), page 5, 
line 11, and the first sentence of subsection (f), page 10, line 6, the 
following : “or without such consent after acceleration of the indebted- 
ness because of the borrower’s failure to pay or breach of other cove- 
nants in the mortgage and notice to the borrower of the Government’s 
intention to foreclose the security.” 

Aside from the proposed borrowing authority for the mortgage 
insurance fund out of which insurable loans could initially be made, 
the proposed amendments would involve no additional expenditures 
and should over a period of several years reduce to a considerable ex- 
tent the overhead administrative cost of the insured loan programs. 
Also, the conversion of direct loans to insured loans would reduce the 
direct loan indebtedness. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


PROPOSED AMENDMENTS TO THE BANKHEAD-JONES FARM TENANT ACT 
(7 U 8. C. 1001 ET SEQ.) 


Subsection 1 (a) of the bill would add a proposed new section 18 to 
title I of the Bankhead-Jones Farm Tenant Act, as amended. The 
proposed new section 18 contains the following provisions: 

Item 18 (a) (1) would authorize the Secretary of Agriculture to 
make direct title I loans with the intention of selling the loans to 
private lenders and insuring them at the time of sale. Such loans 
could be made up to 100 percent of the value of the farm, but before 
the loan could be insured and sold to a private lender, the unpaid 
balance must be reduced to 90 percent or less of the certified value 
of the farm less the amount of any prior lien (as provided in the 
last sentence of item 18 (a) (3)). Itis contemplated that the security 
instrument will directly secure the loan while in the hands of the 
Government and when the loan is sold and insured the security in- 
strument will become an indemnity-type mortgage which will still 
run to the United States notwithstanding the fact that the promissory 
note is endorsed over to the lender. 

Item 18 (a) (2) contemplates that when such a loan is sold the 
Government will endorse the promissory note for insurance. When 
so endorsed, the note will be fully insured by the United States as to 
principal and interest and all of the insurance provisions of title I 
will become applicable, including, for example, the provision that the 
validity of the endorsement is incontestable in the hands of the lender 
except for fraud or misrepresentation of which the lender has actual 
knowledge. 

Item 18 (a) (3) provides that the loan will be sold at the full 
amount of the unpaid balance at the time of sale, plus an annual 
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charge of not less than 1 percent of the outstanding balance from 
time to time remaining unpaid. The Secretary will be the collection 
agent and this charge would be retained by him out of interest pay- 
ments made by the borrower. The total of the annual charge plus 
the rate of return to the lender would equal the interest rate specified 
in the note. One-half of the receipts from such annual charges 
would be deposited in the farm tenant-mortgage insurance fund. 
The other half would be available for administrative expenses of the 
Farmers’ Home Administration. Receipts from all charges over and 
above 1 percent would likewise be available for administrative ex- 
penses. No loan would be eligible for sale unless the balance of the 
loan is 90 percent or less of the certified value of the farm, less the 
amount of any prior lien, at the time the loan was made, or 90 
percent or less of the value of the farm less any prior lien as deter- 
mined by the Farmers’ Home Administration at the time of sale. 
Appraisal of the farm at the time of sale would not be required. 

Item 18 (a) (4) would permit the use of moneys in the murtgage 
insurance fund for making direct loans with the intention of insuring 
and selling them to private lenders. Loans from moneys in the 
fund would be made in the same manner as loans referred to in item 
18 (a) (1), with these differences: (1) The amount of the loan must 
not exceed 90 percent of the certified value of the farm less the 
amount of any prior lien at the time of making the loan, and (2) 
the Secretary must have reasonable assurance that the loan can be 
sold without undue delay. This provision authorizes the Secretary to 
borrow an additional sum of not to exceed $5 million for deposit in 
the insurance fund to be used as a revolving fund for making title I 
loans authorized under this provision and for making soil and water 
conservation loans authorized under the proposed new section 11 (a) 
(4) to be added to the act of August 28, 1937, as amended, pursuant 
to section 2 of the bill. The aggregate principal obligations of the 
loans of both types made under the proposed new authorization and 
held in the insurance fund shall at no time exceed $5 million. The 
funds wold be borrowed from the Treasury under section 13 (b) of 
title I in the same manner as funds are now borrowed to replenish the 
insurance fund. 

Subsection 18 (b) provides that section 3 (b) (2) of title 1, which 
governs the interest rate for direct title I loans, shall apply to loans 
made or insured under the proposed new section 18. Section 3 (b) 
(2) provides for a maximum interest rate of 5 percent. Subsection 18 
(b) further provides that, aside from interest payments, the borrower 
shall not pay any initial or annual insurance charges, but the Secre- 
tary may assess appraisal fees as well as delinquency charges on ac- 
count of the borrower’s default. 

Subsection 18 (c) provides that only loans made out of moneys 
in the insurance fund under item 18 (a) (4) shall be counted in com- 
puting the aggregate amount of loans which may be insured under 
the maximum insurance authority of $125 million, as provided in sec- 
tion 12 (b) of title I. The loans would be counted at the time 
they are made. Loans made under item 18 (a) (1) and any other loans 
made by the Secretary and converted to insured loans under the 
proposed new section would not be charged against the $125 million. 

Subsection 18 (d) provides that the Secretary may insure loans 
made from funds advanced by other lenders in accordance with the 
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provisions of the proposed new section 18. For example, the promis- 
sory note would run to the private lender in the first instance and 
provision would be made for the Secretary to retain not less than 1 
percent out of interest payments made by the borrower. As used in 
the bill, the term “lenders other than the United States” refers to 
private lenders such as banks, insurance companies and like financial 
institutions, as well as to the public and quasi-public corporations or 
agencies, including the United States as trustee of the assets of a State 
railroad corporation under an agreement pursuant to section 2 (f) of 
the State Railroad Corporation Trust Liquidation Act (40 U.S. C. 
440 (f)). Subsection 18 (d) further provides that all of the pro- 
visions of title I shall apply to loans made or insured under the 
proposed new section 18 except as otherwise provided in the new 
section. 

Subsection 18 (e) provides that any loan made or insured under 
title I, whether under prior authority or subsequent to the enactment 
of the bill, may be converted by the Secretary to a loan insured under 
the proposed new authorization. This would apply to loans held by 
the insurance fund as well as to those in the hands of lenders. The 
costs of such conversion may be paid by the Secretary out of ad- 
ministrative expenses. Such conversion would require new or sup- 
plemental agreements and security instruments and probably a con- 
tinuation search of the title to the farm. 

Subsection 18 (f) would authorize the Secretary to sell any Gov- 
ernment-held title I direct or insured loan on a noninsured basis, pro- 
vided the written consent of the borrower is obtained. This would 
permit the Secretary to graduate borrowers to private credit without 
requiring the borrower to obtain a new loan and incur expenses of 
title clearance and other costs incident to refinancing. The loans 
would be sold at the full amount of the unpaid balance and the se- 
curity instrument as well as the promissory note would be assigned 
outright to the purchaser. This would require an agreement between 
the Government and the purchaser nullifying the Government’s rights 
and obligations under the note and security instrument. 

Subsection 1 (b) of the bill would amend section 13 (b) of title I 
which presently provides that the notes issued to the Treasury for 
funds borrowed to replenish the insurance fund shall bear interest 
at a rate equal to the average rate of interest borne by interest-bear- 
ing public debt obligations of the United States and that the notes 
shall have such maturities as the Secretary may determine with 
the approval of the Secretary of the Treasury. The proposed amend- 
ment would give the Secretary of the Treasury discretionary au- 
thority to fix the rate of interest for such notes, but provide that he 
shall take into consideration the current average market yields of 
outstanding marketable obligations of the United States having ma- 
turities comparable to the loans made or insured by the Farmers’ 
Home Administration. There is no change in the provision for fix- 
ing the maturities of the notes issued to the Treasury. 


PROPOSED AMENDMENTS TO THE NATIONAL BANKING ACT, AS AMENDED 
(12 U. 8S. C. 84) 





Subsection 1 (c) of the bill would amend section 15 (a) of title I 
so as to relax the limitation in section 5200 of the Revised Statutes 
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(12 U.S. C. 84) which restricts the amount a national bank may loan 
to ary one person, partnership, association, or corporation to 10 per- 
cent of the bank’s capital and surplus. The proposed amendment 
would except insured title I loans and soil and water conservation 
loans insured under the act of August 28, 1937, as amended, from this 
restriction by changing the limitation from 10 percent to 25 percent 
of the bank’s capital and surplus. 


PROPOSED AMENDMENTS TO THE ACT OF AUGUST 28, 1937 
(16 U. 8S Cc. 590 IX) 








































Section 2 of the bill would add a new section 11 to the act of August 
28, 1937, as amended, commonly called the Water Facilities Act. The 
provisions of the proposed new section 11 are almost identical to those 
of the proposed new section 18 discussed above and would provide 
substantially the same authorizations with respect to soil and water 
conservation loans under the Water Facilities Act as would section 18 
with respect to loans under title I of the Bankhead-Jones Farm 
Tenant Act. The foregoing comments with respect to each item and 
subsection of section 18 will apply to section 11, except that the latter 
makes applicable the loan requirements and insurance provisions of 
the Water Facilities Act rather than those of title I. There are other 
minor differences between sections 18 and 11 as follows: 

1. Both sections provide that before any loan made out of appro- 
priated funds is insured and sold, or before any loan is made out of 
moneys in the insurance fund, the unpaid amount of the loan shall 
not exceed 90 percent of the value of the security property less the 
amount of any prior lien. However, section 18 relates the 90 percent 
limitation to the value of the “farm,” whereas section 11 relates it to 
the “security” which may consist of real estate or chattels or both. 
Section 11 provides that when the borrower is an association, includ- 
ing a corporation not operated for profit and a public or quasi-public 
agency, the 90 percent limitation shall not apply. 

2. Subsection 18 (b) provides that the interest rate shall be as pro- 
vided in section 3 (b) (2) of title I, but subsection 11 (b) makes no 
reference to interest rate because the Water Facilities Act presently 
authorizes the Secretary to make or insure loans upon such terms as 
he may prescribe. 

3. Subsection 11 (b) provides that the proceeds of appraisal fees 
and deliquency charges shall be deposited in the Treasury for use 
for administrative expenses. This provision is not included in sub- 
section 18 (b) because section 12 (a) of title I presently so provides. 

4. Subsection 18 (c) refers to the $125 million insurance authority 
governing title I loans, whereas subsection 11 (c) refers to the $25 
million insurance authority governing soil and water conservation 
loans. These provisions are otherwise identical. 


CHANGES IN EXISTING LAW 





In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman) : 
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BANKHEAD-JONES FARM TENANT ACT 


TITLE I—TENANT PURCHASE LOANS AND MORTGAGE 
INSURANCE 
Sec. 13. (a) 


* * * * * * * 


(b) If there should not be sufficient cash in the fund to enable the 
Secretary to make payments to mortgagees as provided in subsection 
(a) of this section, the Secretary may make any issue notes to the Sec- 
retary of the Treasury to obtain funds to make such payments, Such 
notes shall be signed by the Secretary or his duly aaineuead repre- 
sentatives and shall be negotiable. [Such notes shall bear interest, 
payable immediately annually at a rate equal to the average rate of 
interest computed to the end of the calendar month next precedin 
the date of issue, borne by all interest bearing obligations of the United 
States then forming a part of the public debt, and shall have such 
maturities as the Secretary may determine with the approval of the 
Secretary of the Treasury.] Such notes shall have such maturities 
as the Secretary may determine with the approval of the Secretary 
of the Treasury, and shall bear interest at a rate fixed by the Secre- 
tary of the Treasury, taking into consideration the current average 
market yields of outstanding marketable obligations of the United 
States having maturities comparable to the loans made or insured by 
the Secretary. 


* ™ # * 2 * * 
Sec. 14. 
* *K * ak * * * 


Sec. 15. (a) The first paragraph of Section 24 of Chapter 6 of the 
Federal Reserve Act, as amended (U. S. C. 1940 ed., Title 12, Sec. 
371), relating to loans on farmlands by member bank is hereby 
amended by inserting after the words “National Housing Act” the 
following: “or which are insured by the Secretary of Agriculture pur- 
suant to Title I of the Bankhead-Jones Farm Tenant Act.” Section 
5200 of the Revised Statutes (12 U.S. C.84) is hereby amended to add 
anew paragraph bearing the next number after the last paragraph 
of the present Section 5200 of the Revised Statutes and reading as 
follows: “Obligations insured by the Secretary of Agriculture pur- 
suant to the Bankhead-Jones Farm Tenant Act, as amended, or the 
Act of August 28, 1937, as amended (relating to the conservation of 
water resources), shall be subject under this section to a limitation 
of 15 per centum of such capital and surplus in addition to such capital 
and surplus.” 


Sec. 16. 

K K * * * od * 
Sec. 17. 

* cd * *K oa * * 


See. 18. (a) The Secretary of Agriculture is authorized: 

(1) To make loans complying with the requirements of title I 
of this Act for the purpose of insuring and selling such loans to 
lenders other than the United States. Any security instrument 
taken in connection with such loan shall create a lien running to 
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the United States, notwithstanding the fact that the note may be 
held by such lender or his assignee ; 

(2) To insure and make commitments to insure such loans, 
which, when endorsed for insurance, shall be covered by the in- 
surance provisions of this title; 

(3) Z'o sell such loans at an annual charge, at a rate to be de- 
termined by the Secretary, of not less than I percentum of the 
unpaid principal obligation from time to time outstanding on the 
loan, such charge to be retained by the Secretary out of interest 
payments made by the borrower: Provided, That the total of 
the rate of such charge plus the rate of return to the holder of the 
note shall not exceed the interest rate specified in the note. Out of 
the charges so collected an amount not in excess of one-half of 1 
percentum of such unpaid principal obligations shall be deposited 
in and become a part of the fund. The remainder of such charges 
collected shall be deposited in the Treasury to the credit of the 
Secretary and may be transferred annually to the administrative 
expense account of the Farmers’ Home Administration and be- 
come merged therewith. Each such loan shall be sold at the full 
amount of the unpaid balance thereof at the time of sale, but no 
loan shall be sold if such balance exceeds 90 percentum of the 
amount certified by the county committee to be the value of the 
farm less any prior lien indebtedness at the time the loan was made 
or upon a determination of such fact by the Secretary at the time 
of sale; 

(4) To make loans out of moneys in the fund for the purpose 
of insuring and selling the same under this section: Provided, 
however, That no loan made under this item (4) shall be in ex- 
cess of 90 percentum of the amount certified by the county com- 
mittee to be the value of the farm less any prior lien indebted- 
ness: And provided further, That no loan shall be made under 
this item (4) unless the Secretary has reasonable asswrance that it 
can be sold without undue delay. The Secretary may, at his dis- 
cretion, utilize the provisions of subsections 13 (b) and 13 (c) of 
this title to borrow from the Secretary of the Treasury an addi- 
tional sum not in excess of $5,000,000 for deposit in the fund for 
this purpose and said subsections are hereby.extended to cover 
such borrowings for the purpose of making loans under this item 
(4) and under item (4) of subsection 11 (a) of the Act of August 
28, 1937, as amended (relating to the conservation of water re- 
sources). The amount of the principal obligations on loans made 
under this item (4) and not disposed of under this section, plus 
the amount of the principal obligations on loans made out of 
moneys in the fund under said item (4) of subsection 11 (a) of 
the Act of August 28, 1937, as amended, and not disposed of under 


such section 11, shall not exceed the aggregate sum of $5,000,000 
at any one time. 


(b) The interest rate shall be as provided in section 3 (b) (2) of 
this title and the borrower shall not be required to pay any additional 
charges for insurance of the loan, but the Secretary may require the 
payment of such appraisal and delinquency charges as he deems 
proper. 

(c) The amount of the principal obligations on loans made under 
item (a) (4) of this section shall beincluded in computing the ag- 
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gregate amount of the principal obligations which may be insured in 
any one fiscal year, as provided in section 12 (b) of this title, at the 
time such loans are made. The amount of the principal obligations 
on any other loans made by the Secretary and insured under this 
section shall not be included in computing said aggregate amount. 

(d) Loans made from funds advanced by lenders other than the 
United States may be insured by the Secretary upon terms and con- 
ditions consistent with the provisions of this section. Loans made or 
insured under this section shall be subject to all the provisions of this 
title except as otherwise provided in this section. 

(e) Any loan heretofore or hereafter made or insured under this 
title may be converted to an insured loan under this section at the 
discretion of the Secretary, and any expenses in connection with such 
conversion may be paid out of funds available for administrative 
expenses. 

(f) The Secretary is further authorized to sell any loan heretofore 
or hereafter made or insured under this title without insurance there- 
of upon the written consent of the borrower. Such loan shall be sold 
at the full amount of the unpaid balance thereof, and upon such sale 
the Secretary is authorized to assign the security instrument and evi- 
dence of debt in such manner that the United States shall have no 
further right or obligation with respect to the loan. 


Tue Acr or Avueust 28, 1937 


[relating to conservation of water resources] 
Sec. 10. 


* * * * * * te 


Sec. 11. (a) The Secretary of Agriculture is authorized: 

(1) To make loans complying with the requirements of this 
Act for the purpose of insuring and selling such loans to lenders 
other than the United States. Any security instrument taken 
in connection with such loan shall create a lien running to the 
United States, notwithstanding the fact that the note may be 
held by such lender or his assignee ; 

(2) To insure and make commitments to insure such loans, 
which, when endorsed for insurance, shall be covered by the in- 
surance provisions of this Act; 

(3) To sell such loans at an annual charge, at a rate to be 
determined by the Secretary, of not less than 1 percentum of the 
unpaid principal obligation from time to time outstanding on 
the loan, such charge to be retained by the Secretary out o 
interest payments made by the borrower: Provided, That the 
total of the rate of such charge plus the rate of return to the 
holder of the note shall not exceed the interest rate specified in 
the note. Out of the charges so collected an amount not in excess 
of one-half of 1 percentum of such unpaid principal obligations 
shall be deposited in and become a part of the fund. The re- 
mainder of such charges collected shall be deposited im the 
Treasury to the credit of the Secretary and may be transferred 
annually to the administrative expense account of the Farmers’ 
Home administration and become merged therewith. Each such 
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loan shall be sold at the yull amount of the unpaid balance thereof 
at the time of sale, but no loan, except loans to associations (in- 
cluding corporations not operated for profit and public or quasi- 
public agencies), shall be sold if such balance exceeds 90 per- 
centum of the value of the security less any prior lien indebted- 
ness at the time the loan was made or upon a determination of 
such fact by the Secretary at the time of fs a 

(4) To make loans out of moneys in the Fund, ineluding funds 
borrowed from the Secretary of the Treasury under item (4) 
of subsection 18 (a) of the Bankhead-Jones Farm Tenant Act, 
as amended, within the aggregate limits therein provided, for the 
purpose of insuring and selling such loans under this section: 
Provided, however, That no loan made under this item (4) shall 
be in excess of 90 per centum of the value of the security less any 
prior lien indebtedness, but such limitation shall not apply to 
loans to associations, including corporations not operated for 
profit and public or quasi-public agencies: And provided further, 
That no loan shall be made under this item (4) unless the Secre- 
tary has reasonable assurance that it can be sold without undue 
delay. 

(db) The borrower shall not be required to pay any additional 
sharges for insurance of the loan, but the Secretary may require the 
payment of such appraisal and delinquency charges as he deems 
proper. The proceeds of such appraisal or delinquency charges shall 
be deposited in the Treasury for use for administrative expense as 
provided initem (a) (3) of this section. 

(c) The amount of the principal obligations on loans made under 
item (a) (4) of this section shall be included in computing the ag- 
gregate amount of the principal obligations which may be insured 
in any one fiscal year, as provided in section 10 (e) of this Act, at the 
time such loans are made. The amount of the principal obligations on 
any other loans made by the Secretary and insured under this section 
shall not be included in computing said aggregate amount. 

(2) Loans made from funds advanced by lenders other than the 
United States may be insured by the Secretary upon terms and con- 
ditions consistent with the provisions of this section, but no such loan, 
except loans to associations (including corporations not operated for 
profit and public or quasi-public agencies), shall be in excess of 90 
percentum of the value of the security less any prior lien indebtedness. 
Loans made or insured under this section shall be subject to all the 
provisions of this Act except as otherwise provided in this section. 

(e) Any loan heretofore or hereafter made or insured under this 
Act may be converted to an insured loan under this section at the 
discretion of the Secretary, and any expenses in connection with such 
conversion may be paid out of funds available for administrative 
expenses. 

(f) The Secretary is further authorized to sell any loan heretofore 
or hereafter made or insured under this Act without insurance thereof 
upon the written consent of the borrower. Such loan shall be sold at 
the full amount of the unpaid balance thereof, and upon such sale the 
Secretary is authorized to assign the security instrument and evidence 
of debt in such manner that the United States shall have no further 
right or obligation with respect to the loan. 
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85rH CoNGRESS HOUSE OF REPRESENTATIVES REPorT 
2d Session No. 2448 


CONSIDERATION OF H. R. 10360 
Avuaust 5, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Txornperry, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 672] 


The Committee on Rules, having had under consideration House 
Resolution 672, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CoNnGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2449 


AMENDING THE LAW RELATING TO THE EXECUTION 
OF CONTRACTS WITH INDIAN TRIBES 


Aveust 5, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 


submitted the following OF Why ER SITY 


REPORT 


[To accompany 8. 2592] AIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2592) to amend the law relating to the execution of 
contracts with Indian tribes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 


do pass 

The purpose of S. 2592 is to amend section 2103 of the Revised 
Statutes (25 U.S. C. 81) by repealing that portion of the section which 
requires that contracts with Indian tribes be executed before a judge 
of a court of record. 

For a number of years, Indian tribes, as well as individuals, attorneys, 
and businessmen dealing with tribes, having complained that this re- 
quirement is an undue burden on all parties concerned and serves no 
useful purpose. The committee believes that the other requirements 
of section 2103, particularly subsection 5 (c), which provides for re- 
view by the Sec retary of the Interior of tribal contracts, are adequate 
protection to Indian tribes, and that there is no further need for im- 
posing upon a judge to act as notary public where Indian contracts are 
concerned. 

No expenditure of Federal funds is involved in this legislation. 

H. R. 11664, a companion bill, introduced by Representative Udall, 
was considered concurrently with S. 2592. 

The favorable report of the Secretary of the Interior, dated January 
28, 1958, and the “no objection” report of the Bureau of the Budget, 
dated January 24, 1958, are as follows: 
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Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 28, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: Your committee has requested a report 
on S. 2592, a bill to amend the law relating to the execution of con- 
tracts with Indian tribes. 

We recommend that the bill be enacted. 

Section 2103 of the Revised Statutes (25 U.S. C. 81) requires all 
contracts with Indian tribes relating to their lands or claims against 
the United States to be in writing, to show the authority of the tribal 
authorities to contract, to show when and where and the purposes 
for which the contract was made, to be for a fixed term, and to be 
approved by the Secretary of the Interior and the Commissioner of 
Indian Affairs. In addition, the law requires the contract to be 
executed before a judge of a court of emia 

The bill would repeal this latter requirement. The requirement 
has become a mere formality, serves no useful purpose today, imposes 
an unnecessary clerical burden on the judges, and sometimes requires 
the Indians to travel long distances. We believe that the other 
requirements of the law offer adequate protection to the Indians, and 
that this obsolete provision for execution of the contract before a 
judge of a court of record should be repealed. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


EXEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGsET, 
Washington, D. C., January 24, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuartrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 2592, a bill 
to — the law relating to the execution of contracts with Indian 
tribes. 

If enacted, this bill would repeal a provision of section 2103 of the 
Revised Statutes (25 U. S. C. 81) which requires all contracts with 
Indian tribes relating to their lands or claims against the United States 
to be executed before a judge of a court of record. The bill would 
not affect other provisions of section 2103 which require such contracts 
to be in writing to show the authority of the tribal officers to contract, 
to show when and where and the purposes for which the contract was 
made, to be for a fixed term, and to be approved by the Secretary of 
the Interior and the Commissioner of Indian Affairs. 

In a report that he is submitting on this bill, the Secretary of the 
Interior indicates that the remaining requirements adequately protect 
the Indians’ interests and recommends that the bill be enacted. 
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The Bureau of the Budget would have no objection to the enactment 
of S. 2592. ’ 


Sincerely yours, 
Ropert E. Merriam, 
Assistant Director. 
The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2592. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is 
proposed is shown in roman): 


Section 2103 or THe Revisep Statutes (25 U. S. C. 81) 


No agreement shall be made by any person with any tribe of 
Indians, or individual Indians not citizens of the United States, for 
the payment or delivery of any money or other thing of value, in 
present or in prospective, or for the granting or procuring any privilege 
to him, or any other person in consideration of services for said 
Indians relative to their lands, or to any claims growing out of, or in 
reference to, annuities, installments, or other moneys, claims, demands, 
or thing, under laws or treaties with the United States, or official acts 
of any officers thereof, or in any way connected with or due from the 
United States, unless such contract or agreement be executed and 
approved as follows: 

‘irst. Such agreement shall be in writing, and a duplicate of it 
delivered to each party. 

Second. It shall [be executed before a judge of a court of record, 
and] bear the approval of the Secretary of the Interior and the Com- 
missioner of Indian Affairs indorsed upon it. 

Third. It shall contain the names of all parties in interest, their 
residence and occupation; and if made with a tribe, by their tribal 
authorities, the scope of authority and the reason for exercising that 
authority, shall be given specifically. 

Fourth. It shall state that time when and place where made, the 
particular purpose for which made, the special thing or things to be 
done under it, and, if for the collection of money, the basis of the 
claim, the source from which it is to be collected, the disposition to be 
made of it when collected, the amount or rate per centum of the fee 
in all cases; and if any contingent matter or condition constitutes a 
part of the contract or agreement, it shall be specifically set forth. 

Fifth. It shall have a fixed limited time to run, which shall be 
distinctly stated. 

[Sixth. The judge before whom such contract or agreement is 
executed shall certify officially the time when and place where such 
contract or agreement was executed, and that it was in his presence, 
and who are the interested parties thereto, as stated to him at the 
time; the parties present making the same; the source and extent of 
authority claimed at the time by the contracting parties to make the 
contract or agreement, and whether made in person or by agent or 
attorney of either party or parties. ] 
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All contracts or agreements made in violation of this section shall 
be null and void, and all money or other thing of value paid to any 
person by any Indian or tribe, or any one else, for or on his or their 
behalf, on account of such services, in excess of the amount approved 
by the commissioner and secretary for such services, may be recovered 
by suit in the name of the United States.in any court of the United 
States, regardless of the amount in controversy; and one half thereof 
shall be paid to the person suing for the same, and the other half 
shall be paid into the Treasury for the use of the Indian or tribe, by 
or for whom it was so paid. 

O 








oy 


a 





85TH Coneress | HOUSE OF REPRESENTATIVES REPORT 
ed Session — 5 : ai no: READ ¥ 





MAIN 
SALINE WATER PROGRAM READING ROOM 


Avucust 5, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. ASPINALL, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. J. Res. 1 


The Committee on Interior and Insular Affairs, to whom was referred 
the joint resolution (S. J. Res. 135) providing for the construction by 
the Department of the Interior of demonstration plants for the pro- 
duction, from saline or brackish waters, of water suitable for agricul- 
tural, industrial, municipal, and other beneficial consumptive uses, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution as amended do pass. 

The amendments are as follows: 

Page 3, line 5, following the word “‘five’’, insert the word “experi- 
mental’’ 

Page 3, line 12, change the period to a comma and add the words 
“and each plant shall demonstrate a different process. 

Page 3, line 12, strike out the sentence re ading: 


\ decision with respect to the processes to be utilized in such 
plants shall be made by the Secretary within six months after 
the date of approval of this joint resolution, and the con- 
struction of such plants shall proceed as rapidly thereafter as 
is practicable. 

Insert in lieu thereof the following: 


A decision fo respect to the process to be utilized in the 
first of these five plants shall be made by the Secretary with- 
in six months after the date of approval of this joint resolu- 
tion and decisions with respect to the processes to be utilized 
in the other plants shell follow at intervals of not more than 
six months, and the construction -of such plants shall pro- 
ceed as rapidly as is practicable. 


* 20006 
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Page 4, line ; 3, strike out the word “Such” and insert ‘The sea water 
conversion” 

Page 4, line 11, insert the word “‘and”’. 

Page 4, line 12, strike out all of paragraph “(B)” through page 4, 
line 16. 

Page 4, line 17, strike out paragraph designation ‘‘(C)”’ and insert 
ae; 

Page 4, line 19, strike out the words ‘Territorial possession’”’ and 
insert “Territory or island area’. 

Page 4, line 21, strike out the words “and/or additional electric 
power”’ 

Page 5, following line 21, add a new section 3, reading as follows 


Src. 3. The Secretary is authorized to accept financial and 
other assistance from any State or public agency in connec- 
tion with studies, surveys, location, construction, operation, 
or other work relating to saline or brackish water conversion 
problems and facilities for such conversion, and to enter into 
contracts with respect to such assistance, which contracts 
shall detail the purposes for which the assistance is contrib- 
uted. Any funds so contributed shall be available for 
expenditure by the Secretary in like manner as if they had 
been specifically appropriated for purposes for which they are 
contributed, and any funds not expended for these purposes 
shall be returned to the State or public agency from which 
they were received. 

Page 5, line 22, renumber “Src. 3.” as “Suc. 4.” 

Page 5, line - strike out the word ‘‘five’’ and insert “seven”’ 

Page 6, line 1, strike out the words “five-year’”’ and insert “‘seven- 
year.” 

Page 6, line 4, add a new sentence reading as follows: 


Upon such sale, there shall be returned to any State or public 
agency which has contributed financial assistance under sec- 
tion 3 of this Act a proper share of the net proceeds of the 
sale. 


Page 6, line 5, renumber “Src. 4.” as “Suc. 5.”’ 
Page 6, following line 11, add a new section 6, reading as follows: 


Sec. 6. When appropriations bave been made for the con- 
saasite or operation and maintenance of any demonstra- 
tion plant under this Act, the Secretary may, in connection 
with such construction or operation and maintenance enter 
into contracts for construction for materials and supplies, 
and for miscellaneous services, which may cover such periods 
of time as he shall consider necessary but in which the lia- 
bility of the United States shall be contingent upon appro- 
priations being available therefor. 


Page 6, line 12, renumber “Szc. 5.” as ‘‘Sxc. 7.”’ 
Amend the title so as to read: 


A joint resolution providing for the construction of dem- 
onstration plants for the production, from saline or brackish 
waters, of water suitable for agricultural, industrial, munic- 
ipal, and other beneficial consumptive uses. 
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Legislation similar in purpose to the Senate joint resolution here 
reported was introduced in the House by Mr. Engle (H. R. 10606); 
Mr. King (H. R. 11405); Mr. Teague of California (H. R. 11838): 
Mr. Holifield (H. J. Res. 521); Mr. Wilson of California (H. J. Res. 
541); Mr. Roosevelt (H. J. Res. 545 and H. J. Res. 596); Mr. Rhodes 
of Arizona (H. J. Res. 617). The House legislation was considered by 
the committee along with the Senate-passed resolution. 


PURPOSE 


This legislation would authorize the construction of not less than 
five experimental demonstration plants for the conversion of sea 
water and brackish water to water suitable for municipal, industrial, 
agricultural, and other beneficial uses. It would expand the existing 
authority of the Secretary of the Interior for basic research and move 
the saline water research program into the demonstration-plant phase. 
The basic research program authorized by the Saline Water Act of 
1952, as amended, would be continued. 


NEED 


Cur rapidly growing population, expansion of our industries, and 
the expanding agricultural use of water have increased tremendously 
the demands for large quantities of fresh water. This continuing 
growth and expansion has placed a severe drain on our water resources 
in certain areas, and there is rapidly developing an acute shortage of 
water in many parts of the United States. The sourees of water on 
which we normally rely are gradually being exhausted and, through 
use and reuse, the supplies from these sources are being contaminated. 
There is an urgent aeed of finding additional fresh-water sources. 

While the basic research program being carried out under existing 
authority assures that research and development investigation will 
continue, we have reached the poimt where authority to construct 
demonstration plants is clearly needed if the overall program is to 
move forward. It is oniy by a demonstration plant program that 
we can obtain cost and performance data and look to gradual cost 
reductions through improvement in efficiency, reductions in capital 
and operating costs, etc. Since there is no indication of amy major 
breakthrough or sudden advances in technology which might bring 
about large reductions in the cost of conversion, the most promising 
processes on which basic research has been completed should move 
forward into the demonstration-plant phase. 


COST 


This legislation authorizes the appropriation of not to exceed 
$10 million for the construction of demonstration plants plus the 
funds necessary to operate the plants and administer the program. 
The cost. of individual plants will depend upon their size and type and 
the process involved. ‘The legislation includes language to permit 
financial participation by States or local agencies and contributions 
from this source would be in addition to the $10 million. 
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DEPARTMENT S RECOMMENDATION 


The views of the Department of the Interior on this legislation were 
stated by Assistant Secretary Aandah] during the committee’s hear- 
ings on the legislation. Mr. Aandahl’s statement is included herein- 
after. Among the committee’s amendments were several directed 
toward mee ting the Department’s suggested changes, and the amended 
resolution is believed to be acceptable to the De .:partment. 


BACKGROUND 


The basic saline-water-conversion research program was authorized 
by the act of July 3, 1952, known as the Saline Water Act of 1952. 
This original act authorized the appropriation of $2 million for a 5-year 
research program to be administered by the Secretary of the Interior. 
The objective of the program was to develop economically feasible 
processes for converting sea water and other saline water to fresh 
water of a quality suitable for agricultural, industrial, municipal, and 
other beneficial uses. 

The basic 1952 act was amended by the act of June 29, 1955, which 
extended the period of research to 10 years and ine reased the amount 
authorized to be appropriated from $2 million to $10 million. 


AMENDMENTS 


The Committee amended the Senate-passed bill in several respects. 
First, the committee made it clear that the plants authorized would be 
experimental plants for advanced phases of pilot-plant testing and 
that they would not necessarily represent the ultimate state of per- 


fection in a given process. Second, the committee added a require 
ment that each plant demonstrate a different process so that there 
would be no duplication of plants in different geographical locations. 
Third, the Senate provision requiring the Secretary to make decisions 
within 6 months after enactment on all 5 processes to be demonstrated 
was modified to require selection of 1 process in 6 months with the 
others to follow at intervals of not to exceed 6 menths. Fourth, the 
committee extended the period of the authority given the Secretary 
by 2 years thereby providing a 7-year period for the program. Seven 
years after enactment, the authority of the Secretary to construct 
and operate the plants would terminate and he would be required to 
dispose of them. Fifth, the committee added a provision to authorize 
acceptance of financial and other assistance from any State or public 
agency. It seemed to the committee that all efforts in this field 
should be coordinated and that the inclusion of this amendment 
would assist in accomplishing this. The committee adopted other 
clarifying and minor amendments. 


EXPLANATION OF THE AMENDED RESOLUTION 


The resolution as amended by the committee would authorize the 
Secretary of the Interior to construct not less than five experimental 
demonstration plants. Three of the five would be designed for con- 
version of sea water, and two would be designed for the treatment of 
brackish water. Two of the sea-water-conversion plants would have 
a capacity of not less than one million gallons per day and one of 
the brackish water plants would have a capacity of not less than 
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250,000 gallons per day. One of the sea-water-conversion plants 
would be located on the west coast, one on the east coast, and one 
in a Territory or island area. 

The Secretary would be required to select one process within 
6 months after enactment, with decisions on the other processes to 
follow at intervals of not more than 6 months. The Secretary would 
be required to proceed as rapidly as practicable with construction of 
the plants. He would be required to keep complete and accurate 
records with respect to cost and performance data and make such data 
available to the public at periodic intervals. The Secretary would be 
authorized to accept financial and other assistance from States or 
public agencies and to cooperate otherwise with such States and 
agencies in carrying out the program. 

The program would be terminated 7 years after enactment and the 
plants disposed of at that time. 


COMMITTEE'S CONCLUSIONS 


The committee concludes that with the Nation’s rapidly growing 
population and expanding industrial and agricultural needs for water 
there is an urgent need for finding additional fresh-water sources. 
Although it is recognized that our first obligation is to make better 
and more efficient use of the natural sources of water available, we 
must prepare for the time when, even with maximum conservation 
measures, our natural sources are either exhausted or the distances for 
exportation are too great. The committee believes that the matter 
of developing economical sea and brackish water conversion processes 
is one of urgency and should be expedited so far as possible. The 


committee believes that the demonstration- plant phase of the program 
authorized by this legislation will assist in meeting this objective and 
will advance the time when salt and saline water conversion will be 
competitive with other sources of supply. 


STATEMENT OF DEPARTMENT'S VIEWS 


The views of the Department of the Interior on this legislation are 
expressed in the statement of Assistant Secretary Aandah!l which 
follows: 


STATEMENT OF ASSISTANT SECRETARY OF THE INTERIOR 
FRED G. AANDAHL BEFORE THE SUBCOMMITTEE ON 
IRRIGATION AND RECLAMATION, HOUSE INTERIOR AND 
INSULAR AFFAIRS COMMITTEE, JULY 14, 1958 


Under date of March 19, 1958, the Department of the 
Interior with Bureau of the Budget approval reported to the 
Senate committee expressing its views on Senate Joint 
Resolution 135 and 8S. 3770. From that report I quote: 

“Tt is evident that the task of developing economically 
feasible saline water conversion processes provides one of the 
great, challenges to American science. It is equally evident 
that the successful attainment of the objectives of this De- 
partment’s saline water program will ultimately serve the 
expanding populations and new industrial empires of the 
world as few other achievements can do. Within our 
country, 21 of the 48 States border on the seacoast, and 
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contain more than 55 percent of our population and 65 per- 
cent of our industries. Furthermore, the scarce remaining 
supplies of fresh water in many of our inland areas can be 
augmented very substantially if the brackish waters there 
can be desalted economically. Both in America and else- 
where, successful processes for conversion of sea or brackish 
waters could render many water-poor areas productive and 
prosperous. 

“Certainly the present program of research and develop- 
ment being carried out by the Office of Saline Water of this 
en shows what can be done in this field and points 
the way to future potentialities of a continuing and broader 
effort. * * * A good deal of laboratory study and research 
has already taken place and much progress has been made. 
We now have reached a point where several processes have 
been developed to the small-pilot-plant stage and should 
soon enter the medium-pilot-plant phase. In addition, one 
or two other processes which were already in commercial use 
in 1952, even though they involved high cost operations, have 
been improved by their manufacturers. The Office of Saline 
Water of this Department is fully familiar with these 
processes and their potentialities. 

“From all of this, it is quite evident that the program 
initiated upon the passage of the 1952 act has now reached 
the stage where, as the next logical step, some sponsored re- 
search should be moving into more and more pilot-plant 
testing. * * * Senate Joint Resolution 135 speaks in terms 
of a ‘demonstration plant.’ As we interpret the phrase, 
not only in the sense in which it applies to scientific research 
aad development programs but also in the possible under- 
standing of the pub lic, a ‘demonstration’ plant would refer to 
any process whiel h has baal fully proven in all respects as the 
probable final development of the process and is ready to be 
demonstrated to the public as a final product. In contrast 
to this, the term ‘pilot plant’ is generally considered to be a 
research facility with which further experimentation may 
be conducted in order to further improve the particular 
process. 

“In view of all of the considerations herein discussed, 
is our opinion that the Department may continue to proceed 
in this work in an orderly fashion and continue with the 
phase of pilot-plant development under existing authority 
without the enactment of further legislation such as Senate 
Joint Resolution 135 and S. 3770. At the very most it 
would appear that at some time in the future the status of 
the program may require an amendment of section 8 of the 
act so as to permit the undertaking of development activities 
which may extend beyond the time now perm itted or which 
may require the appropriation of funds in excess of the pres- 
ent total authorization 

“In the event the ¢ Congress should see fit to enact further 
legislation specifically authorizing pilot-plant operations, we 
suggest that such legislation should refer only to pilot plants 
and not to demonstration plants and that the Secretary of 
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the Interior should be authorized to determine where such 
plants should be located, when they shall be constructed, and 
what processes should be developed further by such activ- 
ity.”’ 

Senate Joint Resolution 135, as amended and passed by 
the Senate, embodies many suggestions made by the Depart- 
ment of the Interior at the Senate hearings. It has merit 
and with a few amendments can be pursued to advantage if 
the stipulation of section 4 of the bill is fully effective and 
this new function does not detract from the urgently needed 
expansion of the research and development work under our 
presently authorized program now dependent on availability 
of additioal funds. 

If Senate Joint Resolution 135 is to be enacted, I suggest 
the following amendments: 

On page 3 of the bill in line 5, after the word “‘five’’, in- 
sert the word “experimental’’. In that same line, after the 
word “plants’’, insert the words ‘in which there will be 
advanced phases of pilot plant testing’’ 

Fortunately the bill contains a definition of “demonstra- 
tion plants” in which there is some indication that their 
purpose is for further development of economic and engineer- 
ing potentials. The term “demonstration” alone, however, 
carries a connotation that the plant represents the ultimate 
state of perfection in a given process. In order to make the 
meaning fully clear to the public and to those who are 
working with the program, it is advisable that the word 

“demonstration” either be qualified as I have suggested or 
be replaced by the term “pilot plants’’ 

The sentence beginning in the last part of line 12, page 
3, should be rewritten to read ‘‘a decision with respect to the 
process to be utilized first in such five plants shall be made 
by the Secretary within six months after the date of the 
approval of this joint resolution and at least one additional 
each six months thereafter, and the construction of such 
plants shall proceed as rapidly thereafter as practical.” 

In line 19, page 4, the expression “Territorial posses- 
sions” should be changed to ‘Territories and island posses- 
sions.” 

4. In line 25, page 5, change the word “five” to “eight”’ 
and in line 1, page 6, change ‘‘5-year’’ to “8-year.” 

The short period of 6 months for making a decision on all 
5 plants is unrealistic. Any quick decision within that 
limited time would require snap judgment and could not 
result in the most productive use of public funds, if the selec- 
tion of processes can be spread out over an approximately 2}4- 
year period, I am sure we can expect much more effective 
results in accomplishing the desired purpose of ways and 
means of converting water at the lowest possible cost. If 
the period during which the Secretary is to select the first 
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five plants is extended, similarly, the period before which they 
are to be disposed of should also be extended. That is the 
reason for suggesting the 5-year period be changed to 8 years. 


COMMITTEE’S RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends enact- 
ment of Senate Joint Resolution 135, as amended. 


O 
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AMENDING THE ACT AUTHORIZING THE WASHOE 
RECLAMATION PROJECT, NEVADA AND CALIFORNIA 


Avuaust 5, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. AspInALu, from the Committee on Interior and Insular Aflaits, 


ER 
submitted the following OF MIC nt 


REPORT 


[To accompany 8. 4009] MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 4009) to amend the act authorizing the Washoe 
reclamation project, Nevada and California, in order to increase the 
amount authorized to be appropriated for such project, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of this legislation is to authorize certain modifications 
in the plan of development for the Washoe project, Nevada and 
California, recommended by the Department of the Interior as a 
result of its detailed studies subsequent to authorization of the project. 
The revised amount authorized to be appropriated also reflects up-to- 
date cost estimates. 

BACKGROUND AND NEED 


The Washoe project was authorized by the act of August 1, 1956 
(70 Stat. 775). It is a multiple-purpose project which will furnish 
water for the irrigation of about 50,000 acres of land and drainage 
service to about 31,000 acres. It will also provide flood control, 
develop hydroelectric power, maintain and improve fish and wildlife 
resources, and serve other beneficial purposes. The amount included 
in the authorizing act for construction of the Washoe project was 
$43,700,000, plus “such amounts as might be required by changing 
price levels. This latter provision increases the authorized appro- 
priation to about $49 million at April 1958 price levels. 


20006 











2 WASHOE RECLAMATION PROJECT, NEVADA AND CALIFORNIA 


Following authorization of the Washoe project, the Bureau of Recla- 
mation initiated detailed studies for the purpose of preparing a 
definite plan report for the project. These detailed studies disclosed 
that development of a reservoir site on Prosser Creek above its 
mouth would be much superior to development at the Twin Valley site 
as originally proposed. Although somewhat more costly, the Prosser 
site would have significant multiple-use advantages. Not only would 
it meet the needs for fish and wildlife better than the Twin Valley site, 
but it would also furnish substantial additional flood protection for the 
Reno area. In addition, Prosser Creek Dam and Reservoir would 
better fit into the joint storage and channel improvement plans of the 
Bureau of Reclamation and the Corps of Engineers for flood control on 
the Truckee River. Elimination of Twin Valley and inclusion of 
Prosser Creek will increase the basin project cost by a net of about 
$3 million. 

COsT 


The total apparent increase in the authorized appropriation pro- 
posed by S. 4009 is thus composed of 2 factors: (1) An increase of 
about $3 million resulting from changes in plan; (2) an increase of 
about $5,300,000 arising from changes in price levels. The former 
figure is the true measure of the probable cost to the Government 
associated with enactment of the bill. 

The legislation specifies April 1958 as the price-level base for the new 
authorized appropriation. The substitute figure which enactment of 
S. 4009 will place in the basic Washoe authorization will continue to be 
subject to adjustment if and as construction cost indexes show in- 
creases in costs of the types of coristruction involved in the project. 


DEPARTMENT’S RECOMMENDATION AND REPORT 


The Department of the Interior recommends enactment of this 
legislation. The Department’s report follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 8, 1958. 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGtue: This responds to your request for the views of 
this Department on S. 4009, a bill to amend the act authorizing the 
Washoe reclamation project, Nevada and California, in order to 
increase the amount authorized to be appropriated for such project. 

We recommend that the bill be enacted. 

The act of August 1, 1956 (70 Stat. 775), which provided authority 
for the construction, operation, and maintenance of the Washoe 
project, Nevada and California, authorized appropriations for the 
construction of the project in the sum of $43,700,000, plus or minus 
such amounts as may be required by changing prices. 5S. 4009 would 
amend that act to authorize appropriations in the sum of $52 million 
based on April 1958 prices. 

The purposes of the Washoe project are to furnish water for the 
irrigation of approximately 50,000 acres of land in the Carson and 
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Truckee River Basins, including drainage service to about 31,000 acres 
of the land therein, and to firm the existing water supplies of lands 
under the Truckee River storage project and the Newlands project. 
In addition, the project would control floods, provide hydroelectric 
power, develop fish and wildlife resources, and serve other beneficial 
purposes. This would be accomplished by construction of two 
principal reservoirs at the Stampede and Watasheamu sites, together 
with other necessary works for the impoundment, diversion, and 
delivery of water, the generation and transmission of power, and the 
drainage of lands. 

In addition to the project works authorized in section 1 of the act, 
section 4 authorizes the construction of facilities for the development 
of the fish and wildlife resources of the project area, including facilities 
to permit increased minimum water releases from Lake Tahoe and 
restoration of the Pyramid Lake fishery. The cost of such facilities, 
including operation and maintenance, is to be nonreimbursable, and 
the cost to the Federal Government of constructing these facilities not 
to exceed $2 million. This amount does not include the cost of 
measures to mitigate damages to fish and wildlife resources occasioned 
by the other features authorized for construction by section 1 of the 
act of August 1, 1956. 

Following authorization of the Washoe project, the Bureau of Rec- 
lamation initiated advance planning for the purpose of preparing a 
definite plan for the project. Particular attention was directed to 
defining a plan for the supplemental reservoir storage to be provided 
by the facility authorized to provide sustained flows for fisheries in 
Truckee River. Only reconnaissance information on the possibilities 
of developing such storage was available at the time of congressional 
action on the authorizing legislation. This Department’s report to 
your committee, dated March 27, 1956, on H. R. 6028, 84th Congress, 
indicated that such storage might be provided at the Twin Valley 
Reservoir site on the North Fork of Prosser Creek in California, or, 
as an alternative, at a reregulating dam on the Truckee River near 
Wadsworth, Nev 

Our advance planning now discloses that development of a site on 
Prosser Creek above its mouth would accomplish this purpose with 
significant multiple-use advantages over those sites studied earlier. 
As indicated by our planning report, which was ee as House 
Document No. 181, 84th Congress, construction of reservoir on 
Prosser Creek bad been considered, during project sevidethenthiibe: for 
flood-control purposes. The sites previously considered, however, 
were found to be unacceptable because of geological conditions. 
Further exploration in October and November 1956 by core drillings 
at a site on Prosser Creek upstream from those previously explored 
met with surprisingly favorable results. 

Subsequent studies by the Bureau of Ree lamation, performed in 
cooperation with the Fish and Wildlife Service and the C orps of Engi- 
neers, show that a 30,000 acre-foot reservoir at this new site can be 
economically developed to provide the storage capacity of water ex- 
change to permit water releases from Lake Tahoe needed to imrpove 
the fisheries resources as required by the authorizing act. In addi- 
tion, the reservoir would provide an excellent means for expanded 
flood protection for the Reno area through the use of larger reservoir 
capacity and by control of a larger drainage area than would be con- 
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trolled by the 15,000 acre-feet of capacity initially considered in the 
reconnaissance studies of the Twin Valley site. It would also better 
fit into the joint storage and channel improvement plans of the Bureau 
of Reclamation and the Corps of Engineers for flood control on Truckee 
River. 

Construction of Prosser Dam and Reservoir is estimated to cost 
about $4,400,000 on the basis of 1958 prices. The reconnaissance 
estimate for the proposed Twin Valley site was about $1,500,000 on 
the basis of 1954 prices, which was the level of costs used in our plan- 
ning report of September 1954 on the Washoe project and the basis of 
the ‘authorizing legislation. 

On the basis of fishery benefits estimated by the Fish and Wildlife 
Service, about $1,300,000 of the estimated construction cost of 
$4,400,000 would be allocable to fish and wildlife and would be non- 
reimbursable, in accordance with the provisions of section 4 of the 
act of August 1, 1956. The remainder of the cost would be allocable 
to the authorized flood-control function of the Washoe project on the 
basis of the annual flood-control benefits estimated by the Corps of 
Engineers. 

As stated above, the act of August 1, 1956, provides that the sum 
authorized to be appropriated for construction of the Washoe project 
may be increased by such amounts as may be required by reason of 
changes in construction costs as indicated by engineering cost indexes 
applicable to the types of construction involved therein. Our present 
studies show that construction of the project-works described at the 
time of authorization at a cost of $43,700,000, which is representative 
of July 1954 cost levels, would increase to about $49 million when 
indexed to April 1958 price levels because of changes in enginecring 
cost indexes alone. With the increase in the size of storage capacity 
which would be provided by the construction of Prosser Dam and 
Reservoir and other minor modifications in the project plan, the total 
estimated construction cost would increase to about $52 million on 
the basis of April 1958 engineering cost indexes. This conforms with 
the amount of appropriations for construction which 5S. 4009 would 
authorize. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Intervor. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommend enact- 
ment of S. 4009. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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For the purposes of furnishing water for the irrigation of approxi- 
mately fifty thousand acres of land in the Carson and Truckee River 
Basins, Nevada and California, providing drainage service to approxi- 
mately thirty-one thousand acres of land therein, firming the existing 
water supplies of lands under the Truckee River storage project and 
the Newlands project, controlling floods, providing hydroelectric 
power, development of fish and wildlife resources, and for other bene- 
ficial purposes, the Secretary of the Interior is authorized to construct, 
operate, and maintain the Washoe reclamation project consisting of 
two principal reservoirs at the Stampede and Watasheamu sites, 
together with other necessary works for the impounding, diversion, 
and the delivery of water, the generation and transmission of hydro- 
electric power, and the drainage of lands. The dam at the Stampede 
site shall be so constructed as to permit its ultimate enlargement to a 
height at which the reservoir will have a capacity of approximately 
one hundred and seventy-five thousand acre-feet. 

Sec. 2. (a) In constructing, operating, and maintaining the works 
authorized in section 1 of this Act, the Secretary shall be governed 
by the Federal reclamation laws (Act of June 17, 1902, 32 Stat. 389, 
and Acts amendatory thereof or supplementary thereto) except as is 
otherwise provided in this Act. 

(b) Any contract entered into under section 9, subsection (d) of the 
Reclamation Project Act of 1939 (53 Stat. 1187, 1193; 43 U.S. C., 
1952 edition, sec. 458h) for payment of those portions of the costs of 
constructing, operating, and maintaining the Washoe reclamation 
project which are properly allocable to irrigation and drainage and 
which are assigned to be paid by the contracting organization may 
provide for the repayment of the portion of the construction cost of 
the project assigned to any project contract unit or, if the contract 
unit be divided into two or more irrigation or drainage blocks, to any 
such block over a period of not more than fifty years, exclusive of any 
permissible development period, or as near thereto as is consistent 
with the adoption and operation of a variable payment formula 
which, being based on full repayment within the period stated under 
normal conditions, permits variance in the required annual payments 
in the light of economic factors pertinent to the ability of the organ- 
ization to pay: Provided, That any contract for a supplemental water 
supply for irrigation under this Act may omit provisions complying 
with the third sentence of paragraph (a) of sec tion 46 of the Act of 
May 25, 1926 (44 Stat. 649) if such contract, in lieu of such provisions, 
provides that the pro rata share of the irrigation allocation which is 
attributable to furnishing irrigation bene fits, in each particul: ir year, 
to land held in private ownership by any one owner in excess of one 
hundred and sixty irrigated acres, shall be returned with interest 
determined in accordance with subparagraph (c) of this section, 
except that such payment for the excess lands shall not exceed an 
amount equal to the increased payment capacity of the excess lands, 
as determined by the Secretary of the Interior, resulting from the 
supplemental water supply. 

(c) Notwithstanding any other provision of law to the contrary, all 
net revenues derived from the sale of commercial power from the 
Washoe reclamation project shall be applied, first, to the amortization 
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of that portion of the cost of constructing the project which is allocated 
to commercial power with interest on the unamortized balance thereof 
at the average rate (which rate shall be certified by the Secretary of 
the Treasury) paid by the United States on its marketable long-term 
securities outstanding on the date of this Act, and thereafter to the 
amortization of that portion of the cost of constructing the project 
which is allocated to irrigation but which is beyond the ability of the 
contracting irrigation organizations to repay as provided above, includ- 
ing interest that would have been paid by the irrigators on that portion 
of the irrigation allocation attributable to furnishing irrigation bene- 
fits to excess lands which is not repaid under section 2 (b) above: 
Provided, That the Secretary, prior to the delivery of project water 
supplies, shall have entered into a contract or contracts with an organi- 
zation or organizations as defined in paragraph 2 (gz) of the Recla- 
mation Project Act of 1939 (53 Stat. 1187) which have the capacity to 
levy assessments upon all taxable real property located within their 
boundaries to assist in making repayments. 

(d) Water users in Alpine County, California, shall have the 
opportunity to contract for project water made available by the 
Watasheamu Reservoir before such project water is offered for the 
development of any new land in Nevada. Should any such project 
water be contracted for by Alpine County water users, then in that 
event such users shall be permitted to exchange such water for existing 
rights to natural flow or stored water of the West Carson River. 

(e) The use of waters of the Little Truckee River solely for the 
generation of electric power by the Washoe project shall not impair or 
preclude the appropriation of such waters in the future for beneficial 
consumptive use within the Little Truckee River watershed in Cali- 
fornia to the same extent as such waters may be presently available for 
such appropriation in the State of ¢ ‘alifornia: Provided, That if and 
when an interstate compact covering the distribution and use of the 
waters of the Truckee and Carson Rivers is approved by the Legisla- 
tures of the States of California and Nevada and is consented to by 
Congress, the operation of the Washoe reclamation project shall be in 
conformance with such compact, and the foregoing restriction shall 
not apply. 

Sec. 3. The Secretary is authorized to investigate, plan, construct, 
operate, and maintain minimum basic facilities for access to, and for 
the maintenance of public health and safety and the protection of 
public property on, lands withdrawn or acquired for the development 
of the Washoe project, to conserve the scenery and natural, historic, 
and archeologic objects, and to provide for public use and enjoyment of 
the same and of the water areas created by this project by such means 
as are consistent with its primary purposes. The Secretary is author- 
ized to withdraw from entry or other disposition under the public 
land laws such public lands as are necessary for the construction, 
operation, and maintenance of said minimum basic facilities and for 
the other purposes specified in this section and to dispose of such lands 
to Federal, State, and local governmental agencies by lease, transfer, 
exchange, or conveyance upon such terms and conditions as will best 
promote their development and operation in the public interest. The 
Secretary is further authorized to investigate the need for acquiring 
other lands for said purposes and to report thereon to the Committees 
on Interior and Insular Affairs of the Senate and House of Representa- 
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tives, but no lands shall be acquired solely for any of these purposes 
other than access to project lands and the maintenance of public health 
and safety and the protection of public property thereon without 
further authorization by the Congress. All costs incurred pursuant to 
this section shall be nonreimbursable and nonreturnable. 

Sec. 4. Facilities shall be provided for the development of the fish 
and wildlife resources of the project area including facilities to permit 
increased minimum water releases from Lake Tahoe and restoration 
of the Pyramid Lake fishery. The cost of such facilities, including 
operation and maintenance, shall be nonreimbursable. The cost to the 
Federal Government of constructing these facilities shall not exceed 
$2,000,000. This amount shall not include the cost of measures under- 
taken, pursuant to section 2 of the Act of August 14, 1946 (60 Stat. 
1080, 16 U. S. C. 661a), to mitigate damages to fish ‘and wildlife re- 
sources occasioned by the Washoe project as authorized by section 1 of 
this Act. 

Sec. 5. There is hereby authorized to be appropriated for construc- 
tion of the Washoe reclamation project the sum of [$43,700,000] 
$52,000,000 (April 1958 prices) plus such amounts, if any, as may be 
required by reason of changes in construction costs as indicated by 
engineering cost indices applic ‘rable to the types of construction in- 
volved therein and, in addition thereto, such sums as may be required 
to operate and maintain the project: Provided, That the appropriation 
of funds for the construction, operation, or maintenance of facilities 
authorized by section 4 of this Act shall not be from the reclamation 


fund. 
O 
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DESIGNATING THE BENEFICIARY OF THE EQUITABLE TITLE TO 
LAND PURCHASED BY THE UNITED STATES AND ADDED TO THE 
ROCKY BOY’S INDIAN RESERVATION, MONT. 


Avaust 5, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hatsy, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2530] 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (S. 2530) to designate the beneficiary of the equitable title to 
land purchased by the United States and added to the Rocky Boy’s 
Indian Reservation, Mont., having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 

ass. 
: The purpose of S. 2530 is to clarify the status of certain lands pur- 
chased under the provisions of the act of June 18, 1934 (48 Stat. 984) 
and added to the Rocky Boy’s Reservation for use by several landless 
Indian families in the State of Montana. 

No expenditure of Federal funds is involved in this legislation. 

The Secretary of the Interior and the Indians of the Rocky Boy’s 
Reservation are favorable to the enactment of S. 2530. 

Lands amounting to more than 45,000 acres were added to the 
existing Rocky Boy’s Reservation in 1947, by administrative pro- 
clamation, after the Indians already living on the reservation agreed 
to adopt a number of so-called landless Indian families. The title 
to the lands was taken by the United States in trust for the “Chippewa, 
Cree, and other Indians of Montana.” 

The Indians residing on the reservation believe that certain non- 
reservation Indians in Montana claim the right to share in the use 
of the acquired lands because of the reference in the deeds to “other 
Indians of Montana.’’ Now that the adoption process has been 
completed, the tribe, by resolution, has requested that S. 2530 be 
enacted to designate the acquired lands for the exclusive use of 
enrolled members of the Chippewa Cree Tribe. 
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. The “no objection” report of the Secretary of the Interior, dated 
January 30, 1958, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 30, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: Your committee has requested a report 
on S. 2530, a bill to designate the beneficiary of the equitable title to 
land purchased by the United States and added to the Rocky Boy’s 
Indian Reservation, Mont. 

We have no objection to the enactment of the bill. 

Pursuant to authority contained in section 5 of the Indian Re- 
organization Act of June 18, 1934 (48 Stat. 984), approximately 
45,523 acres of land in the vicinity of Rocky Boy’s Reservation, 
Mont., were purchased for Indian use. Title was taken in the name 
of the “United States of America, in trust for the Chippewa, Cree, 
and other Indians of Montana.’’ After the purchases were completed 
it was deemed inadvisable from an administrative viewpoint to 
establish a separate Indian reservation in the vicinity of the existing 
Rocky Boy’s Reservation. It was therefore proposed that the land 
be added to the existing reservation if the Indians of this reservation 
would adopt into the tribe a number of families of landless Indians. 
After substantial compliance with the adoption requirement, the land 
was unconditionally added to the Rocky Boy’s Reservation by a 
proclamation signed by the Assistant Secretary on November 26, 
1947, pursuant to authority contained in section 7 of the act of 
June 18, 1934, supra. 

The Indians of the Rocky Boy’s Reservation are incorporated 
under the act of June 18, 1934, as the Chippewa Cree Tribe of the 
Rocky Boy’s Reservation, Mont. We believe that it is clear that 
such corporation is the beneficiary of the trust created by the deeds 
conveying the land to the United States. The land was acquired with 
gratuity funds appropriated pursuant to the authority contained in 
section 5 of the 1934 act, and the lands were added to the reservation 
under authority of section 7 of the act. The Secretary was authorized 
to determine which ‘‘other Indians of Montana”’ were to use the land. 
He made that determination and arranged for their adoption into the 
Chippewa Cree Tribe before he added the land to the reservatio . 
Under those circumstances, we believe that there is no basis for any 
contention that other Indians in Montana have an interest in the land. 

No such contention has been made to this Department. Never 
theless, the Indians residing on the reservation believe that certain 
nonreservation Indians in Montana claim the right to share in the 
use of the land because of the reference in the deeds to ‘‘other Indians 
of Montana.” By resolution 17-53 the Chippewa Cree Business 
Committee requested a change in the title to the purchased land by 
deletion of the quoted words. 

Although we believe that further legislation is unnecessary, Con- 
gress may find it desirable to relieve the apprehension of the reserva- 
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tion Indians by an explicit legislative provision. If so, the bill under 


consideration will adequately serve that purpose. 
The Bureau of the Budget has advised us that there is no objection 


to the submission of this report. 
Sincerely yours, 


Roacer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2530. 





Q 
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RELATING TO MINERALS ON THE WIND RIVER INDIAN 
RESERVATION IN WYOMING 


Avucust 5, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hauey, from the Committee on Interior and Insular Affenns SITY 
submitted the following J MICHIGAN 


Llit 9 


REPORT eS 


[To accompany 8. 3203] 


MA 
READING ROOK 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred: the bill (S. 3203) relating to minerals on the Wind River 
Indian Reservation in Wyomjng, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The primary purposes of S. 3203 are to restore to the Shoshone and 
Arapahoe Tribes of the Wind River Reservation in Wyoming title to 
the minerals, including oil and gas, which was extinguished by the 
act of August 18, 1953 (67 Stat. 592), and to make the minerals, in- 
cluding oil and gas, subject to administration under the Tribal 
Mineral Leasing Act of May 11, 1938 (52 Stat. 347). 

There:are no Federal funds involved in this legislation. 

H. R. 11141, a companion bill, introduced by Representative 
Thomson, of Wyoming, was considered concurrently with S. 3202. 

By a joint resolution dated July 23, 1958, the Arapahoe and Sho- 
shone Business Councils recommended the legislation embodied in 
S. 3203. The report from the Secretary of the Interior is favorable if 
amended. Most of the proposed amendments were adopted in the 
Senate. 

BACKGROUND OF THIS LEGISLATION 


The act of March 3, 1905 (33 Stat. 1016), ratified and modified an 
agreement with the tribes ceding to the United States certain lands 
within the Wind River Reservation under an arrangement that called 
for the United States to dispose of the lands under the homestead, 
townsite, coal, and mineral land laws and to pay to the Indians the 
proceeds of such disposition. Approximately 100,000 acres were dis- 


20006 








2 MINERALS ON WIND RIVER INDIAN RESERVATION, WYO. 


posed of under this arrangement and the Indians were paid in accord- 
ance with the law. 

The act of August 15, 1953 (67 Stat. 592), extinguished the Indian 
title to the undisposed of, ceded lands that were located within the 
Riverton reclamation project (approximately 161,500 acres), added 
them to the public domain, and provided for payment to the Indians 
of $1,009,500 as complete compensation. This legislation was based 
upon negotiations with the tribes. 

The $1,009,500 paid to the Indians represented only the value of 
the surface of the undisposed of, ceded lands. In return for the 
extinguishment of the Indian title to the minerals in the ceded lands, 
the 1953 act provided that the minerals would be made subject to 
disposition under the mining and mineral leasing laws of the United 
States and that the Indians would be paid 90 percent of the gross 
receipts. The remaining 10 percent wouid be retained by the United 
States to apply on the cost of administration. 

This provision of the 1953 act with respect to minerals applies both 
to minerals in the 161,500 acres of undisposed of, ceded lands to 
which the Indian title was extinguished, and also to any minerals in 
the 100,000 acres of ceded lands that were disposed of under the 1905 
Cession Act which may have been reserved to the United States at 
the time of disposition. The extent of such reservations is not known. 

Although the Indians agreed to the 1953 act at the time it was 
enacted, the *y were not aware that it would result in leasing oil and 
gas under public land laws without competitive bidding and without 
bonuses. It would appear that competitive leases under the Tribal 
Mineral Leasing Act of 1938 would have yielded a larger return. This 
is supported by the fact that prior to the 1953 act the Bureau of 
Indian Affairs executed 12 competitive mineral leases on these lands 
under the authority granted by the act ef August 21, 1916 (39 Stat. 
519), and those leases produced bonuses of $727,310. The annual 
rentals under the Tribal Mineral Leasing Act of 1938 are also higher 
than the rentals under the public land laws. 

Since the enactment of the act of August 15, 1953, 97 oil and gas 
leases on these lands have been issued pursuant to the Mineral Leasing 
Act of 1920 governing public lands. In addition, there are pending 44 
offers to lease filed under the same act. 


EXPLANATION OF THE BILL 


If enacted, S. 3203 will return to the Shoshone and Arapahoe 
Indians all of the right, title, and interest to the minerals, including 
oil and gas, extinguished by the 1953 act and provide for the dis- 
position of the minerals, including oil and gas, under the Tribal 
Mineral Leasing Act of 1938. The bill also provides that all of the 
gross proceeds received by the United States, both before and after 
5. 3203 becomes effective, shall be credited to the trust funds of the 
tribes. One purpose of this is to return to the tribes the 10 percent 
of the proceeds retained by the United States under section 5 of the 
1953 act. 

Section 2 of the bill deals with the outstanding leases and lease 
offers referred to above. Each of the leases is “for a primary term 
of 5 vears and shall continue so long thereafter as oil or gas is produced 
in paying quantities’ (30 U.S. C. 226). Because of litigation between 
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the tribes and the Secretary of the Interior, the lessees were prevented 
from operating under their leases. To assure them of 5 full years 
under the leases, the bill authorizes an extension of the primary term 
for a term that extends to a date that is 5 years from the date S. 3203 
becomes effective. 

As to the 44 pending offers to lease on which the Secretary has not 
acted, the bill authorizes the Secretary to process those leases which 
were filed on or before December 31, 1957. The bill further provides 
that any oil or gas lease which may be issued pursuant to the processed 
lease offers shall be for a single term of 5 years commencing with the 
effective date of the lease and not renewable unless oil or gas is being 
produced in paying quantities at the end of that first term. 

Nothing in the bill is intended to validate or invalidate any of the 
leases referred to in section 2, subparagraph (1) or any of the lease 
offers filed on or before December 31, 1957. 

The bill makes applicable section 1 (1) of the act of July 29, 1954 
(68 Stat. 583), which provides that a lease subject to termination by 
reason of cessation of oil and gas production shall not terminate if 
within 60 days after production ceases diligent reworking or drilling 
operations are commenced. 

The favorable report of the Secretary of the Interior, dated May 
27, 1958, recommending enactment of S. 3203, is as follews: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 27, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: This is a report on S. 3203, a bill to 
amend the act of August 15, 1953 (ch. 509, 67 Stat. 592; Public Law 
284, 83d Cong., Ist sess.), to revest title to the minerals in the Indian 
tribes, to require that oil and gas and other mineral leases of lands 
in the Riverton reclamation project withia the Wind River Indian 
Reservation shall be issued on the basis of competitive bidding only, 
and for other purposes. 

r ave recommend that the bill be enacted if it is amended as suggested 
elow. 

The bill restores to the Shoshone and Arapahoe Tribes title to the 
minerals in 161,500 acres of undisposed of, ceded lands that were 
acquired by the United States from the tribes by the act of August 15, 
1953 (67 Stat. 592), and makes the minerals subject to administration 
under the Tribal Mineral leasing Act of May 11, 1938 (52 Stat. 347). 
The bill also provides that all outstanding leases of such minerals that 
were issued under the 1953 act on a competitive basis, but probably 
méaning a noncompetitive basis, shall terminate at the end of the 
primary 5-year term unless oil or gas is being produced at that time 
in paying quantities. 

The act of March 3, 1905 (33 Stat. 1016), ratified and modified 
an agreement with the tribes ceding to the United States certain 
lands within the Wind River Reservation under an arrangement 
that called for the United States to dispose of the lands under the 
homestead, townsite, coal, and mineral land laws and to pay to the 
Indians the proceeds of such disposition. Approximately 100,000 
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acres were disposed of under this arrangement and the Indians were 
paid in accordance with the law. 

The act of August 15, 1953 (67 Stat. 592), extinguished the Indian 
title to the undisposed of, ceded lands that were located within the 
Riverton reclamation project (approximately 161,500 acres), added 
them to the public domain, and provided for payment to the Indians of 
$1,009,500 as complete compensation. This legislation was based 
upon negotiations with the tribes. 

The $1,009,500 paid to the Indians represented only the value of 
the surface of the undisposed of, ceded lands. In return for the 
extinguishment of the Indian title to the minerals in the ceded lands, 
the 1953 act provided that the minerals would be made subject to 
disposition under the mining and mineral leasing laws of the United 
States and that the Indians would be paid 90 percent of the gross 
receipts. The remaining 10 percent would be retained by the United 
States to apply on the cost of administration. 

This provision of the 1953 act with respect to minerals applies 
both to minerals in the 161,500 acres of undisposed of, ceded lands to 
which the Indian title was extinguished, and also to any minerals in 
the 100,000 acres of ceded lands that were disposed of under the 
1905 Cession Act which may have been reserved to the United States 
at the time of disposition. We have not determined the extent 
of such reservations and cannot do so without making an exhaustive 
check of the tract records. We know, however, that some of the 
homestead patents contained a reservation of minerals and that some 
of them did not. 

The bill does not apply to the minerals that may have been reserved 
to the United States in the patented lands. We recommend that the 
bill be amended to make it applicable to such minerals. The minerals 
in the 161,500 acres of undisposed of, ceded lands, and the minerals 
that may have been reserved when the 100,000 acres of ceded lands 
were patented, should be handled under the same system. 

Although the Indians agreed to the 1953 act at the time it was 
enacted, they are now dissatisfied with the mineral provision because 
oil and gas leases under the mineral leasing laws that are applicable to 
the public domain have been made on a noncompetitive basis, as 
provided by law, and the Indians feel that competitive leases under 
the Tribal Mineral Leasing Act of 1938 would have yielded a larger 
return. This feeling is supported by the fact that prior to the 1953 
act the Bureau of Indian Affairs executed 12 competitive mineral 
leases on these lands under the authority granted by the act of August 
21, 1916 (39 Stat. 519), and those leases produced bonuses of $727,310. 
The annual rentals under the Tribal Mineral Leading Act of 1938 are 
also higher than the rental under the public land laws. 

At the present time, the status of mineral leases in the area under 
discussion is as follows: 4,910.76 acres were leased by the Bureau of 
Indian Affairs before the 1953 act. 117,473.75 acres have been leased 
by the Bureau of Land Management under the 1953 act, and offers to 
lease are now pending on an additional 51,889.78 acres. These leases 
cover minerals in the 161,500 acres in which the Indian title was 
extinguished by the 1953 act and also minerals in the previously 
patented lands that were reserved at the time of patent. Under the 
Bureau of Land Management leases, the primary term is 5 years 
subject to renewal for an additional 5-year term unless otherwise 
provided by law. 
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The immediate effect of the bill would therefore be to prevent 
further action on the lease applications covering the 51,889.78 acres, 
prevent any renewals of the leases covering the 117,473.75 acres at 
the end of the 5-year primary term unless oil or gas is being produced 
in paying quantities at that time, and make all future leases subject 
to the Tribal Mineral Leasing Act of 1938. 

As the 1953 act, which extinguished the Indian title, provides for 
no lump sum payment as compensation for the minerals but provides 
for compensation in the form of 90 percent of the gross receipts from 
the development of the minerals under the mining and mineral leasing 
laws of the United States, the question now is whether the minerals 
should be developed under those laws or under the Tribal Mineral 
Leasing Act of 1938 in order to obtain the maximum return for the 
Indians; also, whether the tribes should continue to pay for the cost 
of administeri ing the leasing program, as they agreed to do when the 
1953 act was passed. The principal differences between the two 
systems are that leases under the Tribal Mineral Leasing Act of 1938 
are advertised for competitive sale while leases under the public 
domain mineral leasing laws are awarded to the first qualified applicant 
if the lands are not in a proven structure; and annual reintalé under 
the Tribal Mineral Leasing Act are $1.25 per acre, while under the 
public domain mineral leasing laws they are $0.50 per acre for the first 
year, nothing for the second and third years, $0.25 for the fourth and 
fifth years, and $0.50 for the sixth and succeeding years. 

A related question is whether the present holders of 5-year leuses 
covering the 117,473.75 acres that were granted without competitive 
bid should be denied the right to renew for an additional 5 years in 
accordance with the law under which they took their leases. If 
they have made investments or incurred expenses in reliance on that 
law, they would be prejudiced by the proposed change. Moreover, 
the right of the Secretary to issue leases under the mineral leasing 
laws of 1920 was litigated by the Indians, and because of this litigation 
the Secretary suspended from November 28, 1955, to February 4, 
1958, approval of notices of intention to drill and assignments of 
leases. Under these circumstances, we recommend that the bill be 
amended to authorize the extension of such leases to a date 5 years 
from the date the bill is enacted, regardless of the time remaining in 
the primary lease term. This woul provide for a reasonable accom- 
modation of the conflicting interests of the Indians and the lessees. 

The pending offers to lease present a different problem. They 
create no legal right to lease, and Congress may change the leasing 
system from a noncompetitive to a competitive one if it wishes to do 
so. Your committee may wish to inquire whether the applicants 
have incurred any unusual expense in reliance upon their offers. We 
have no information on the subject. 

A second related question is whether the hard minerals, as dis- 
tinguished from oil and gas, should be removed from the scope of the 
general mining laws. Under the original Cession Act of 1905, those 
minerals, as well as oil and gas, were to be disposed of under the 
general mining laws, which provide for only nominal payments in 
connection with mining locations. The 1916 act removed oil and gas 
from the scope of the general mining laws and permitted them to be 
leased competitively for the benefit of the Indians. No change was 
made, however, with respect to the hard minerals except the provision 
in the 1953 act for payment to the Indians of 90 percent of the nominal 
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receipts for mining locations. In order to avoid conflicts and diffi- 
culties in administration, we recommend that if oil and gas are removed 
from the scope of the mineral leasing laws applicable to the public 
domain and placed under the Tribal Leasing Act of 1938, the hard 
minerals should be placed there too. 

A third question is whether the tribes should pay the cost of admin- 
istering the mineral leasing program. They agreed to apply 10 percent 
of receipts under the mining and mineral leasing laws toward tne cost 
of administration when the 1953 act was passed. If the minerals are 
restored to Indian ownership and made subject to the Tribal Mineral 
Leasing Act of 1938, we believe that the tribes should pay the cost of 
leasing the minerals and distributing the proceeds. 

The amendments to carry out the recommendations suggested 
above are: 

1. On page 1, lines 3 and 4, delete ‘‘title and ownership in and to” 
and insert in lieu thereof “all of the right, title, and interest of the 
United States in’’. 

2. On page 1, lines 4 and 5, delete “in and underlying the lands 
conveyed to the United States’’ and insert in lieu thereof ‘‘the Indian 
title of which was extinguished’’. 

3. On page 2, lines 4 and 5, delete “shall be and the same are 
hereby restored to” and insert in lieu thereof “‘is hereby declared to 
be held by the United States in trust for’’. 

4. On page 2, line 9, insert the following new sentence: 

“The reasonable expenses of the Bureau of Indian Affairs in ad- 
ministering and leasing such minerals, including oil and gas, and in 
distributing the proceeds of the leases, shall be paid out of funds in the 
Treasury of the United States that are held in trust for such tribes.” 

5. On page 2, lines 12 and 13, delete ‘‘lands conveyed by the tribes 
under the act of August 15, 1953,”’ and insert in lieu thereof ‘‘minerals.” 

6. On page 2, lines 14 and 15, change “competitive” to “noncom- 
petitive.” 

7. On page 2, line 15, delete “terminate at the expiration” and 
insert in lieu thereof ‘‘be subject to renewal at the end”’. 

8. On page 2, line 16, after ‘‘thereof’’ insert ‘for a term that extends 
to a date that is five years fromm the date of this act’’. 

9. On page 2, line 18, delete “‘primary’”’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE ACQUISITION AND DISPOSITION OF CERTAIN 
PRIVATE LANDS AND THE ESTABLISHMENT OF THE SIZE OF 


FARM UNITS ON THE SEEDSKADEE RECLAMATION PROJECT, 
WYOMING 


Avuaust 5, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Aspinauu, from the Committee on Interior and Typylar Affairs, 
submitted the following OF MICHIGA N 
REPORT AUG 27 i233 


[To accompany 8. 3448] MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3448) to authorize the acquisition and disposition 
of certain private lands and the establishment of the size of farm 
units on the Seedskadee reclamation project, Wyoming, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 3, line 12, strike out the word “shall” and insert ‘‘does’’. 

Page 4, line 3, strike out the word “Computing” and insert “In 
computing’. 

Legislation similar to that here reported was introduced in the 
House by Mr. Thomson of Wyoming, and the House bill (H. R. 
11448) was considered by the committee along with the Senate- 
passed bill. 

PURPOSE 


This legislation would authorize the acquisition and disposition of 
certain private lands and the establishment and settlement of irrigated 
farms on the Seedskadee reclamation project, Wyoming, of a size 
sufficient to support an average temiby. The bill maintains the 
familv-size farm principle of reclamation law but modifies the applica- 
tion of the excess-land provisions in this case to make the size of 
ownership to which water may be delivered dependent upon the 
productiveness of the land. 
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BACKGROUND AND NEED 


The Seedskadee reclamation project was authorized by the Colorado 
River Storage Project Act (act of April 11, 1956, 70 Stat. 105), as a 
participating project. It is located in southwestern Wyoming along 
the Green River. Project works would provide an urigation water 
supply for about 61,000 acres of arable land. 

The project lands are on long, rather narrow, stream terraces adja- 
cent to the Green River and their elevation is about 6,200 feet above 
sea level. The frost-free period in the area averages only about 109 
days per year. As the result, the growing season is relatively short 
and crops are essentially limited to alfalfa or other hay, small grains, 
and pasture. Only about 15 percent of the lands have been classified 
as class 1. Studies by the Bureau of Reclamation indicate that 160 
acres of class 1 land will provide a suitable living for a farm family 
a more than 160 acres will be required for the other classes of 
and. 


COST 


It is hoped that most of the private lands to be acquired under 
S. 3448 will be acquired by exchange and that, therefore, enactment 
of the bill will entail little cost to the Government. Whatever costs 
are incurred will be reimbursable through land sales. 


DEPARTMENT'S RECOMMENDATION 


The Department of the Interior recommends enactment of this 
legislation. The language changes which the Department recom- 
mended in the original bill have been incorporated in the Senate bill 
here reported. Two other perfecting amendments are recommended 
by the Committee on Interior and Insular Affairs. 


EXPLANATION OF THE BILL 


Section 1 of the bill sets out as its purposes those of assisting in the 
permanent settlement of farm families, protecting project land, 
facilitating project development, and other beneficial purposes. The 
Secretary is authorized to acquire lands in the Seedskadee project 
area which he deems appropriate to achieve these purposes oe ex- 
change, donation, or purchase. 

Section 2 authorizes the Secretary to administer the public and 
acquired lands in the project area and to sell, exchange, lease, or 
otherwise dispose of the land and any improvements thereon con- 
sonant with a sound project development program. To expedite 
settlement on a sound basis, the Secretary is authorized to sell the 
public or acquired lands at prices that will return to the United 
States within a reasonable period of years the costs of acquisition and 
disposition of the lands. 

Section 3 relates to assessment and taxation of the lands by water 
users’ organizations under the laws of the State of Wyomimg and 
assures that the interests of the United States with respect to lands 
within the area owned by it will be protected. 

Section 4 deals with the matter of the size of ownerships. It 
establishes a formula for the size of farm units on the basis of the 
amount of land required to support an average farm family and in 
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terms of the equivalent of 160 acres of class 1 land. The formula will 
result in farm units of 182 acres of class 2 land, 225 acres of class 3 land, 
and 372 acres of class 4 land. 

Section 5 authorizes the Secretary of the Interior to make such rules 
and regulations as he deems necessary to carry out the provisions of 
the act. 

COMMITTEE'S CONCLUSIONS 


Because of the climatic and physical conditions prevailing in the 
Green River Valley of Wyoming, the committee concludes that the 
existing land-limitation provisions of reclamation law should be modi- 
fied in their applicability to the Seedskadee project if the project.is to 
be successful. The committee agrees with the principle of establishing 
the size of ownerships on the basis of the productiveness of the land, 
and that this approach results in fair and equitable treatment of the 
landownership problem in areas of high altitude and short growing 
seasons. Such modification of the land-limitation provisions of 
general reclamation law is completely consistent with the longstanding 
Federal policy of encouraging the establishment of family-size farms. 


DEPARTMENT'S REPORT 


The report of the Department of the Interior on the bill follows: 


DepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 30, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Drar Senator Murray: This responds to your request for the 
views of this Department on S. 3448, a bill to permit the Secretary of 
the Interior to fix the size of farm units on the Seedskadee reclamation 
project at more than 160 irrigable acres in certain circumstances. 

We recommend that, in lieu of S. 3448, there be enacted the pro- 
posed substitute bill which is attached to this report. 

The bill would provide that, when the Secretary of the Interior 
should determine, after investigation into the economic adequacy on 
the Seedskadee reclamation project of the land-limitation provision 
of the Federal reclamation laws, that more than 160 irrigable acres is 
necessary to support an average-size family at a suitably profitable 
level, he would be authorized to waive the limitation of 160 irrigable 
acres provided for in section 46 of the act of May 25, 1926 (44 Stat. 
636, 649), and the limit of 160 irrigable acres and 320 acres, provided 
for in section 9 of the act of August 13, 1953 (67 Stat. 566, 568), and 
to substitute therefor such greater acreage or acreages as in his judg- 
ment would be necessary to support adequately an average-size 
family. In making this determination, the Secretary would take into 
consideration the elevation, climate, topography, and soils of project 
lands, the crops to which they would be best adapted, and estimates of 
their long-range earning capacity. In the light of these factors, he 
would be permitted to fix varying maximum sizes for the farm units 
on the project. The investigation and determinations would be made 
upon receiving a request therefor from the Governor of Wyoming. 

The Seedskadee reclamation project was authorized by the act of 
April 11, 1956 (70 Stat. 105), as one of the participating projects of 
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the Colorado River storage project. It is to be constructed in south- 
western Wyoming along the Green River. Project works would 
provide an irrigation water supply for about 60,700 acres of arable land. 

The project lands are on long, rather narrow, stream terraces 
adjacent to the Green River and their elevation is about 6,200 feet 
above sea level. The frost-free period at Green River, Wyo., averages 
about 109 days per year. As a result of these factors the growing 
season is relatively short. Livestock production plays an important 
role in the farm economy of the area, being the source of over 90 per- 
cent of the cash income received by the farmers and ranchers in 
this area. 

As the climate restricts production of crops to essentially alfalfa or 
other hay, small grains, and pasture, four main types of livestock 
enterprises are anticipated on this project; namely, (1) sheep and dairy 
cattle, (2) farm flocks of sheep, (3) farm flock-range ewes, and (4) beef 
calves. Of the lands located within the project area, about 10,000 
acres have been classified as class 1 land; 30,200 acres as class 2 land; 
11,400 acres as class 3 land; and 9,110 acres as class 4 land. Studies 
by the Bureau of Reclamation indicate that approximately 160 acres 
of class 1 land, or its equivalent of other classes, are needed with the 
project in operation to yield a suitable living for a farm family. 
These studies further indicate that 160 acres of class 1 lands would be 
the equivalent of mperecimaeny’? 182 acres of class 2 lands, 225 acres of 
class 3 lands, or 372 acres of class 4 lands. 

For these reasons, we recommend that the maximum size of a farm 
unit in single ownership which may be served project water should be 
established to conform with these figures, and that there be substituted 
for the provisions of S. 3448, the language contained in section 4 of the 
proposed bill attached to this report. 

The Seedskadee project area contains only about 20,000 acres of 
land in private ownership, of which 16,000 acres is in a single owner- 
ship. About 37,700 acres of the land are federally owned and about 
3,000 acres are owned by the State. 

Present plans for the project contemplate large-scale exchanges of 
present privately owned lands within the project area for public lands 
situated elsewhere. The privately owned lands which would thus 
revert to the Government could then be subdivided into farm units 
and made available for settlement under the reclamation program. 
We are hopeful that the proposed exchanges can be successfully con- 
summated. There exists, however, the possibility that suitable public 
domain lands may not be readily available for selection. Should this 
circumstance arise it would then be necessary, in the interest of expe- 
ditious settlement and development of project lands, for the United 
States to be in a position to purchase such private lands and to dispose 
of them, together with the intermingled public lands, as a phase of 
project settlement. 

Accordingly, we propose in sections 1, 2, 3, and 5 of the attached 
draft of bill, that this Department be given authority, somewhat 
similar to that on the Columbia Basin project under the act of March 
10, 1943 (57 Stat. 14), and on the Gila project under the act of July 30, 
1947 (61 Stat. 628), to acquire privately owned lands within the 
project area by sale or donation and to make such disposition of the 
public lands within the project, the lands acquired under the bill, 
and any improvements thereon, as may be deemed appropriate for 
the development of the project. In view of the nature of the present 
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ownership of !ands in the project area, it is our opinion that this type 
of legislative authority is essential to assure a successful settlement 
program and the full development of the land and water resources 
involved in the construction and operation of the Seedskadee project. 

Since we are informed that there is a particular urgency for the 
submission of the views of the Department, this report has not been 
cleared through the Bureau of the Budget and, therefore, no commit- 
ment can be made concerning the relationship of the views expressed 
herein to the program of the President. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


A BILL To authorize the acquisition and disposition of certain private 
lands and the establishment of the size of farm units on the Seeds- 
kadee reclamation project, Wyoming, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That, for 
the purpose of assisting in the permanent settlement of farm 
families, protecting project land, facilitating project develop- 
ment, and other beneficial purposes the Secretary of the 
Interior is hereby authorized to acquire in the name of the 
United States such lands or interests in lands on the Seeds- 
kadee reclamation project, Wyoming, authorized: by the 
Act of April 11, 1956 (70 Stat. 105), as he deems appropriate 
to accomplish the purposes above enumerated. Such lands 
which cannot practicably be acquired by exchange of public 
lands of equal value outside the irrigable area to be served 
may be acquired by purchase, at prices satisfactory to the 
Secretary without reference to increment on account of the 
construction of the project, or by donation. 

Sec. 2. The Secretary is further authorized to administer 
the public and acquired lands on the Seedskadee reclamation 
project, to sell, exchange, lease or otherwise dispose of such 
lands and any improvements thereon, to establish townsites 
and to dedicate portions of said lands for public purposes, 
to the extent, in the manner, and on terms that in his judg- 
ment are in keeping with sound project development: 
Provided, That all the lands included in any farm units and 
made available for settlement, irrespective of whether said 
farm units are composed of public lands, acquired lands, 
or both, shall be sold at prices per acre established by the 
Secretary that in his judgment will, as nearly as practicable 
equitably provide for the return in a reasonable period of 
years of the costs of acquisition and disposition of all settle- 
ment lands on the project. 

Sec. 3. Beginning at such date or dates and subject to 
such provisions and limitations as may be fixed or provided 
by regulations issued by the Secretary under the authority of 
this Act, any public lands and any lands acquired under this 
Act shall be, after disposition thereof by the United States 
by contract of sale and during the time such contract shall 
remain in effect, (i) subject to the laws of the State of 
Wyoming relating to the organization, government, and reg- 
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ulation of conservancy and other similar districts, and (ii) 
subject to legal assessment or taxation by such district and 
by said State of political subdivisions thereof, and to liens 
for such assessments and taxes and to all proceedings for the 
enforcement thereof, in the same manner and to the same 
extent as privately owned lands: Provided, however, That the 
United States shall not assume any obligation for amounts so 
assessed or taxed: And provided further, That any proceedings 
to enforce said assessments or taxes shall be subject to any 
title then remaining in the United States, to any prior lien 
reserved to the United States for unpaid installments under 
land sale contracts made under this Act, and to any obliga- 
tion for any other charges, accrued or unaccrued, for special 
improvements, construction or operation and maintenance 
costs of said project. 

Sec. 4. No water shall be furnished from, through, or by 
means of project works to lands which are held in private 
ownership by any one owner in excess of the equivalent of one 
hundred and sixty acres of class 1 lands unless the owner 
thereof shall have executed a valid recordable contract with 
respect to the excess in like manner as is provided in the 
third sentence of section 46 of the Act of May 25, 1926 (44 
Stat. 636, 649). In computing “the equivalent of one 
hundred and sixty acres of class 1 lands’’ under this section, 
each acre of class 2 land shall be counted as eighty-eight one- 
hundredths of an acre, each acre of class 3 land shall be 
counted as seventy-one one-hundredths of an acre, and each 
acre of class 4 land shall be counted as forty-three one- 
hundredths of an acre. 

Sec. 5. The Secretary is authorized to perform such acts, 
to make such rules and regulations, and to include in con- 
tracts made under the authority of this Act such provisions 
as he deems proper for carrying out the provisions of this 
Act; and in connection with sales or exchanges under this 
Act, he is authorized, in his discretion, to effect conveyance 
without regard to the laws governing the patenting of public 
lands. 

Sc. 6. This Act shall be deemed a supplement to and part 
of the Act of April 11, 1956 (70 Stat. 105). 


COMMITTEE’S RECOMMENDATION 


The Interior and Insular Affairs Committee recommends enactment 


of S. 3448, as amended. 


O 
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[To accompany 8. 3468] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3468) to provide for the construction and improve- 
ment of certain roads on the Navajo and Hopi Indian Reservations, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of 5. 3468 is to amend section 1 of the act of April 19, 
1950 (64 Stat. 44), the Navajo-Hopi Rehabilitation Act, to increase 
by $20 million the amount authorized to be appropriated for con- 
struction of roads on the Navajo and Hopi Indian Reservations. The 
bill provides that amounts appropriated and contract authority exer- 
cised under the amended act of April 19, 1950, be in addition to sums 
appropriated to the State of Arizona or to Indian reservations under 
the Federal-Aid Highway Act. 

H. R. 11897, a companion bill, introduced by Representative Udall, 
was considered concurrently with S. 3468. 

S. 3468 has the endorsement of the Secretary of the Interior. The 
Secretary of Commerce filed an unfavorable report. The Navajo 
Tribal Council and the Highway Commissions of Arizona, New 
Mexico, Colorado, and Utah passed resolutions urging enactment of 
the legislation. 

Enactment of the bill will increase the authorization for roads and 
trails-from $20 million to $40 million, of which not less than $20 mil- 
lion will be available for contract authority to bring Routes 1 and 3 
on the Navajo and Hopi Reservations up to secondary-road standards. 
20006—58 
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_ The Navajo-Hopi Reservations are'tlie’ largest Indian reservations 
in the United States and together comprise an area roughly equivalent 
to that of the State of West Virginia. 

Route 1 extends 185 miles from U. S. 89 near Cameron, Ariz., 
northeasterly via Tuba City, Kayenta, Four Corners area, to U.S. 666 
at Shiprock, N. Mex. Route 3 extends easterly 172 miles from Tuba 
City via Keams Canyon, Ganado, and Window Rock to U. S. 666 
north of Gallup, N. Mex. 

In the 81st Congress, after extensive investigation and study, a 
10-year rehabilitation program was enacted for the Indians fiedog 
on the Navajo and Hopi Reservations. To meet the needs of the 
Indians, a number of special projects were to be undertaken to raise 
the standard of living of these people. Congress authorized the ex- 
penditure of $88,570,000 for this purpose. Among the projects was a 
$29 million road improvement program on the 2 reservations. It was 
contemplated that such a sum would permit the construction of more 
than 1,000 miles of badly needed county-type roads. Since 1951, 
however, congressional appropriations for this purpose, totaling in 
excess of $14 million of authorized funds, have resulted in the con- 
struction of only 371 miles of improved roadways. Increased costs 
of road construction since 1950 are largely responsible for the lack 
of progress in this program. 

n November 26, 1957, the Joint Committee on Navaho-Hopi 
Indian Administration conducted hearings at Gallup, N. Mex., on 
the subject of the road-construction program. Testimony elicited 
from representatives of the Navaho and Hopi Tribes and highway 
officials of the States of Arizona, New Mexico, and Colorado expressed 
great dissatisfaction with the progress of roadbuilding on the res- 
ervations. The following resolutions were submitted to the joint 
committee : 


Reso.utTion ApoprepD AT THE Meetine HELpD IN 
Fuiacstarr, Ariz., Aprin 17, 1957 


Whereas independently interested individuals, together 
with representatives of interested organizations, met in 
Flagstaff, Ariz., on Wednesday, April 17, 1957, to discuss 
the need for access highways into the Four Corners area of 
Arizona, New Mexico, Colorado, and Utah; and 

Whereas these discussions revealed a vital and growing 
need for modern transportation and communications from 
the Four Corners area to railroads and primary State and 
National highways; and 

Whereas it was revealed that the Four Corners area is in 
the center of a vast region of critical natural resources, such 
as uranium, natural gas, and petroleum, all of which are now 
and will hereafter be important to national defense as well 
as to the normal economic life of the Nation; and 

Whereas the proposed highway known as Navajo Route 
No. 1 from Shiprock, N. Mex., to Tuba City, Ariz., and con- 
necting with U. S. Route 89, is the most logical and natural 
route to serve the best interests for the four States in this 
region, largely because of uranium mills at Shiprock, Mexi- 
can Hat, and Tuba City : Now, therefore, be it 
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Resolved by the persons and groups assembled and listed 
below, That the Representatives and Senators in Con 
of the States of Arizon, New Mexico, Colorado, and Utah, 
be asked to endorse an amendment to sections 105 and 106 of 
the Federal-Aid Highway Act of 1956, appropriating and 
earmarking sufficient public-land funds for the improve- 
ment of Navajo Route No. 1 from Shiprock, N. Mex., to Tuba 
City, Ariz., said funds to be in the total amount of $9 million 
over a 3-year period, with $3 million made available an- 
nually ; be it further 

Resolved, That copies of this resolution be sent to such 
Representatives and Senators in Congress, to the governors 
of the 4 States, to members of the State legislatures of the 
4 States, to the Commissioner of Bureau of Eackenstutes the 
Commissioner of Indian Affairs, the Atomic Energy Com- 
mission, and the National Highway Users Conference in 
Washington, D. C. 

Executed at Flagstaff, Ariz., April 17, 1957, with the 
unanimous approval of all those in attendance excepting those 
Serres ederal Government agencies who did not par- 
ticipate in the voting. 

The Highway Commission of the State of Ari- 
zona; the Highway Commission of the 
State of New Mexico; the Navajo Tribal 
Council; the Flagstaff Chamber of Com- 
merce, Flagstaff, Ariz.; Phoenix Chamber of 
Commerce, Phoenix, Ariz.; Winslow Cham- 
ber of Commerce, Winslow, Ariz.; Blanding 
Chamber of Commerce, Blanding, Utah; 
Bluff Chamber of Commerce, Bluff, Utah; 
Gallup Chamber of Commerce, Gallup, N. 
Mex.; the Rare Metals Corp.; First National 
Bank, Farmington; Arizona Public Service 
Co., Flagstaff; Associated General Contrac- 
tors, Phoenix; City Council, St. Joseph, 
Ariz.; Uranium Institution of America, 
Grand Junction, Colo.; Petro-Atlas Corp., 
nna N. Mex.; Southwestern Sky- 
ways; Valley National Bank, Phoenix, Ariz. ; 
New Mexico Economic Development Commis- 
sion, Santa Fe, N. Mex.; New Mexico Tourist 
Bureau, Santa Fe, N. Mex., El Paso Natural 
Gas, Farmington. 


Resotution No. 515—C 


(Passed by the Colorado State Highway Commission in a 
special meeting on September 27, 1957.) 

Whereas the Colorado State Highway Commission is 
desirous of taking all actions which would insure the proper 
development of highways in the Four Corners area and which 
have a joint effect on the States of Arizona, New Mexico, 
Utah, and Colorado; and 
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Whereas the commission is cognizant of the national 
aspects of the natural resources of uranium, oil, and natural 
gas existing in the area ; and 

Whereas it is the belief of this commission that roads in the 
area should be improved consistent with the development of 
the area : Now, therefore, be it 

Resolved, That the Colorado State Highway Commission 
respectfully urge the congressional representatives of the 
States of Arizona, New Mexic o, Utah, and Colorado to take 
all necessary actions toward effecting a substantial increase 
in the allotment of an appropirate class of Federal funds to 
be used for the construction, improvement, and genera] 
development of roads in the area; and be it further 

Resolved, That the secretary be instructed to provide copies 
of this resolution to the congressional delegations and to the 
State highway commissions of all of the affected States. 


Of particular significance to the Joint Navaho-Hopi Committee 
was the tremendous increase in road use in the reservation area. In 
recent years, oil and gas development, uranium mining, and other 
economic development has greatly increased in the Navaho country. 
Roads constructed thus far in the area have proven com sletely 
inadequate and are breaking down faster than money can be ap- 
propriated to keep them in operating condition. 

In its hearing record, the Joint Navaho-Hopi Committee had 
recommended that two main arterial highways, Navaho Routes 1 and 
3, be brought up to secondary-road standards. The State of Arizona 
has agreed to take over these roads for maintenance purposes as soon 
as they are brought up to State standards. Such action will relieve 
the Federal Government of the heavy and continuing expense of 
maintaining these roads. The States of New Mexico and Utah have 
already taken over some 104 miles of roads on the reservation for 
maintenance purposes. 

The road program under the Navaho-Hopi Rehabilitation Act is 
the only phase of the program which has fallen far short of the original 
construction schedule. ‘The entire rehabilitation program is to be 
completed in 1960. If the original purpose and intent of Congress is 
to be achieved, it will be necessary to authorize additional funds for 
the Navaho road program. 

By enacting this legislation, the Federal Government will be in 
some measure fulfilling its promise to the Indians that an adequate 
road system would be built so that Indian children could get to 
schools and economic development of this vast reservation country 
would be made possible. 

There is set forth below a letter from the Commissioner of the 
Bureau of Indian Affairs to the chairman of the Joint Committee on 
Navajo-Hopi Indian Administration, on the subject of road construc- 
tion under the 1950 act, together with a progress statement of appro- 
priations for the Navajo-Hopi 10-year program. 
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DEPARTMENT OF THE INTERIOR, 
Bureau or Inpian AFFarrs, 
Washington, D. C., November 4, 1957. 
Hon. Cirnron P. ANDERSON, 
United States Senate, Washington, D.C. 

Dear Senator ANDERSON: This is in regard to your letter of Octo- 
ber 25, 1957, concerning the November 26, 1957, meeting of the Joint 
Committee on Navajo-Hopi Administration at Window Rock, Ariz. 

This Bureau is reviewing the overall Navajo-Hopi rehabilitation 
program in response to your kind invitation to submit ideas and sug- 
gestions to be considered at the committee meeting. We will furnis 
you with another letter covering this subject in the near future. 

Attached to your letter was a list of five questions concerning 
Navajo-Hopi roads. These are answered as follows: 

1. How much of the road money authorized in the Rehabilitation 
Act has already been spent? 

Allocations from the general appropriations for Indian Bureau 
road construction since the above act was passed totaled $14,239,781. 
This covers fiscal years 1951 to 1958, inclusive. It is estimated that 
only $55,000 of this amount will be unobligated as of June 30, 1958. 

2. What roads have been built with these funds (they might 
furnish us with an illustrative map) ? 

The enclosed map shows the roads which will have been improved 
during the fiscal years 1951 to 1958. The total mileage is 371 miles. 

(The map referred to appears earlier in the record and faces p. 3.) 

3. What type of roads have they been building; at what cost per 
mile? 

The type of road compares to standards used by counties for simi- 
lar roads. With the exception of the gravel-surfaced roads to Cove, 
Sawmill, and Hunters Point, the roads shown are heavy-traffic black- 
top roads. They are the principal and heaviest traffic roads on the 
reservation. 

About 1,200,000 of the amount allotted has been used to build 
bridges. They are modern steel-and-concrete highway bridges and 
have cost an average of $420 per running foot. The remaining total 
allotment divided by the 371 miles of road improved gives an average 
of $35,000 per mile of road construction. 

4. What is the unappropriated balance of unauthorized funds, and 
do they presently plan to spend this money ¢ 

Since fiscal year 1955, allocations of funds for the road-construction 
work on the Navajo and Hopi Reservations have been under the 
contract authorization for Indian Bureau roads contained in the 
Federal-Aid Highway Acts of 1954 and 1956. The 1956 act covers 
fiscal years 1958 and 1959, in the same amount. The 1958 program 
is now in operation and a program of similar magnitude ae n 
scheduled for 1959. It is presently planned to obligate all of the 
funds thus authorized and allocated for Navajo and Hopi projects by 
the end of the 1959 fiscal year. 

It is presumed that a 1958 bill for the Federal-aid highway program 
will contain contract authorization for Indian Bureau roads for Fiscal 
years 1960 and 1961. 

5. I think we should also know what system of priorities the 
Bureau has been using with regard to its roadbuilding program; and 
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we should also have an expression of opinion from them regardin 
road needs and whether the authorization and appropriations shoul 
be substantially increased. 

The Bureau of Indian Affairs has, in its manual of procedures, a 
modern system for developing highway sufficiency ratings. This is 
the system that has been basically developed by the Automotive 
Safety Foundation, and it is being used by States and counties. 

The general inadequacy of the roads on the Navajo and Hopi Reser- 
vations was such that there were no adequate roads prior to the 
rehabilitation program. Priority assignments were made by such 
factors as density of population and existing traffic volume. Pri- 
orities were established after consultation with the tribal council. 

The 10-year rehabilitation road program covered 1,200 miles of 
road considered to be the most important on the reservation. Ten 
years ago it was estimated that this 1,200 miles could be improved for 
$20 million. Since then, industrial development, resource develop- 
ment, and an expansion of education program indicate a need for 
2,500 miles of road. 

The figures above show that, due to rising construction costs and 
higher standards required by an unforeseen increase in traffic volume, 
the $14,240,000 which has become available under this program has 
resulted in the improvement of only 371 miles of road. 

The traffic increase has put some of the roads in the original pro- 
gram in a class eligible to Federal-aid secondary funds which are 
allocated to States. The Bureau has had some success in inducing 
the States of Utah and New Mexico to take over 104 miles of Indian 
roads. We are trying to persuade the State of Arizona to take over 
150 miles of road between Tuba City and Shiprock on this basis. 
However, it must be concluded that it has not been possible to keep 
anywhere near up to the rehabilitation program schedule for road 
construction with the appropriations that have been made available. 
A substantial increase in appropriations would be required to make 
satisfactory progress on this program. 

Sincerely yours, 


Gienn L. Emmons, Commissioner. 
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Progressive statement of appropriations for Navajo and Hopi 10-year program 
applied to categories contained in Public Law 474, 8lst Cong. 








Rehabili- Balance 

tation available 
authori- | Appro- Appro- Appro- | Appro- under 

zation priated priated priated | priated | authori- 
Public | 1951-55 1956 1957 1958 zation 
Law 474, (col. 1 
Sist minus 
Cong. cols. 2, 

3, 4, 

and 5) 


() (2) (3) (4) (5) 





1, Soil and moisture conservation 


and range improvemeat work _|$10, 000, 000 $2, 576, 580 $686, 850 | $707,540 | $748, 790 |$5, 280, 240 


2. Construction, irrigation projects | 














Gm Nevale.... ...411catebeaksses 9, 000,000 | 2,695,775 636,500 | 550.000 | 470,500 | 4, 647, 225 
3. Surveys and studies of timber, i 

coal, minerals, ete_....-....... 500, 000 | 384, 365 17, 510 17, 510 17, 510 63, 105 
4. Development of industrial and | 

business enterprises. .......-.- 1, 000, 000 | 218, 000 10, 000 ME OID Benctncs ca 762, 000 
5. Off-reservation employment-_. 3, 500, 000 SOR OU Benecn mnaaneaies eaiedigaalieanhianse 3, 305, 409 
6. Relocation and resettlement of 

Navajo-Hopi Indians (Colo- 

rado River irrigation)......... 5, 750, 000 2, 494, 500 445, 250 210,000 | 200,000 | 2, 400, 250 
7. Roads and tratls__-- .-------| 20,000,000 | 6,685,000 | 1,540,000 |2, 733,000 |2, 510,000 | 6, 352, 000 
8. Telephone and radio communi- | 

cation systems. ._............. 250, 000 250, 000 ams ennemmnse lence npecnafesceanenas Sheed edad 
9. Agency, institutional and do- | i } i 

mestie water supply.....--..-- | 2,500,000 | 1,028,200 |.....-.._-_- 50,000 | 46,000 | 1,375, 800 
10. Revolving loan fiynd_.-..-.-.---| 5,000,000 | 1,800,000 |.._....._...|.-.-..--.- cn dike tp nein 3, 200, 000 
11. Hospital and health facilities !_._| 4,750,000 | 2,712,300 | 22,037, 700 |.....-._-.|.....--..- apie 
12. Educational facilities !__..._....} 25,000,000 | 20,913,800 |} 3,287,000 | 326,495 | 472,705 |_...-...-. 
13. Housing and necessary facilities | 

and equipment._._..-.-.-...-- i 820, 000 | SOT eu nn ss ica al 793, 71 
14. Common service facilities.......| 500, 000 495, 100 |....-------- Sh etnariesland foornnnnns- . 

(0 a a | 88,570,000 | 42, 654, 520 8, 660, 810 |4, 604, 545 |4, 465, 505 \28, 184, 620 


: 








! For construction of facilities. 


2 This amount was appropriated under the item ‘“‘Construction of Indian health facilities, Public Health 
Services’’ (68 Stat. 674, 675). 


November 12, 1957. 


The favorable report of the Department of the Interior and the 
report of the Department of Commerce on S. 3468 are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 28, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 


Dear Senator Murray: Your committee has requested a report 
on S. 3468, a bill to provide for the construction and improvement of 
certain roads on the Navajo and Hopi Indian Reservations. 

We recommend that the bill be enacted. 

The bill amends clause 7, section 1, of the Navajo-Hopi Rehabilita- 
tion Act of April 19, 1950 (64 Stat. 44), by increasing the total amount 
of the authorization for roads and trails from $20 million to $40 
million, of which not less than $20 million shall be available for con- 
tract authority to bring Routes 1 and 3 on the Navajo and Hopi 
Indian Reservations up to secondary road standards in the State. 
The contract authority and appropriations used for this purpose will 


be in addition to the sums ener to the State of Arizona under 
the Federal-aid highway legislation. 
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Route 1 extends 185 miles from U. S. 89 near Cameron, Ariz., 
northeasterly via Tuba City, Kayenta, Four Corners area, to U. S. 
666 at Shiprock, N. Mex. Route 3 extends easterly 172 miles from 
Tuba City via Keams Canyon, Ganado, and Window Rock to U. S. 
666 north of Gallup, N. Mex. 

The Navajo-Hopi Reservations are larger than five of the New 
England States. They occupy parts of Utah, New Mexico, and 
Arizona, with the bulk of the area and population in Arizona. 

The long-range road program contemplated by the 1950 act in- 
volved a 1,200-mile system of county-type roads designed to tie into 
the highway systems of the States. There was hardly any industry 
in the area, and the $20 million estimate for county-type roads ap- 
peared adequate. 

The unforeseen industrial development which has taken place in 
the past few years has changed the traffic pattern. The traffic on 
Routes 1 and 3 has increased so that county-road standards are no 
longer adequate and State-highway standards are required. 

In recognition of this fact, the States of Utah and New Mexico 
have taken over 104 miles of Indian roads. New Mexico took the 
part of Routes 1 and 3 that is within that State. There remained 
163 miles of Route 1 and 153 miles of Route 3, a total of 316 miles, in 
the State of Arizona. The State of Arizona maintains that its regular 
allocation of Federal-aid funds is not adequate to finance the con- 
struction of these routes to State secondary-road standards. 

The Indian reservation road system administered by this Depart- 
ment is limited to county-type roads. Routes 1 and 3 across the 
Navajo-Hopi Reservations, however, are subject to heavy traffic of 
an inter- and intra-state nature. The cost of maintaining them as 
county-type roads when subject to such heavy traffic will be great. 
The State of Arizona has agreed to take these roads over as soon as 
they are improved to State standards and to maintain them as State 
roads thereafter. This would relieve the Federal Government of a 
heavy and continuing expense. 

Under these circumstances, we believe that an exception to the 
general rules for county-type roads on the Indian reservation road 
system is justified. More adequate roads are vital to education and 
to all other phases of the Navajo-Hopi rehabilitation program. They 
are also necessary to the industry and economy of this region, The 
bill meets the requirements of this twilight zone of the State-Federal 
responsibility in a practical manner. 

The Navajo-Hopi Rehabilitation Act of April 19, 1950, calls for the 
completion of the program within 10 years, so far as practicable. The 
enactment of the bill in this session of Congress would make the 
contract authority available immediately. This would enable the 
Department to adhere to the statutory time schedule. 

While the Bureau of the Budget has advised us that there is no 
objection to the submission of this report, we have been advised that 
the Bureau of the Budget agrees with the position of the Department 
of Commerce on the bill and recommends against enactment of S. 3468. 

Sincerely yours, 
Hatrietp Cuison, 
Under Secretary of the Interior. 
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Tue Secrerary or ComMMERCE, 
Washington, D. C., April 28,1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Mr. Cuarrman: This is in reply to your request of March 17, 
1958, for the views of this Department with respect to S. 3468, a bill 
to provide for the construction and improvement of certain roads on 
the Navaho and Hopi Indian Reservations. 

The Department recommends against enactment of S. 3468. 

The effect of the bill would be to authorize increased appropriations 
for the construction and improvement of certain roads on the Navaho 
and Hopi Indian Reservations. The bill would also provide that 
such funds would be available for contract authority for certain roads 
designated as Route 1 and Route 3 in these reservations. The contract 
authority and the appropriations which would be authorized under 
the bill would be in addition to sums apportioned to Indian reserva- 
tions or to the State of Arizona under the Federal Highway Act, as 
amended and supplemented. 

While the construction of the roads authorized under the pending 
bill may be desirable, the Department of Commerce has long been 
éiaaiel to the enactment of legislation which would constitute special 
legislation for the improvement of an individual highway. It is be- 
lieved that either funds apportioned to the State under Federal aid 
highway legislation or funds appropriated to the Department of the 
Interior for Indian reservation roads and trails would be the appro- 
priate source of Federal funds for aid in the construction of the roads 
for which S. 3468 would provide. 

The routes referred to in the pending legislation would be given 
consideration for addition to the appropriate Federal-aid system if 
the State of Arizona would so request. These roads then would be 
eligible for improvement with Federal-aid funds under usual Federal- 
aid procedures. 

In view of the foregoing, the Department recommends against the 
enactment of legislation such as that proposed by S. 3468. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report. The Bureau of the 
Budget further advised that it concurs with the recommendation of 
this Department against enactment of the legislation. 

Sincerely yours, 
Srnciarm WEEKS, 
Secretary of Commerce. 


CHANGES In Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed in shown in roman) : 
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Acr or Aprim 19, 1950 (64 Srat. 44) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in order to 
further the purposes of existing treaties with the Navajo Indians, to 
provide facilities, employment, and services essential in combatin 
hunger, disease, poverty, and demoralization among the members o 
the Gataic and Hopi Tribes, to make available the resources of their 
reservations for use in promoting a self-supporting economy and self- 
reliant communities, and to lay a stable foundation on which these 
Indians can engage in diversified economic activities and ultimately 
attain standards of living comparable with those enjoyed by other 
citizens, the Secretary of the a ae is hereby authorized and di- 
rected to undertake, within the limits of the funds from time to time 
appropriated pursuant to this Act, a program of basic improvements 
for the conservation and development of the resources of the Navajo 
and Hopi Indians, the more productive employment of their man- 
power, and the supplying of means to be used in their rehabilitation, 
whether on or off the Navajo and Hopi Indian Reservations. Such 
program shall include the following projects for which capital ex- 

nditures in the amount shown after each project listed in the fol- 

owing subsections and totaling [$88,570,000] $108,570,000 are hereby 
authorized to be appropriated : 

(1) Soil and water conservation and range improvement work, 
$10,000,000. 

(2) Completion and extension of existing irrigation projects, and 
completion of the investigation to determine the feasibility of the 
proposed San Juan Shiprock irrigation project, $9,000,000. 

(3) Surveys and studies of timber, coal, mineral, and other physical 
and human resources, $500,000. : 

‘sy Development of industrial and business enterprises, $1,000,000. 

5) Development of opportunities for off-reservation employment 
and resettlement and assistance in adjustments related thereto, 
$3,500,000. 

(6) Relocation and resettlement of Navajo and Hopi Indians 
(Colorado River Indian Reservation), $5,750,000. 

[(7) Roads and trails, $20,000,000.J 

7) Roads and trails, $40,000,000 of which not less than $20,000,- 

shall be (A) available for contract authority for such construc- 
tion and improvement of the roads designated as route 1 and route 3 
on the Navajo and Hopi Indian Reservations as may be necessary to 
bring the portion of such roads located in any State up to at least the 
secondary road standards in effect in such State, and (B) in addition 
to any amounts expended on such roads under the $20,000,000 authori- 
zation provided under this clause prior to amendment. 

{) Telephone and radio communication systems, $250,000. 

9) Agency, institutional, and domestic water supply, $2,500,000. 

(10) Establishment of a revolving loan fund, $5,000,000. 

(11) Hospital buildings and equipment, and other health conserva- 
tion measures, $4,750,000. 

(12) School buildings and equipment, and other educational meas- 
ures, $25,000,000. 

(13) Housing and necessary facilities and equipment, $820,000. 

(14) Common service facilities, $500,000. 
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Funds so appropriated shall be available for administration, inves- 
tigations, plans, construction, and all other objects necessary for or 
appropriate to the carrying out of the provisions of this Act. Such 
further sums as may be cag ig for or appropriate to the annual 
operation and maintenance of the projects herein enumerated are 
hereby also authorized to be appropriated, Funds appropriated under 
these authorizations shall be in addition to funds made available for 
use on the Navajo and Hopi Reservations, or with respect to Indians 
of the Navajo Tribes, out of appropriations heretofore or hereafter 
granted for the benefit, care, or assistance of Indians in general, or 
made pursuant to other authorizations now in effect. 

Src. 2. The foregoing program shall be administered in accordance 
with the provisions of this Act, and existing laws relating to Indian 
affairs, shall include such facilities and services as are requisite for 
or incidental to the effectuation of the projects herein enumerated, 
shall apply sustained-yield principles to the administration of all 
renewable resources, and shall be prosecuted in a manner which will 
provide for completion of the program, so far as practicable, within 
ten years from the date of the enactment of this Act. An account of 
the progress being had in the rehabilitation of the Navajo and Hopi 
Indians, and of the use made of the funds appropriated to that end 
under this Act, shall be included in each annual report of the work 
of the Department of the Interior submitted to the Congress during 
the period covered by the foregoing program. 

Src. 3. Navajo and Hopi Indians shall be given, whenever practi- 
cable, preference in employment on all projects undertaken pursuant to 
this Act, and, in furtherance of this policy, may be given employment 
on such projects without regard to the provisions of the civil-service 
and classification laws. To the fullest extent possible, Indian workers 
on such projects shall receive on-the-job training in order to enable 
them to become qualified for more skilled employment. 

Sec. 4. The Secretary of the Interior is authorized, under such regu- 
lations as he may prescribe, to make loans from the loan fund author- 
ized by section 1 hereof to the Navajo Tribe, or any member or associa- 
tion of members thereof, or to the Hopi Tribe, or any member or 
association of members thereof, for such productive purposes as, in his 
judgment, will tend to promote the better utilization of the manpower 
and resources of the Navajo or Hopi Indians. Sums collected in re- 
payment of such loans and sums collected as interest or other charges 
thereon shall be credited to the loan fund, and shall be available for the 
purposes for which the fund was established. 

Sec. 5. Any restricted Indian lands owned by the Navajo Tribe, 
members thereof, or associations of such members, or by the Hopi 
Tribe, members thereof, or associations of such members, may be 
leased by the Indian owners, with the approval of the Secretary of 
the Interior, for public religious, educational, recreational, or business 
purposes, including the development or utilization of natural resources 
in connection with operations under such leases. A1] leases so granted 
shall be for a term of not to exceed twenty-five years, but may include 
provisions authorizing their renewal for an additional term of not te 
exceed twenty-five years, and shall be made under such regulations as 
may be prescribed by the Secretary. Restricted allotments of deceased 
Indians may be leased under this section, for the benefit of their heirs 
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or devisees, in the circumstances and by the persons prescribed in the 
Act of July 8, 1940 (54 Stat. 745; 25 U.S. C., 1946 edition, sec. 380). 
Nothing contained in this section shall be construed to repeal or affect 
any authority to lease restricted Indian lands conferred by or pursuant 
to any other provision of law. 

Sec. 6. In order to facilitate the fullest possible participation by the 
Navajo Tribe in the program authorized by this Act, the members of 
the tribe shall have the right to adopt a tribal constitution in the 
manner herein prescribed. Such constitution may provide for the ex- 
ercise by the Navajo Tribe of any powers vested in the tribe or any or- 
gan thereof by existing law, together with such additional powers as 
the members of the tribe may, with the approval of the Secretary of 
the Interior, deem proper to include therein. Such constitution shall 
be formulated by the Navajo Tribal Council at any regular meeting, 
distributed in printed form to the Navajo people for consideration, 
and adopted by secret ballot of the adult members of the Navajo Tribe 
in an election held under such regulations as the Secretary may pre- 
scribe, at which a majority of the qualified votes cast favor such adop- 
tion. The constitution shall authorize the fullest possible participa- 
tion of the Navajos in the administration of their affairs as approved 
by the Secretary of the Interior and shall become effective when ap- 
proved by the Secretary. The constitution may be amended from time 
to time in the same manner as herein provided for its adoption, and the 
Secretary of the Interior shall approve any amendment which in the 
opinion of the Secretary of the Interior advances the development of 
the Navajo people toward the fullest realization and exercise of the 
rights, privileges, duties, and responsibilities of American citizenship. 

Sec. 7. Notwithstanding any other provision of existing law, the 
tribal funds now on deposit or hereafter placed to the credit of the 
Navajo Tribe of Indians in the United States Treasury shall be 
available for such purposes as may be designated by the Navajo Tribal 
Council and approved by the Secretary of the Interior. 

Sec. 8. The Tribal Councils of the Navajo and Hopi Tribes and the 
Indian communities affected shall be kept informed and afforded 
opportunity to consider from their inception plans pertaining to the 
program authorized by this Act. In the administration of the pro- 
gram, the Secretary of the Interior shall consider the recommenda- 
tions of the tribal councils and shall follow such recommendations 
whenever he deems them feasible and consistent with the objectives of 
this Act. 

Src. 9. Beginning with the quarter commencing July 1, 1950, the 
Secretary of the Treasury shall pay quarterly to each State (from 
sums made available for making payments to the States under sections 
3 (a), 403 (a), and 1003 (a) of the Social Security Act) an amount, 
in addition to the amounts prescribed to be paid to such State under 
such sections, equal to 80 per centum of the total amounts of contribu- 
tions by the State bowaltd expenditures during the preceding quarter 
by the State, under the State plans approved under the Social Security 
Act for old age assistance, aid to dependent children, and aid to the 
needy blind, to Navaho and Hopi ‘aint residing within the bounda- 


ries of the State on reservations or on allotted or trust lands, with 
respect to whom payments are made to the State by the United States 
under sections 3 (a), 403 (a), and 1003 (a), respectively, of the Social 
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Security Act, not counting so much of such expenditure to any in- 
dividual for any month as exceeds the limitations prescribed in such 
sections. 

Sec. 10. (a) There is hereby established a joint congressional com- 
mittee to be known as the Joint Committee on Navajo-Hopi Indian 
Administration (hereinafter referred to as the “committee”), to be 
composed of three members of the Committee on Interior and Insular 
Affairs of the Senate to be appointed by the President of the Senate, 
not more than two of whom shall be from the same political party, and 
three members of the Committee on Public Lands of the House of 
Representatives to be appointed by the Speaker of the House of 
Representatives, not more than two of whom shall be from the same 
political party. A vacancy in the membership of the committee shall 
be filled in the same manner as the original selection. The committee 
shall elect a chairman from among its members. 

(b) It shall be the function of the committee to make a continuous 
study of the programs for the administration and rehabilitation of 
the Navajo and Hopi Indians, and to review the progress achieved 
in the execution of such programs. Upon request, the committee shall 
aid the several standing committees of the Congress having legislative 
jurisdiction over any part of such programs, and shall make a report 
to the Senate and the House of Representatives, from time to time, 
concerning the results of its studies, together with such recommenda- 
tions as it may deem desirable. The Commissioner of Indian Affairs 
at the request of the committee, shall consult with the committee from 
time to time with respect to his activities under this Act. 

(c) The committee, or any duly authorized subcommittee thereof, is 
authorized to hold such hearings, to set and act at such times and 
places, to require by subpena or otherwise the attendance of such wit- 
nesses and the production of such books, papers, and documents, to 
administer such oaths, to take such testimony, to procure such print- 
ing and binding, and to make such expenditures as it deems advisable. 
The cost of stenographic services to report such hearings shall not be 
in excess of 25 cents per hundred words. The provisions of sections 
102 to 104, inclusive, of the Revised Statutes shall apply in case of any 
failure of any witness to comply with any subpena or to testify when 
summoned under authority of this subsection. 

(d) The committee is authorized to appoint and, without regard to 
the Classification Act of 1923,%s amended, fix the compensation of 
such experts, consultants, technicians, and organizations thereof, and 
clerical and stenographic assistants as it deems necessary and ad- 
visable. 

(e) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this section, to be 
disbursed by the Secretary of the Senate on vouchers signed by the 
chairman. 

Approved April 19, 1950. 

O 
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The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3723) to amend Public Law 522, 84th Congress 
(relating to the conveyance of certain lands to the city of Henderson, 
Nev., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of S. 3723 is to amend the act of May 14, 1956 (70 Stat. 
156) in order to permit the city of Henderson, Nev., to acquire certain 
lands described therein in one or more transactions instead of, as 
presently required, in a single transaction. 


NEED 


The act of May 14, 1956, directed the Secretary of the Interior to 
issue a patent to the city of Henderson for approximately 6,859 acres 
of described land upon condition that it pay fair market value for the 
same within a limited period of time. It has been concluded by the 
Department of the Interior that this contemplates a single transaction 
and that, although there would be no objection to the city’s acquiring 
less than the entire area, a partial acquisition would be a waiver of 
any right to acquire the remainder at a later date. S. 3723 will correct 
this. It does not change the requirement for payment of appraised 
value or any other express provision of the original act. 
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cost 


No cost to the United States is involved in the legislation. 


DEPARTMENTAL RECOMMENDATION 


The Interior Department recommended enactment of S. 3723, with 
amendments, all of which were adopted by the Senate. The reports 


mone Department of the Interior and the Bureau of the Budget 
ollow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 18, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 3723, a bill to amend Public Law 
522, 84th Congress (relating to the conveyance of certain lands to 
the city of Henderson, Nev.). 

‘ = recommend the enactment of S. 3723, if amended as suggested 
elow. 

The act of May 15, 1956 (70 Stat. 156), directed the Secretary of 
the Interior to issue to the city of Henderson, Nev., a patent to 
approximately 6,859 acres of public lands upon the payment of an 
amount equal to the fair market value of the lands. The city of 
Henderson was given 5 years after the Secretary had notified it of 
the purchase price within which to purchase the lands. The con- 
veyance was to be made subject to existing valid claims and any 
reservations necessary to protect continuing uses of the lands by the 
United States. 

After that act became law, there arose the question of whether the 
city would purchase only a portion of the tract, and whether it could 
purchase the land on a piecemeal basis. The Associate Solicitor for 
Public Lands of this Department ruled on August 16, 1957, that 
while the city could purchase less than the whole tract described 
in the act, it would waive its rights to the remainder once it had 
elected to purchase a portion. The Associate Solicitor stated that 
“* * * the law clearly does not contemplate that the city may decide 
to buy a part of the land today and defer its decision as to the balance 
until some later time.” S. 3723 would amend the 1956 act by adding 
to it a new section permitting the purchase of the land by the city 
on a piecemeal basis. 

With this amendment we are in agreement. As long as the city 
purchases the lands described in the 1957 act within the 5-year period 
established therein, we would not object if it did so in a number of 
transactions spread over that period. Such a method might lead to 
the United States receiving some of its money sooner, and it would, 
we believe, be helpful to the city. If the city could purchase a portion 
of the lands immediately, it might be able to subdivide, improve, and 
dispose of that portion within the 5-year period, thus obtaining 
revenues which would enable it to purchase other portions of land 
under the 1957 act. We think that a requirement that the city pur- 
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chase all the lands at one time, on penalty of losing its opportunity to 
buy any lands not so purchased at that time, is harsh. Not only is it 
harsh, but, also, it may postpone the purchase of any land by the city 
until the end of the 5-year period and, thus, delay development. 
Accordingly, we favor the enactment of S. 3723. 

However, while favoring the enactment of S. 3723, we recommend 
its amendment in certain respects, principally to make administration 
under it easier. After the word “portions” at page 2, line 1, there 
should be inserted ‘‘, by legal subdivisions of the public land surveys.” 
The word “election” at page 2, line 2, should be replaced by “‘pur- 
chase,”’ while the words “‘to purchase” at line 3 should be replaced 
by “of.” At page 2, line 5, immediately after “purchase” should be 
inserted ‘‘, in accordance with such preceding provisions and by legal 
subdivisions of the public land surveys.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


Executive Orrice OF THE PRESIDENT, 
Bureau oF THE BupGet, 
Washington, D. C., June 12, 1958. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 


United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3723, a bill 
to amend Public Law 522, 84th Congress (relating to the conveyance 
of certain lands to the city of Henderson, Nev.). 

Public Law 522 (84th Cong.) authorized the acquisition by the 
city of Henderson, Nev., of a certain parcel of adjoining public land. 
S. 3723 would permit the purchase of only a portion of said land 
without waiving the right to procure the remainder at a later time. 
This Bureau concurs in the views expressed by the Secretary of the 
Interior in his report to your committee on this bill, and with the 
perfecting amendments which he proposes. 

Accordingly, this Bureau would have no objection to the enactment 
of S. 3723, if so amended. 

Sincerely yours, 
Puiturr S. Hueuss, 
Assistant Director for Legislative Reference. 


COMMITTEE RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 3723. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Aot or May. 14, 1956 (70 Strat. 156) 


The Secretary of the Interior shall issue to the city of Henderson, 
Nevada, upon the payment by the city into the Roane of the 
United States, not more than five years after the Secretary has 
notified the city of the purchase price, of an amount equal to the 
fair market value of the lands to be conveyed as determined by the 
Secretary upon the appraisal of those lands, a patent for the fol- 
lowing-described lands, situated in the State of Nevada and com- 
prising approximately six thousand eight hundred and fifty-nine 
acres (all range references are to the Mount Diablo base and meridian): 

(1) All of sections 2, 3, 4, and 24, township 22 south, range 62 east. 

(2) All of section 33, township 21 south, range 63 east. 

(3) The east half of section 8; the east half of section 17; east half 
of section 20; west half of section 21; the east half and the northwest 
quarter of section 28; all of sections 30, 31, and 32; all in township 
22 south, range 63 east. 

Sec. 2. The conveyance authorized by this Act shall be made 
subject to any existing valid claims against the lands described in 
the first section of this Act, and to any reservations necessary to 
protect continuing uses of those lands by the United States. 

Sze. 3. Nothing contained in the preceding provisions of this Act 
shall be construed to preclude the city of Henderson, Necada, from pur- 
chasing, in accordance with such preceding provisions, only such portion 
or portions, by legal subdivision of the public land surveys, of the above- 
described lands as such city elects, nor shall the purchase by such city 
of only a portion or portions of such lands be construed to constitute a 
waiver or relinquishment of any of its rights under this Act to purchase, 
an accordance with such preceding promsions and by legal subdivisions 
of the public land surveys, the remainder of such lands, or any portion 


thereof. O 





© 
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MAIN 
The Committee on Interior and Insular Affairs, to whiiO WRsRCOM 


referred the bill (S. 3754) to provide for the exchange of lands between 
the United States and the Navajo Tribe, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The principal purpose of S. 3754 is to provide for the acquisition by 
the United States of all the right, tithe, and interest, except mineral 
rights, to 53,000 acres of land within the Navajo Indian Reservation 
in northern Arizona and southern Utah needed for the Glen Canyon 
Dam Reservoir, powerplant, and the construction and operating 
townsite. In exchange for these lands, the Secretary of the Interior 
will transfer to the Navajo Tribe, to be held in trust and to become a 
part of the Navajo Reservation, an area of equal acreage to be selected 
from a block of public lands in the McCracken Mesa area in San 
Juan County, Utah, which abut the reservation. Mineral rights to 
the public lands are retained by the United States. Thus mimerals 
are excluded from both sides of the exchange. 

It is urgent that S. 3754 be enacted since there are presently some 
4,000 persons living on tribal land in the vicinity of the Glen Canyon 
Dam site. The number of residents will increase and, unless imme- 
diate action is taken, problems of providing law and order and the 
usual community facilities for non-Indiams on a reservation will 
become increasingly difficult. In addition, acquisition of the land 
needed for the townsite of Page, Ariz., is called for in order that it 
may be sold to those who oll wate their permanent homes there. 
By this means it is hoped that the creation of a Federal city can be 
avoided. 
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There are no Federal funds involved in this legislation. 
H. R. 12340 and H. R. 12403, companion bills, introduced by Re- 
presentatives Udall and Rhodes, of Arizona, respectively, were con- 
sidered concurrently with S. 3754. 

By a series of resolutions, dated January 29, 1957, March 20, 1957, 
and July 8, 1958, the Navajo Tribal Council has endorsed S. 3754. 


STATEMENT 


The Glen Canyon unit is a principal feature of the Colorado River 
storage project authorized by the act of April 11, 1956 (70 Stat. 105). 
The dam is under construetion in Arizona, 8 miles south of the Utah 
State boundary. The reservoir will extend up the Colorado River 
approximately 185 miles and up the San Juan River some 72 miles. 
The lands within the exterior boundaries of the Navajo Reservation 
required comprise two parcels. One parcel, referred to in section 2 (b) 
of the proposed legislation as parcel A, is made up of an area sur- 
rounding the dam site on the east or left bank of the Colorado River, 
which is the site of the left abutment both of the dam itself and of 
the highway bridge now being constructed in connection with Glen 
Canyon. This parcel will, in addition, constitute the construction 
and operating townsite area. The other parcel, referred to as parcel B, 
required for reservoir purposes, consists of a strip of land along the 
northerly boundary of the reservation below elevation 3,720 paralleling 
the Colorado River to its confluence with the San Juan and thence 
paralleling the later stream to the upper limit of the reservoir, some 
72 miles above the confluence of the San Juan with the Colorado 
i The greater portion of the area required is in the State of 

tah. 

With the approval of the Navajo Tribe, in the interests of expedi- 
tious construction, the use and occupancy of the lands within the 
Navajo Reservation required for the Glen Canyon unit was granted 
to the Bureau of Reclamation by order of the Secretary of the Interior 
dated March 22, 1957. This action was taken under authority of the 
Right-of-Way Act of February 5, 1948 (62 Stat. 17, 25 U. S. C., 
sec. 323). For the permanent administration of the project and in 
order to remove a major impediment to the transition of the townsite 
area to the status of a self-governing community under local law, a 
more complete acquisition of the tribe’s title, as is provided for in 
section 2 of the proposed legislation, is desirable. 

By agreement with the Navajo Tribal Council, determination of 
just compensation by the Secretary, as provided for under the 1948 

ight-of-Way Act, is being held in abeyance pending enactment of ex- 
change legislation. Such legislation will obviate the necessity for 
further proceedings under the 1948 act. 

As compensation for such lands, the tribe is willing to accept the 
transfer to it, in exchange, of surface rights to an equal acreage of 
lands in the McCracken Mesa area of Utah, as provided in S. 3754. 

The lands to be transferred to the tribe have been included within 
a grazing district (Utah No. 6) established under the Taylor Grazing 
Act. These lands have been the subject of a long and bitter con- 
troversy between the grazing permittees and a number of Navajo 
Indians who regard the grazers as usurpers of their lands. The ex- 
change of lands seseaed | in S. 3754, by adding the 53,000 acres to 


the Navajo Reservation with provision for the establishment of 
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residence and oce isp rights therein by Indians asserting such 
rights to public lands in San Juan County, Utah, appears to provide 
an overall solution to the entire ee of Indian io heat Lome ns 
in the county. Further, the exchange would minimize 

tion expénse to the United States in connection with the Glen Canyon 
unit 


SECTIONAL ANALYSIS 


Section 1 (a) provides for the transfer of approximately 53,000 
acres of lands from the United States to the Navajo tribe. ovision 
is also made for compensation, out of Glen Canyon appropriations, 
to affected grazers for range improvements constructed on the trans- 
ferred land with the consent of the United States. 

Subsection (b) of section 1 provides the conditions on the exercise 
of mineral rights to protect surface use by the tribe. 

Subsection vA of section 1 describes the public lands in San Juan 
County, Utah, from which the transfer is to be made. 

Subsection (d) of section 1 deals with the resettlement in the 
transferred area of Indians claiming use and occupancy rights to 
public lands in San Juan County outside the present reservation 
boundaries and provides for the extinguishment of such eclanns. 
This subsection also declares that all public lands of the United States 
within the exterior boundaries of the reservation are declared to be 
held in trust for the Navajos subject to existing rights. 

Subsection (e) of section 1 would assure the Indians # means 
of moving their livestock between the transferred area and the 
principal highway to the west thereof. Reciprocally, subsection (f) 
1s designed to avoid undue interference with the pattern of livestock 
movement across the transferred lands. 

Subsection (¢) provides that the Secretary of the Interior shall 
compensate those whose grazing permits, licenses, or leases covering 
lands transferred to the tribe are canceled. Compensation is to be 
determined in accordance with the standards prescribed m the act 
of July 9, 1942, as amended (43 U. 8. C. 315q), and to be paid from 
appropriations available for construction of the Glen Canyon unit. 

Section 2 deals with the transfer of reservation lands to the United 
States. Provision is made for restrictions on the exercise of tribally 
retained mineral rights to avoid interference with the purposes of the 
Gien Canyon unit. A limitation is also included prohibiting use of 
parcel B lands transferred thereunder for public recreational fcilities 
without further agreement with the Navajo Tribal Council. Use of 
land under easements or permits from the tribe is provided for in the 
vicinity of Rainbow Bridge National Monument, to the extent that 
may be required in connection with such plan as may be necessary for 
its protection. 

In addition, provision is made in section 2 for the disposition by 
the Secretary at fair market value of lots in townsites established on 
the transferred lands; for the dedication of portions of such lands to 
public purposes and for the transfer of dedicated lands to appropriate 
public or nonprofit bodies; and for the making of cooperative agree- 
ments with State and loeal public bodies and nonprofit corporations 
relative to the performance of services of a municipal, governmental, 
or public or quasi-public nature as will in the Secretary’s judgment 
contribute substantially to the efficiency or economy of the Depart- 
ment’s operations in connection with the Glen Canyon unit. These 
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provisions are intended to facilitate orderly transition of the town of 
Page from the status of an exclusively federally owned and operated 
facility to that of a self-zoverning community of individual freeholders 
under Arizona law to the maximum degree consistent with the Gov- 
ernment’s continuing responsibility for the Glen Canyon unit. 

Section 3 (a) permits the State of Utah to exchange the surface 
rights to State ‘‘school sections’”’ within the area to be added to the 
Navajo Reservation for surface rights to Federal lands in the public 
domain in Utah on an acre-for-acre basis. The State would retain 
its mineral rights in the school sections just as the Federal Government 
will do in the lands to be transferred to the Navajos. It is intended 
that this exchange shall be speedily handled. 

Section 3 (a) also provides that State school sections in the with- 
drawal. area shall be available to the Secretary of the Interior in 
selecting a ‘‘compact area’’ for the Navajos as required by section 1 
of the bill. Thus the school sections would not be bypassed in 
making the selection, and there would be no little islands of State 
lands within the Navajo Reservation. This subsection also pre- 
serves the right of the Navajos to contest the title of the State of 
Utah to the school sections involved. If the Navajos prove better 
title to any or all of the school sections, and if these lands have been 
selected as part of the area transferred by S. 3754, then the Navajo 
Tribe can select additional lands within the original withdrawal area 
on an acre-for-acre basis in the same manner as the original selection 
was made. 

Section 3 (6) describes the State school sections. 

Section 3 (c) provides that the State of Utah shall have the right 
to make indemnity selections under the terms of this section for a 
period of 5 years after the date of the approval of S. 3754. 

It is the committee’s understanding that S. 3754, as amended, 
is concurred in by all of the parties affected by the legislation, and it 
therefore recommends enactment of the bill, as reported. 

The favorable comments of the Department of the Interior, and 
the Bureau of the Budget contained in their letters of May 5 and 
May 21, respectively, are set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 15, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 3754, a bill to provide for the exchange of lands between the 
United States and the Navajo Tribe and for other purposes. 

We recommend that the bill be enacted. 

The Glen Canyon unit is a principal feature of the Colorado River 
storage project which was authorized by the act of April 11, 1956 
(70 Stat. 105). For purposes of the Glen Canyon Dam, reservoir, 
powerplant, and the construction and operating townsite, it is neces- 
sary to utilize approximately 53,000 acres of land within the present 
exterior boundaries of the Navajo Indian Reservation in northern 
Arizona and southern Utah. The proposed legislation provides for 
the acquisition from the tribe of all of its right, title, and mterest, 
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save for mineral rights, to the area required. In exchange there would 
be transferred to the tribe, to become a part of the Navajo Reserva- 
tion, an area of equal acreage to be selected from a block of public 
lands in the McCracken Mesa area in San Juan County, Utah, which 
block of public lands lies to the north and west of the portion of the 
present Navajo Reservation in San Juan County, Utah, and abuts the 
reservation’s boundaries within that county. Mineral rights to this 
area would, however, be retained by the United States. Thus, min- 
erals would be excluded from the exchange. Attached hereto is a 
map showing the location of the selection area in relation to portions 
of the present Navajo Reservation. 

The public lands in the McCracken Mesa area are covered by oil 
and gas leases and the area is considered to have important oil and 
gas possibilities. The area affected within the reservation, on the 
other hand, is not considered to be mineral in nature except for the 
known existence of some low-grade copper. By the exclusion of min- 
eral rights from the exchange, difficult questions of equivalent value 
that would otherwise be presented by an equal acreage exchange are 
avoided. Moreover, the retention by each party of mineral rights 

ermits the continuation of the existing oil leases in the McCracken 
Mesa area and leaves unaffected the distribution, in accordance with 
the Mineral Leasing Act, of any revenues received by the United 
States from mineral leases in that area, a distribution in which the 
State of Utah will therefore continue to share in accordance with the 
revenue distribution formula of the Mineral Leasing Act. 

The Glen Canyon Dam is under construction in Arizona, 8 miles 
south of the Utah State boundary. The reservoir will extend up the 
Colorado River approximately 185 miles and up the San Juan River 
some 72 miles. The lands within the exterior boundaries of the 
Navaho Reservation required comprise two parcels. One parcel, 
referred to in section 2 (b) of the proposed legislation as parcel A, is 
made up of an area surrounding the dam site on the east or left bank 
of the Colorado River, which is the site of the left abutment both of 
the dam itself and of the highway bridge now being constructed in 
connection with Glen Canyon. ‘This parcel will, in addition, con- 
stitute the construction and operating townsite area. The other 
parcel, referred to as parcel B, required for reservoir purposes, consists 
of a strip of land along the northerly boundary of the reservation below 
elevation 3720 paralleling the Colorado River to its confluence with 
the San Juan and thence paralleling the latter stream to the upper 
limit of the reservoir, some 72 miles above the confluence of the 
San Juan with the Colorado River. The greater portion of the area 
required is in the State of Utah. 

The area within the reservation was selected as the townsite only 
after consideration of possible alternative sites on the opposite side 
of the river. By reason of conditions of soil and topography at the 
selected site, it was considered that costs of developing that site would 
be substantially less than if the construction and operating head- 
quarters were to be located elsewhere. The townsite, which has been 
designated as ‘Page, Ariz.’’ in memory of the late John C. Page, 
Commissioner of Reclamation during the period 1937-43, will, it is 
estimated, have a population of some 10,000 people, including con- 
struction forces, necessary supporting personnel, and their dependents, 
at the height of the estimated 7-year construction period. A per- 
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manent population following construction of approximately 4,000 
people is forecast by the Bureau of Reclamation, 

With the approval of the tribe, in the interests of expeditious con- 
struction, the use and occupancy of the lands within the Navajo 
Reservation required for the Glen Canyon unit was granted to the 
Bureau of Reclamation by order of the Secretary of the Interior 
dated March 22, 1957. This action was taken under authority of the 
Right-of-Way Act on February 5, 1948 (62 Stat. 17; U.S. C., sec. 323). 
For the permanent administration of the project and in order to remove 
a major impediment to the transition of the townsite area to the status 
of a self-governing community under local law, a more complete 
acquisition of the tribe’s title, as is provided for in section 2 of the 
proposed legislation, is desirable. 

By agreement with the Navajo Tribal Council, determination of 
just compensation by the Secretary, as provided for under the 1948 
Right-of-Way Act, is being held in abeyance pending congressional 
consideration or exchange legislation. Enactment of such legislation 
will obviate the necessity for further proceedings under the 1948 act. 

The Navajo Tribe has cooperated fully with the Department and 
its Bureau of Reclamation in connection with arrangements for use of 
tribal lands for the Glen Canyon unit. As compensation for such 
lands, the tribe is willing to accept the transfer to it, in exchange, of 
surface rights to an equal acreage of lands in the general area of 
McCracken Mesa, Utah, as provided for in the proposed legislation. 
The tribe realizes, of course, that legislation is required to consummate 
such transfer. 

The Department has no hesitancy in recommending that the pro- 
posed exchange be authorized. It was with the understanding that 
appropriate legislation authorizing the exchange would be proposed 
that the tribal council endorsed the March 22, 1957, grant of use and 
eccupancy to the Bureau of Reclamation, 

The McCracken Mesa area in Utah has an arid climate, suitable in 
the main only fer grazing. It has since the coming of the white man 
been an area of friction between white and Indian. 

On the one hand, the area sought by the tribe by way of exchange 
has been included within a grazing district (Utah No. 6) established 
under the Taylor Grazing Act. The grazing permittees consequently 
regard the Indians as trespassers. 

On the other hand, a number of individual Navajo Indians assert 
rights to the area, based on claimed long-continued use and occupancy 
of the area. The Indians, therefore, regard the grazers as usurpers 
of their ancestral lands and homes. There have been some indications 
that these individual Indians might perhaps also constitute a separate 
identifiable band or group of Navajos, although this is by no means 
clearly established. 

The frictions and animosities between the two contending groups, 
white and Indian, have a long and unhappy history, one of the more 
recent episodes of which is chronicled in Hatahley et al. v. United States 
(351 U. S. 173 (1956)). In that case, involving an action brought 
under the Tort Claims Act for the destruction by Federal employees 
of horses owned by the Indians, the Court in awarding them damages 
observed of the Indian claimants that, ‘“‘Petitioners * * * have lived 
from time immemorial in stone and timber hogans on public land 
in San Juan County, Utah.’ Ibid, p. 174. For reported decisions 
on other litigated aspects of this controversy see United States v. 
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Hosteen Tse-Kesi (93 F. Supp. 745 (1950) revsd., 191 F. 2d 518 (1951)) 
and Young v. Felornia (121 Utah 646, 244 P. 2d 862 (1952)), 

The claims of the individual Indians, which have not been deter- 
mined, are based, among other premises, upon the doctrine of Cramer 
v. United States (261 U. S. 219 (1923)), which recognized individual 
rights based upon long-continued occupancy. A petition seeki 
recognition by the Department of the superiority of the individ 
rights of occupancy thus asserted as against the Taylor Grazing Act 
permittees aad licensees is now pending. 

The exchange of lands as proposed in the draft legislation, by adding 
the 53,000 acres to the Navajo Reservation with prevision for the 
establishment of residence and occupancy rights therein by Indians 
asserting such rights to public lands in San Juan, Utah, appears to 
provide an overal! solution to the entire problem of Indian occupancy 
rights in the county. For its part, the tribe is desirous of assiting 
the individual Indians, who are members of the tribe, and is willing 
to forego other compensation by reason of the taking of tribal lands 
for the Glen Canyon unit, if the longstanding dispute regarding the 
McCracken Mesa area can be brought to a close by the exchange. It 
might perhaps be observed in this connection that in the event ex- 
change legislation is not enacted, the Navajo Tribe’s right to just 
compensation for the taking of tribal lands for Glen Caines will 
remain to be satisfied regardless of the outcome of any proceedings 
to determine the relative rights of the individual Indians and the non- 
Indian grazers to the occupancy of the McCracken Mesa area. 

The proposal for an exchange commends itself to this Department 
because it would minimize land acquisition expense to the United 
States in connection with the Glen Canyon unit and for the oppor- 
tunity it affords to make a definite division of the lands so long in 
controversy in what is regarded, all things considered, as a fair and 
equitable manner. 

It should be noted that we do not regard the act of March 1, 1933 
(47 Stat. 1418), as precluding congressional action to authorize the ex- 
change. This act, which restored to the Navajo Reservation the 
Paiute strip, south of the San Juan River and added the Aneth ex- 
tension to the north, also contains a prohibition against the establish- 
ment of further allotments or Indian homesteads on public land in 
San Juan County, Utah. However, the prohibition in the act deals 
m terms not with claims of individual occupancy but with the further 
exercise of statutory authority to create allotments or homesteads, a 
quite different matter. It does not even purport to restrict the author- 
ity of the Congress itself subsequently to legislate as it sees fit with re- 
gard to the public lands, and even if it could be construed as an implied 
commitment not to legislate further respecting additions to the 
reservation, it is, of course, elementary that one Congress cannot 
bind another in the exercise of its constitutional authority over the 
public domain. 

In any event, much clearer language than is contained in the aet 
would in our view be required to evidence a congressional intention 
to extinguish any valid mghts of occupancy to the public lands pos- 
sessed by individual Indians in the face of what the highest court has 
described as ‘Unquestionably * * * the policy of the Federal Gov- 
ernment from the beginning to respect the Indian right of occupaney, 
which could only be interfered with or determined by the United 
States” (Cramer v. United States, supra, p. 227). “But, an extinguish- 
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ment [by legislation of the right of occupancy]” said the Supreme 
Court in United States v. Santa Fe Pacific R. Co. (314 U. S. 339, 354 
(1941)) “cannot be lightly implied in view of the avowed solicitude of 
the Federal Government for the welfare of its Indian wards * * * the 
rule of construction recognized without exception for over a century 
has been that ‘doubtful expressions, instead of being resolved in favor 
of the United States, are to be resolved in favor of a weak and defense- 
less people, who are wards of the Nation, and dependent wholly upon 
its protection and good faith.’ ” 

Nor can it be successfully contended, in our view, that exchange 
legislation is foreclosed by the agreement entered into on July 15, 
1932, between the so-called Committee of Nine representing the 
white grazers using the McCracken Mesa area and the then Com- 
missioner of Indian Affairs which preceded enactment of the 1933 
legislation. That agreement, like the act itself, contained among 
other things, a provision that “no more fourth section Indian allot- 
ments or Indian homesteads under the 1884 act should be made in 
San Juan County.” Here again, in terms the language deals not with 
individual occupancy rights but with the creation of formal allotments 
or homesteads. 

Fifteen years ago this Department refused to go beyond the express 
terms of this agreement to consider whether or not there might have 
been some oral agreement or promise not to act upon applications for 
allotments that had been pending when the 1933 act was passed, for 
the reason that no representative of the Department could have had 
any authority to make any disposition of these lands in any manner 
which would defeat the rights of the Indians (Rights of Indians to 
Allotments in San Juan County, Utah, 57 I. D. 547 (1942)). 

In reaching this conclusion the Department relied heavily on the 
disposition by the Supreme Court of a similar contention in the 
Cramer case that the Government was estopped from protecting 
Indians’ occupancy rights otherwise valid by reason of acts or declara- 
tions of its agents. The Court there stated: 

“Neither is the Government estopped from maintaining this suit 
by reason of any act or declaration of its officers or agents. Since 
these Indians with the implied consent of the Government had 
acquired such rights of occupancy as entitled them to retain possession 
as against the defendants, no officer or agent of the Government had 
authority to deal with the land upon any other theory. The accept- 
ance of leases for the land from the defendant company by agents of 
the Government was, under the circumstances, unauthorized and 
could not bind the Government; much less could it deprive the 
Indians of their rights” (p. 234). ; 

It is realized, of course, that the exchange proposal will result in 
the displacement of some non-Indian grazing interests. However, 
the boundaries of the area from which the exchange lands will be 
selected were drawn with a view to minimizing as much as possible 
the impact of the proposed exchange upon the existing grazing 
operations. Particular efforts were made, with the cooperation of 
the Navajo Tribe, to keep the number of allotments affected small 
by making the selection area as compact as possible and to avoid 
problems of access to water with regard to allotments not otherwise 
affected. In order to avoid undue interference with the prevailing 
pattern of livestock movement crossing the selection area, section 1 (f) 
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of the proposed. legislation expressly provides that the transfer of 
lands to the. tribe shall not affect the status of rights-of-way for public 
highways now traversing the transferred lands, which rights-of-way 
shall remain available for public use, including the movement of life- 
stock. The selection area as now described in the draft of bill here- 
with submitted represents a compromise by the tribe in order to ac- 
complish the foregoing objective of minimizing impact on the existing 
grazing and stock moving pattern. 

Of two grazing allotments involving good-sized sheep operations of 
some 5,300 and 3,000 head respectively with a 5-month grazing season, 
the smaller allotment would be completely included within the selec- 
tion area as would an estimated 90 percent of the grazing capacity 
(involving about 4,800 head) of the larger allotment. In addition 
2 cattle allotments of moderate scope with a carrying capacity of 
85 and 79 head, respectively, over a 7% months grazing season would 
also be completely encompassed within the selection area. Six other 
allotments (4 sheep and 2 cattle) which are in part included in the 
selection area as specified in the proposed legislation would be affected 
to some degree, the exact impact depending upon the precise lands 
finally selected and possible adjustments or arrangements regarding 
such factors as access to water. 

It is to be noted in considering the impact upon grazing operators 
that section 1 (a) of the proposed legislation makes provision for 
compensation, out of Glen Canyon appropriations, to the affected 
grazers for range improvements which have been constructed on the 
transferred lands with the consent of the United States. The value 
of such improvements is small. 

In any reservoir project, some displacement of activity is inevitable. 
Should the exchange proposed commend itself to the Congress, the 
resultant impact on land use will nevertheless be relatively small, 
considering the magnitude of the acreage involved in the taking for 
the Glen Canyon unit. And, it must be borne in mind that, regardless 
of whether the proposed legislation is enacted, there will, in any event 
be some displacement in that 1 of the 2 groups contending for the 
occupancy of the McCracken Mesa area will not prevail. 

On the other hand, while the displacement is, relatively speaking, 
small, nevertheless, the Congress may wish to consider the possibility 
of extending to the stockmen directly affected the principle of compen- 
sation now embodied in the provisions of title 43, United States Code, 
section 315q. While, as is well known, a grazing permit confers no 
right, title, mterest, or estate in the public lands (43 U. S. C., sec. 
315b), special equities justifying compensation might be thought to 
exist where, as here, the parties affected had no reason to anticipate 
they were establishing their activities in an area that would be affected 
by a reservoir project. Such action would place the burden of cost 
upon the reservoir project. which will benefit from the exchange rather 
than upon the individuals now operating in the McCracken Mesa area. 

The following additional comments are offered on the specific pro- 
visions of the proposed legislation: 

Provision is included in subsection (a) of section 1 for the selection 
by the tribe of other available and proximate public lands in the event 
that sufficient acreage for the exchange is not available entirely in 
the McCracken Mesa area. Conditions on the exercise of mineral 
rights to protect surface use by the tribe are also provided for as 
subsection (b) of this section. 
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Subsection (d) of section 1 deals with the resettlement in the 
transferred area of Indians claiming use and occupancy rights to 
public lands in San Juan County outside the présent reservation 
boundaries and provides for the extinguishment of such claims. 

Subsection (e) of section 1 would assure the Indians a means of 
moving their livestock between the transferred area and the principal 
highway to the west thereof. Reciprocally, subsection (e) is designed 
to avoid undue interference with the pattern of livestock movement 
across the transferred lands. 

Section 2 of the proposed legislation deals with the transfer of res- 
ervation lands to the United States. Provision is made for restrictions 
on the exercise of tribally retained mineral rights to avoid interference 
with the purposes of the Glen Canyon unit. A limitation is also 
included prohibiting use of parcel B lands transferred thereunder for 
Ast recreational facilities without further agreement with the 

avaho Tribal Council. Use of land under easements or permits 
from the tribe is provided for in the vicinity of Rainbow Bridge 
National Monument, to the extent that may be required in connection 
with such plan as may be necessary for its protection. 

In addition, provision is made in section 2 for the disposition by 
the Secretary at fair market value of lots in townsites established on 
the transferred lands; for the dedication of portions of such lands to 
public purposes and for the transfer of dedicated lands to appropriate 
public or nonprofit bodies; and for the making of cooperative agree- 
ments with State and local public bodies and nonprofit corporations 
relative to the performance of services of a municipal, governmental, 
or public or quasi-public nature as will in the Secretary’s judgment 
contribute substantially to the efficiency or economy of the Depart- 
ment’s operations in connection with the Glen Canyon unit. 

The provisions referred to in the foregoing paragraph are intended 
to facilitate orderly transition of the town of Page from the status 
of an exclusively federally owned and operated facility to that of a 
self-governing community of individual freeholders under Arizona 
law to the maximum degree consistent with the Government’s con- 
tinuing responsibility for the Glen Canyon unit. The Department 
intends to conduct its operations with regard to the town of Page 
at all times with a view to the orderly transition of the community 
at the earliest possible time to self-governing status. The provisions 
included are the minimum we believe to be required to enable the 
Government to proceed toward that objective considering the present 
state of project activities. The problems incident to the establish- 
ment of local self-government will be kept under constant review and 
if from time to time additional legislation appears to be required, it 
will be suggested. In this fashion, the Department hopes to avoid the 
creation of settled patterns and conditions of Government operation 
which have proven to be serious obstacles to releasing the Government 
from continued responsibility in the case of other governmentally 
established communities. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


O 
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(To accompany H. R. 11889] MAIN 


REANING ROOM 

The Committee on Ways and Means, to whom was referred the 
bill (H. R. 11889) to permit articles imported from foreign countries 
for the purpose of exhibition at the Minnesota State Fair and Cen- 
tennial Exposition to be held at Saint Paul, Minn., to be admitted 
without payment of tariff, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 
The purpose of H. R. 11889 is to permit the entry, free of duty, of 
articles imported for exhibition at the Minnesota State Fair and 
Centennial Exposition to be held at Saint Paul, Minn., from August 23, 
1958 to September 1, 1958. 


GENERAL STATEMENT 


This bill follows the pattern of previous legislation enacted by the 
Congress in connection with various international exhibitions, 
expositions, and fairs held in the United States. 

It has long been the policy of the Congress to facilitate participation 
of foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 

The Minnesota State Fair and Centennial Exposition is to be held 
at Saint Paul, Minn., from August 23 to September 1, 1958, inclusive, 
by the Minnesota State Fair and Centennial Exposition. 
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H. R. 11889 provides that the imported articles shall not be subject 
to marking requirements of the general tariff laws except when such 
articles are withdrawn for consumption or use in the United States. 
Articles admitted may be lawfully sold at any time during or within 
3 months after the close of the exposition, subject to such regulations 
for the security of the revenue and for the collection of import duties 
as the Secretary of the Treasury shall prescribe. 

Your committee is unanimous in urging the enactment of this 
legislation. 

O 
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Avaust 5, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following UNIVERSITY 


OF MICHIGAN 
REPORT 


SEP P* 158 
[To accompany H. Res. 666] 


MAIN 
NG ROOM 
es. 


The Committee on the Judiciary, to whom was referred the ee 
666) for the relief of the Chicago School of Automotive Trades, Inc., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 10297, a bill for the relief 
of the Chicago School of Automotive Trades, Inc., to the Court of 
Claims for the findings of fact and report its conclusion to the Con- 
gress. Your committee is of the opinion that it is a case that should 
be referred to the court and, therefore, recommend favorable con- 
sideration of the resolution. 


{H. R. 10297, 85th Cong., 2d sess.] 


A BILL For the relief of the Chicago School of Automotive Trade, 
Incorporated 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $146,105.78 to the Chicago 
School of Automotive Trade, Incorporated, in full settle- 
ment of all claims against the United States. Such sum 
represents losses on alleged contracts between the said 
company and the Veterans’ Administration for the period 
December 1948 to April 1952: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in con- 
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nection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


Aprit 1, 1958. 
Hon. Emanvuée.t CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Further reference is made to your request for 
a report on H. R. 10297, 85th Congress, which provides: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $146,105.78 to the Chicago School of Auto- 
motive Trades, Incorporated, in full settlement of all claims against the 
United States. Such sum represents losses on alleged contracts 
between the said company and the Veterans’ Administration for the 
period December 1948 to April 1952: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
Amy person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000.” 

There is a typographical] error in the title and body of the bill. 
The name of the claimant schoo] is Chicago School of Automotive 
Trades, Inc. 

The Chicago School of Automotive Trades, Inc., Chicago, Ill., was 
incorporated in 1948. It furnished training in body and fender 
repair, automobile mechanics, and welding. Between December 1948 
and April 1952, about 1,400 veterans attended the school for whom 
the Veterans’ Administration paid some $450,000 in tuition. The 
training was furnished and payments made under contracts with the 
Veterans’ Administration negotiated pursuant to the Servicemen’s 
Readjustment Act of 1944, as amended. 

That act provided for payment of “the customary cost of tuition” 
for the education or training of World War II veterans. A school 
which was not in existence on the date of enactment of the act could 
not have had tuition charges based on custom and experience within 
the meaning of the quoted term. Hence, the Administrator of 
Veterans’ Affairs promulgated regulations, effective July 1, 1948, 
which provided for administrative determination of a “fair and reason- 
able” rate of tuition, pursuant to a prescribed cost analysis formula, 
for schools which came into existence after the date of enactment of 
the act and for schools which increased rates in an unreasonable 
amount after that date. The rate formula was based on the cost 
experience of each school for the period immediately preceding the 
contractual period, with a proportionate allowance for profit. The 
validity of the rate-fixing regulations was upheld by the United States 
Court of Appeals for the District of Columbia Circuit in the case of 
Metropolitan Training Center, Inc. v. Gray, et al. (188 Fed. 2d 28). 
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The contracts between the claimant school and the Veterans’ 
Administration used the ‘fair and reasonable’”’ basis and were nego- 
tiated in accordance with Veterans’ Administration regulations. The 
rates of tuition paid under the contracts were based on cost data sub- 
mitted by the institution. Adjustments made to the costs as sub- 
mitted were the result of judgment decisions on the part of negotiating 
officials of the Veterans’ Administration who considered certain ex- 
penditures to be excessive from a fair and reasonable standpoint. 
The elimination of unreasonable expenses from costs submitted to 
establish contract rates of payment was, of course, uniformly applied 
to all institutions and was not applicable only to the Chicago School 
of Automotive Trades, Inc. 

Between February and May 1952, accountants of our regional 
office, Chicago, Ill., audited the school’s accounts for the entire period 
of its operation. It disclosed irregularities in the school’s billing of 
the Veterans’ Administration which created an overpayment of 
$22,865.97. The irregularities involved billing for students’ tuition 
for periods when the students were absent in excess of the maximum 
number of days allowable under the contracts. 

On March 5, 1954, we referred the overpayment claim to the General 
Accounting Office with advice that $10,162.79 had been recouped. 
Subsequently, we notified the General Accounting Office that niall 
of rebuttal data submitted by the school resulted in the conclusion 
that the overpayment claim should be reduced by $1,444.82. Deduc- 
tion of this amount would leave a balance of $11,258.36 owed by the 
Chicago School of Automotive Trades, Inc., on the Government’s 
averpayment claim. 

The act of August 24, 1949 (63 Stat. 652), established the Veterans’ 
Tuition Appeals Board. That Board was superseded by the Vet- 
erans’ Education Appeals Board, created by the act of July 13, 1950 
(64 Stat. 336). The latter provision of law permitted an appeal to 
the Board by educational institutions regarding, among other things, 
a ‘‘determination (including the determination with respect to whether 
there is a ‘customary cost of tuition’) of a rate of payment for tuition, 
fees or other charges.”” The school on June 24, 1952, filed an applica- 
tion for an increased rate of tuition with the Board. The Board re- 
quested the applicant to file certain additional papers, and upon the 
school’s failure to do so, the application was dismissed on November 
9, 1953, for want of prosecution. 

H. R. 10297, if enacted into law, would require the Secretary of the 
Treasury to pay to the Chicago School of Automotive Trades, Inc., 
$146,105.78 in full settlement of all of the school’s claims against the 
United States. The sum is stated to represent losses on “‘alleged”’ 
contracts between the school and the Veterans’ Administration. The 
contracts were negotiated in accordance with Veterans’ Administration 
regulations and in the same manner as were contracts for the training 
of veterans between the Veterans’ Administration and other institu- 
tions. In our opinion they were valid and binding. 

We are not informed how the alleged loss of $146,105.78 was de- 
termined by the school officials. However, our records show that in 
1957 officers of the school requested private legislation to pay them 
$151,538.29 and to reduce the overpayment asserted by the Veterans’ 
Administration to $5,432.51. The difference between these two 
figures equals the amount proposed to be paid by H. R. 10297. The 
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school officials itemized the $151,538.29 figure, as follows: $51,006.17, 
alleged aggregate operating loss for 1949-51; $50,486.28, claimed 
profit for the same period; $15,000, estimated loss of profit and net 
operating loss for January 1, 1952, to April 11, 1952; and $35,000, for 
the remainder of 1952—the total of which leaves $45.84 of the claimed 
aggregate amount unaccounted for. During the period from April to 
the end of 1952, the school apparently was not in operation. 

The bill appears to be based on the premise that the school should 
be guaranteed the cost of furnishing training to veterans, plus a 
profit on such cost. The Servicemen’s Readjustment Act of 1944, 
under which the contracts with the school were negotiated, did not 
guarantee that a school would make a profit. It provided for the 
reimbursement of either the school’s customary charges or, as in this 
case, fair and reasonable compensation. The law, however, did not 
eliminate the element of risk which, under our system of private 
enterprise, is inherent in all business ventures. 

This case has been thoroughly reviewed and, in our opinion, there 
is no basis for legal or equitable relief. Our records do not show 
whether the claimed losses actually occurred. In any event the en- 
actment of H. R. 10297 would be discriminatory. A guarantee of 
costs and profit is a benefit which has not been made available to 
thousands of other private schools and training establishments. In 
addition, enactment might well constitute an unwise and costly 
precedent to financially relieve any institution which failed to make a 
profit on a contract with the Government because of inefficient 
management, diminishing enrollments, or other factors over which 
the law gave the Government no control. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 


O 
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\ucust 5, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\Mr. Miuus, from the Committee on Ways and Means, submitted 


the following OF MICHIGAN 
REPORT AUG 
(To accompany H. R. 12489] MAI 
READING 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 12489) to amend section 210 of the Highway Revenue Act 
of 1956 to extend the time for making the final report on the highway 
cost allocation study, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Page 1, after line 11, insert: 

Suc. 2. Section 108 (k) of the Federal-Aid Highway Act 
of 1956 (23 U.S. C. 158 (k)) is amended by striking out 
“March 1, 1959,’ and inserting in lieu thereof “January 3, 
1961,”’. 

Amend the title so as to read: 


A bill to extend the time for making certain spear under 
the Highway Revenue Act of 1956 and the Federal-Aid 
Highway Act of 1956. 
I. 


GENERAL STATEMENT 





Section 210 of the Highvay Revenue Act of 1956 authorized and 
directed the Secretary of Commerce, in cooperation with other Fed- 
eral agencies and with the various State highway departments, to 
make certain studies, the purposes of which are to make available to 
Congress information which it may use to determine what taxes 
should be imposed to assure, to the extent practicable, an equitable 
distribution of the tax burden among the different classes of persons 
using the Federal-aid highways or deriving benefits from these high- 
ways. Section 210 of the Highway Revenue Act of 1956 presently 
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requires that a final report be filed not later than March 1, 1959, 
setting forth the results of the study and investigation required by the 
section. Section 210 also requires that the studies are to be coordin- 
ated with the research authorized by section 10 of the Federal-Aid 
Highway Act of 1954 and the tests to determine maximum desirable 
dimensions and weights for vehicles operated on the Federal-aid 
highway system required by section 108 (k) of the Federal-Aid 
Highway Act of 1956. 

In referring the second progress report of the highway cost alloca- 
tion study on February 28, 1958, the Acting Secretary of Commerce, 
the Honorable Walter Williams, recommended that the Congress 
extend the date on which the final report must be made from March 1, 
1959, to January 3, 1961, in the following language: 


Your attention is respectfwly directed to that section of 
this report entitled ‘““The AASHO Test Road.” It is there 
stated that the construction phase of the test road project, 
which is being conducted jointly by the Highway Research 
Board, the American Association of State Highway Officials, 
the Bureau of Public Roads of the Department of Com- 
merce, and other agencies, wil] not be completed until late 
summer of 1958. This would permit the starting of test 
traffic by August or September of this year but will mean 
that data on the results of the test will not be available until 
after the date required by the act for submission of the final 
report. The results of this test are of great importance to 
the study of highway cost allocation. They are of such 
importance that I recommend that the Congress change the 
date on which the final report must be made from March 1, 


1959, as stated by section 210 (d) of the act, to January 3, 
1961. 


Because of the importance of the test road study now being con- 
ducted by the American Association of State Highway Officials (the 
AASHO test referred to in Secretary Williams’ letter) to the study 
required by section 210, your committee’s bill would extend the date 
for filing the final report to January 3, 1961. Since the tests te 
determine the maximum desirable dimensions and weights for vehicles 
operating under Federal-aid highway systems required by section 
108 (k) of the Federal-Aid Highway Act of 1956 are also dependent 
upon the completion of the AASHO road test, the date on which the 
Secretary of Commerce is required to make recommendations with 
respect to such tests is similarly extended to January 3, 1961. 

Your committee’s bill also requires interim progress reports on 
March 1, 1959, and March 1, 1960, under section 210 (d) of the 
Highway Revenue Act of 1956. 


Il. SUMMARY OF THE BILL 


Your committee’s bill would amend section 108 (k) of the Federal- 
Aid Highway Act of 1956 and section 210 (d) of the Highway Revenue 
Act of 1956 to extend from March 1, 1959, to January 3, 1961, the 
date-on which the Secretary of Commerce is required to make recom- 
mendations to the Congress with respect to maximum desirable dimen- 
sions and .w eights for ‘vehicles operated on the Federal- aid highw ay 
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systems, including the Interstate System, and to make a final report 
of the relative benefits and tax burdens of highway users. 

Interim progress reports would be required by your committee’s 
bill on March 1, 1959, and March 1, 1960, under section 210 (d) of 
the Highway Revenue Act of 1956. 

Your committee is unanimous in urging the enactment of this 
legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 210 or tHE Highway RevENvE Act or 1956 
(23 U.S. C. 174) 


SEC, 210. INVESTIGATION AND REPORT TO CONGRESS. 

(a) Purpose.—The purpose of this section is to make 
available to the Congress information on the basis of which 
it may determine what taxes should be imposed by the 
United States, and in what amounts, in order to assure, 
insofar as practicable, an equitable distribution of the tax 
burden among the various classes of persons using the 
Federal-aid highways or otherwise deriving benefits from 
such highways. 

(b) Stupy anp INvesticgaTion.—In order to carry out 
the purpose of this section, the Secretary of Commerce is 
hereby authorized and directed, in cooperation with other 
Federal officers and agencies (particularly the Interstate 
Commerce Commission) and with the State highway de- 
partments, to make a study and investigation of — 

(1) the effects on design, construction, and mainte- 
nance of Federal-aid highways of (A) the use of vehicles 
of different dimensions, weights, and other specifica- 
tions, and (B) the frequency of occurrences of such 
vehicles in the traffic stream. 

(2) the proportionate share of the design, construction, 
and maintenance costs of the Federal-aid highways 
attributable to each class of persons using such high- 
ways, such proportionate share to be based on the effects 
referred to in paragraph (1) and the benefits derived 
from the use of such highways, and 

(3) any direct and indirect benefits accruing to any 
class which derives benefits from Federal-aid highways, 
in addition to benefits from actual use of such highways, 
which are attributable to public expenditures for such 
highways. 

(c) Coorpination Witx Orner Srupies.—The Secretary 
of Commerce shall coordinate the study and investigation 
——T by this section with— 

(1) the research and other activities authorized by 
section 10 of the Federal-Aid Highway Act of 1954, and 

(2) the tests referred to in section 108 (k) of this Act. 
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(d) Reports on Strupy anp Investicatian.—The Secre- 
tary of Commerce shall report to the Congress the results of 
the study and investigation required by this section. The 
final report shall be made as soon as [possible but] possibile, 
but in no event later than [March 1, 1959] January 3, 1961. 
On or before March 1, 1957, [and on or before] March 1, 
1958, March 1, 1959, and March 1, 1960, the Secretary of 
Commerce shall report to the Congress the progress that 
has been made in carrying out the study and investigation 
required by this section. Each such report shall be printed 
as a House document of the session of the Congress to which 
the report is made. 

(e) Funps ror Srupy anp Iinvestiecation.—There are 
hereby authorized to be appropriated out of the Highway 
Trust Fund such sums as may be necessary to enable the 
Secretary of Commerce to carry out the provisions of this 
section. 


For the information of the Members of the House, changes in 
existing law made by section 2 of the bill, as reported, are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, existing law in which no 
change is proposed is shown in roman): 


Section 108 (k) or THE FEDERAL-AiIp Higuway Act or 1956 (23 
U.S.C. 158 (k)) 


SEC. 108. NATIONAL SYSTEM OF INTERSTATE AND DEFENSE HIGH- 
WAYS. 


* * . * . * * 


(k) Tests To Determine Maximum DestrRaB_Le DIMENSIONS AND 
Weieuts.—The Secretary of Commerce is directed to take all action 
possible to expedite the conduct of a series of tests now planned or 
being conducted by the Highway Research Board of the National 
Academy of Sciences, in cooperation with the Bureau of Public Roads, 
the several States, and other persons and organizations, for the pur- 
pose of determining the maximum desirable dimensions and weights 
for vehicles operated on the Federal-aid highway systems, including 
the Interstate Svstem, and, after the conclusion of such tests, but not 
later than [March 1, 1959] January 3, 1961, to make recommenda- 
tions to the Congress with respect to such maximum desirable dimen- 
sions and weights. 


‘ 
) 
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INCREASING THE AUTHORIZATION FOR THE APPRO- 
PRIATION OF FUNDS TO COMPLETE THE INTERNA- 
TIONAL PEACE GARDEN, NORTH DAKOTA 


Avucust 5, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 





. . N cRSitY¥ 
submitted the following OF ‘MICHIGAN 
REPORT SFP 753 
[To accompany 8. 765] MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 765) to increase the authorization for the appro- 
—— of funds to complete the International Peace Garden, North 

akota, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


SUMMARY 
Purpose 

The purpose of S. 765 is to increase by $200,000 the amount auth- 
orized to be appropriated to assist in completion of the International 
Peace Garden on the boundary between the United States and Canada. 
A companion bill, H. R. 3488, was introduced by Congressman 
Krueger. 


Need 
The proposed increase, or a substantial part of it, is needed for com- 
pletion of a number of individual projects within the International 
eace Garden—the Peace Tower, hard-surfacing of parking areas, 
construction of a kitchen and dining room for the group camp, and two 
picnic areas. All of these will greatly enhance the usefulness and 
attractiveness of the Peace Garden. 


Cost 

It is believed that the proposed $200,000 in authorized appropria- 
tions will be ample for the work outlined above. Actual costs to be 
incurred will depend on cireumstances and expenditures will, of course, 


have to be kept within appropriations as they are made. 
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Departmental recommendations 

~ The Department of the Interior has recommended enactment of 
S. 765. The Bureau of the Budget has reported adversely. These re- 
ports are reprinted hereinafter. 


DISCUSSION 


The International Peace Garden project had its. inception at a 
meeting in Toronto, Canada, in 1939, of the Gardeners’ Association of 
North America. It was proposed at that meeting that an Inter- 
national Peace Garden be established on the boundary between Canada 
and the United States to symbolize the bond of friendship and good 
will that has existed between our two nations for more than 130 years 
and as a token of their mutual determination to cooperate in achiev- 
ing lasting world peace. This project is situated on the international 
boundary between the United States and the Dominion of Canada. 
It comprises approximately 2,100 acres of land and is located partly 
in the State of North Dakota (approximately 900 acres) and partly 
in the province of Manitoba (approximately 1,200 acres). 

From the beginning of the project, citizens of the United States 
and Canada cooperated in its advancement and formed an organiza- 
tion known as International Peace Garden, Inc., which is incorporated 
under the laws of the State of New York. That organization has 
promoted the project, undertaken its development, and received con- 
tributions for that purpose. The State of North Dakota cooperated 
in the undertaking by dedicating approximately 900 acres of land for 
that purpose. An act of the State legislature in 1934 provided that 
the control, custody, possession, supervision, management, and opera- 
tion of the 900 acres should be vested in the board of directors of In- 
ternational Peace Garden, Inc., and that the State Historical Society 
of North Dakota, as trustee for the State of North Dakota, should 
have general supervision of the land in that State. The Peace Garden 
was dedicated in 1932. 

AGENCY REPORTS 


Reports from the Department of the Interior and the Bureau of 
the Budget are set forth below. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 15, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 

Dear Senator Murray: This is in response to the request of your 
committee for the Department’s views on S. 765, a bill to increase the 
authorization for the appropriation of funds to complete the Inter- 
national Peace Garden, North Dakota. 

We recommend the enactment of S. 765. 

Public Law 370, 8ist Congress, approved October 25, 1949, author- 
ized appropriations not to exceed the sum of $100,000 for the purpose: 
of assisting the State of North Dakota to complete the International 
Peace Garden, which was initiated as a CCC project in 1934. Public 
Law 432, 83d Congress, approved June 28, 1954, increased the authori- 
zation for appropriations from $100,000 to $200,000. 
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In its report of July 8, 1953, to the House Committeeon Interior 
and Insular Affairs concerning the latter legislation, the Department 
stated that an additional $200,000 would be required to complete the 
project, not including the cost of the Peace Tower. It is now esti- 
mated that it would cost an additional $100,000 to $150,000 to complete 
entirely the project including the Peace Tower, hard-surfacing of 
parking areas, construction of the kitchen and dining room for the 
group camp, and completion of two picnic areas: We understand 
there is a possibility that the Canadian Government’ may complete 
the surfacing of the parking areas with its equipment, labor, and 
material thereby reducing the amount of additional funds that would 
be required. 

The Bureau of the Budget has advised that there is no objection to 
the submission of such report to your’ ¢ommittes as this Department 
may deem spEropeiste, However, in its letter of June 26 to the com- 
mittee, the Bureau of the Budget recommended against the enact- 
ment of S. 765. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 





Executive OFrricr oF THE PRESIDENT, 
Bureau OF THE Bupeet, 
Washington, D. C., June 26, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 


My Dear Mr, Cuarrman: This is in reply to your request for the 
views of this Bureau on S. 765, a bill to increase the authorization for 
the appropriation of funds to complete the International Peace Gar- 
den, North Dakota. 

The International Peace Garden is located on the border between 
the United States and Canada, and contains about 2,100 acres with 
about 900 acres in North Dakota and 1,200 acres in Manitoba. It 

. was dedicated in 1932 by the State of North Dakota to commemorate 
the peaceful relationship between the United States and Canada. 
| Possession and management of that part of the area in the United 
States is vested in the International Peace Garden, Inc., a New York 
corporation, with general supervision being exercised by the. North 
Dakota State Historical Society. 
The appropriation authorization for the International Peace Garden 
. was increased from $100,000 to $200,000 by Public Law 432, approved 
June 28, 1954. At the time the bill was under consideration it was 
. estimated that an additional $200,000 would be required for comple- 
| tion. The reports of the House and Senate Committees on Interior 
and Insular Affairs indicated that the additional $100,000 authori- 
zation was for completion of the project. Presumably, it was intended 
that this amount would be matched by contributions from the State 
of North Dakota, Canada, or private sources, to make up the $200,000 
needed for completion. 
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The Federal Government has already contributed $461,000 in funds 
and services toward the development of this area. This consists of 
$200,000 in National Park Service appropriations, about $21,000 in 
Civilian Conservation Corps funds, and $96,000 man-days of CCC 
labor, which if conservatively valued at $2.50 per man-day would be 
equivalent to $240,000. 

In view of the above, the Bureau of the Budget believes that further 
appropriations for development of this area are not warranted. 
Accordingly, this Bureau recommends against enactment of S. 765. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


COMMITTER RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 765. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in whieh no change is proposed is shown in roman) : 


(63 Stat. 888) 
CuaptTer 707 


AN ACT To authorize an appropriation to complete the International Peace 
Garden, North Dakota 


Be it enacted by the Senate and House of opeeeenhatiots of the 


United States of America in Congress assembled, That, for the pur- 
pose of assisting the State of North Dakota to complete, in accordance 
with plans heretofore approved, the International Peace Garden 
established in North Dakota on the international boundary line be- 
tween the United States and Canada for the pu of furthering 
international among the nations of the world, there is hereby 
authorized to be appropriated not to exceed the sum of [$200,000] 
$400,000. 
Sao. 2. * * * 


O 





EPUSITED BY tre 


yiitED STATES OF / 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPorT 
2d Session No. 2463 


CALLING FOR THE PREPARATION OF A REPORT ON THE 
PROPOSED POINT REYES NATIONAL SEASHORE REC- 
REATIONAL AREA, MARIN COUNTY, CALIF. 


Avueust 5, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Enews, from the Committee on Interior and Insular Afgep, <P s 


iTyY 
submitted the following OF MICHIGAN 


REPORT 


[To accompany H. Res. 634] acabute Roos 


The Committee on Interior and Insular Affairs, to whom was 
referred the resolution (H. Res. 634) calling for the preparation of a 
report on the proposed Port Reyes National Seashore Recreational 
Area, Marin County, Calif., having considered the same, report 
favorably thereon with an amendment and recommend that the 
resolution as amended do pass. 


The amendment is as follows: 
Page 1, line 3, strike out the word ‘‘Port’’ and insert “‘Point’’. 
Amend the title so as to read: 


A resolution calling for the preparation of a report on the 
proposed Point Reyes National Seashore Recreational Area, 
Marin County, Calif. 


The purpose of this House resolution is to call upon the Secretary 
of the Interior to expedite completion of his report on the possibility 
and desirability of establishing a national seashore recreational area 
on Point Reyes Peninsula, Marin County, Calif. It also calls upon 
the Secretary to explore the likelihood of State and local contributions 
to the cost of acquiring the necessary land. 

A preliminary field report on this area was completed more than 
a year ago. Earlier studies date back to 1935. The present report 
needs to be supplemented by more detailed studies and to be fortified 
by the recommendations of the Secretary of the Interior. 

Point Reyes is an unspoiled, undeveloped, and relatively isolated 
historic area of about 28,000 acres within 25 to 35 miles of San 
Francisco. Lying as it does within easy driving distance for 2,500,000 
people, it appears to afford an outstanding opportunity for public 
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acquisition and development. It includes nearly 45 miles of shore- 
line, 26 of which are beach. Of its 28,000 acres; 11,500 are in forest, 
15,000 in grassland and sand, and 1,500 in chaparral. 

It is clear that Point Reyes will not long remain undeveloped unless 
it is acquired for public use. Indeed, it is understood that surveys 
for commercial development are already being planned. In this cir- 
cumstance, it is important that the Department of the Interior com- 
plete its studies as soon as possible. House Resolution 634 calls for 
this to be done by January 6, 1959. 

The Committee on Interior and Insular Affairs has adopted two 
perfecting amendments as follows: 

Page 1, line 3, strike out the word ‘‘Port’’ and insert ‘‘Point’’. 

Amend the title so as to read: 

A resolution calling for the preparation of a report on the 
proposed Point Reyes National Seashore Recreational Area, 
Marin County, Calif. 


It is recommended that House Resolution 634 be adopted by the 
House. 


O 
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2d Session 


‘ Attn 4 


Huu 4 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO PROVIDE 
AN ADMINISTRATIVE SITE FOR YOSEMITE NATIONAL PARK, 
@CALIF., ON LANDS ADJACENT TO THE PARK 


Aveust 5, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Enaus, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 12281] 


The committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12281) to authorize the Secretary of the 
Interior to provide an administrative site for Yosemite National 
Park, Calif., on lands adjacent to the park, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 23, through page 3, line 5, strike out all of the language 
following the words ‘“‘Src. 4.’ and insert in lieu thereof the following: 


Nothing herein contained shall affect any valid claim, loca- 
tion, or entry existing under the land laws of the United 
States, or the rights of any such claimant, locator, or entry- 
man to the full use and enjoyment of his land. 


Page 3, line 6, through page 3, line 18, strike out all of the language 
following the words “Ssxc. 5.’’ and insert in lieu thereof the following: 


Until further action by the Congress, the lands acquired by 
or transferred to the Secretary of the Interior hereunder shall 
not become a part of Yosemite National Park, nor be subject 
to the laws and regulations governing said park, but the 
Secretary of the Interior shall have supervision, management, 
and control of the area and shall make and publish such rules 
and regulations as he may deem necessary and proper for its 
use and management: Provided, That he may grant non- 
exclusive privileges, leases, and permits for the use of land 
in the area and enter mto contracts relating to the same, 
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subject to the limitations and conditions applying to the 
similar authority provided in section 3 of the Act of August 


25, 1916 (39 Stat. 535), as amended (45 Stat. 235, 16 U. S. a.) 
1952 edition, sec. 3). 


EXPLANATION oF H. R. 12281 
PURPOSE 


H. R. 12281, introduced by Representative Engle of California, 
authorizes the Secretary of the Interior to acquire certain private 
lands and national forest lands adjacent to Yosemite National Park, 
Calif., for use as an administrative site for the park. The adminis- 
trative site will be located outside the western entrance of the park at 
E] Portal. It will include approximately 1,200 acres and will not be 
a part of Yosemite National Park. 


NEED 


More than 1 million people visit Yosemite National Park each year. 
Yosemite Valley is the only area in the park that is available for the 
installation of major and year-around operational facilities. How- 
ever, the carrying capacity of Yosemite Valley is limited because of its 
narrow confines. The Department of the Interior believes that some 
of its present administrative and concession facilities, as well as new 
facilities required to meet increasing visitor use, should be located 
outside the valley. These facilities include warehouses, adminis- 
trative offices, repair shops, employee housing, dumps, and incinera- 
tors. The El Portal site is the most suitable and accessible for the 
purpose. 

‘COST 


The non-Federal land to be acquired, will cost about $304,500. 
The Department of the Interior has an option to purchase all but 30 
acres for $300,000. The option expires September 1, 1958. 

Section 7 provides a schedule of in-lieu-of-tax payments to be made 
over a 30-year period to the county in which the lands are located. 
For the first 10 years annual payments will equal the full amount of 
annual taxes last assessed and levied—that is, about $2,000. For the 
next 20 years payments will be made at a diminishing rate. Annual 
revenues from the property will be about 10 times the amount required 
for the first year’s payments. Property rentals and royalties on 
various leases which the Park Service will continue in effect now 
amount to approximately $19,500 per vear. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior recommends enactment of the bill 
if amended to eliminate section 7. The committee understands that 
Mariposa County cannot afford the tax loss on the privately owned 
lands that would be acquired by the United States. It points out also 
that the United States will acquire and continue to enjoy revenues 
from the land many times in excess of the payments in lieu of taxes to 
the county. In these particular circumstances, the committee be- 
lieves that the provisions of section 7 are reasonable and is not inclined 
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to await the enactment of general legislation providing for in-lieu 
payments, desirable though such legislation may be. 
The Department of Agriculture has no objection to the measure. 


COMMITTEE AMENDMENTS 


The committee amendments are of a perfecting or clarifying nature 
and do not change the intent or purpose of the original language in 
anv respect. 

COMMITTEE COMMENTS 


It is the understanding of this committee that the national-forest 
lands which the Secretary of the Interior may acquire under the act 
will be transferred subject to the rights of those holding special use 
permits, and that with a few possible exceptions those holding leases 
on cabins, stores, motels, and other facilities in the area will be per- 
mitted to remain. The committee also points out that the Director 
of the National Park Service has assured the committee that the 
public will not be barred from fishing and other recreational pursuits 
in and along the river flowing through the administrative site. The 
State fish and game laws will apply to the area. Hunters will be per- 
mitted within limits to cross the site to reach hunting areas beyond. 
However, unreasonable trespass by hunters will not be permitted. 


AGENCY REPORTS 


The favorable reports of the Department of the Interior and the 
Department of Agriculture, which advise that the Bureau of the 
Budget has no objection to the submission of the reports, are set 
forth following: 


Unrrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 1, 1968. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enoie: Your committee has requested a report on 
H. R. 12281, a bill to authorize the Secretary of the Interior to provide 
an administrative site for Yosemite National Park, Calif., on lands 
adjacent to the park, and for other purposes. 

We recommend the enactment of this bill, if amended as hereafter 
suggested. 

H. R. 12281 would authorize this Department to establish an 
administrative site for Yosemite National Park at El Portal. ‘This 
site lies outside the western, or Arch Rock, entrance to the park and 
includes approximately 1,200 acres, as shown on a map, prepared by 
this Department, which is referred to in section 2 of the bill. The 
governmental utilities, facilities, and services that are required in the 
operation and administration of the park, and concession facilities, 
as may be agreed to, would be placed in this area after adequate 
roads and utilities are provided. This will be an important step in 
preserving the natural beauty of Yosemite Valley. 

Yosemite Valley is the only area in the park that is available for 
the installation of major and year-around operational facilities. 
However, its carrying capacity is limited because of its narrow 
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confines. We are convinced that some of our administrative and 
concession facilities, as well as new facilities to meet the increasing 
visitor use, should be located outside the valley. The valley has 
become, increasingly the focal point of concentrated public use. 
More than a million visitors come to Yosemite National Park each 
year. Because of the situation that has developed we have acquired 
and are holding an option on most of the private land that we would 
be authorized, by section 2 of H. R. 12281, to acquire for the El Portal 
site. Our option will expire on September 1, 1958. 

As prescribed in section 3 of this bill, land in the adjacent national 
forest may be made a part of the El Portal administrative site. The 
Secretaries of Agriculture and Interior would be authorized to effect 
mutually satisfactory transfers of jurisdiction over lands administered 
by each in the El Portal area. The Department of Agriculture has 
indicated a willingness to arrange such transfers. 

Since the El Portal site will be devoted primarily to various park 

‘housekeeping’? operations, including warehouses, administrative 
offices, repair shops, employee housing, dumps, and incinerators, we 
believe that, as provided in section 5, the El Portal site should not be 
a part of the park, at least for the time being, nor should the usual 
regulations designed to protect park values apply to the site. In 
this connection, it should be noted, however, that H. R. 12281 will 
permit satisfactory administration of the site by authorizing the 
Secretary of the Interior to issue special rules and regulations for its 
coutrol. It should be noted, also, that section 6 of the bill makes any 
funds that are available for the operating and capital programs of 
Yosemite National Park available aiso for those programs at the El 
Portal site. This provision would remove any doubt concerning 
the expendit ure of funds that might otherwise arise from the technical- 
ity that El Portal wil not be a part of the park. 

We recommend that section 7 be eliminated from this bill. This 
section of the bill provides for payments to offset tax losses on privately 
owned lands that would be acquired by the United States for purposes 
of the administrative site. We have considered this question with the 
Bureau of the Budget and since section 7 represents piecemeal legisla- 
tion and runs counter to the administration’s position on legislation 
for payments in lieu of taxes, as represented by H. R. 2017 and S. 967, 
bills that deal comprehensively with the subject, the enactment of this 
legislation with the retention of section 7 would not be consistent with 
administration policy. We are in full agreement with this position. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocrer C. Ernst, 
Assistant Secretary of the Interior. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 5, 1958. 
Hon. Cuair ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 
Dear ConGressMAN ENGLE: We are glad to furnish herewith, in 
accordance with your May 6 request, our views on H. R. 12281, a 
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bill to authorize the Secretary of the Interior to provide an adminis- 
trative site for the Yosemite National Park, Calif., on lands adjacent 
to the park, and for other purposes. 

We have no objection to enactment of this bill. 

The bill would authorize the Secretary of the Interior to acquire 
certain lands adjacent to the Yosemite National Park in the vicinity 
of El Portal for the purpose of providing an administrative site out- 
side of park boundaries. Only section 3 of the bill would affect this 
Department. This section would authorize the Secretaries of Agri- 
culture and Interior to effect mutually satisfactory transfers of juris- 
diction over land administered by each in the El Portal area. Upon 
completion of such transfers the land transferred to the Secretary of 
the Interior would be excluded from the national forests and there- 
after administered as part of the administrative site for the national 
park. Land transferred to the Secretary of Agriculture would be- 
come part of the national forests and would be subject to the laws, 
regulations and rules applicable to lands acquired under the Weeks 
law of March 1, 1911 (36 Stat. 961) as amended. The bill provides 
for administration and use by the Secretary of the Interior of the 
administrative site for the park and for payments to local governments 
in compensation for tax losses which might result from acquisition by 
the United States of privately owned lands. 

The administrative site for the national park proposed by this bill 
lies outside of the boundaries of Yosemite National Park and within 
the boundaries of the Stanislaus and Sierra National Forests. The 
Jands involved are partly privately owned and partly national forest 
lands. The national forest lands consist largely of bottom land along 
the Merced River and adjacent open or lightly timbered lands on the 
canyon slopes. These lands combined with private lands purchased 
by the Department of the Interior under this bill would form a con- 
solidated site for the park administrative facilities. Lands necessarily 
acquired, due to required purchase of whole properties or for other 
reasons, but not essential parts of the park administrative site should 
be transferred to national forest administration. Such transfer would 
insure protection of the lands and correlated administration of the 
national forest and park administrative areas. Section 3 of the bill 
therefore will permit mutually advantageous consolidation of holdings 
between the two agencies. 

Certain of the national forest lands are occupied by an electric 
power transmission line, cabins, and other uses authorized by Forest 
Service special use permits. Transfer of such lands necessarily would 
be subject to rights of the holders of these permits. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


ComMITTEE RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 12281 as amended. 


O 
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AMENDING THE ACT OF JUNE 28, 1948 (62 STAT. 1061), AS 
AMENDED, PROVIDING FOR THE ESTABLISHMENT OF 
INDEPENDENCE NATIONAL HISTORICAL PARK 


Avuaust 5, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, CRSi7TY 
submitted the following OF MICHIGAN 

crcp 9 = 

SEP 2 495 
REPORT = 8 

[To accompany H. R. 12720] READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12720) to amend the act of June 28, 1948 
(62 Stat. 1061), as amended, providing for the establishment of 
Independence National Historical Park, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 12720, introduced"*by Congressman Byrne of 
teonetiau. is to authorize the inclusion in Independence National 
Historical Park, Philadelphia, of certain properties adjacent to Christ 
Church. The church is already in the park. 


NEED 


The present Christ Church structure was erected in the first half 
of the 18th century. The names of many early American patriots— 
among them James Wilson, Robert Morris, and Benjamin Franklin, 
in particular—are closely associated with it. Members of the Con- 
tinental Congress frequently ‘adjourned to it,’ the committee was 
advised, ‘for spiritual and patriotic inspiration.”’ Acquisition and 
clearing of the tracts of lands covered by H. R. 12720 will furnish 
additional fire protection to this venerable structure, will enhance its 
setting, and will bringjit into full view from Market Street. 
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COST 


{tis estimated that acquisition, demolition, landscaping, and con- 
struction work will cost about $387,000. Annual maintenance costs 
will run about $300. 


DEPARTMENTAL RECOMMENDATIONS 


The Interior Department has reported favorably on H. R. 7517 
(a Sree to H. R. 12720) and has advised that it has no objection 
to H. R. 12720. These reports follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 5, 1958. 
Hon. Cruarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enauie: Your committee has requested a report on H.R. 
7517, a bill to amend the act of June 28, 1948 (62 Stat. 1061), as 
amended, providing for the establishment of Independence National 
Historical Park, and for other purposes. 

We recommend that H. R. 7570 be enacted. 

The enactment of this bill would authorize the acquisition of and 
inclusion in the park of certain land and buildings adjoining project 
FE, which latter area is presently a part of the park. The area 
identified as ‘project E’’ in the act of June 28, 1948 (62 Stat. 1061), 
and’ in the final report of the Philadelphia National Shrines Park 
Commission comprises certain land and buildings immediately adja- 
cent to Christ Church on the west side of Second Street and above 
(north of) Market Street. 

Pursuant to an act of Congress, the Philadelphia National Shrines 
Park Commission in 1947 investigated the matter of the establishment 
of a national park in the old part of the city of Philadelphia, and for 
the purpose of conserving the historical objects and buildings therein, 
said that our national treasures (among which they named Christ 
Church) should be rescued from the envelopment of decay that 
surrounded them. The Commission thereupon recommended acqui- 
sition of certain land and buildings thereon immediately adjacent to 
Christ Church so as to reduce the fire hazard to this church which they 
described as ‘‘one of the notable structures of colonial Philadelphia 
and one connected with many events of the Revolutionary period.” 

The first Christ Church structure was erected in 1695, and shortly 
thereafter (1727-44) was replaced by the present structure. The 
church itself, a red brick building with white trim in the Georgian 
spirit, was in colonial days a colossal edifice. Its 200-foot tower 
and steeple was one of the largest in North America and dwarfed the 
rest of Philadelphia. The parish records of the church abound in the 
names of people close to American independence and who worshiped 
there. 

The significance of the religious associations of Christ Church 
during the focal period of the park, 1774 to 1800, has already been 
recognized by the Congress through its action in providing for the 
acquisition of land and buildings immediately adjacent thereto (62 
Stat. 1061). Continued physical maintenance and protection of the 
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church property by its proprietors are assured under the provisions of 
that act. The hearings before.the Subcommittee on Public Lands 
of the Committee on Public Lands of the House of Representatives 
that preceded the enactment of the act of June 28, 1948, emphasized 
the importance of the acquisition and removal of the structures 
involved as a means of reducing the fire hazard to the church. Ac- 
quisition of the land set out in this bill will further insure the preserva- 
tion of this historic structure and would provide opportunity for the 
future enhancement of its setting. 

On the basis of our best estimates available the following is a break- 
down of the costs involved in acquiring, clearing, landscaping, and 
maintaining the property included in the bill: 

Acquisition of land 


git 2 22 peer 8 ote eae ._.... $165, 000 
Demolition of buildings - a : Bact othe NE eck tal 41, 200 
Landscaping ; a wots 5 thee od 73, 500 
Construction of walks : : ; : oe AS Se ee 16, 300 
Annual maintenance _ 6 Jess SU eek! ue 300 

Total __- —_— aes: . 296, 300 


The Bureau of the Budget is of the opinion that ‘while it may be 
desirable and appropriate for the Federal Government to acquire, 
clear, and landscape lands adjacent to these churches, no urgency 
has been made apparent for doing it in the near future. Therefore, 
while this Bureau raises no objection to enactment of these bills, it 
will not consider their enactment to require appropriations immedi- 
ately for purchase of the properties.”’ 

The Bureau further advises that “it is important that no commit- 
ments explicit or implied be made as to timing of appropriations to 
implement such authorizing legislation.”’ 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 25, 1958. 
Hon. CLatrr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encue: Your committee has requested a report on 
H. R. 12720, a bill to amend the act of June 28, 1948 (62 Stat. 1061), 
as amended, providing for the establishment of Independence National 
Historical Park, and for other purposes. 

This Department has no objection to the enactment of H. R. 12720. 

H. R. 12720 is similar to H. R. 7517, a bill previously recommended 
for enactment by this Department. It authorizes the acquisition of 
lands and buildings proposed to be acquired in H. R. 7517, and in 
addition, authorizes the acquisition of lands and buildings known and 
numbered as 219 and 221 Market Street. All of the property to be 
acquired by this bill adjoins project E, which project was authorized 
by virtue of the act of June 28, 1948 (62 Stat. 1061). to be included in 
the Independence National Historical Park. 
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The back portion (approximately 50 feet) of the two properties 
added by this bill to that included in H. R. 7517 is within the bound- 
aries of project E. To have taken the back portion only of those 
two properties, however, would have created a hardship for the 
owner, the Fisher Bruce Co., in that it would have been practically 
impossible for them to continue operations on the remainder of the 
two holdings which lie outside of project E. If H. R. 12720 were to 
be enacted and these two properties taken in their entirety the owner 
could, in all probability, relocate and reestablish its operations in 
another location without unduly jeopardizing its business. 

In the interest of appropriate development of the Independence 
National Historical Park, the acquisition of 219 and 221 Market 
Street, which are in addition to the property included in H. R. 7517, 
would not be undesirable. 

This Department within the appropriation limitatiosn prescribed in 
the 1948 act (supra), as amended (16 U. S. C. 407r), has obtained 
title to the lands within project E. We believe it possible, within 
existing appropriation limitations, to accomplish the aay ac- 
quisitions of lands and buildings contemplated under H. R. 7517. If 
it is the desire of the Congress, through the enactment of H. R. 12720 
or comparable legislation to authorize acquisition of the properties at 
219 and 221 Market Street for inclusion in the Independence National 
Historical Park, an additional appropriation would be required. 

On the basis of our best estimates available the following is a break- 
down of the costs involved in acquiring, clearing, landscaping, and 
maintaining the property included in the bill: 



































Acquisition of land____- ; sete $250, 000 
Demolition of buildings j ; EOS 43, 200 
Landscaping - - - e = i , ee sO wie oa 75, 500 
Construction of walks_-____ . ae as SB ed a wbid 18, 300 
Annual maintenance __- J aod 300 








SS ee ae oe uu witeeteiseeeee 387, 300 


The Bureau of the Budget is of the opinion that “while it may be 
desirable and appropriate for the Federal Government to acquire, clear, 
and landscape lands adjacent to these churches, no urgency has been 
r made apparent for doing it in the near future. Therefore, while this 
Bureau raises no objection to enactment of these bills, it will not 
consider their enactment to require appropriations immediately for 
purchase of the properties.” 

The Bureau further advises that “it is important that no commit- 
ments explicit or implied be made as to timing of appropriations to 
implement such authorizing legislation.”’ 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
RoGcer ERnst, 
Assistant Secretary of the Interior. 







COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 12720. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


SussEcTIon (d) or Suction 1 oF THE AcT oF JUNE 28, 1948 (16 
U.S. C. 407m) 


(d) Certain land and buildings immediately adjacent to Christ 
Church, situated on the west side of Second Street, and north of 
Market Street, identified as ‘‘project E”’ in the report of the Commis- 
sion[:], and certain land and buildings adjoining “project E”’, being 
known and numbered as 8, 10, and 12 North Second Street and 201, 208, 
205, 207, 209, 211-213, 215, 217, 219, and 221 Market Street: Provided, 
That the Secretary of the Interior first enter into an agreement with 
the proprietor or proprietors of said property (Christ Church), said 
agreement to contain the usual and customary provisions for the pro- 
tection of the property, assuring its physical maintenance as a national 
shrine, without any limitation or control over its use for customary 
church purposes. 

O 
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EXTENDING THE RENEGOTIATION ACT OF 1951 FOR 
6 MONTHS 


Avuaust 5, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 11749] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 11749) to extend the Renegotiation Act of 1951 for 2 years, 


having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 
The amendments are as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


SECTION 1. SIX-MONTH EXTENSION. 


Section 102 (ec) (1) of the Renegotiation Act of 1951, as amended (50 U.S. C., 
App. see. 1212 (ce) (1)), is amended by striking out ‘‘December 31, 1958’ anc 
inserting in lieu thereof ‘‘June 30, 1959’’. 


SEC. 2. APPLICATION TO NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION. 


(a) In GENERAL.—Section 103 (a) of the Renegotiation Act of 1951 (50 U.S. C., 
App., see. 1213 (a)) is amended by inserting “National Aeronautics and Space 
Administration,”’ after ‘‘General Services Administration,’’. 

(b) Errective Datr.—The amendment made by subsection (a) shall apply 
only with respect to contracts entered into by the National Aeronautics and Space 
Administration and to contracts transferred to such Administration from a 
Department (as defined in section 103 (a) of such Act) under section 301 or 
section 302 of the National Aeronautics and Space Act of 1958, and to related 
subcontracts. 


SEC. 3. JUDICIAL REVIEW OF TAX COURT DECISIONS IN RENEGOTIA- 
TION CASES. 

(a) In GeNERAL.—The second sentence of section 108 of such Act (50 U.S. C., 
App., sec. 1218) is amended to read as follows: ‘“‘Upon such filing such court shall 
have exclusive jurisdiction, by order, to determine the amount, if any, of such 
excessive profits reeeived or accrued by the contractor or subcontractor, and such 
determination shall not be reviewed or redetermined by any court or agency 


20006 








2 EXTENDING THE RENEGOTIATION ACT OF 1951 


except that it may be reviewed as provided in subsections (a) and (c) of section 
7482 of the Internal Revenue Code of 1954.”’ 


(b) ConroRMING AMENDMENT.—The fourth sentence of such section 108 is 
amended by striking out ‘‘finally” 


(c) ErrectivE Datr.—The amendments made by subsections (a) and (b) shall 


apply with respect to decisions rendered by The Tax Court of the United States 
after June 30, 1958. 


Amend the title so as to read: 


A bill to extend the Renegotiation Act of 1951 for six months, and for other 
purposes. 


I. Purpose 


H. R. 11749 amends the Renegotiation Act of 1951, as amended, to 
extend the renegotiation authority for 6 months from December 31, 
1958, to June 30, 1959. The continuation of renegotiation beyond its 
present expiration date has been requested by the President and 
recommended by the Department of Defense because defense expendi- 
tures of $39 billion for fiscal year 1958 and $40.5 billion for fiscal year 
1959 are greater in amount than ever before in our peacetime history, 
and because past production and cost experience in the manufacture 
of new and experimental weapons in the aircraft, missile, and space 
fields is not necessarily satisfactory for setting proper prices and 
avoiding excessive profits. 

The bill limits the extension of renegotiation to a period of 6 months 
because it is the intention of your committee to undertake a broad 
review of the entire subject of renegotiation early in the next Congress. 
At that time consideration will be given to the scope, objectives, and 
procedures of renegotiation and to possible amendments including 
those proposed at the hearing on the present bill. The present bill 
provides two substantive amendments to the renegotiation law which 
have been recommended by the administration. 


Il. GENERAL STATEMENT 
(A) EXTENSION FOR 6 MONTHS 


Section 1 of the bill extends the Renegotiation Act of 1951 from its 
present expiration date of December 31, 1958, to June 30, 1959. This 
will make the renegotiation procedures applicable to receipts or 
accruals attributable to performance, under renegotiable contracts or 
subcontracts, through June 30, 1959. 


(B) APPLICATION TO NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


The creation of the new National Aeronautics and Space Adminis- 
tration makes it desirable, in the opinion of your committee, to add 
that agency to the departments whose contracts are subject to the 

rovisions of the renegotiation law. The addition of such agency 
1as been recommended by the National Advisory Committee for 
Aeronautics and the Department of Defense. 

Under section 2 of the bill, the Renegotiation Act will apply to 
all existing renegotiable contracts taken over by the National Aero- 
nautics and Space Administration, as well as to all new contracts 
made by that agency, and to related subcontracts. It is not intended 
that any contract or subcontract not subject to renegotiation under 
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existing law shall become subject thereto by reason of the transfer of 
such contract to the National Aeronautics and Space Administration. 


(C) JUDICIAL REVIEW OF TAX COURT DECISIONS IN RENEGOTIATION 
CASES 


Section 3 of the bill provides for judicial review of decisions of the 
Tax Court in renegotiation cases, in the same manner as is provided 
in subsection (a) and (c) of section 7482 of the Internal Revenue Code 
of 1954. 

Under existing law, the Tax Court is the final authority in such 
cases on the amount of excessive profits. Appeals may be taken from 
its decisions at the present time on constitutional or jurisdictional 
grounds only. The amendment would permit a contractor or sub- 
contractor to obtain, in the court of appeals, a review of a decision of 
the Tax Court on the amount of excessive profits. The amendments 
apply with respect to decisions rendered by the Tax Court after 
June 30, 1958. Under section 7483 of the Internal Revenue Code of 
1954, the petition for review must be filed within 3 months after the 
decision is rendered. 

Your Committee is unanimous in urging enactment of this legis- 
lation. 

CHANGES IN Existinc Law 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 102 or THE RENEGOTIATION AcT oF 1951, as AMENDED 
(50 U.S. C., App., Sec. 1212) 


SEC. 102. CONTRACTS SUBJECT TO RENEGOTIATION. 


(a) In GenerAL.—The provisions of this title shall be applicable 
(1) to all contracts with the Departments specifically named in section 
103 (a), and related subcontracts, to the extent of the amounts received 
or accrued by a contractor or subcontractor on or after the first day 
of January 1951, whether such contracts or subcontracts were made 
on, before, or after such first day, and (2) to all contracts with the 
Departments designated by the President under section 103 (a), and 
related subcontracts, to the extent of the amounts received or accrued 
by a contractor or subcontractor on or after the first day of the first 
month beginning after the date of such designation, whether such 
contracts or subcontracts were made on, before, or after such first day. 

(b) PERFORMANCE Prior To JuLy 1, 1950.—Notwithstanding the 
provisions of subsection (a), the provisions of this title shall not 
apply to contracts with the Departments, or related subcontracts, to 
the extent of the amounts received or accrued by a contractor or sub- 
contractor on or after the 1st day of January 1951, which are attribut- 
able to performance, under such contracts or subcontracts, prior to 
July 1, 1950. This subsection shall have no application in the case 
of contracts, or related subcontracts, which, but for subsection (c), 
would be subject to the Renegotiation Act of 1948. 





(c) 
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TERMINATION. 

(1) IN GEN ae, provisions of this title shall apply only 
with respect to receipts and accruals, under contracts with the De- 
partments and related subcontracts, which are determined under 
regulations prescribed by the Board to be reasonably attributable 
to performance prior to the close of the termination date. Not- 
withstanding the method of accounting employed by the contrac- 
tor or subcontractor in keeping his records, receipts or accruals 
determined to be so attributable, even if received or accrued after 
the termination date, shall be considered as having been received 
or accrued not later than the termination date. For the purposes 
of this title, the term “termination date’? means December 31, 
[19583 1960 

(2) TERMINATION OF STATUS AS DEPARTMENT.—When the 
status of any agency of the Government as a Department within 
the meaning of sec tion 103 (a) is terminated, the provisions of this 
title shall apply only with respect to receipts and accruals, under 
contracts with such agency and related subcontracts, which are 
determined under regulations prescribed by the Board to be rea- 
sonably attributable to performance prior to the close of the status 
termination date. Notwithstanding the method of accounting 
employed by the contractor or subcontractor in keeping his rec- 
ords, receipts or accruals determined to be so attributable, even if 
received or accrued after the status termination date, shall be 
considered as having been received or accrued not later than the 
status termination date. For the purposes of this paragraph, the 
term “status termination date’? means, with respect to any 
agency, the date on which the status of such agency as a Depart- 
ment within the meaning of section 103 (a) is terminated. 
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No. 2467 


t HOUSE OF REPRESENTATIVES / 


PROVIDING FUNDS FOR THE COMMITTEE ON PUBLIC 


WORKS 
Aveust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 632] 


The Committee on House Administration, to whom was referred 


House Resolution 632, having considered the same, report favorably 
thereon without amendment and recommend that the resolution 
do pass. 
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DEPOSITED ay THE 
UNITED SIAIES OF AMERICA 


HOUSE OF REPRESENTATIVES REPORT 
No. 2468 


85TH CONGRESS 
2d Session 


EXPENSES FOR STUDIES AND 


PROVIDING FURTHER 
HOUSE RESOLU- 


INVESTIGATIONS AUTHORIZED BY 
TION 496 


Aveusrt 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 635] 


The Committee on House Administration, to whom was referred 
the House Resolution 635, having considered the same, report 
favorably thereon with an amendment and recommends that the 


resolution, as amended, do pass. 


The amendment is as follows: 
Line 3, strike out ‘‘$125,000” and insert ‘‘$85,000’’. 
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DEPOSITED gy 
TH 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2469 


PROVIDING ADDITIONAL FUNDS FOR THE STUDIES AND 
INVESTIGATIONS TO BE CONDUCTED PURSUANT TO 
HOUSE RESOLUTION 149 


Aveust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 647] 


The Committee on House Administration, to whom was referred 
House Resolution 647, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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UNITED STATES UF » 


Te 
AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2470 


AMENDING HOUSE RESOLUTION 152, AS AMENDED, 
EIGHTY-FIFTH CONGRESS, AGREED TO FEBRUARY 7, 
1957 


Avaust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 667] 


The Committee on House Administration, to whom was referred 
House Resolution 667, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 


st T 
‘MICHIGAN 


“~- 


MAIN 
READING ROOM 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


851TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session | No. 2471 


PRINTING THE PROCEEDINGS IN CONNECTION WITH 


THE ACCEPTANCE OF THE STATUE OF DR. FLORENCE 
RENA SABIN 


Avuaust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany §. Con. Res. 104] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 104, having considered the same, re- 


port favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 
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DEPOSITED BY THE 
UNITED STATES OF AMERI 
85TH CONGRESS CA OUSE OF REPRESENTATIVES \ Reporr 
2d Session 


No. 2472 


PRINTING ADDITIONAL COPIES OF HEARINGS ON 
INQUIRY INTO SATELLITE AND MISSILE PROGRAMS 


Avaust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administrationg 
submitted the following 


REPORT 


[To accompany 8. Con. Res. 107] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 107, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 

The estimated cost is $8,459.59. 
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DEPOSITED g THE 
WNITED STATES OF AMERICA 


85TH CoNnGRESS HOUSE OF REPRESENTATIVES § Reporr 
2d Session No. 2473 


AUTHORIZING THE PRINTING OF THE UNITED STATES 
DEFENSE POLICIES IN 1957 AS A HOUSE DOCUMENT 


Avaust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 479] 


The Committee on House Administration, to whom was referred 


House Resolution 479, having considered the same, report favorably 


thereon without amendment and recommend that the resolution do 
pass. 


The estimated cost is $1,275. 
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DEPOSITED BY THE 
INITED STATES GF AMPRICA 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2474 


PROVIDING FOR THE PRINTING OF ADDITIONAL 
COPIES OF A REPRINT OF A SERIES OF ARTICLES 
ENTITLED “CHRONICLES OF TREASON” 


Aveust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House administration, 
submitted the following 


REPORT 


[To accompany H. Res. 602] 


The Committee on House Administration, to whom was referred 
the House Resolution 602, having considered the same, report favor- 


ably thereon without amendment and recommend that the resolution 
do pass. 


The estimated cost is $1,172.65. P SITY 
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DEPOSITED BY THe 


UNITED STATES of AMERICA 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2475 


AUTHORIZING THE PRINTING OF ADDITIONAL COPIES 
OF SENATE DOCUMENT NUMBERED 111, ENTITLED 
“WATER DEVELOPMENTS AND POTENTIALITIES” 


Avaust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 655] 


The Committee on House Administration, to whom was referred 
House Resolution 655, having considered the same, report favorably 
thereon without amendment and recommend that the resolution 
do pass. 

The estimated cost is $1,200. 
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_ DEPOSITED By TH 
UNITED STATES OF 
AMERIGA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2476 


PROVIDING AIRMAIL AND SPECIAL DELIVERY POSTAGE STAMPS 
FOR MEMBERS OF THE HOUSE OF REPRESENTATIVES ON THE 
BASIS OF REGULAR SESSIONS OF CONGRESS 


Aveust 6, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. R. 13688] 


The Committee on House Administration, to whom was referred 
H. R. 13688, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


O 


MAIN 








Report 
2d Session No. 2477 
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85TH ConGrEss j HOUSE. OF REPRESENTATIVES ; 


AMENDING SECTION 27 OF THE MINERALS LEASING ACT OF 
FEBRUARY 25, 1920, AS AMENDED, IN ORDER TO PROMOT N; 


RS, 
OF MICH, 


THE DEVELOPMENT OF COAL ON PUBLIC DOMAIN 


Cc 
YEP 3 
Aveust 6, 1958.—Ordered to be printed 


Pa Pete FNS Phe ae MAIN 


Mr. AsPINALL, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 2069] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 2069) to amend 
section 27 of the Mineral Leasing Act of February 25, 1920, as 
amended, in order to promote the development of coal on the public 
domain, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter inserted by the House amendment insert the 
following: That section 27 of the Act of February 25, 1920, as amended 
(41 Stat. 448, 30 U.S. C. 184), is further amended by deleting from the 
Sirst sentence thereof the words “coal or’’ and “for each of said minerals’’, 
and by inserting at the beginning of said section the following: 

“No person, association, or corporation, except as herein provided, 
shall take or hold coal leases or permits during the life of such lease in 
any one State exceeding an aggregate of ten thousand two hundred and 
forty acres: Provided, That a person, association or corporation may 
apply for coal leases or permits for acreage in addition to said ten thousand 
two hundred and forty acres, which application or applications shall be 
in multiples of forty acres, not exceeding a total of five thousand one 
hundred twenty additional acres in such State, and shall contain a state- 
ment that the granting of a lease for such additional lands is necessary 
for the person, association, or corporation to carry on business econom- 
ically and is in the public interest. On the filing of said application, 
the coal deposits in such lands covered thereby shall be temporarily set 
aside and withdrawn from all forms of disposal under this Act. The 
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Secretary of the Interior shall, after posting notice of the pending applica- 
tion in the local. land office, conduct public. hearings: on said application, 
or-applications for additional acreage. After such public hearings, to 
such extent as he finds to be in the public interest and necessary for the. 
applicant in order to carry on business economically, the Secretary of the 
Interior may, under such regulations as he may prescribe, permit such per- 
son, association, or corporation to take or hold coal leases or permits for an 
additional aggregate acreage of not more than five thousand one hundred 
and twenty acres in such State. The Secretary may, in his own dis- 
cretion or whenever sufficient public interest is manifested, reevaluate thé 
lessee’s or permittee’s neéd for all or any part of the additional acreage. 
The Secretary may cancel the lease or leases and permit or permits covering 
all or any part of the additional acreage, if he finds that such cancellation 
is in the public interest or that the coal deposits in the additional acreage 
are no longer necessary for the lessee or permittee to carry on business 
economically or if the lessee or permittee has divested himself of all or 
any part of the original ten thousand two hundred and forty acres or no 
longer has facilities which in the Secretary's opinion enable him to exploit 
the deposits under lease or permit. No assignment, transfer, or. sale, of 
any part of the additional acreage may be made without the approval of 
the Secretary.” 
And the House agree to the same. 
That the Senate‘recede from its disagraemmnt to the amendment of 

the House to the title of the bill, and agree to the same. 

Wayne N. Asprna.u, 

Watter RoGeErs, 

Keita THomson, 


Managers on the Part of the House. 
JosEpH C: O’MaHoney, 
Joun A, CARROLL, 

Frank A. Barrert, 

Managers on the Part of the Senate. 


D 
UNITE: 





DEPOSITED BY THE 
UNITED STATES OF AMERICA 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 2069) to amend section 27 of the Mineral Leasing Act 
of February 25, 1920, as amended, in order to promote the develo 
ment of coal on the public domain, submit the following statement in 
explanation of the effect of the language agreed upon and recom- 
mended in the accompanying conference report: 

The principal purpose of S. 2069 is to increase from 5,120 acres to 
10,240 acres the lands which any individual person, association, or 
corporation may hold under Federal coal leases or permits within any 
one State. Provision was also made in the bill as it passed the Senate 
for increasing this limitation by not more than 5,120 acres in individual 
cases if, after public hearing, the Secretary of the Interior found this 
to be in the public interest and necessary for economical operation of 
the applicant’s business. 

The House amended this latter provision to allow a revocable with- 
drawal of the extra area until such time as the applicant had an 
immediate need for it in his business and for a lease or permit at that 
time. 

The managers on the part of the House and Senate have agreed 
to a third version which embodies the desirable features of the House 
and the Senate provisions. The conference recommendation calls for 
a temporary withdrawal of the extra lands followed by a public hear- 
ing to determine whether a lease or permit would be in the public 
interest and is necessary for the applicant’s business. If these criteria 
are met, leases or permits may be issued, subject to cancellation upon 
a finding that such is in the public interest or that the extra acreage is 
not required for the lessee’s or permittee’s business, that the lessee or 
er cg has divested himself of any of his base lands, or that his 

acilities are no longer such that he could exploit the leased deposits. 
The conference version also provides that the additional acreage 
may not be transferred without approval ot the Secretary. 
he conferees have also agreed to deletion of section 2 of the 

Senate-passed version of the bill. This section repealed subsection 
2 (c) of the act of February 25, 1920, as amended, limiting the coal 
permits and leases which railroads may hold. 

Wayne N. AsPINALL, 

Watrer Rogers, 

Keita THoMson, 

Manggers on the Part of the House. 
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PROVIDING FOR THE JUDICIAL REVIEW OF ORDERS OF 
DEPORTATION 


Avausr 6, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 13311] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13311) to provide for the judicial review of orders of deporta- 
tion, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 2, line 7, after the words “from the’’ insert the word 
“effective’’. 

On page 2, line 7, after the words ‘‘date of” strike out the words 
“the enactment of’. 

On page 4, strike out all of lines 5, 6, 7, 8, 9, 10, 11, 12, 13, and the 
language on line 14 through the words “shall be conclusive.”’ and 
insert in lieu thereof the following: 


Whenever a claim to United States nationality is made in 
such motion, and in the opinion of the court, a genuine issue 
of material fact as to the alien’s nationality is presented, the 
court shall accord him a hearing de novo on the nationality 
claim and determine that issue as if proceedings had been 
initiated under the provisions of section 2201 of title 28, 
United States Code. Any such alien shall not be entitled to 
have such issue determined under section 360 (a) of this Act 
or otherwise. If no such hearing de novo as to nationality 
is conducted, the determination shall be made solely upon 
the administrative record upon which the deportation order is 
based and the Attorney General’s findings of fact, if sup- 
ported by reasonable, substantial and probative evidence on 
the record considered as a whole, shall be conclusive. 
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JUDICIAL REVIEW OF ORDERS OF DEPORTATION 


On page 5, after line 13, insert a new paragraph (9) to read 
follows: 


(9) any alien held in custody pursuant to an order of de- 
portation may obtain judicial review thereof by habeas 
corpus proceedings. 


On page 5, line 25, after the word “order.” strike out the remainder 
of that line. 

On page 6, strike out line 1 and the words “‘corpus proceedings.”’ on 
line 2. 

On page 6, line 25, after the words ‘United States on the’’ insert 
the word ‘‘effective’’ 

On page 6, line 25, after the words ‘date of” strike out the words 
“the enactment of” 

On page 7, line 7, after the first word “the’’ insert the word “effec- 
tive”’ 

On page 7, line 7, after the words ‘‘date of” strike out 
of’. 

On page 7, line 8, after the words ‘‘All laws” strike out the word “of”’ 
and substitute the word “or” 


c 


enactment 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to create a single, separate, 
statutory form of judicial review of administrative orders for the 
deportation and exclusion of aliens from the United States, by adding 
a new section 106 to the Immigration and Nationality Act. In so 
doing, the bill implements and applies section 10 of the Administrative 
Procedure Act (5 U.S. C. 1009). 

The bill provides that with certain specified exceptions (made 
necessary by the unique subject matter of the bill), all the provisions 
of the act of December 29, 1950 (64 Stat. 1129, 68 Stat. 961; 5 
U.S. C. 1031 et seq.), shall apply to and be the sole and exclusive 
procedure for judicial review of orders of deportation. In substance, 
an alien aggrieved by such an order may seek judicial review by filing 
a petition in the United States circuit court of appeals. The writ of 
habeas corpus is specifically reserved to an alien held in custody pur- 
suant to an order of deportation. The bill provides that orders of 
exclusion shall be reviewed exclusively by writs of habeas corpus. 


GENERAL INFORMATION 


The Committee on the Judiciary has been disturbed in recent years 
to observe the growing frequency of judicial actions being instituted 
by undesirable ‘aliens whose cases have no legal basis or merit, but 
which are brought solely for the purpose of preventing or delaying 
indefinitely their deportation from this country. The alien whose 
sole immigration offense is, perhaps, a defect in his visa, or an over- 
extended stay as a visitor, usually accepts the order of deportation 
and departs. Other aliens, mostly subversives, gangsters, immoral, or 
narcotic peddlers, manage to protract their stay Phere indefinitely only 
because their ill-gotten gains permit them to procure the services 
of astute attorneys who “know how to skillfully exploit the judicial 
process. Without any reflection upon the courts, it is undoubtedly 
now the fact that such tactics can prevent enforce -ement of the deporta- 





JUDICIAL REVIEW OF ORDERS OF DEPORTATION 3 


tion provisions of the Immigration and Nationality Act by repetitive 
appeals to the busy and overworked courts with frivolous claims of 
impropriety in the deportation proceedings. Many of those claims 
have constituted unjustified attacks upon the constitutionality of the 
Immigration and Nationality Act, but no such attacks have ever 
been sustained by the Supreme Court of the United States. 

This situation has also been recognized by the President who, in a 
special message to the Congress, on January 31, 1957 (H. Doe. 85, 
85th Cong., Ist sess.) said: 


I have previously called the attention of the Congress to the 
necessity for a strengthening of our laws in respect to the 
aliens who resort to repeated judicial reviews and appeals for 
the sole purpose of delaying their justified explusion from 
this country. Whatever the ground for deportation, any 
alien has the right to challenge the Government’s findings of 
deportability through judie ial process. This is as it should 
be. But the growing frequency of such cases brought for 
purposes of delay, particularly those involving aliens found 
to be criminals and traffickers in narcotics and subversion, 
makes imperative the need for legislation limiting and care- 
fully defining the judicial process. 

I have asked the Attorney General to submit to the Con- 
gress legislative proposals which will carry into effect these 
recommendations. 


This was a reiteration of the President’s message to the Congress on 
February 8, 1956 (H. Doc. 329, 84th Cong., 2d sess.) when he said: 


* * * there is at the same time a significant need to 
strengthen the laws established for the wholesome purpose of 
ridding the country of the relatively few aliens who have 
demonstrated their unfitness to remain in our midst. Some of 
these persons have been found to be criminals of the lowest 
character, trafficking in murder, narcotics, and subversion. 
Constitutional due process wisely confers upon any alien, 
whatever the charge, the right to challenge in the courts the 
Government’s finding of deportability. “However, no alien 
who has once had his dav i in court, with full rights of appeal to 
the higher courts, should be permitted to block his removal 
and cause unnecessary expense to the Government by further 
judicial appeals, the only purpose of which is delay. I am 
concerned by the growing frequency of such cases involving 
as they often do the depraved and confirmed criminal. 
Accordingly, I have asked the Attorney General to submit 
to the Congress a legislative proposal that will remedy this 
abuse of legal process. 


The instant legislation is in accord with the recommendations of the 
president. 

As recently as March 1953, the Supreme Court of the United States 
reaffirmed a long line of judicial decisions holding that habeas corpus 
is the only procedure by which an alien whose deportation has been 
ordered by the Attorney General may challenge such order in the 
courts (Heikkila v. Barber, 345 U. S. 229, 235). The alien therein 
involved, it will be noted parenthetically, is the subject of the notorious 
Heikkila case hereafter referred to. 
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Ten months later, in January 1954, the Supreme Court of the 
United States affirmed a lower court’s ruling that such deportation 
orders are reviewable not only by habeas corpus, but by declaratory 
judgment actions as well. To this ruling the Supreme Court adhered 
in an opinion rendered in 1955. Regarding this background the 
Assistant Attorney General, heading the Criminal Division of the 
Department of Justice testifying on “this bill before a subcommittee 
of this committee, said: 


Historically, an order for the deportation of an alien could 
be challenged in the courts solely by habeas corpus pro- 
ceedings, available to the alien only after he had been taken 
into ¢ “ustody. In recent years, as a result of judicial decision, 
it has become possible for aliens to obtain judicial review of 
an order of deportation upon its issuance. An equally 
divided Supreme Court, in January 1954, affirmed per 
curiam a holding that deportation orders issued under the 
Immigration and Nationality Act of 1952 are reviewable in 
actions for declaratory judgment as well as by habeas corpus 
(Brownell v. Rubinstein, 346 U. S. 929 (1954)). Later, the 
Supreme Court held that deportation orders entered under 
the Immigration and Nationality Act of 1952 can be judi- 
cially reviewed in actions for declaratory and injunctive 
relief under section 10 of the oo Procedure Act 
(Shaughnessy v. Pedreiro, 349 U.S. 48 (1955)). 

There are se -veral objec tions to “the divergent methods of 
review. They lack uniformity. They are not mutually ex- 
clusive. They result in a delay in deporting an alien who 
should be deported. There is need for expedition, orderly 
venue, and the avoiding of repetitious court proceedings. 


TYPICAL EXAMPLES OF ABUSE OF JUDICIAL PROCESS 


In response to an inquiry from the chairman of the Committee on 
the Judiciary, the Commissioner of Immigration and Naturalization, 
by letter of July 7, 1958 (attached as an exhibit), furnished statistic ‘al 
data and a chronological description of seven actual deportation cases, 
purely as representative examples, showing the progress of these cases 
through the courts after the entry of the order of deportation. 

The Heikkila case which was before the Supreme Court of the 
United States in 1953, is still one of those pending before the courts 
in a legal merry-go-round that has held up to ridicule not only the 
law, but its administrators, and ultimately the courts. A deportation 
proceeding was instituted in his case on a subversive charge in 1948. 
As noted, in 1953, the Supreme Court held that a declaratory judg- 
ment action was not available to Heikkila to test the validity of the 
order and that his only remedy was habeas corpus. Petitions, rehear- 
ings, motions, and applications, followed endlessly and unsuccessfully. 
After case after case was lost by Heikkila, again in 1956 he filed another 
petition for judicial review and for an injunction. In 1958 he was 
still litigating the technicalities of the court order dismissing his action. 
Once deported during an interval while there was missing from the 
scene any judicial restraining order, he is now back in the United 
States, subject to exclusion, but still litigating the validity of the 
deportation order. 
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The alien, Marcello, was ordered deported in 1953 on a narcotic 
charge. Since that time, the ivenalaas of his judicial proceedings 
presents an unparalleled picture of legalistic jousting with the United 
States Government. He also was before the Supreme Court of the 
United States not once, but several times. He questioned not only 
the deportation procedures, but the constitutionality of the law. Heis 
still unsuccessful but is still advancing appeals and requests through 
the various courts, wherever he can find a willing ear, hunting a forum 
which will grant him another stay or injunction. Marcello is an alien 
whose criminal domain has its headquarters in the vicinity of New 
Orleans, La. However, he is apparently not satisfied with the 
judicial remedies available to him there, but he has chosen to bring his 
multitudinous court actions against the Attorney General in the courts 
of the District of Columbia—obviously a maneuver to gain the delays 
resulting from the crowded calendars in the overworked courts of the 
District of Columbia. The committee has noted that Marcello’s 
repetitious court proceedings are principally begun (with their ac- 
campanying requests for interim stays) just when the Government 
manages to obtain a travel document and is about to enforce his 
departure—many vears after the order of deportation was entered. 

The case of Costa, an alien ordered deported on a subversive charge 
is typical of another method of delay utilized by these undesirable 
aliens. He filed two declaratory judgment actions in the same Federal 
court, both are still pending, one has been tried, but no decision yet 
rendered. What better example of abuse of judic ‘ial process can there 
be than that of a subversive alien suing the same defendant, the 
Government, in two separate cases at the same time, to litigate the 
same issue—whether he is deportable from the United States? 


ANALYSIS OF THE BILL 


Most of the judicial review actions are instituted under the theory 
advanced by the Supreme Court, after reversing its position previously 
sustained in the Heikkila case, that section 10 of the Administrative 
Procedure Act provides a limitless method for preventing deportation 
under the guise of a claim of legal injury. 

Section 10 of the Administrative Procedure Act (5 U. S. C. 1009 
(b)), actually provides, in part, as follows: 


The form of proceeding for judicial review shall be any 
special statutory review proceeding relevant to the subject 
matter in any court specified by statute or, in the absence 
or inadequacy thereof, any applicable form of legal action 
(including actions for declaratory judgments or writs of pro- 
hibitory or mandatory injunction or habeas corpus) in any 
court of competent jurisdiction. 


There has never been a special statutory form of judicial review of 
deportation orders. This bill establishes a judicial review proceeding 
precisely as is contemplated by the Administrative Procedure Act. 
The procedure adopted for that purpose is the tested judicial pro- 
cedure created under the act of December 29, 1950, for review of 
orders of other Federal administrative agencies such as the Federal 
Communications Commission, the Federal Maritime Board, and the 
Atomic Energy Commission. 
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Specifically, the bill would vest exclusive jurisdiction in the Federal 
courts of appeals to review deportation orders. This special form of 
judicial review action must be instituted within 6 months from the 
date of the deportation order, or within 6 months after the effective 
date of the bill, whichever is the later. The venue of the judicial 
action is declared to be in the judicial circuit where the administrative 
proceedings were conducted or where the alien petitioner has his 
residence, but not in more than one circuit. The Immigration Service 
is designated as the respondent, and service of process is to be made 
upon the district director of the immigration district where the clerk 
of the court is located, as well as upon the Attorney General. 

An alien who claims United Siates nationality and presents a 
genuine issue of material fact, will have his case transferred to a 
United States district court for a hearing de novo as to his nationality. 
Otherwise, the Attorney General’s findings of fact, if supported by 
reasonable, substantial, and probative evidence, are conclusive upon 
the court reviewing a deportation order. The validity of an order of 
deportation may also be challenged in a criminal proceeding brought 
against the alien under section 242 (d) or (e) of the Immigration and 
Nationality Act, which relates to the prosecution of aliens who will- 
fully fail to depart from the United States after having been ordered 
deported, or who willfully violate the terms of supervision imposed 
following the eniry of an order of deportation. In such a criminal 
proceeding, this bill, as amended, permits the alien to question the 

validity of the deportation order by a special motion procedure before 
trial. A substantial claim to citizenship, advanced in this proceeding, 
will also be given a trial de novo befere the Federal district court. 

The bill carefully preserves the writ of habeas corpus to an alien 
detained in custody pursuant to a deportation order. 

In an effort to curtail, if not to eliminate repetitious and unjustified 
appeals to courts for interference with the enforcement of deportation 
orders, the bill declares that an order of deportation or of exclusion 
shall not be reviewed by a court if the alien has not exhausted his 
administrative remedies, or if he has departed from the United States. 
A subsequent petition for review or for habeas corpus will not be 
entertained if the validity of the order of deportation has been pre- 
viously determined in any judicial proceeding, unless the new petition 
presents grounds which the court finds could not have been presented 
previously, or the court finds that the remedy in the previous proceed- 
ing was inadequate or ineffective to test the validity of the order. 

Proceedings for court review pending on the effective date of the 
act are transferred to the appropriate court for trial in accordance 
with the provisions of this bill. 

Pending judicial actions to review exclusion proceedings are directed 
to be expedited in the same manner as is required in habeas corpus. 
The bill contains a 30-day deferred effective date, and the customary 
separability clause. Implicit in this bill, carried forward from the 
1950 act, is the authority of Federal courts of appeals to promulgate 
appropriate rules for the conduct of, and practice in, the review of 
deportation orders. 





JUDICIAL REVIEW OF ORDERS OF DEPORTATION 


“I 


REVIEW OF DEPORTATION ORDERS 


The bill, as amended, contains a number of features which fully 
establish the propriety and form of judicial review made available to 
aliens involved in deportation proceedings. The forum is the United 
States court of appeals, where judicial review has been provided for 
many years respecting orders of other administrative agencies. Since 
deportation proceedings deal with the liberty of persons rather than 
mere property, the committee has concluded that granting an initial 
review in an appellate court gives the alien greater rights, greater se- 
curity, and more assurance of a close study of his case by experienced 
judges. To make certain that the institution of the proceeding in the 
court of appeals shall not harm the alien or be restrictive upon his 
desire for court review, the bill, as amended, declares that the review 
may be had upon the basis of a typewritten record and typewritten 
briefs. This obviously will save the alien financial cost. 

The venue is designated in this bill not only for the benefit of the 
Uniited States but also for the good of the alien. The bill, as amended, 
declares that he shall bring his action in the court of appeals in the 
vicinity either where the administrative proceeding was conducted, 
or where he has his residence. Obviously, this will reduce the work- 
load upon the crowded courts, especially in those places where aliens 
have heretofore shopped for judicial redress of their fancied wrongs. 
At the same time, the alien is guaranteed the right to bring an action 
in a court most convenient to him. The committee is aware, of 
course, that the number of circuit courts is numerically less than the 
number of district courts. This is not a disadvantage to the alien 
when consideration is given to the fact that many circuit courts, par- 
ticularly in the less populous areas, travel a circuit and hold court in 
more than one place. By directing the court action to be brought in 
the vicinity where the alien resides or where the administrative pro- 
ceeding was instituted, the committee does not lessen the alien’s 
ability to obtain justice. On the contrary, since the action wil be 
brought, in most cases, in courts with less crowded calendars, the 
committee foresees that greater justice will be effected because of the 
speedier disposition of cases in courts where there are less backlogs. 

An alien involved in deportation proceedings who seeks judicial 
review is, under the bill, as amended, guaranteed a trial de novo if 
he raises a substantial claim of United States nationality. The same 
guaranty and safeguards are provided for a deportable alien involved 
in criminal proceedings resulting from an order of deportation if he 
has a genuine claim to United States nationality. He, too, is given 
the right to present his case de novo. Any constitutional questions 
as to trial of claims of United States citizenship are thus disposed of 
by the amended bill (compare Ng Fung Ho v. White, 259 U.S. 276). 

The bill, as amended, clearly specifies that the right of habeas corpus 
is preserved to an alien in custody under a deportation order. In 
that fashion, the bill excepts habeas corpus from the language which 
elsewhere declares that the procedure prescribed for judicial review 
in circutt courts shall be exclusive. The bill, as amended, in no way 
disturbs the Habeas Corpus Act in respect to the courts which may 
issue writs of habeas corpus: aliens are not limited to courts of appeals 
in seeking habeas corpus. 

As stated by the Assistant Attorney General, in support of the bill, 
the well-established doctrine of res judicata is being written into the 
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judicial procedure for review of deportation orders. That is to say, 
the alien seeking judicial review is required to disclose to the court 
whether the validity of the deportation order has previously been 
judicially determined. He must first exhaust his administrative 
remedies. This simply restates an established principle of judicial 
procedure. Most important is the fact that the alien may not have 
a petition for review or for habeas corpus entertained, unless his new 
petition presents grounds which ceuld not have been presented in 
the prior proceeding, or unless the court finds that the remedy pro- 
vided for such prior proceeding was Te or ineffective to test 
the validity of the order (compare 28 U. 8. C. 2255, and U. & 
Hayman, 342 U.S. 205). 

The bill, as amended, requires that a petition for review be filed 
within 6 months from the date of the deportation order or from the 
effective date of the act, whichever is later. This is not regarded as 
an undue limitation upon the alien; he has attended the administra- 
tive proceeding and has, under the Immigration and Nationality Act, 
has a full opportunity to hear the evidence against him to present 
evidence, and to have counsel of his own choosing at his own expense. 
It was held in Marcello v. Bonds (349 U. S. 302 (1955)), that the 
administrative process in the Immigration and Nationality Act fullv 
complies with the requirements of constitutional due process Most 
deportation proceedings are comparatively brief from the standpoint 
of the size of the record. It is obvious that 6 months is sufficient, and 
far beyond the realms of any claim of unfairness, for an alien to deter- 
mine whether he really has a case upon which he should seek judicial 
review and to prepare therefor. This is especially true when it is 
considered that he may proceed on typewritten records and briefs. 
From the point of view of the interests of the United States, it has been 
concluded that such a period before the alien commences his judicial 
review action is ample from the standpoint of the possible subversive, 
criminal, or immoral activities in which the alien might engage, un- 
trammeled by any law, while he ponders the propriety of the deporta- 
tion order against him. Certainly, there must a time limit, or other- 
wise the country faces the sorry spectacle of having deportable : aliens 
wait until they are being led to the ship or plane, years after the 
deportation proceedings have been conducted, before they deign to 
seek legal redress in the courts. 

The bill, as amended, provides that institution of the judicial review 
proceedings carries with it an automatic stay of deportation pendente 
lite unless the court otherwise directs. It is not anticipated that the 
courts will permit the abuse of that provision. On the contrary, it is 
assumed that the courts will, in the exercise of their sound discretion, 
direct that a stay shall not automatically follow merely upon the filing 
of a petition for review, where the facts warrant, for example, in those 
cases in which the alien has already had full judicial review and again 
seeks to avail himself of further delaying judicial procedure and 
retrial of the identical issues once disposed of. 

Overall, the committee emphasizes that regardless of any time 
limitations upon the judicial procedure provided by the bill, there is 
always available to an alien in custody under a deportation order the 
right to apply for a writ of habeas corpus for the purpose of question- 
ing the validity of the order. This, in the committee’s view, furnishes 
substantial justice. 
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REVIEW OF EXCLUSION ORDERS 


The bill provides that habeas corpus shall be the sole and exclusive 
method for judicial review of an order excluding an alien from admis- 
sion into the United States. In so doing, the law is restored to the 
position it occupied until December 1956, when the Supreme Court 
of the United States overruled the previously established doctrine 
and held that an excluded alien had the right to bring a declaratory 
judgment action against the United States to test the validity of the 
exclusion order (Brownell v. Shung, 352 U.S. 180). 

The Committee on the Judiciary, after careful study of all the 
implications, is satisfied that habeas corpus provides a full, complete, 
and adequate method for judicial review of an exclusion order. In 
that fashion, the alien receives the speedy determination ef his claim 
of privilege of entering the United States. The sovereign United 
States cannot give recognition to a fallacious doctrine that an alien 
has a “right”’ to enter this country which he may litigate in the courts 
of the United States against the United States Government as a de- 
fendant. 

The Committee accepts the suggestion of the Supreme Court in the 
Shung case, that habeas corpus is a far more expeditious judicial 
remedy than that of declaratory judgment. The Shung case was 
pending almost 7 years. There is no validity or sound legal basis 
for any procedure which permits an excluded alien to extend his pres- 
ence in the United States for 7 years while his eligibility to enter this 
country is being disputed in the courts. 

The committee feels that no better explanation of the necessity and 
purpose of this legislation can be made than that given by the chairman 
of Subcommittee No. 1 of this committee on July 10, 1958, in his 
opening statement at the commencement of public hearings on this 
bill when he said: 


* * * this legislation will put order in a field where the 
ability to pay high attorney fees for thwarting the adminis- 
tration of our immigration laws has produced chaos, skillfully 
exploited by the most undesirable alien element. No one 
will be deprived of his day in court under this bill. No one 
will be able, however, to keep returning to various courts 
under the most frivolous and most arrogantly raised claims 
delaying indefinitely the time when the United States could 
terminate its hospitality to its enemies and ill-behaving 
guests. 

It is my belief that the Congress owes the American people 
the enactment of this bill as a measure of self-defense and 
reassertion of the people’s inherent right to refuse to extend 
hospitality to those who skillfully use the American legal 
system for the very purpose of destroying it. 


H. Rept. 2478, 85-22 
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EXHIBITS 


Unitep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crtier: In response to your letter of June 24, 1958, 
there is attached a self-explanatory table of habeas corpus and 
declaratory judgment actions in deportation and exclusion cases for 
the Jast 5 fiscal years. There are also enclosed summaries of cases 
readily at hand which exemplify, in my opinion, the abuse rather 
than the use of the judicial processes to review administrative actions. 

You will appreciate that judicial actions against the Service are 
defended by United States attorneys in the various courts where the 
actions are brought and precise information about all these cases is 
not readily available at the central office. We are attempting to 
obtain additional information on current pending cases and, upon 
receipt of this material, a supplementary letter will be sent you. 

Sincerely, 
J. M. Swine, Commissioner. 


CARLOS MARCELLO (ALSO KNOWN AS CALOGERO MINACARI), 
A—2669541 


June 1, 1953: Final order of deportation. Narcotic charge. 

June 2, 1953: Asien taken into custody. Alien filed 
habeas corpus, United States district court, New Orleans. 

June 8, 1953: United States district court dismissed writ of 
habeas corpus, holding deportation order valid. 

June 8, 1953: Marcello appealed; released on $10,000 bond 
pending appeal. 

May 6, 1954: United States Court of Appeals, Fifth 
Circuit, affirmed district court. 

May 26, 1954: Marcello’s petition for rehearing denied by 
United States Court of Appeals, Fifth Circuit. 

June 17, 1954: Petition for certiorari filed in Supreme 
Court. 

October 14, 1954: Supreme Court granted certiorari. 

May 31, 1955: Supreme Court affirmed judgment. Mar- 
cello filed petition for rehearing. 

June 23, 1955: Action for declaratory judgment filed in 
United States District Court, District of Columbia. 

August 8, 1955: United States district court at New 
Orleans entered order, following receipt of Supreme Court 
mandate directing Marcello to surrender to Service August 
11, 1955. 

August 10, 1955: Judge Matthews of United States Dis- 
trict Court for District of Columbia denied temporary re- 
straining order pending hearing of District of Columbia 
declaratory judgment action. 

August 16, 1955: Court of Appeals, District of Columbia, 
denied stay pending appeal from order of Judge Matthews. 
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August 17, 1955: Marcello surrendered to custody of Serv- 
ice. No travel document for deportation available. 

August 19, 1955: Application for stay of deportation made 
to Justice Frankfurter of United States Supreme Court. 
Justice Frankfurter requested reconsideration by Court of 
Appeals for District of Columbia. 

August 26, 1955: Habeas corpus proceeding seeking release 
on bail commenced in United States district court of New 
Orleans. 

August 30, 1955: Writ dismissed by Judge Wright of New 
Orleans. 

August 31, 1955: Court of Appeals for District of Columbia 
found deportation order valid but restrained deportation 
pending final action of France on travel document. 

September 9, 1955: Court of Appeals, Fifth Circuit, denied 
motion for bail pending appeal. 

September 12, 1955: Motion for bail submitted to Justice 
Black. 

September 16, 1955: Justice Black directed release on 
$10,000 bail, and Marcello released on bail same day 

October 7, 1955: Agreement reached with alien’s attorney 
for withdrawal of appeal pending in the United States Court 
of Appeals for the Fifth Cireuit and for his motion to Justice 
Black of the United States Supreme Court of a stipulation 
consenting to the vacating of his order admitting Marcello to 
bail. This was done upon the representation by this Service 
that if Justice Black withdrew his order the Service would 
admit Marcello to administrative bond, conditioned upon his 
surrender for deportation upon 3 days’ notice. 

October 24, 1955: Order of Justice Black removed and 
subject released on $10,000 administrative bond calling for 
the alien’s surrender for deportation upon 3 days’ notice. 

October 26, 1955: District Court of the District of Colum- 
bia decided in favor of the Government. No travel docu- 
ment available for deportation. 

October 31, 1956: Travel document for deportation to 
Italy, valid for 1 week, issued. 

October 31, 1956: Complaint filed; alien moved for tem- 
porary restraining order. Government moved for summary 
judgment. Hearing held before Judge Matthews. 

November 3, 1956: Judge Matthews rendered memoran- 
dum opinion denying motion for preliminary injunction 
(considered as such by stipulation). 

November 5, 1956: Court of appeals granted alien’s 
motion for stay pending appeal from denial of temporary 
injunction; all briefs to be filed by December 8, 1956, No. 
13595. 

December 7, 1956: Judge Matthews denied alien’s motion 
for summary judgment. 

December 11, 1956: Appeal from denial of preliminary 
injunctions argued in court of appeals, No. 13595. 

January 2, 1957: Judge Matthews entered order granting 
Government’s cross motion for summary judgment, com- 
plaint dismissed. 
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January 7, 1957: Appeal noted by alien, No. 13655. 

June 6, 1957: Government moved to vacate temporary 
restraining order granted November 5, 1956, by court of 
appeals in No. 13595. 

June 13, 1957: Court of appeals affirmed validity of 
deportation order under authority of Catalanotte, No. 13595 
and No. 13653 (245 F. 2d 279). 

October 17, 1957: Complaint filed, civil action 2616-57; 
suit for declaratory judgment and Administrative Procedure 
Act review on ground action for section 243 (h) relief was 
improperly denied. 

October 25, 1957: Petition for certiorari filed, No. 571. 

December 16, 1957: Certiorari denied. 

March 18, 1958: Motion argued before Judge Keech. 
Taken under advisement. 

March 25, 1958: Government’s motion for summary judg- 
ment granted by Judge Keech. 

April 16, 1958: Notice of appeal filed. 

May 26, 1958: Record docketed in court of appeals. 


JACK IGNAZIO DRAGNA, A—4921515 


December 5, 1952: Warrant of arrest issued. 

January 5, 1953: Declaratory judgment and injunctive re- 
lief action No. 15024 filed in United States district court, 
Los Angeles, alleging warrant of arrest invalid. 

February 17, 1953: Judgment for Government in civil No. 
15024, court holding warrant of arrest valid. 

March 5, 1953: Declaratory judgment and injunctive relief 
action No. 15270 filed in United States District Court, Los 
Angeles. Suit related to restrictions in immigration bond. 

April 18, 1953: Civil No. 15024 appealed to Court of 
Appeals, Ninth Circuit. 

July 8, 1953: Final order of deportation—no visa. 

July 10, 1953: Dragna taken into custody by this Service 
for deportation. 

July 11, 1953: Declaratory judgment and injunctive relief 
action No. 3176-53 filed in United States District Court, 
District of Columbia, in review order of deportation. 

July 13, 1953: In action No. 15270 district court issued 
order restraining Service from removing Dragna from the 
district. 

July 22, 1953: Petition for writ of habeas corpus No. 15741 
filed in United States district court, Los Angeles, and 
Dragna released on $15,000 appearance bond. 

July 27, 1953: Petition for writ of habeas corpus denied. 

September 16, 1953: In civil No. 3176-53 preliminary in- 
junction issued restraining Service from king Dragna into 
custody pending judicial review of deportation order and re- 
voking outstanding bond. 

September 21, 1953: Civil No. 15270 dismissed as moot. 

December 19, 1953: In appeal of civil No. 15024 to court 
of appeals, motion of Dragna to remand and dismiss denied. 
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October 18, 1954: Civil No. 15024 dismissed on stipula- 
tion of parties. (Civil No. 3176-53 in United States Dist- 
rict Court, District of Columbia, still pending.) 

December 12, 1955: Declaratory Judgment, which was 
calendared during May 1954, to come to trial sometime 
during early part of 1956. 

March 7, 1956: Stipulation filed in United States District 
Court, District of Columbia, civil No. 3176—53, dismissing 
case. (Dragna died February 23, 1956.) 


JEAN JULES PIERRE (JOHN J.) FOUGEROUSE, A-—4937861 


December 14, 1953: Final order of deportation—subver- 
sive charge. 

December 24, 1953: Alien ordered to surrender January 
7, 1954. 

January 6, 1954: Civil action No. 7328. Alien filed suit 
under Administrative Procedure Act and Declaratory Judg- 
ment Act in United States district court, Portland, Oreg., 
attacking order of deportation seeking temporary restraining 
order and temporary injunction. Judge denied temporary 
restraining order and set hearing for temporary injunction for 
January 9, 1954, and requested alien not be removed from 
jurisdiction of court until case disposed of by him. 

January 7, 1954: Alien surrendered into custody of Service. 

January 7, 1954: Civil action No. 7331. Habeas corpus 
filed in United States district court, Portland, Oreg., and 
application to court for bail pending disposition of applica- 
tion for writ. 

January 9, 1954: Court hearing, civil action No. 7331, 
habeas corpus. Judge took case under advisement and 
released alien on court bail of $2,000 pending decision of 
court. 

January 9, 1954: United States attorney moved court that 
declaratory judgment action, No. 7328, be dismissed, but 
motion was denied. 

January 18, 1954: Civil No. 7328, declaratory judgment 
action; judge denied the restraining order, overruled Govern- 
ment’s motion to dismiss this action and reserved court’s 
right to refuse a declaratory judgment in any terms, if, in 
its discretion, it feels another remedy is the appropriate one. 

March 12, 1957: Pending actions (Nos. 7328 and 7331) 
were consolidated. Briefs were called for from both sides. 
Petitioner’s briefs were submitted June 3, 1957, and re- 
spondent’s brief on August 5, 1957. 

January 10, 1958: Complaint No. 7328 (declaratory 
judgment) dismissed; petition for writ of habeas corpus 
denied in No. 7331. 

February 20, 1958: Plaintiff filed notice of appeal to 
Ninth Circuit Court of Appeals. 

June 26, 1958: Decision on appeal pending. 
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WILLIAM HEIKKILA, A—5678711 


January 4, 1948: Warrant of arrest on subversive charge 
served. 

October 1948: Petition for judicial review filed in the 
United States district court (No. 28347, Yanish, Heikkila, 
et al. v. Barber) requesting hearing under Administrative 
Procedure Act. 

December 1948: Petition for judicial review denied. 

December 16, 1949: Order of deportation entered—sub- 
versive charge. 

April 24, 1950: Court of Appeals for the Ninth Circuit 
reversed the decision of the district court (No. 12174, 
Heikkila v. Barber) and remanded the case, ruling that the 
provisions of the Administrative Procedure Act were 
applicable. 

June 5-13, 1950: Deportation hearing de novo conducted 
pursuant to court order on the charge contained in the 
original warrant of arrest. 

October 24, 1950: Petition filed for a writ of habeas corpus 
and temporary injunction against the removal of Heikkila 
from the jurisdiction of the United States district court at 
San Francisco (No. 30113). 

October 26, 1950: Petition of Heikkila was consolidated 
with Fuchs and one other. Court ordered release of Heikkila 
under bond. 

January 11, 1952: Final order of deportation—subversive 
charge. 

Mav 28, 1952: Cause No. 30113 listed on the United States 

district court — ul calendar was dismissed. 


July 11, 1952: Filed complaint in the United States district 
court, San Francisco (No. 31671) seeking injunction for 
discretionary relief and review. <A three-judge court was 


convened. 

August 4, 1952: Petition dismissed. 

September 3, 1952: Appealed to the United States Supreme 
Court. 

March 16, 1953: United States Supreme Court dismissed 
the appeal, and in a written opinion (345 U. S. 229) ruled 
that his only recourse was habeas corpus proceedings. 

April 27, 1953: Petition for rehearing denied by the Su- 
preme Court (345 U.S. 927). 

November 24, 1953: Filed complaint seeking injunction, 
declaratory relief, and judicial review of administrative pro- . 
ceedings, United States District Court, San Francisco (N. 
32924) 

August 20, 1954: United States district court granted the 
Government motion for dismissal but ordered stay of execu- 
tion until 5 p. m., August 21, 1954. 

August 21, 1954: Dismissal appealed to the Court of 
Appeals for the Ninth Circuit. 

October 14, 1954: Appeal dismissed by the Ninth Circuit 
(216 F. 2d 407). 

January 10, 1955: Docketed on certiorari in the Supreme 
Court 
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May 16, 1955: Supreme Court denied relief (849 U.S. 927). 

May 25, 1955: Petitioned for writ of habeas corpus in the 
United States District Court, San Francisco (No. 34658). 
Temporary restraining order issued. 

July 12, 1955: Board of Immigration Appeals ordered the 
hearing reopened. 

August 2, 1955: Petition for writ dismissed in the United 
States district court. 

February 9, 1956: Final order of deportation, subversive 
charge. 

February 23, 1956: Motion to the Board of Immigration 
Appeals to reconsider and hold in abeyance pending decision 
of the United States Supreme Court in the case of Jay 
v. Boyd. 

March 22, 1956: Board of Immigration Appeals denied 
the motion. 

April 3, 1956: Petition for judicial review and injunction 
filed in the United States District Court, San Francisco 
(No. 35373). 

April 4, 1956: Application for temporary restraining order 
denied. Order to show cause why injunction should not 
issue served. 

January 14, 1958: United States district court entered an 
order denying all relief sought and dismissing the action. 
Government to prepare findings of fact and conclusions of 
law. 

March 11, 1958: United States attorney filed findings of 
fact and conclusions of law. 


April 3, 1958: Order signed and dated in cause No. 35373 
by Edward J. Murphy and filed by the clerk, United States 


District Court, San Francisco. 

April 14, 1958: Notice of motion to modify findings of fact 
and conclusions of law by counsel for alien. Set for ruling 
on April 28, 1958. The date was subsequently changed to 
May 2, 1958. 

April 18, 1958: Heikkila was taken into custody for de- 
portation. 

April 22, 1958: After his arrival in Finland, Heikkila’s re- 
turn to the United States to await court action was directed. 

June 26, 1958: Decision of United States District Court, 
San Francisco, still pending. 


HAMISH SCOTT MACKAY, A3140686 


November 10, 1952: Order of deportation entered, sub- 
versive charge. 

December 15, 1952: Scheduled for deportation. 

December 15, 1952: United States District Court, Port- 
land, Oreg., Civil No. 6748, writ of habeas corpus, declara- 
tory judgment and review (judge ordered petitioner released 
on bail). 

February 19, 1953: Judge, United States district court, 
denied writ of habeas corpus and revoked petitioner’s bail. 


15 
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February 24, 1953: Petitioner filed notice of appeal to 
Ninth Circuit Court of Appeals and United States district 
court ordered petitioner released on bail pending appeal. 

February 24, 1955: Circuit court affirmed the district court 
decision of February 19, 1953. 

July 20, 1955: Petition for certiorari filed in Supreme 
Court, No. 248. 

October 10, 1955: Supreme Court denied certiorari. 

October 31, 1955: Subject ordered to surrender for de- 
portation. 

October 31, 1955: United States District Court, Portland, 
new writ of habeas corpus filed. Writ denied and appeal 
taken. 

November 15, 1955: United States Court of Appeals, 
Ninth Circuit, rendered per curiam decision ordering stay of 
deportation, release on bail and submission of brief on 
question of power to limit time within which relief under 
section 1254 (a) may be accorded. 

May 7, 1956: Supreme Court denied petition for rehearing. 

February 7, 1958: Court of Appeals, Ninth Circuit, ap- 
proved stipulation dismissing pending appeal. 

June 19, 1958: United States District Court, Portland, 
new writ of habeas corpus challenging denial of suspension of 
deportation relying on Rowoldt v. Perfetto after alien ordered 
to surrender for deportation, June 20, 1958. 


ACCARDI, JOSEPH (GIUSEPPE), A—4373872 


April 3, 1953: Final order of deportation, no visa. Alien 
taken into custody. 

April 23, 1953: Habeas Corpus filed Southern District, 
New York, Civil No. 84-269, attacking denial of suspension. 

May 5, 1953: Writ dismissed. No abuse and no failure to 
exercise discretion. No appeal. 

May 15, 1953: Habeas corpus filed, Civil No. 85-78, 
Southern District, New York, attacking denial of administra- 
tive relief on ground (1) denial based on information outside 
record; (2) case was prejudged by Attorney General; and (3) 
other aliens similarly situated were granted relief. 

May 16, 1953: Writ denied. 

May 16, 1953: Notice of appeal filed. Court of Appeals, 
Second Circuit, stayed deportation pending appeal. 

August 11, 1953: Court of Appeals, Second Circuit, af- 
firmed (206 F. 2d 897). 

September 19, 1953: Supreme Court (1) stayed deportation 
pending action on writ of certiorari and (2) denied bail. 

September 23, 1953: Petition for certiorari filed. 

November 16, 1953: Certiorari granted (346 U.S. 884). 

March 15, 1954: Reversed by Supreme Court and re- 
manded (347 U.S. 260). 

July 15, 1954: On remand, writ dismissed, Civil 85-78. 
No evidence denial of discretionary relief based on evidence 
outside the record, or on undue influence. 

Demand made for alien’s surrender August 12, 1954, in 
readiness for deportation August 13, 1954. 
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August 4, 1954: Appeal filed, Court of Appeals, Second 
Circuit. 

August 24, 1954: Judge granted stay of deportation pend- 
ing appeal; bail continued. 

January 7, 1955: District court reversed by Circuit Court 
of Appeals, Second Circuit. 

February 24, 1955: Government filed petition for certiorari 
(No. 616). 

March 16, 1955: Certiorari granted. 

May 23, 1955: Decision for the Government by Supreme 
Court. 

August 17, 1955: Deported from Idlewild, N. Y. 


LEONARD COSTA; A—4823954 


July 30, 1954: Final order of deportation, subversive 
charge. 

August 6, 1954: Costa filed complaint for injunctive relief 
for review of deportation order, civil No. 6286, in the United 
States district court, Buffalo, N. Y. 

August 9, 1954: District court issued temporary restraining 
order. 

May 2, 1955: Second declaratory judgment suit filed in 
United States district court, Buffalo, under section 360 (a) 
of the Immigration and Nationality Act (civil No. 6503) 
seeking declaratory judgment of United States citizenship 
and review of deportation order. 

November 5, 1956: Trial in civil action No. 6503 com- 
pleted, court reserved decision. United States attorney will 
move for summary judgment in civil action No. 6286. 

June 26, 1958: Action on civil action No. 6286 still pending. 


After a careful study of this legislation, the committee recommends 
that H. R. 13311, as amended, do pass. 


CHANGES IN EXISTING LAW 


The instant legislation does not provide for any changes in existing 
law. 











MINORITY VIEWS TO ACCOMPANY H. R. 13311 


This bill, we are told, has been offered because, under the present 
system of judicial review, a certain number of aliens have thwarted 
efforts to deport them and/or have caused vexatious delays in the 
judicial process. I admit that there are a number of such cases, but 
they are minuscular in number. This bill, however, would so narrow 
the judicial process as to cause a grave injustice to the thousands of 
innocent, decent, and God-fearing immigrants who are guilty of no 
offense, but who got themselves involved in the toils of the law through 
no fault of their own. In other words, because of the derelictions of 
a few, we visit their sins upon the many. 

It is understandable that a sense of frustration is present when the 
judicial process is used for delay, and delay only, in deportation and 
exclusion cases. But this kind of frustration is not new in the history 
of our jurisprudence. We have seen the same kind of maneuvering in, 
let us say, antitrust cases, the issue of which has taken years to settle. 
We have witnessed in criminal cases numerous instances of protracted 
court action. Yet we have not sought to make drastic changes to 
take care of proportionately a handful of this type of action. 

This vexatious type of case in deportation and exclusion matters 
is only a small! proportion of the total number of cases settled, either 
administratively or through court action. I believe that the figures 
which I am anxious to present will sustain this contention. 

Leaving aside or even including this handful of cases, we must 
bear in mind that this sense of frustration must be balanced with the 
realization that, in effect, an alien taking every judicial resource 
available to him is fighting for a way of existence, the results of 
which must affect profoundly every aspect of his life. To each man 
one life, and what happens to this one life is, of course, the deepest 
kind of motivation for such action as he takes, and we must never 
forget that in immigration we deal with humans, not things inanimate 
and senseless. 

Let me say at this juncture that, in the main, General Swing 
has done a good humanitarian job. He has given due consideration 
to the emotions, anguish, and sensitivities of the peoples he deals 
with. 

It has been said that this legislation will affect only a few. In 
my opinion, this is not so. There are thousands who will be adversely 
affected. I wish to explain why I believe this ts so. 

I have asked the Immigration and Naturalization Service to 
supply me with the following information: 

The number of declaratory actions brought each year for 
the past 5 years to review exclusion and deportation cases. 
. The number of habeas corpus actions brought each year for 
the a o vears. 
3. (a) The number of cases for each of the past 5 years in each 
of the foregoing categories you consider as constituting repetitious 
litigation which has been resorted to for delay. 


18 
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(6) State the names of the aliens who have brought such 
repetitious judicial action and the State and division of the district 
court in which such repetitious litigation was instituted. If 
convenient, also specify the file number of the case. 

Before I proc eed to present the figures as given to me by Commis- 
sioner Swing, I wish to point out that the Commissioner, in his 
communication to me, stated that— 


There are also enclosed summaries of cases readily at hand 
which exemplify, in my opinion, the abuse rather than the 
use of the judicial process to review administrative actions. 


Thereupon, Mr. Swing cites the following cases: 

Hamish Scott Mackay, begun November 10, 1952; is still 
pending; time elapsed, 5% years. 

Joseph Accardi, initiated April 3, 1953, concluded September 
17, 1955; time elapsed, 2% years. 

Leonard Costa; instituted July 30, 1954; is still pending; time 
elapsed, 4 years. 

Jack Ignazio Dragna, started December 5, 1952, concluded 
March 7, 1956; time ‘elapsed, ; 3% years. 

Jean Jules Pierre F ougerouse, started December 14, 1953, 
still pending; 4% years have elapsed. 

William Heikkila, vase started January 4, 1948, is still pending; 
10 years elapsed. 

Carlos Marcello, started June 1, 1953, is still pending; time 
elapsed, 5 years. 

Keep in mind that these 7 cases submitted to me by Commissioner 
Swing have been culled from a total of 2,650 proceedings brought in 
a 5-year period. There are no more than seven cases. I specifically 
asked Commissioner Swing for the number and his reply was to give 
me these cases. These include cases seeking declaratory judgments 
as well as petitions for review under section 10 of the Administrative 
Procedure Act. The total number of proceedings brought and the 
seven cases named by the Commissioner, hardly justify this change 
in judicial machinery. 

Again, I cite the figures submitted to me by the Commissioner, 
which, to my mind, show no real reason to effectuate the changes 
sought i in this bill. 

Let us look at the 2 years, 1956 and 1957. Commissioner Swing, in 
testifying before the House Appropriations Committee in this Con- 
gress, second session, for the 1959 Justice Department appropriation 
bill, stated that in 1957 there were 13,168 administrative cases 
instituted in deportation matters, and 2,117 in cases involving exclu- 
sion, making a total of 15,285. 

Let us contrast that with the court cases instituted. There were 
208 seeking declaratory judgments, 90 seeking habeas corpus, making 
a total of 298 court cases. 

We find, then, that the proportion of court cases is 1.9 percent of all 
the cases administratively handled. 

The gravamen of complaint is delay of court proceedings. What 
delay? What is the delay when we have 298 cases out of 15,285 in 
1956? 

In 1956, 16,336 deportation cases were administratively handled, 
and 5,392 exclusion cases were administratively handled, making a 
total of 21,728 cases which used the administrative machinery. 
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Court cases were 231 seeking declaratory judgment and 132 seeking 
habeas corpus, or a total of 363. The percentage of the court cases 
is 1.6 percent of administrative proceedings; that is, 363 as to 21,728. 

Let us look at another figure submitted. 

I find that in the fiscal year ending June 30, 1957, of 368 court cases, 
which include not only new cases but pending ones as well, 215 were 
disposed of. Both of these figures include action in all courts seeking 
all available — which the court could grant. That is, of course, 
district courts, courts of appeals, the Supreme Court. Of the 215 

cases disposed of, only 13 went to the court of appeals. 

The same significance can be found in the figures for the year ending 
June 30, 1956. 

Now, of the 325 court cases, which include pending and new cases 
for that vear, 1956, involving again both deportation and exclusion 
cases, 165 were disposed of and only 12 went to the court of appeals. 

[i is apparent from these figures, and others submitted to me by 
the Immigration and Naturalization Servic, that no urgent reason is 
presented to jusiify the changes proposed in H. R. 13311 

You will note thai a small percentage of all cases has gone to the 
court of : pp als from the distriet court. 

Among the questions I submitted to the Immigration and Natural- 
ization Service, | should have added, but did noi, was the question of 
how many delays are caused, not by the use of judicial review but by 
the inability of the Department to, secure sailing papers. I believe 
the House would be interested in receiving a reply to that question. 

Commissioner Swing, in his public statement, said much of the 
delay was due to the failure in obtaining sailing documents from 
governments who are in duty bound to receive the immigrants who 
are to be deported or have been excluded. He said in a public 
statement on July 28, 1958 


) 


There are presently 32 in this category [subversive aliens] 
contesting their deportability, and 251 subversives whose 
deportation has been held up more than a year because 
travel documents cannot be obtained. 


Incidentally, Commissioner Swing in this same release spoke of 
only 32 cases where the aliens were contesting their deportability, 
whereas he had been successful in deporting 67,000 aliens. These 
figures do now show very much delay, if any. They show that under 
the present system the Commissioner has been eminently successful. 

It has been charged that Communists are in opposition to this bill. 
That charge is as unfair as it is unreasonable. It is utterly without 
merit. I personally received a telegram of opposition from the 
Committee on Migration and Refugee Problems, American Council 
of Voluntary Agencies for Foreign Service, Inc., signed by the acting 
chairman, the Very Rev. Msgr. Aloysius J. Wycislo. I herewith 
insert the telegram: 

New York, N. Y. July 9, 1958. 
Hon. EMaANuEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C.: 

The committee on migration and refugee problems of the American 
Council of Voluntary Agencies for Forieng Service, Inc., consisting 
of some 20 voluntary resettlement agencies, at a regular meeting 
held July 9, 1958, adopted and authorized the following statement 


crveae vu 
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to be sent to you with regard to H. R. 13311, a bill to provide for 
judicial review of orders of deportation. 

H. R. 13311 if enacted would seriously affect social agencies and the 
clients they represent. In effect, unless the alien files a petition for 
review in the courts within the specified period, he will forfeit his right 
to judicial review. The present practice of social agencies is to 
exhaust all types of administrative and legislative remedies before 
court action is considered. The facts will prove that in very few 
instances have aliens resorted to court action in cases where social 
agencies have been involved. For example in the case of a final 
order of deportation, where the person would be deported to an Iron 
Curtain country and would suffer from physical persecution, it is the 
usual practice to seek to stay deportation through 243 (h) procedure. 
Where a person has been convicted of a crime which would make him 
deportable but where he has reformed, it is also usual practice to seek 
to obtain a governor’s pardon or a Federal pardon, as necessary. 
Under current procedure it has been the practice of Immigration 
and Naturalization Service in most instances to await such action. 
If the bill were passed aliens in such cases would within the time 
prescribed be forced to seek court action in order to protect their 
ultimate rights. To reiterate, today court action is only thought of 
as a last resort. If this bill became law in order to protect the rights 
of the alien one would be forced to file petition for review within the 
prescribed time. Instead of simplifying the process as is the alleged 
purpose of this bill it might in fact increase the numbers of cases on the 
court calendars. 

The bill further provides that any alien against whom a final order of 
exclusion has been made may obtain judicial review of such order only 
by habeas corpus proc ‘eedings. However, since the present policy of 
the Immigration and Naturalization Service is not to detain excluded 
aliens except in a very few instances, most excluded aliens would be 
unable to obtain judicial review. It has been the experience in the 
many cases that have come to the attention of the voluntary agencies 
that very few aliens have abused the judicial process in order to delay 
deportation. For the most part they have been satisfied with exhaust- 
ing their administrative remedies. The greater majority of those who 
do apply for judicial review do so because they are convinced they have 
meritorious cases. If there are aliens who have resorted to dilatory 
tactics to delay deportation, such tactics are not limited to deportation 
matters, and are sometimes used in other civil and criminal proceed- 
ings by citizens as well as aliens. It is suggested before any action 
is taken on H. R. 13311 or on any other such legislation modifying 
the right of judicial review that a study be authorized by Congress to 
determine whether there is widespread abuse of judicial review in 
deportation cases and whether there is in fact the need to limit or 
change the present method. 


The Very Reverend Monsignor Atoysius J. Wyctso, 

Acting Chairman, Committee on Migration and Refugee Prob- 
lems, American Council of Voluntary Agencies for Foreign 
Service, Inc. 

This organization has on its roster of members such groups as the 
Society of Friends, the National Catholic Welfare Council, the Na- 
tional Lutheran Council, United HIAS, the American Jewish Com- 
mittee, the Tolstoy Foundation, and the World Council of Churches. 
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In addition, opposition has been expressed by the American Civil 
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Liberties Union, which is herein included. 


To: House Judiciary Committee. 

From: American Civil Liberties Union. 

Subject: H. R. 13311, a bill to provide for judicial review of 
deportation orders. 

This bill proposes a new procedure for review of deporta- 
tion and exclusion orders. The American Civil Liberties 
Union is gravely concerned about several sections of this bill 
which we believe conflicts with the spirit of due process of 
law. If the changes discussed below were made, the bill will 
result in great hardship for some aliens. Democracy’s worth, 
which we are defending against totalitarian tyranny in many 
parts of the world, is being tested by our adherence to demo- 
cratic principles. Fair treatment of persons involved with 
the Government—citizen or alien—is one concept that each 
day provides a showcase for the democratic ideal. The en- 
actment of legislation, such as H. R. 13311, which denies 
fair treatment can only tarnish our democratic standard. 

1. Section 106 (a) 1 provides that a petition for review 
must be filed not later than 6 months from the date of the 
deportation order. The current procedure permits an alien 
to file such a petition at any time prior to the execution of a 
final order of deportation. This procedure gives the alien 
ample time to avail himself of the various methods of dis- 
cretionary administrative relief from deportation. In de- 
portation cases, even after the entry of a final order, further 
appeals to the administrative agency without recourse to 
the courts can be made. More often than not such appeals 
take longer than 6 months. Therefore, in order to protect 
the rights of the alien, a petition for review might have to 
be filed even before exhausting all possibilities of discretion- 
ary administrative relief. Since section 106 (¢) prohibits 
review if the alien has not availed hinself of all remedies 
under the immigration laws and regulations, a conflict could 
arise which does not exist under the present procedure. 
This conflict only creates confusion and bother for the alien. 

2. Section 106 (a) 2 would change the venue of any petition 
for review from the district court to the judicial circuit in 
which the proceedings were conducted in whole or in part, 
or where the alien resides. This proposal would eliminate 
the District of Columbia Circuit Court of Appeals which is 
now available to the alien in many cases. As the practice of 
immigration law has become more and more specialized, 
lawyers expert in this field are practicing in Washington, 
D. C., site of the circuit court of appeals. With competent 
counsel not always available in other communities, adoption 
of this section could seriously interfere with an alien’s legal 
challenge of the order. Moreover, from a judicial stand- 
point, the relatively short hearing now held in a deportation 
proceeding, does not warrant direct review by the circuit 
court of appeals without prior review in a district court. 
The rationale for the proposed change is based upon the 
allegation that the methods of judic ial review now available 
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are susceptible to abuse by aliens seeking to delay deporta- 
tion. However, delay in some cases is insufficient reason to 
establish a new method of review limiting the rights of all 
aliens. There is also the question of the advisability of 
removing judicial review from the district courts where there 
are over 500 judges to the circuit courts which have less than 

75 judges. The circuit court is already heavily burdened 
and adding to its caseload may not result in the desired 
efficacy 

3. Section 106 (b) which limits judicial review of a final 
deportation order to a habeas corpus proceeding is of major 
concern to the ACLU. A writ of habeas corpus can only be 
sought by a person in custody. Although in many cases an 
alien is held in custody while contesting a final order of 
exclusion, this is not always so. The Supreme Court, in 
Brownell v. Shuna (352 U.S. 180), Weld that an exclusion 
order can be reviewed in an ordinary civil action as well as in 
a habeas corpus proceeding. The proposed provision would 
overrule that decision, thus depriving an alien not in custody 
of the opportunity to full determination of his case. 

The reasoning in H. R. 13311 is based on the premise that 
there is undue delay in the handling of immigration cases. 
The American Civil Liberties Union has found no evidence to 
support this contention. We suggest that no change be 
made in the present method of judicial review without a 
careful study of the present methods by the Congress. 


Subsection (b) of the new section 106 as proposed in the bill reads 
as follows: 


Notwithstanding the provisions of any other law, any alien 
against whom a final order of exclusion has been made hereto- 
fore or hereafter under the provisions of section 236 of this 
Act or comparable provisions of any prior Act may obtain 
judicial review of such order by habeas corpus proceedings 
and not otherwise. 


This provision refers only to exclusion cases, and this knocks out 
declaratory judgment in exclusion cases. 

A prerequisite for an action for habeas corpus is, of course, that the 
alien be in custody. Many aliens from bordering countries return 
home upon an order of exclusion. By this elimination of declaratory 
actions in exclusion cases, we have deprived the excluded alien from 
any and allremedy. Many do not return. I believe that this would 
place a great burden on the Immigration and Naturalization Service, 
since these aliens would have to be detained or submit to detention 
before relief could be sought. This would apply with particular force 
to any and all parolees, Tike the Hungarian parolees. They are not 
detained, they are not in custody, and in order for them, for example, 
to avail themselves of any remedies under this law, that is, by habeas 
corpus, which is proposed law, they would have to be in some way 
detained or placed in custody. Now, they are not detained, they are 
not in custody. 

May I direct attention to the Tom We Shung case, which was 
decided by the Supreme Court in the October term, 1956, wherein 
Mr. Justice Clark, delivering the opinion, stressed the statement of the 
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managers on the part of the House which accompanied the conference 
report on Public Law 414, the Walter-McCarran Act, of the 82d 
Congress. I draw attention to that decision because it was out of this 
verv committee that this report issued. 

Mr. Justice Clark, in reaching his conclusion, quotes from the House 
report: ‘the safeguard of judicial procedure is afforded the alien in 
both exclusion and deportation proceedings.” Let me repeat the 
language of the statement of the House managers of the conference: 


Having extensively considered the problem of judicial 
review, the conferees are satisfied that procedures provided 
in the bill adapted to the necessities of national security 
and the protection of economic and social welfare of the 
citizens of this country, remain within the framework and 
the pattern of the Administrative Procedure Act. The 
safeguard of judicial procedure is afforded the alien in both 
exclusion and deportation proceedings. 


Then, too, curtailing judicial review by compelling the average alien 
to go into the court of appeals is an undue burden placed upon him. 
It would call for the retention of high-priced counsel who, to protect 
the interests of his client, must devote extra time in court and, in 
many instances, extensive travel to the court. Some courts of appeal 
are far distant from the residence of the alien or place of detention. 

The court of appeals in some of our circuits are far distant from 
district courts. This would be reflected in the counsel’s fees. This 
change in procedure would most effectively curtail court action, tend- 
ing to discourage the average alien from seeking recourse to the courts, 
meritorious as his case may be. It would tend to help the alien 
financially able to bear such costs, but place a very effective impedi- 
ment in the way of the average alien. We are, thus, making a dis- 
tinction between the rich and the poor, an unwarranted distinction, 
as the figures will show. 

I do not believe that the matter of judicial review should be looked 
upon as a grace conferred upon the alien, but, rather, should be viewed 
as a mark of the highest civilization in according to all equality 
before the law. 

I would like to point out that in bringing deportation hearings within 
the provisions of the act of December 29, 1950, parallel is being drawn 
between a deportation hearing and such hearings as arise under such 
acts as the Federal Communications Act, the Agricultural Commodi- 
ties Act, the Intercoastal Shipping Act, and the Atomic Energy Act. 
I believe there is no parallel here at all. A hearing before the regula- 
tory agencies charged with the administration of these acts is a most 
protracted and intense affair, involving the most complicated questions 
of property rights and benefits. Hearings include the submission of 
documents, opportunity for rebuttal, continuances, the inclusion of 
and notice to all parties of interest. Some of these hearings, as we all 
know, take as long as 2 or 3 years. The transcripts fill many printed 
volumes. It has all the fervor and fever of a protracted court case. 

The hearing examiner then makes his recommendation, which is 
reviewed by the Commission. These proceedings are hardly compar- 
able to a hearing in a deportation case. 

In a deportation case or cases, we are not dealing with a quasi- 
judicial body, like a regulatory agency, nor with high-powered pro- 
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tection of property rights and benefits. The Immigration and Nat- 
uralization Service is dealing in almost all these cases with one lone 
human being. 

I think, too, that the 6-month period permitted for the taking of 
a judicial review is, in its practical effect, a shutting off of adminis- 
trative remedy. As found in the examination of private bills, there 
are often protracted periods of time necessary to find the appropriate 
mm valid administrative relief. It may be the awaiting of a pardon, 

r the completion of the period of time necessary to apply for sus- 
oni of deportation under the Immigration Act. It may be a 
necessity for a continued search for additional documentation, and 
so forth. 

Should none of those factors materialize within the 6-month period, 
the alien would be shut off from seeking judicial review. What this 
means is that, should this bill become law, there would be an immediate 
rush into the courts by all aliens now seeking administrative adjust- 
ment, adding greatly to the congestion of the courts. There would 
indeed be an avalanche of suits filed. For those who could not afford 
the expense of court action in the court of appeals, a point I touched 
on earlier, it would mean the abandonment of any hope to reach the 
courts at all. It is, in effect, a very short statute of limitations which 
could affect cruelly all who have earnestly and honestly sought proper 
administrative relief under the Immigration Act. 

Therefore, because the bill creates unnecessary hardships for 
innocent aliens, because it denies access to the district courts for 
relief and forces the aggrieved alien to go into the court of appeals, 
and because it narrows relief to a writ of habeas corpus and eliminates 
relief by declaratory judgment in exclusion cases, and because, finally, 
it contains a statute of limitations surrounded by very burdensome 
conditions, I am opposed to the bill. 


O 


EMANUEL CELLER. 








85rm CoNnGRESS HOUSE OF REPRESENTATIVES { REPORT 
2d Session No. 2479 


INCORPORATING THE MILITARY ORDER OF THE PURPLE 
HEART 


Auaust 6, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 


followi UNIVER 
ee OF MICHIGAN 


REPORT SEP 2 4958 


[To accompany H. R. 13558] MAIN 
READING ROOM 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13558) to incorporate the Military Order of the Purple Heart 
of the United States of America, of combat-wounded veterans who 
have been awarded the Purple Heart, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE 


The purpose of this bill is to issue a congressional charter to the 
Military Order of the Purple Heart. 


DEPARTMENTAL RECOMMENDATIONS 


Reports were requested from the Department of Defense and the 
Veterans’ Administration. The Department of Defense did not 
reply. The Veterans’ Administration indicated that this was a 
question of policy for the Congress and, therefore, refrained from any 
recommendation in respect to this bill. The report of the Veterans’ 
Administration is appended hereto. 


GENERAL STATEMENT 


H. R. 13558 would incorpor&te the Military Order of the Purple 
Heart. The organization was founded in 1932 and is presently 
incorporated under the laws of the State of New Jersey. 

Under this bill, membership in the federally chartered organization 
would be limited to those who have received or are eligible to receive 
the Purple Heart for wounds received in combat. 
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The Military Order of the Purple Heart is a distinct group in that 
it is composed of combat wounded servicemen and veterans, and as 
such is strongly concerned with the welfare of those who have received 
service-connected disabilities and who may need care or assistance. 
The organization is recognized by the .Veterans’ Administration for 
the purpose of the laws administered by that agency. The Military 
Order of the Purple Heart thus already represents veterans in the 
presentation of claims before the Veterans’ Administration and its 
service officers aré active in Veterans’ hospitals where they assist not 
only members of the organization but all others requesting their help. 
Although a congressional charter is, therefore, not essential to the 
organization for the performance of its functions before the Veterans’ 
Administration, such a charter would be of great value in that it would 
make the Military Order of the Purple Heart eligible to participate in 
certain veterans’ benefits which are available in some States only to 
congressionally chartered veterans’ organizations. 

Hearings on this bill were held by a subcommittee of the Committee 
on the Judiciary. The committee believes that the Military Order 
of the Purple Heart is performing a meritorious service and recom- 
mends the enactment of this bill. 

JuLy 23, 1957. 
Hon. EManvet CELuErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Further reference is made to your request for 
a report by the Veterans’ Administration on H. R. 4838, 85th Con- 
gress, ‘‘A bill to incorporate the Military Order of the Purple Heart, a 
national organization of combat wounded composed solely of Purple 
Hearters.’’ 

This will also serve as a reply to your letter of July 18 advising 
of the hearing on this bill scheduled for July 24, 1957. 

The purposes of the proposed corporation are set out in section 3 as 
follow: (1) To commemorate all national patriotic holidays; (2) to 
maintain true allegiance to the Government of the United States and 
fidelity to its Constitution and laws; (3) to preserve and strengthen 
comradeship and patriotism amongst its members; (4) to assist, 
comfort, and aid needy and distressed members and their dependents; 
(5) to give needed hospital and service rehabilitation work through 
its Veterans’ Adm‘nistration certified service offices; (6) to cooperate 
with other civic and patriotic organizations having worthy objectives; 
(7) to keep alive the achievements and memory of our country’s 
founders; (8) to cherish the memory of General George Washington, 
who founded the Purple Heart; (9) to influence and teach our citize 
in a loyal ee of the heritages of American citizenship, with 
its responsibilities, rights, and privileges; and, (10) to preserve and 
defend the United States from all enemies. 

Section 200 of Public No. 844, 74th Congress, approved June 29, 
1936, as amended, provides in pertinent part as follows: 

“The Administrator of Veterans’ Affairs is hereby authorized to 
recognize representatives of the American National Red Cross, the 
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American Legion, the Disabled American Veterans of the World War, 
the Grand Army of the Republic, the United Spanish War Veterans, 
Veterans of Foreign Wars, and such other organizations as he shall 
approve, in the presentation of claims under statutes administered 
by the Veterans’ Administration. * * *” 

Pursuant to the above provisions of Public Law 844 (which, effective 
Jan. 1, 1958, have been restated in section 1602, Public Law 85—56, 
approved June 17, 1957), the Military Order of the Purple Heart, 
Inc., has been granted recognition in the presentation of claims under 
the statutes administered by the Veterans’ Administration. There 
is enclosed a copy of bulletin 23—G, dated January 2, 1957, which sets 
forth the current list of all such organizations so recognized. 

As the Military Order of the Purple Heart, Inc., is currently 
recognized for the purpose of laws administered by this agency, its 
Federal incorporation as proposed by the bill would not affect the 
Veterans’ Administration or its relations with the mentioned or- 
ganization. 

The granting of a Federal charter to any organization involves 
questions of broad policy for the Congress, in its discretion, to de- 
termine. Accordingly, the Veterans’ Administration refrains from 
any recommendation with respect to the enactment of H. R. 4838. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 

Sincerely yours, 








, Deputy Administrator 
(For and in the absence of H. V. Higley, Administator). 


BuLuetTiIn 23-G 


VETERANS’ ADMINISTRATION, 
Washington, D. C., January 2, 1957. 


List or Recoa@nizeD ORGANIZATIONS, ASSOCIATIONS, AND OTHER 
AGENCIES 


By virtue of authority contained in section 200, Public Law 844, 
74th Congress, the organizations, associations, and other agencies 
listed below have been granted recognition in the presentation of 
claims under the statutes administered by the VA: 


1. National Service organizations listed in section 200, Public Law 
844, 74th Congress, or subsequently chartered by Congress: 


Headquarters 
American Legion {3022.2 SUL Bee Ae Indianapolis, Ind. 
Desa TU SOI ann ho eo ese ce Washington, D, C, 
AMVETS—American Veterans of World War II___._ Washington, D. C. 
Disabled American Veterans____.._.....---_-- LL Cincinnati, Ohio. 
Marine Corpa League): 2... cee cect Baton Rouge, La. 
United Spanish American War Veterans___...-___-- Washington, D. C. 


Veterans of Foreign Wars of the United States_._.... Kansas City, ,Mo. 












Law 844, 74th Congress: 


American Veterans Committee, Inc__-_...------- ai 
Army Mutual Aid Association. ____--_- Leone aeaee 
Army and Navy Union, U. 8. A_--_---- 
Blinded Veterans Association.______..._..._.----- 
Catholic War Veterans of the United States of 
America. 

Coast Guard League__---------- 
Disabled Officers Association 
Fleet Reserve Association_____- Fuh es 
Jewish War Veterans of the United States_..._-._._ 
Military Order of the World Wars_-_-_---__--------- 
National Jewish Welfare Board________________--_- 
National Society —Army of the he ya 
National Tribune__.________- is 
Navy Mutual Aid Association.__- 

































































Regular Veterans Association. __..-_..-_---.------ 
The Military Order of the Purple Heart, Inc_- 
United Indian War Veterans, U. 8. A 


. State organizations: 


Sal dae Department of Veterans’ Affairs__ 
Arizona—-Arizona Veterans’ Service Commission - 
Arkansas—Arkansas Veterans Service Office. _ _- 
California—Department of Veterans’ Affairs - ae 
Colorado— Department of Veterans’ Affairs_ —___ 
Connecticut—Soldiers’, Sailors’, and "M: arines’ Fund. 
District of Columbia—Veterans’ Se rvice Center. _ 
Florida—Department of Veterans’ Affairs - ae 
Georgia-—State Department of Veterans’ Service - - - - 
Hawaii—Council on Veterans’ Affairs._._.._...__-_-- 
Tdaho—Veterans Welfare Commission_._ 
Kansas—Kansas Veterans’ Commission _ _ 
Kentucky—-Kentucky Disabled Ex-Servicemen’s 
Board. 
Louisiana—Department of Veterans’ Affairs 
Maine— Division of Veterans’ Affairs._........-.---- 
Maryland— Maryland Veterans’ Commission-.-_------ 
Massachusetts—Commissioner of Veterans’ Services_ _ 
Minnesota— Department of Veterans’ Affairs__-_----- 
Mississippi—State Veterans’ Affairs Commission-_-_--- 
Missouri—State Service Officer__........-..------- 
Veterans’ Welfare Association, Inc_.___..------- 
Montana—Veterans’ Welfare Commission_-___...-_-- 
Nebraska— Department of Veterans’ Affairs 
Nevada—Veterans’ Service Commissioner__.._------ 
New Hampshire—State Veterans’ Council__......--- 
New Jersey— Division of Veterans’ Services-_-_------- 
New Mexico—New Mexico Veterans’ Service Com- 
mission. 
North Carolina—North Carolina Veterans Commis- 
sion. 
North Dakota— Department of Veterans’ Affairs__--- 
Ohio Adjutant General’s Department 
Veterans’ Claims Bureau_._...........-....-.. 
Oklahoma—State Veterans’ Department 
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2. Organizations recognized by the VA pursuant to section 200, Public 


Headquarters 
Washington, D. C. 
Arlington, Va. 
Akron, Ohio. 
Washington, D.C. 

Do. 


New York, N. Y. 
Boston, Mass. 
Washington, D. C. 
Na i Department, 
paniaaten, D. C. 
emer ay .C. 


San Bienen: Calif. 


Montyomery, Ala. 


_ Phoenix, Ariz. 
_ Little Rock, Ark. 


Sacramento, Calif. 
Denver, C olo. 

H: artford, Conn. 
Washincton, D. C. 


Pass-a-Grille Beach, Fla. 


Atlanta, Ga. 
Honolulu, T. H. 
Boise, Idaho. 
Topeka, Kans. 
Louisville, Ky. 


Baton Rouge, La. 
Augusta, Maine. 
Baltimore, Md. 
Boston, Mass. 

St. Paul, Minn. 
Jackson, Miss. 
Jefferson City, Mo. 
St. Louis, Mo 
Helena, Mont. 
Lincoln, Nebr. 


Santa Fe, N. Mex. 
Raleigh, N. C. 


Fargo, N. Dak. 

Columbus, Ohio. 
Cleveland, Ohio. 
Oklahoma City, Okla. 
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3. State organizations—Continued 
Headquarters 


Oregon—The Adjutant General, Military Depart- Salem, Oreg. 
ment. 
Department of Veterans’ Affairs___-.----- 4 Do. 
Pennsylvania—The Adjutant General’s Office.__.... Harrisburg, Pa. 
Puerto Rico—Insular Veterans Office__...._........ San Juan, P. R. 
Rhode Island—Department of Social Welfare Providence, R. I. 
South Carolina—State Service Bureau Columbia, 8. C. 
South Dakota—South Dakota Veterans Department. Pierre, 8. Dak. 
Tennessee— Department of Veterans’ Affairs:__..... Nashville, Tenn. 
Texas—Veterans Affairs Commission_____..___..--- Austin, Tex. 
Vermont—State Veterans’ Board___....... -....-. Montpelier, Vt. 
Virginia—Division of War Veterans Claims Depart- Roanoke, Va. 
ment of Law. 

West Virginia—West Virginia Department of Vet- Charleston, W. Va. 
erans’ Affairs. 

Wisconsin—Wisconsin Department of Veterans Af- Madison, Wis. 
fairs. 


4. Correspondence relative to the recognition of any organization 


should be addressed to the General Counsel, Central Office. 


5. Rescissions. Bulletin 23-F and errata sheet, dated August 8, 
1955. 


Guy H. Brrpsatt, 
General Counsel. 


Distribution in accordance with VA Form 3-3040. 


O 
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85TH CoNnGREsS HOUSE OF REPRESENTATIVES REPorT 
2d Session No. 2480 


AGREEING TO THE SENATE AMENDMENTS TO H. R. 8002 


Avuaust 6, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’NEt, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 674] 


The Committee on Rules, having had under consideration House 
Resolution 674, report the same to the House with the recommendation 
that the resolution do pass. 

O 


MAIN 
READING ROOM 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REPorT 
2d Session No. 2481 


CONSIDERATION OF H. R. 13247 
Aucustr 6, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Mavpen, from the Committee on Rules submitted the following 
REPORT 
[To accompany H. Res. 675] 


_ The Committee on Rules, having had under consideration House 
Resolution 675, report the same to the House with the recommendation 
that the resolution do pass. 


O 


MAIN 
READING ROOM 


Zt 








851TH ConcrR p 3. REPRESENTATIVES Rerorr 
2d Session No. 2482 


ELECTION CONTEST CASE OF JAMES C. OLIVER, CON- 
TESTANT, VERSUS ROBERT HALE, CONTESTEE, FIRST 
CONGRESSIONAL DISTRICT OF THE STATE OF MAINE 


Aveust 6, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Asumore, from the Subcommittee on Elections, Committee on 
House Administration, submitted the following 


REPORT 
[To accompany H: Res. 676] 


The Committee on House Administration, having had under con- 


sideration the election contest of James C. Oliver, contestant, against 
Robert Hale, contestee, from the First Congressional District of the 
State of Maine, submits its report and recommends the adoption of 
House Resolution 676. 


STATEMENT 


In the general election held on September 10, 1956, in the First 
Congressional District of the State of Maine, Robert Hale, incumbent 
Republican, and James C. Oliver, Democrat, were opposing candidates 
for Representative to the 85th Congress from said district. The First 
Congressional District is comprised of 4 counties—namely, Cumber- 
land, Oxford, Sagadahoc, and York. 

Pursuant to the laws of the State of Maine, the election officials 
from each of the 157 precincts in the district canvassed the votes 
cast and made return of their findings. Thereafter the returns were 
forwarded to the Secretary of State, State of Maine, and, on Sep- 
tember 26, 1956, the Governor and Council, in compliance with sec- 
tion 50, chapter 5, of the Revised Statutes of Maine, 1954, canvassed 
and verified the unofficial returns—Mr. Hale receiving 58,028 and 
Mr. Oliver 57,999, a plurality of 29 votes for Mr. Hale. 

Subsequently, Mr. Oliver, within the time prescribed by the laws 
of Maine, officially asked for an inspection and recount of the votes 
cast in the district. Pursuant to such request an inspection was 
conducted during the period from October 8 to 23, 1956, under the 
supervision of the Deputy Secretary of State. The inspection was 
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made by counsel and 5 two-man teams, one member of each repre- 
senting Mr. Hale and the other Mr. Oliver. Present during the entire 
recount were representatives of the Special Committee To Investigate 
Campaign Expenditures of the House of Representatives. (See H. R. 
No. 2968, 84th Cong., 2d sess., issued pursuant to H. Res. 483.) 

During the course of the recount, 451 regular ballots and 3,636 
absentee ballots (all absentee ballots cast in the district) were chal- 
lenged by one side or the other. The regular ballots agreed valid by 
the parties totaled 55,460 for Mr. Hale and 56,645 for Mr. Oliver. 

Following the conclusion of the recount, Mr. Hale requested a 
certificate of election be issued him in accordance with the provisions 
of section 50, ibid. This request being formally objected to by Mr. 
Oliver, the Governor and Council declined to issue such certificate 
and requested an advisory opinion of the Supreme Judicial Court of 
Maine as to the authority of the Governor and Council to determine 
the validity of the disputed ballots and, if without such authority, 
whether a certificate should be issued to the apparent winner as de- 
termined by the official canvass. (Record of testimony, p. 16.) 

The Supreme Judicial Court (Opinion of the Justices, 152 Maine 
212) advised that the Governor and Council had no authority to 
determine the validity of disputed ballots in an election for Repre- 
sentative to Congress, and that a certificate should be issued on the 
basis of the official canvass and tabulation of September 26, 1956. The 
Governor and Council accordingly, on December 5, 1956, issued a 
Certificate of Election to Mr. Hale, and on January 3, 1957, Mr 
Hale’s credentials were submitted to the House of Representatives 
and he appeared, took the oath of office and was seated. 


SERVICE OF Notice or INTENTION To CoNnrTEsT 


On January 2, 1957, notice of intention to contest was served on 
Mr. Hale by Mr. Oliver. In answer to the notice (Record of testi- 
mony, p. 13), contestee, among other things, contended that the 
service of such notice of intention to contest was not timely made as 
required by section 201, chapter 7, title 2, of the United States Code, 
which provides: 


Sec. 201. Novick OF INTENTION TO CONTEST. Whenever 
any person intends to contest an election of any Member of 
the House of Representatives of the United States, he shall, 
within thirty days after the result of such election shall have 
been determined by the officer or board of canvassers au- 
thorized by law to determine the same, give notice, in writ- 
ing, to the Member whose seat he designs to contest, of his 
intention to contest the same, and, in such notice, shall 
specify particularly the grounds upon which he relies in the 
contest. [Emphasis added.] 


Contestee’s contention was that the notice of contest should have 
been filed within 30 days after the official canvass of September 26, 
1956. The Committee is of the opinion that there was no determina- 
tion within the purview of section 201, supra, until the actual issuance 
of the certificate to the contestee on December 5, 1956, and that the 
notice therefore was seasonably given by the contestant. 
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TESTIMONY AND OrAL ARGUMENTS OF THE PARTIES 


The testimony taken by the Contestant and the Contestee was 
transmitted to the House of Representatives, and, in compliance with 
section 127, Revised Statutes of the United States, as amended, was 
printed. 

Oral arguments of the parties were made before the Subcommittee 
on Elections in Committee Room G—53, of the Committee on House 
Administration, in the Capitol on April 18, 1958. 


STIPULATIONS BY CouUNSEL GAVE PLURALITY OF 174 to CoNTESTEE 


The Committee on April 30, 1958 adopted a motion to conduct an 
examination and recount of the disputed ballots. Also adopted at 
the same time by the Committee was a motion to request counsel for 
contestant and contestee to reduce further, if possible, the number of 
regular and absentee ballots in dispute, and counsel for both parties 
were accordingly notified. 

Pursuant to such motion and request, several additional inspections 
and recounts were made by counsel for the parties to the effect that, 
when the Elections Subcommittee received the ballots for inspection 
and recount, there were only 142 regular ballots and 3,626 absentee 
oo in dispute. The result of such stipulation is tabulated as 
follows: 





Regular Regular Regular and ab- | Absentee 
ballots ballots sentee ballots | ballots 
agreed remaining | agreed defective | remaining 
upon in dispute |and to be counted) in dispute 


for neither party | 











| 
Hale__......- 108 (Regular) | 2, 494 (*) 
Oliver 10 ( Abse ntee) | 1, 132 (*) 
118 | 3, 626 





It was further stipulated and agreed by counsel for the parties 
that the absentee ballots were actually cast as shown above (*). 
Therefore, the regular ballots agreed upon for the respective candidates 
may be added to the total number of absentee ballots as actually 
cast, and the standing of the parties was as follows: 


| Absentee | 





| Regular bal- | _ ballots in 
| lots agreed | dispute, but | Total 
| upon | stipulated | 
| | castfor j| 
TD ren onvvedoeowncretgnenteeldinusstteapabeiieanaais 55, 559 | 2, 494 | 58, 053 
Oliver_......- Ed Oss eee. sae Ch ees | 56, 747 | 1, 132 | 57, 879 








The plurality for Mr. Hale, by stipulation, was at this point 174. 
Remaining for consideration and examination by the Committee were 
142 disputed regular ballots and 3,626 disputed absentee ballots. 
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DispuTeD 142 ReauLaR BALLots 


It is impractical to outline in detail the type and variety of markings 
which were the basis of the dispute concerning the 142 regular ballots 
submitted to the Committee. It is deemed sufficient to say that the 
dispute concerned the failure of the voter to mark his ballot in com- 
pliance with sections 35 and 40, chapter 5, Revised Statutes of Maine 
for 1954, which are, in part, as follows: 


Sec. 35. How vorer SHALL PREPARE BALLOT; MANNER 
oF voTING. On receipt of his ballot the voter shall forthwith, 
and without leaving the enclosed space, retire alone to one of 
the voting shelves or compartments and shall prepare his 
ballot by marking in the appropriate place a cross (<) or a 
check mark (4/) as follows: He may place such mark within 
the square above the name of a party group or ticket, in which 
case he shall be deemed to have voted for all the persons 
named in the group under such party or designation. If the 
voter shall desire to vote for any person or persons, whose 
name or names are not printed as candidates in such party 
group or ticket, he may erase or draw a line through any 
name or names which are printed therein and place a cross 
(X) or a check mark (4/) in the square at the right of the 
name of the candidate of his choice in any other party group 

r ticket. Or, as an optional method of voting, the voter 
uae omit the cross (<) or the check mark (4/) in the party 
square and place a cross (X) or a check mark (+/) in the 
blank square at the right of the name of each candidate he 
wishes to vote for. If the voter wishes to vote for a candi- 
date whose name is not on the ballot, he may write the name 
under the name of the candidate erased or through whose 
name he has drawn aline. Or, if the voter does not desire to 
vote for a person or persons whose name or names are printed 
upon the party group or ticket, he may erase or draw a line 
through such name or names with the effect that the ballot 
shall not be counted for such candidate or candidates. 
Stickers shall not be counted unless used to fill a vacancy or 
correct an error in the printed ballot. * * * 

Sec. 40. WHEN BALLOT SHALL NOT BE COUNTED. If a 
voter marks more names for any 1 office than there are per- 
sons to be elected to such office, or if for any reason it is 1m- 
possible to determine the voter’s choice for an office to be filled, 
his ballot shall not be counted for such office. No ballot 
without the official indorsement shall, except as herein other- 
wise provided, be allowed to be deposited in the ballot-box, 
and none but ballots provided in accordance with the pro- 
visions of this chapter shall be counted. Ballots not counted 
shall be marked defective on the back thereof, and shall be 
preserved as required by section 39. No marks, other than 
those authorized by law, shall be placed upon the ballot by 
the voter; but no ballot, after having been received by the 
election officers, shall be rejected as defective because of 
marks, other than those authorized by law, having been 
placed upon it by the voter, unless such marks are deemed to 
have been made with fraudulent intent, and no ballot shall 
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be rejected as defective because of any irregularity in the 
form of the cross or the check mark in the square at the head 
of the party column unless such irregularity is deemed to 
have been intentional and made with a fraudulent purpose. 
[Emphasis added.]} 


The Elections Subcommittee physically examined the 142 disputed 
regular ballots to ascertain, wherever possible, the intent of the voter. 
Applying the Maine law, it was determined that it was the intention 
of the voter to vote in 57 cases for the contestee and in 57 cases for the 
contestant. There were 28 instances wherein the ballots were either 
so marked that the intention of the voter could not be ascertained, or 
were so incorrectly marked as to prohibit their being counted under 
the laws and decisions of the State of Maine. 

The result of the Committee’s action adds 57 votes to the totals of 
each party and is tabulated below, showing a continued plurality of 
174 votes for the contestee: 


| | | 
| Regular 








Absentee ballots | Totals after 
Regular | ballots in determined committee 
ballots dispute but | by commit- action on 
| agreed upon | stipulated | tee to have 142 regular 
| | cast for been voted | ballots 
| for 
Hale___-____- . ; | 55, 559 2, 494 57 58, 110 
Oliver_.__--- | 56, 747 | 1, 132 57 57, 936 
lurality For The Contestee - 174 


DisputeD 3,626 ABSENTEE BALLOTS 


Insofar as the 3,626 absentee and physical incapacity ballots were 
concerned, the contest had to do with the proper completion of the 
application and/or envelope by the voter prior to the casting of his 
ballot, or with subsequent disposition of such material by the election 
official. There was no contention that the ballots themselves were 
other than in proper form, and apart from the alleged errors of the 
voter or election officials, such ballots would be counted for one 
candidate or the other as actually cast. Therefore, the exceptions 
made by the contestant relating to the absentee ballots could be 
divided into two distinct classifications: alleged violations by the 
election officials and alleged violations by the voter. 


VIOLATIONS BY ELECTION OFFICIALS 


Challenges as to the absentee ballots were made on various grounds 
wherein the violation concerned itself solely with acts of election 
officials—such as, a failure of the Board of Registration to do some 
act prescribed by statute, failure to retain the application and/or 
envelope, loss of application or envelope, no date of certification of 
Board of Registration. However, the greater majority of the disputed 
absentee ballots were contested on the ground that the various clerks 
failed to send in the application and envelopes along with the absentee 


ballots. 
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Procedure for Preservation and Disposition of Absentee Voting Material 


The procedure to be followed by the clerk upon receipt of the ballot 
is set forth in section 10, chapter 6, Revised Statutes of Maine, 1954, 
which reads in part: 


Src. 10. Procedure to be employed by clerk upon receipt 
of envelopes purporting to contain absent-voting ballots or 
physical-incapacity-voting ballots: Upon receipt of an en- 
velope purporting to contain an official absent-voting ballot 
or physical-incapacity-voting ballot, the city clerk shall 
attach thereto the corresponding application ** * (The 
procedure in towns and plantations is practically the same 
as in the cities.) 


Sections 6 and 7, chapter 6, Revised Statutes of Maine for 1954, 
provide that before the closing of the polls on election day, the clerk 
shall deliver to the officials charged by law with the registration and 
enrollment of voters in the city, town, or plantation all applications 
for absent voting and physical incapacity voting ballots which have 
been received by him. If the officials are satisfied, after examination 
of the application, that the signature is genuine, and the statements 
made by the applicant are true, a majority of the officials execute the 
certificate thereon and return it to the clerk. 

The procedure to be employed by the election officials at the polls 
in respect to absentee or physical incapacity ballots (sec. 11, ch. 6, 
Rev. Stat., Maine, 1954), provides in substance that, immediately 
after the closing of the polls, and after the regular ballots have been 
removed from the ballot box, the presiding officer shall open all en- 
velopes delivered to him, compare the signature on the envelopes 
enclosed therein with the signatures on the applications attached 
thereto, and examine the affidavits. If the affidavits are properly 
executed, and if the signatures on the affidavits compare with the 
signatures on the applications, envelopes containing the ballots are 
then opened and the ballots deposited in the ballot box. The statute 
then provides that all envelopes shall be retained with the ballots cast 
at the election and preserved and destroyed in the manner provided 
by law for the retention, preservation, and destruction of official 
ballots. Section 10, ibid., providing that the application should be 
attached to the envelope, would indicate that the intent of the statutes 
is that the application and the envelope should be preserved and 
destroyed in the manner provided for the preservation and destruction 
of ballots. 

The preservation of the ballot (and application and envelopes) is 
provided for in section 39, chapter 5, Revised Statutes of Maine, 
1954, the pertinent portions thereof being as follows: 


* * * The ballots and signed statements of officials re- 
turned to the city clerk after any city election and all other 
ballots returned to him shall be preserved by him as a public 
record for 3 months. 


The provisions of this section shall apply to all elec- 
tions * * *, 


ELECTION CONTEST—JAMES C. OLIVER VU. ROBERT HALE 7 


Duties of Election Officials, Either Directory or Mandatory 


Violations by the election officials of the statutes controlling elec- 
tions are not to be condoned; nevertheless, it has been well settled that 
such violations are of either directory or mandatory provisions. 

In the Opinion of the Justices (1924) (124 Me. 453, pp. 468, 469) 
it was said: 

It is a well settled principle of law that statutory provisions 
regulating the conduct of elections are divided into two gen- 
eral classes, mandatory and directory. It is not easy to 
frame a definition that shall cover all cases, but, broadly 
speaking, requirements in a statute which are of the very essence 
of the thin gq to be done and the ignoring of which would practically 
nullify the vital purpose of the statute itself are regarded as 
mandatory and imperative; while those directions or details 
which are not of the essence of the thing to be done but which are 
prescribed with a view to the orderly conduct of the business, the 
omission of which would not prejudice the rights of interested 
parties, are regarded as directory, so far as the consequences of 
such omission are concerned, unless they are followed by 
words of positive prohibition. In other words, while it is of 
course the duty of election officers to follow every statutory 
requirement on their part, the consequence of their disobedience 
so far as the innocent voter is concerned is fatal if the requirement 
be deemed mandatory, but not fatal if it be deemed directory. 

It becomes necessary therefore to determine the nature of each 
provision concerning which a controversy has arisen, and to 
properly classify it. [Emphasis added.] 


Advisory Opinion of the Justices Concerning Similar Violations 


Arising out of the same general election as the one here under 
consideration was a contest for the seat of county attorney in Ken- 
nebec County. In that case, contentions were made concerning the 
validity of absentee ballots identical to a number of the contentions 
raised in this contest. Absentee voting and physical incapacity ballots 
were challenged on the ground that the envelopes and application 
yertaining thereto were not returned to the Secretary of State in the 
onan containing the ballots. In some instances these applications 
and envelopes were destroyed or missing. In those instances where 
the applications and envelopes were returned to the Sec retary of State, 
following the arrival of the official ballots, they were not in seale d 
packages and were not sealed in boxes. It further appeared that in 
some instances the certificate on the application was executed by only 
one voting official, not constituting a majority as required by the Maine 
law. The Governor and Council submitted eight questions to the 
Supreme Judicial Court of Maine, asking for an advisory opinion on 
whether the votes should be counted in these instances. The Opinion 
of the Justices (152 Me. 219 (1956)) advised that the violations were of 
directory provisions and that the votes should be counted: 


In your communication we note that ‘no fraud is charged 
in the conduct of the election and none of the disputed 
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ballots was challenged at the ballot box.” The issue is 
raised, therefore, whether the failure of the election officials 
to carry out their duties strictly in accordance with the 
“Absent Voting. Physical Incapacity Voting’ statute 
shall invalidate ballots in the stated categories. R.S., c. 6 
(1954). 

We conclude that the provisions of the statute touching 
the procedure to be employed at the polls and the disposition 
of applications and envelopes following an election are directory 
and not mandatory in nature. In other words, violation of the 
statute by election officials in the situations here under con- 
sideration, at least wn the absence of fraud, is not a sufficient 
ground for invalidating ballots. 

We distinguish between acts of the voter and acts of the 
election officials. The voter must comply with the statute 
insofar as his acts are concerned. Failure, for example, of 
the voter to take the prescribed oath invalidates his vote. 
Miller v. Hutchinson, 150 Me. 279. 

In the cases presented there has been no failure what- 
soever of the voter to do his part. The errors complained of 
in each instance came from action or failure to act by election 
officials after the casting of the ballots (questions 1 to 
7 inclusive), or before the casting of the ballots (question 
8). There is, however, no difference in principle between 
the two situations. In both cases, the errors occurred after 
the voter had placed his ballot beyond his possession and 
control and in the possession and control of public officials 
charged with solemn duties and obligations in the conduct 
of elections. [Emphasis added.] 


Conceding that the foregoing opinion was not binding on the Com- 
mittee, it would, nevertheless, be amiss to consider alleged violations 
of the statutory laws of the State and at the same time disregard an 
advisory opinion by the highest court of such State wherein such laws 
are construed. The Committee was constrained, therefore, to apply 
such construction to the facts in this contest, concluding that the viola- 
tions by the election officials were of directory provisions of the law, 
not disenfranchising the votes in such instances. 


VIOLATIONS BY THE VOTER 


The Contestant stressed nine issues concerning the failure on the 
part of the voter to comply with the absentee voting laws of Maine. 
1. Application for absentee or physical incapacity ballot not signed 
by the voter. 
2. Application for physical incapacity ballot not certified by 
physician. 
Envelope neither notarized nor juratted. 
No signature of voter on envelope. 
Jurat not in form as oresehibed by Statute. 
Name of voter and official giving oath are same. 
Variance in writing between signature on application and 
signature on envelope. 
Voter fails to specify on envelope reason for absentee voting. 
Voter not properly registered, nor qualified to vote. 


0 NAO 
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Procedure for Absentee Voting 


A person desiring to vote by absent voting or physical incapacity 
ballot secures an application which is to be signed by the voter. At 
the bottom of the application form is a certificate to be signed by a 
majority of the officials in charge of the registration of voters. On 
physical incapacity applications there is, in addition to the foregoing, 
a certificate to be signed by a physician duly admitted to practice. 
Upon completion of the application by the voter (and by the physician 
in case of physical incapacity applications), a ballot is delivered to the 
applicant. 

Section 8, chapter 6, Revised Statutes of Maine, 1954, provides the 
procedure to be followed by the absentee voter. The ballot is marked 
or voted in the presence of an official authorized by law to administer 
oaths. No other person may be present at the time of marking the 
ballot except the voter and the official authorized by law to administer 
oaths. Before marking the ballot, the voter must exhibit it to the 
official, who shall satisfy himself that it is unmarked. The voter, not 
allowing the official to see how he marks it, then votes the ballot, 
encloses it in the envelope and seals it. The affidavit, stating the 
reasons why the voter is voting the absentee or physical incapacity 
ballot, is then signed by the voter, and jurated by the official author- 
ized to administer oaths. If the ballot is voted outside the State of 
Maine, the official must be a notary public, who has a seal, which 
must be affixed. (Not applicable in cases of absentee voting by mem- 
bers of Armed Forces.) 

The voted ballot, properly sealed in the provided envelope, is then 
delivered to the clerk of the city, town, or plantation. 


Provisions of Law Mandatory Where Voter Concerned 


The courts of Maine distinguish between the acts of the voter and 
the acts of the election officials (Opinion of the Justices, 152 Me. 219, 
225), and require the voter to substantially comply with the statute 
insofar as his acts are concerned. 

In Miller v. Hutchinson (1954), 150 Me., 279, pp. 280, 281, the 
court stated: 


Prior to the enactment of the so-called absentee voting law, 
a citizen unable to present himself at the voting place was by 
that fact denied the right to cast his vote. The law now 
makes it possible for a vote to be cast in case of his absence 
from the locality on election day, if he certifies, under oath, 
that he will be absent on the day of the election or is unable 
to cast his vote in person, because of physical incapacity or 
religious reasons. 

« * + « * 


The absentee voting law gives the voter a right that did not 
exist before its enactment and, if perchance, this law were 
repealed, no voter could claim the right to vote in absentia 
as a matter of right. 

It must follow that a voter who has occasion to avail himself 
of the right must at least substantially, comply with the pro- 
visions of the law. If he fails in this respect, then his vote 
amounts to nothing and cannot be considered as properly cast. 
[Emphasis added.] 
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The Elections Subcommittee, recognizing the importance of the 
issues concerning the alleged violations by the voter, physically ex- 
amined the absentee and physical incapacity applications and enve- 
lopes. There were 109 instances where the voter failed to sub- 
stantially comply with the election laws of the State of Maine in 
preparing his absentee voting material. As seen above, these laws, 
insofar as the voter is concerned, are mandatory. The Committee, 
therefore, concluded that 109 votes must be rejected due to a corre- 
sponding number of violations by the voter. 


PROPORTIONATE Depuction MeEtrHop 


The Committee determined that 109 ballots should be rejected on 
the basis of invalid absentee voting material, however, there was no 
way of correlating such invalid material with the ballot. In other 
words, even though John Doe failed to substantially comply with a 
mandatory provision of the law, this Committee ruling that his ballot 
should be rejected, there was no possible way to identify the particular 
ballot cast by him. The practical problem confronting the Committee, 
therefore, was in arriving at an equitable method of deducting 109 
absentee ballots from the totals of the contestant and contestee. 


Precedents for Deduction Method 


“In purging the polls of illegal votes, the general rule is 
that, unless it is shown for which candiate they were cast, 
they are to be deducted from the whole vote of the election 
division, and not from the candidate having the highest 
number. * * * Of course, in the application of this rule 
such illegal votes would be deducted proportionately from 
both candidates, according to the entire vote returned for 
each”’ (American Law of Elections, sec. 298). Although this 
is the rule to be applied where it cannot be ascertained for 
whom the illegal votes were cast, * * * your committee 
* * * have determined to purge the poll of the 12 illegal 
votes by subtracting from each of the candidates a propor- 
tionate number of the illegal votes, according to the entire 
vote returned for each (Finley v. Walls, 44th Cong., Hinds’ 
Precedents, vol. 2, sec. 903). 

“* * * Had the committee found the 932 votes illegally 
cast, the votes presumably would be deducted proportionately 
from both candidates. According to the entire vote returned 
for each (Finely v. Walls, 44th Cong., followed in Platt v. 
Goode, 44th Cong., and Finley v. Bisbee, 45th Cong., and 
Hinds’ Precedents, vol. 2, secs. 903, 923, 934; O’Brien Ex Rel. 
Miller v. Miller (1934), 266 Mich. 127, 253 N. W. 241, 106 
A. L. R. 387, 396; contestant’s brief, p. 21; McCrary on 
Elections (3d ed.), sec. 460). This is the general rule when 
it cannot be ascertained for which candidate the illegal votes 
[were] cast * * *.” (Rept. No. 1599, 82d Cong., 2d sess., 
Macy v. Greenwood.) {Emphasis added.] 


While this method presupposes that each candidate received invalid 
ballots in the same proportion that he received his total vote in the 
election division, it is perhaps the safest method and was adopted by 
the Committee as being by far the most equitable. 
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Assuming that 30 absentee votes were cast in a particular precinct 
and 10 of such votes are to be rejected, Candidate A, who received 
18 votes, would lose 6 of the total rejected. The equation for deter- 
mining the votes to be deducted from each candidate’s total is as 
follows: 


Number absentee votes 
received by candidate 
in precinct 
Total number absentee 
votes cast in precinct 





X Number absentee votes rejected in precinct 


—oOr-— 
18 


30 * 10 is 6 
Applying such method on the precinct level, and deducting in pro- 
portion to the absentee ballots cast for each candidate, the mathe- 
matical result was reached that 86 votes should be deducted from 
contestee, and 23 votes should be deducted from contestant. 


Final Recapitulation 











Oliver 
By Stipulation: 
Stipulated distribution of regular ballots._| 55, 559 56, 747 
Stipulated distribution of absentee ballots- 2, 494 1, 132 





Committee action: 
Distribution of 114 regular ballots of 142 
disputed (28 rejected and counted for | 


HOMO) os woes a eo ack | 57 57 








58, 110 57, 936 
Proportionate deduction of 109 absentee 
WOM oo tou waee aah poeene a ease —86 | —23 











| 58, 024 57, 913 


Final Result: Plurality For Mr. Hale 


I 
Became 








CONCLUSIONS OF THE COMMITTEE 


In a close election such as this, candidates are naturally alerted to 
contest irregularities or failures to strictly comply with the election 
laws. It would be for the best interests of the voters, as well as the 
candidates and election officials, if greater caution were exercised in 
attempting to follow the letter of the law. 

The Committee, mindful that the object of this election was to 
ascertain the popular will of the voters, carefully considered the ex- 
ceptions made by the parties. In a number of instances it was 
apparent that the election officials failed to comply with the absentee 
voting laws of the State of Maine. Nevertheless, such violations 
were of directory—and not mandatory—provisions of the law. On 
the other hand, a number of instances were brought to the attention 
of the Committee where the voter violated the voting laws. Insofar 
as the voter is concerned, these laws are mandatory—and, if he does 
not cast his ballot in substantial compliance therewith his vote must 
be rejected. 
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Applying the foregoing principles—fraud not being an issue—leads 
to the evident conclusion that Robert Hale was duly elected Repre- 
sentative from the First Congressional District of Maine by a plurality 
of 111 votes. 

Therefore, the Committee recommends the adoption of the fol- 
lowing resolution: 


Resolved, That Robert Hale was duly elected as Repre- 
sentative from the First Congressional District of the State 
of Maine in the Eighty-fifth Congress and is entitled to his 


seat. 
O 











85rH Concress }) HOUSE OF REPRESENTATIVES Report 
2d Session No. 2483 


AMENDING THE INTERCOASTAL SHIPPING ACT, 1933, TO AU- 
THORIZE INCORPORATION OF TRANSPORTATION CONTRACT 
TERMS BY REFERENCE IN SHORT-FORM DOCUMENTS 


Aveust 6, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 


submitted the following ¥ » Bt ~ : f iy 


REPORT AUG 271353 


[To accompany H. R, 12125) MAIN 
READING ROOM 
The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 12125) to amend the. Intercoastal Shipping 
Act, 1933 (47 Stat. 1425), as amended, to authorize incorporation of 
contract terms by reference in short-form documents, having con- 
sidered the same, report favorably thereon with amendments and 

recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 14, delete the word “‘may”’, and insert in lieu thereof 
the Sane “shall’’, 

On page 2, line 17, after the words ‘transportation agreement,”’, 
insert the following new sentence: 


The terms and conditions as. filed with the Federal Mari- 
time Board shall be framed under glass, and posted in a :con- 
spicuous place on board each vessel, where they may be,seen 
by passengers and otliers at all times. | 

_ On page 3, line 14, between ‘‘section,” and “‘may”’ insert:the follow- 
ing: 
and framed under glass, and posted im a conspicuous plate on. | 
board each vessel where they may be seen by passengersiand.:: 
others at all times,: 


On page 3, line 16, following ‘‘therewith,”’, insert the following: 


by notice ee on the back of each document, that:all 
parties to the contract are bound by the terms and conditions. 
as filed with the Federal Maritime Board, and posted‘ on 
board each vessel, . 


20008 





2 AMENDING THE INTERCOASTAL SHIPPING ACT OF 
UNITED 


On page 3, delete lines 19 through 24, and insert in lieu thereof th 
foliowing: 


transportation shall be deemed to have such notice thereof as 
if all such terms and conditions had been set forth in the short- 
form document. 


PURPOSE OF THE BILL 


The purpose of this bill, reported as amended, is to allow any steam- 
ship company operating in the domestic noncontiguous trades ( , 
Hawaii, and Puerto Rico) and subject to the Intercoastal Shipping 
Act, 1933, to use a short-form document for passenger tickets aan bills 
of lading in place of a long-form document. 


NEED FOR LEGISLATION 


The bill is needed to modernize the presently archaic system of 
printing the entire bill of lading contract and passenger contract in the 
applicable transportation document. Inclusion of all of such terms 
and conditions makes the transportation documents cumbersome, 
lengthy, and costly, and creates problems in processing them for 
issuance and in their storage. By authorizing the use of modern, 
short-form documents, similar to those used by other airlines and other 
carriers, the terms and conditions would be incorporated therein by 
reference. The documents will also be susceptible to reproduction and 
processing by modern mechanical techniques. 


COST OF THE BILL 


Enactment of the bill will:involve no cost to the Government, and 
substantial savings to steamship companies through increased effi- 
ciency of issuance and handling of documents. 


SUMMARY OF DEPARTMENTAL REPORIS 


The Department of Commerce and the Federal Maritime Board 
recommended enactment of the bill if amended to make administration 
more effective. The departmental report of July 31, 1958, sets forth 
the recommended amendments. 

The witness for the Department of Commerce and Federal Maritime 
Board stated: 


~The bill, amended as recommended; would achieve'a benefit 
to the carriers but would protect the rights and obligations of 
the shippers, the consignees, and those having any interest: 
or duty in the transportation furnished by the carriers. ; 
The bill, as hereby reported, conforms to all departmental recom- 
mendations. 
ANALYSIS OF THE AMENDED BILL 


The bill would amend the first paragraph of section 2, Intercoastal 
Shipping Act, 1933, as amended, to = e that the terms and condi- 
tions of any passenger ticket, bill of lading, contract of affreightment, 


or other document evidencing the transportation agreement: of a 
common carrier by water in intercoastal commerce subject to the 
act shall be included in the schedules of rates, fares, and charges filed 


UG & 
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with the Federal Maritime Board, and shall be framed uhder glass 
and posted in a conspicuous place on board each vessel where they ma 
by seen by passengers and others at all times, and shall be made 
available to any shipper, consignee, or’ p ger upon ‘request. 
The bill further denied that when such terms and conditions are so 
filed, they may be incorporated by reference in a short-form er 
ticket, bill of lading, contract of affreightment or other document, 
issued to the shipper, consignee, or passenger. In other to incorporate 
the terms and conditions of the long form into the short-form docu- 
ment, a notice must be printed on the back of the short-form document 
that all parties are bound by the terms and conditions of the long form 
as filed with the Federal Maritime Board and posted on board each 
vessel. The bill also provides that when incorporated by referente the 
carrier and any other person having any interest or duty in the 
transportation shall be dosined to have the same notice as if a long- 
form document had been issued bearing all the terms and conditions. 

If adopted, all ocean carriers subject to the Intercoastal Shipping 
Act, 1933, could eliminate the presently archaic system of printing . 
the entire bill of lading contract and passenger contract in the trans- 
portation document. In lieu of the long form, the carrier could issue 
less costly short forms which could be reproduced through modern 
mechanical techniques. When carriers issue such short-form trans- 
portation documents, they would have legal protection equal to that 
obtainable under the present system. Moreover, the rights and obli- 
gations of shippers, consignees, passengers, and others having ‘any 
interest or duty in the transportation furnished by such carriers would 
not be altered. 

Since carriers subject to the Intercoastal Shipping Act, 1933, are 
now required to file with the Federal Maritime Board all rates, fares, 
and charges for or in connection with transportation covered by the 
act, little if any burden would be involved in also filing with the Board 
the terms and conditions of such transportation documents. «The bill 
does not impose any tariff and bill of lading requirements’ upon any 
carrier who is not otherwise subject to section 2 of the act. 

Carriers are employing new methods of loading, stowing, transport- 
ing, and discharging cargoes, and carrying passengers in order to 
improve service and reduce operating expenses. It is logical that the 
carriers should also be permitted to adopt new and improved methods 
of documentation in order to reduce administrative costs. 

The bill is meritorious legislation, and is unanimously reported by 
your committee. 

The departmental reports follow: 


Tae Secrerary or COMMERCE, 
Washington, July 31, 1958. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in reply to your request of 
April 25, 1958, for the views of this Department with respect to 
H. R. 12125, a bill to amend the Intercoastal,Shipping Act,.1933 
(47 Stat. 1425), as amended, to authorized. incorporation of contract 
terms by reference in short-form documents; 

The bill would amend the first.paragraph of section 2 of the Inter- 
coastal Shipping Act, 1933 (47 Stat. 1425), as amended (46 U.S. C. 
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844), by inserting at the end of the second sentence of the first, para- 
graph owing the word “consignee,” a clause reading as follows; 
“and may include the terms and conditions of any passenger ticket, 
bill of lee. contract of affreightment or other document evidencin 
the transportation agreement.’’ The bill would also add at the en 
of the first. paragraph new sentences to read: “In the event that any 
such schedule includes the terms and_ conditions of any passenger 
ticket, bill of lading (misspelled ‘landing’ in the bill), contract of 
affreightment or other document evidencing the transportation 

eement, as herein provided, copies of such terms and conditions 
s be made available to any shipper, consignee, or passenger upon 
request. Such terms and conditions, if filed as permitted by reference 
in a short form or same actually issued for the transportation, or in 
a dock. receipt or other document issued in connection therewith, 
and when so incorporated by reference, every carrier and any other 
person having any interest or duty in respect of such transportation 
shall be conclusively deemed to have notice thereof and shall be 
bound by all such terms and conditions lawfully included. Said 
terms and conditions may be incorporated by reference as afore- 
said immediately after filing: and shall not be subject to the hearing 
and suspension provisions of this Act,”’ 

This Department does not recommend enactment of the bill unless 
amendments hereinafter suggested are made. 

The bill would relieve a shipping company operating in the offshore 
domestic trade, from the necessity of printing on the back of, or 
attaching thereto, on each passenger ticket and bill of lading the terms 
and conditions of the transportation. The long-form bill of ladin 
and passenger ticket could then be supplanted by a short form, wit 
the terms and conditions of transportation incorporated by reference. 

Insofar as the bill would give authorization for use of tlie short-form 
in place of a long-form passenger ticket and bill of lading, the objective 
of the bill is desirable, in that it would do away with the extreme 
difficulty of keeping current all terms and conditions of transportation 
on the back of each ticket and bill of lading used, However, effective 
administration of the bill as a law, if enacted, requires certain 
amendments hereinafter recommended. 

Requirement for filing terms and conditions of passenger tickets and 
bills of lading.—The Federal Maritime Board has the power and 
authority under section 18 of the Shipping Act, 1916, to determine 
the reasonableness of rules and regulations and practices of carriers 
relating to the issuance, form, and substance of tickets, bills of lading, 
and receipts. In carrying out this authority, the Federal Maritime 
Board.(then Maritime Commission) has held: ‘‘The statute requires 
the publication in tariffs of any rules or regulations which in anywise 
change, affect, or determine any part of the egate of the rates, 
fares, charges, or the value of the service” Pest Rican Rates, 
July 27, 1939, 2 U. S. M. C. Reports 117 at 131); The Board has 
further held: ‘“‘That provisions of bills of lading or other documents 
affecting rates or the value of transportation service are not governing 
unless incorporated in carriers’ pu lished and filed tariffs’ (Alaskan 
Rates, August 28, 1941, 2 U. S. M. C. Reports 558 at 584). 


To remain in keeping with prior decisions, it is recommended that 
the word ‘‘may”’ on line 14, page 2, be stricken from the bill, and the 
word “shall” be inserted in heu thereof. 
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Sea of contract terms.—It is desirable that the bill maké pro- 
visions for the posting of the terms of the contract at a location 
convenient to a passenger or shipper, so that the parties contracting 
with the ship operator will have reasonable opportunity to obtain the 
terms of the contract. We recommend that the bill be amended to 
provide that the contract terms be posted on board each vessel’in a 
manner and place similar to “Exhibition of Licenses” (46 U.S. C. 232); 
by inserting at the end of the sentence on line 17, page 2, a new 
sentence to read: ‘“The terms and conditions as filed with the Federal 
Maritime Board shall be framed under glass, and posted in a con- 
spicuous place on board each vessel, where they may be seen by 
passengers and others at all times.’”” And insert a new clause followi 
the comma on line 14, page 3, to read: “and framed under glass an 
posted in a conspicuous place on board each vessel where they may be 
seen by passengers and others at all times.” 

Incorporation by reference—The bill states (p. 3, lines 14 and 15) 
that the contract terms ‘‘may be incorporated by reference in a short 
form of same actually issued for the transportation,” but does not 
state how this is to be accomplished. It should be established in the 
bill that all of the contract terms as filed with the Federal Maritime 
Board will be incorporated by reference in the short-form document. 
It is recommended that the bill be amended by inserting after the 
comma on line 16, page 3, a clause to read: “by notice printed on the 
back of each document that all parties to the contract are bound by the 
terms and conditions as filed with the Federal Maritime Board, and 
posted on board each vessel.” 

Legal effect of incorporation by reference.—The provision in the bill 
with regard to the notice that would be incorporated by reference 
(p. 3, lines 19 to 21) states: ‘““* * * shall be conclusively deemed to 
have notice thereof and shall be bound by all such terms and conditions 
lawfully included.” This provision appears to extend the liability of 
shippers and passengers beyond that now accepted with use of a 
long-form document. 

“The general rules as to questions of law and fact. applicable in 
civil actions usually apply where a question as to notice is involved. 
Usually the question of actual notice is one of fact for the considera- 
tion of the jury” (66 C. J. S. Notice 22). 

The question of a passenger’s actual notice as to conditions and 
limitations on a steamship ticket has been determined by the United 
States Supreme Court to be one of fact (The Majestic, 166 U. S. 375). 

It is recommended that, in order to maintain the existing tiabilities 
when using a short-form in place of a long-form document, the bill be 
amended by striking out the remainder of the sentence after the words 
“shall be” on line 19, page 3, and inserting in lieu thereof: “deemed 
to have such notice thereof as if all such terms and conditions had been 
set forth in the short-form document.” 

Hearing and suspension provisions.—Section 2 of the Intercoastal 
Shipping Act, 1933, requires that any change made in rates, fares, 
charges, classifications, rules, or fecubielldat. by a carrier, must be 
filed with the Federal Maritime Board at least 30 days before it is 
to become effective. During this period of time, either upon com- 
plaint, or upon its own initiative without complaint, the Board is 
authorized by section 3 of the act, to hold hearings concerning the 
lawfulness of any proposed change. Pending the hearing and the 
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decision thereon, the Board is authorized to suspend such proposed 
change for a period of 4 months beyond the time it would otherwise 
go into effect, or until a decision is reached if at an earlier date. am 

The provision in the bill that the terms and conditions are to be 


effective ‘‘immediately after filing and shall not be subject to the hear-. 


ing and suspension provisions of this Act,” (p. 3, lines 21-24) is con- 

ently in direct conflict with sections 2 and 3 of the Intercoastal 
Shipping Act, 1933, and should not be in rated in the bill. In 
order equitably to administer the Inter shipping Act, 1933, it 
is nec that the Federal Maritime Board retain authority to re- 
view any change proposed by a carrier for rates, fares, ch , classi- 
fications, rules, or regulations, prior to its effective date. e recom- 
mend that the last sentence in the bill, beginning on line 21, page 3, 
be stricken from the bill. 

The bill, if amended as herein suggested, will grant authority for 
the incorporation of contract terms by reference, in keeping with the 
purpose of the bill, by authorizing the use of a short-form in place of 
a long-form document, and will be a desirable amendment to the 
Intercoastal Shipping Act, 1933. 

There is attached hereto a comparative text of H. R. 12125 showing 
the amendments herein recommended. 

The Bureau of the Budget has advised that it. would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
(Signed) Srncharn Weeks, 
Secretary of Commerce. 


ComMPARATIVE Text SHOowING PRopospp AMENDMENTS 
[Omit material in black brackets; insert material italicized] 


{H. R. 12125, 85th Cong., 2d sess.] 


A BILL To amend the Intercoastal Shipping Act, 1933 (47 Stat. 1425), as 
amended, to authorize incorporation of contract terms by reference in short- 
form documents. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first paragraph of 
section. 2 of the Intercoastal Shipping Act, 1933 (47 Stat. 1425), as 
amended (U.S. C., title 46, section 844) is amended to read as follows: 

“Sec. 2. That every common carrier by water in intercoastal com- 
merce.shall file with the Federal Maritime Board and keep open to 
public inspection schedules showing all the rates, fares, and charges 
for or in connection with transportation between intercoastal points 
on its own route; and, if a through route has been established, all 
the rates, fares, and charges for or in connection with transportation 
between intercoastal points on its own route and points on the route 
of any other carrier by water. The schedules filed, and kept open to 
public inspection as aforesaid by any such carrier shall prrely show 
the places between which passengers and/or freight will be carried, 


and shall contain the classification of freight and of passenger accom- 
modations in force, and shall also state separately each terminal or 
other charge, privilege, or facility, granted or allowed, and any rules 
or regulations which in anywise change, affect, or determine any part 
or the aggregate of such aforesaid rates, fares, or charges, or the 
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value of the service rendered to the passenger, consignor, or consignee, 
and may shall include the terms and conditions of any passenger 
ticket, bill of lading, contract of affreightment or other document 


evidencing the transportation agreement. The terms and conditions 
as filed with the Federal Maritime Board shall be framed wnder glass, 
and posted in a conspicuous on board each vessel, where they may. 
be seen by passengers and ¢ at all times. Such carriers in estab- 
lishing and fixing rates, fares, or charges may make equal rates, fares, 
or charges for similar service between all ee of origin and all ports 
of destination, and it shall be unlawful for any such carrier, either 
directly or indirectly, through the medium of any agreement, con- 
ference, association, understanding, or otherwise, to prevent or attempt 
to prevent any such carrier from extending service to any pubhicty 
owned terminal located on any improvement project authorized by 
the Congress at the same rates which it charges at its nearest regular 
ort of call. Such schedules shall be plainly printed, and copies shall 
kept posted in a public and conspicuous place at every wharf, dock, 
and office of such carrier where peseeee or freight are received for 
transportation, in such manner that they shall be readily accessible 
to the public and can be conveniently inspected. In the event that 
any such schedule includes the terms and conditions of any passenger 
ticket, bill of lading, contract of affreightment or other document 
evidencing the transportation agreement, as berein provided, copies 
of such terms and conditions shall be made available to any shipper, 
consignee, or passenger upon request. Such terms and conditions, if 
filed as permitted by this section, and framed under glass, and posted 
in a conspicuous place on board each vessel where they may be seen by 
passengers and others at all times, may be incorporated by reference 
in a short form of same actually issued for the transportation, or in 
a dock receipt or other document issued in connection therewith, by 
notice printed on the back of each document that all parties to the contract 
are bound by the terms and conditions as filed with the Federal Maritime 
Board, and posted on board each vessel, and when so incorporated by 
reference every carrier and any other person having any interest or 
duty in respect of such transportation shall be [conclusively deemed 
to have notice thereof and shall be bound by all such terms and con- 
ditions lawfully included] deemed to have such notice thereof as if ail 
such terms and conditions had been set forth in the short form document. 
[Said terms and conditions may be incorporated by reference as 
aforesaid immediately after filing and shall not be subject to the 
hearing and suspension provisions of this Act.]”’ 


DEPARTMENT OF THE Navy, 
Orrice OF THE SECRETARY, 
Washington, D. C., July 31, 1968. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: H. R. 12125, a bill to amend the Inter- 
coastal Shipping Act, 1933 (47 Stat. 1425), as amended, to authorize 
incorporation of contract terms by reference in short-form documents, 
was referred by the Department of Defense to the Department of the 
Navy for the purpose of furnishing a report thereon. 
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This bill would amend the Intercoastal Shipping Act to. provide 
that contract terms may be incorporated by reference in passenger 
tickets, bills of lading, contracts of affreightment and other documents 
evidencing transportation agreements. 

Government bills of lading now incorporate terms and conditions 
by reference. All Government material moves on Government bills 
of lading and ordinarily Government travel is not authorized on com- 
mercial intercoastal vessels. Consequently, this proposed legislation 
would have no important effect on Government transportation utilized 
by the Department of Defense. 

Accordingly, the Department of the Navy, on behalf of the Depart- 
ment of Defense, defers, in its views, to those agencies more directly 
affected by H. R. 12125. 

This report has been coordinated within the Department of De- 
fense in accordance with procedures prescribed by the Secretary of 
Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the Congress. 

Sincerely yours, 
Joun S. McCann, Jr., 
Captain, USN, Chief of Legislative Liaison 
(For the Secretary of the Navy). 





Tue GENERAL CoUNSEL OF THE TREASURY, 
Washington, May 12, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
219 House Office Building, Washington, D. C. 

My Dear Mr. CHarrmMan: Reference is made to your request of 
April 25, 1958, for the views of this Department concerning H. R. 
12125, a bill to amend the Intercoastal Shipping Act, 1933 (47 Stat. 
1425), as amended, to authorize incorporation of contract terms by 
reference in short-form documents. 

The proposed legislation would amend present statutory require- 
ments for filing with the Federal Maritime Board of schedules of 
rates, fares, and charges by common carriers by water in intercoastal 
commerce to provide that such schedules may include the terms and 
conditions of any passenger ticket, bill of lading, or other document 
evidencing the transportation agreement. It would require that copies 
of such terms and conditions be made available to shippers, consignees, 
or passengers, and for the incorporation of such terms and conditions 
by reference in short-form documents. 

Since the proposed legislation relates to matters not primarily 
within the jurisdiction of the Treasury Department, this Department 
has no comment to offer. 

Very truly yours, 


Newtson P. Ross, 
General Counsel. 
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CHANGES IN, EXISTING LAW 


In compliance with clause 3 of rule XHT of the Rules of the Housecof 
Representatives, changes in existing law made by the bill, as intro 
duced, are shown as follows (existing law proposed to be omitted: is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): wt 


Frrst ParaGRAPH OF SEcTION 2 OF THE INTERCOASTAL SHIPPING AGT, 
1933 (47 Srar. 1425), as AmenpEep (U. S. C. Trrie 46, See: 844) 


[Sec. 2. That every common carrier by water in intercoastal com- 
merce shall file with the United States Shipping Board and keep open 
to public inspection schedules showing all the rates, fares, and charges 
for or in connection with transportation between ‘intercoastal points 
on its own route; and, if a through route has been established, all the 
rates, fares, and ‘charges for or in connection with transportation be- 
tween intercoastal points on its own route and points on the route of 
any other carrier by water. The schedules filed and kept open to 
public inspection as aforesaid by any such carrier shall plainly show 
the places between which passengers and/or freight will be carried, 
and shall contain the classification of freight and of passenger accom- 
modations in force, and shall also state separately each terminal or 
other charge, privilege, or facility, granted or allowed, and any rules 
or regulations which in anywise change, ‘affect, or determine any part 
or the aggregate of such aforesaid rates, fares, or charges, or the value 
of the service rendered to the passenger, consignor, or consignee, 
Such carriers in establishing and fixing rates, fares, or charges ma 
make equal rates, fares, or charges for similar service between all 
ports of origin and all ports of destination, and it shall be unlawful 
for any such carrier, either directly or indirectly, through the medium 
of any agreement, conference, association, understanding, or other- 
wise, to prevent or attempt to prevent any such carrier from extend- 
ing service to any publicly owned terminal located on any improve- 
ment project authorized by the Congress at the same rates which it 
charges at its nearest regular port of call. Such schedules shall be 
plainly printed, and copies shall be kept posted in a public and con- 
spicuous place at every wharf, dock, and office of such carrier where 
passengers or freight are received for transportation, in such manner 
that they shall be readily accessible to the public and can be con- 
veniently inspected. ] 

Sec. 2. That every common carrier by water in intercoastal commerce 
shall file with the Federal Maritime Board and keep open to public 
inspection schedules showing all the rates, fares, and charges for or in 
connection with transportation between intercoastal points on its own 
route; and, if a through route has been established, all the rates, fares, and 
charges for or in connection with transportation between intercoastal 
points on its own route and points on the route of any other carrier by 
water. The schedules filed, and kept open to public inspection as afore- 
said by any such carrier shall plainly show the places between which 
passengers a will be carried, and shall contain the classifica- 
tion of freight and of passenger accommodations in force, and shall also 
state separately each terminal or other charge, privilege, or facility, 
granted or allowed, and any rules or regulations which in anywise 
change, affect, or determine any part or the aggregate of such aforesaid 
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rates, fares, or charges, or the value of the service rendered to the passenger, 
consignor, or consignee, and may include the terms and conditions of 
any passenger ticket, bili of lading, contract of ayrrighreans or other 
document. evidencing the transportation agreement. Such carriers in 
establishing and fixing rates, fares, or charges may make equal rates 
fares, or charges for similar service between all ports of origin and al 
ports of destination, and it shall be unlawful for any such carrier, either 
directly or indirectly, through the medium of any agreement, conference, 
association, understanding, or otherwise, to prevent or attempt to prevent 
any such carrier from extending service to any publicly owned terminal 
located on any improvement project authorized by the Congress at the 


same rates which rt charges at vs nearest regular - of call. Such 
schedules shall be plainly printed, and copies shall be kept posted in a 
public and conspicuous place at every wharf, dock, and ahkce of such 


carrier where passengers or freight are received for transportation, in such 
manner that they shall be readily accessible to the public and can be 
conveniently inspected. In the event that any such schedule includes 
the terms and conditions of any passenger ticket, bill of lading, contract of 
affreightment or other document evidencing the transportation agreement, 
as herein provided, copies of such terms and conditions shall be made 
available to any shipper, consignee, or passenger wpon request. Such 
terms and conditions, if filed as permitted by this section, may be incor- 
porated by reference in a short form of same actually issued for the trans- 
portation, or in a dock receipt or other document issued vn connection 
therewith, and when so incorporated by reference every carrier-and any 
other person having any interest or duty in respect of such transportation 
shall be conclusively deemed to have notice thereof and shall be bound by 
ali such terms and conditions lawfully included. Said terms and condi- 
tions may be incorporated by reference as aforesaid immediately after 
Jiling and shall not be subject to the hearing and suspension provisions 
of this Act. 


O 
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Mr. Rocsrs of Colorado, from the Committee on Judiciary sulpypiite RSiiy 

the following Rican 
SEP 2 1959 
REPORT 


MAIN 
[To accompany H. R. 12292] READING ROOM 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12292) to amend subsections (b), (c), and (d) of section 294 of 
title 28, United States Code, relating to the assignment of retired 
judges to active duty, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the legislation is to amend subsections (b), (c), and 
(d) of section 294 of title 28, United States Code, relating to the 
assignment of retired judges of the United States to active duty. The 
bill clarifies the procedure under subsection (d) in respect to the 
assignment and designation by the Chief Justice of the United States 
of judges from the Roster of Senior Judges and to coordinate and 
unify all the provisions of section 294 of title 28 which relate to the 
designation and assignment of retired judges to active duty. 


THE NEED FOR THE LEGISLATION 


Shortly after the present subsection (d) of section 294 of title 28 
was added by the act of August 29, 1957, Public Law 85-219, there 
developed a certain confusion resulting from its application. The 
new subsection provided that the Chief Justice of the United States 
may designate and assign any retired judge whose name appears upon 
the Roster of Senior Judges to perform such judicial duties as he is 
willing to undertake in any court of the United States other than the 
Supreme Court, upon the presentation of a certificate of necessity by 
the chief judge of such court. Many of the retired judges expre 
their willingness to serve at the invitation of the Chief Justice but 
limited their service primarily to the courts within their own circuit, 
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The uncertainty in respect to subsection (d) arises from the fact that 
subsection (b) of the same section provides for the assignment of 
retired circuit and district judges to perform such judicial duties 
as they are willing to undertake within their own circuits under assign- 
ment y the chief judge or the judicial council of the circuit. Obvi- 
ously, therefore, there is an overlapping of jurisdiction in the authority 
to assign these judges to serve within their own respective circuits. 
This proposal obviates this overlapping and clarifies the authority to 
assign and designate these judges. 


GENERAL STATEMENT 


This legislation. was introduced at the request of the Judicial 
Conference of the United States pursuant to a letter of April 25, 1958, 
addressed to the Speaker of the House of Representatives from the 
Administrative Office of the United States Courts. A copy of that 
letter is attached hereto and made a part of this report. Under 
chapters 13 and 15 of title 28, United States Code, matters of judicial 
administration which arise wholly within a particular circuit, including 
the assignment and designation of judges to serve outside their own 
courts but within that circuit, are the administrative responsibility 
of the chief judge and the judicial council of the circuit. Under the 

roposed legislation, this- policy will be continued and implemented 

y providing that the assignment of retired judges who are willing to 
serve their own circuits will be solely the responsibility of the chief 
judge of that circuit or of the judicial council of that cireuit. 

As to those retired judges who are willing to serve outside of their 
own circuits, the proposal provides that the Roster of Senior Judges 
shall be limited to those retired judges who are willing and able to 
perform judicial services outside of their circuits upon the assignment 
and designation of the Chief Justice of the United States. 

The bill also provides that retired judges who continue to perform 
judicial service shall be designated and known as “senior judges’’ so 
as to distinguish them from retired judges who are no longer willing 
and able to perform judicial services. 

Accordirgly, the bill revises and rearranges the subject matter of 
the present subsections (b), (c), and (d) of section 294 of title 28. 
Revised subsection (b) would provide that all judges retired from 
regular active service under section 371 (b) and 372 (a) shall be known 
as senior judges and shall be eligible to perform such judicial duties 
as they are willing and able to undertake when designated and 
assigned, as provided in subsections (c) and (d). 

Revised subsection (c) provides that any retired circuit or district 
judge may be assigned within his own circuit by the chief judge or 
judicial council of the circuit and also any retired: judge of one of the 
special courts to his court by the chief judge of that court. 

Revised subsection (d) would cover all assignments of retired judges 
outside of their circuits or special courts. Those judges who are 
willing to accept such assignments would have their names placed on 
the roster of senior judges which will be maintained by the Chief 
Justice of the United States. The assignment of such judge to duty 
would be made by the Chief Justice only upon the request of the 
chief judge or circuit judge of the circuit in case of an assignment to a 
circuit, or in case of assignment to a special court, by the chief judge 
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of that special court. In each instance, the chief judge requesting 
the help would file with the Chief Justice a certificate of necessity. 

It is the opinion of your committee that this revision and simplifi- 
cation of these three subsections of section 294 is in the public interest 
by encouraging and making more available judicial service by retir 
judges. This will be of tremendous help in view of the congested 
condition of court calendars of so many of the Federal courts, ere- 
fore, your committee recommends favorable consideration of the 
proposal. ~ 

ADMINISTRATIVE OFFICE OF THE 
Unitep States Courts, 
Washington, D. C., April 25, 1958, 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
House Office Building, Washington, D. C. 

Dear Mr. Speaker: On behalf of the Judicial Conference of the 
United States I transmit to you herewith a draft of a bill, approved 
by the Conference, to amend subsections (b), (c), and (d) of section 294 
of title 28, United States Code, relating to the assignment of retired 
judges of the United States to active duty. The purpose of the bill 
is to clarify the procedure under subsection (d) in respect to the as- 
signment and designation by the Chief Justice of the United States 
of judges from the Roster of Senior Judges and to coordinate and unify 
all of the provisions of section 294, title 28, with respect to the designa- 
= and assignment to active duty of retired judges of the United 

tates. 

Shortly after the present subsection (d) became effective there 
developed a certain confusion resulting from its application. The 
subsection provides that the Chief Justice of the United States may 
designate and assign any retired judge whose name appears upon the 
Roster of Senior Judges to perform such judicial duties as he is willing 
to undertake in any court of the United States (other than the Supreme 
Court), upon the presentation of a certificate of necessity by the 
chief judge of such court. Many retired judges invited by the Chief 
Justice of the United States to have their names placed upon the 
Roster of Senior Judges indicated their willingness to do so, but 
expressed a desire to serve primarily the courts within their own 
eircult. 

The uncertainty in respect to subsection (d), particularly in regard 
to the judges on the Roster of Senior Judges who desire to serve in 
their own circuits, arises from the language of subsection (b) which 
provides that the designation and assignment of a retired circuit or 
district judge for service within his circuit shall be made by the 
chief judge or judicial council of the circuit. 

In the legislative scheme of chapters 13 and 15 of title 28, United 
States Code, matters of judicial administration arising wholly within 
a particular circuit, including the assignment of judges to serve outside 
their own courts but within the circuit, are the administrative responsi- 
bility of the chief yudge and the judicial council of the circuit. How- 
ever section 294 (d) seemingly varies from this plan to the extent it 
vests in the Chief Justice the responsibility for the assignment and 
designation of retired senior judges to serve within their own circuits. 

It is the view of the judicial conference of the United States that 
all administrative problems arising wholly within a circuit should 
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continue to be in the first instance the responsibility of the chief judge 
and judicial council of the circuit and that this should be clearly 
reflected in the statute. 

The proposed bill provides that retired judges who continue to 
adage judicial service may be known as senior judges, but limits the 

oster of Senior Judges to those retired judges who are willing and 
able to perform judicial service outside of their circuits upon the 
assignment and designation by the Chief Justice of the United States. 
Also, the bill would consolidate the responsibility for administerin 
the business of the respective circuits in the chief judges and judicia 
councils of the circuits by requiring that such designation and assign- 
ment to a court of appeals or district court be made only upon the 
presentation of a certificate of necessity by the chief judge or circuit 
justice of the circuit wherein the need arises. 

I hope that the bill may be introduced in the House of Representa- 
tives and referred to the appropriate committee and I shall be glad to 
furnish whatever additional information the committee may desire. 

Yours sincerely, 


Warren Otney III, Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic: 

Suction 294, Titty 28, Unitep Status Cope 


§ 294. Assignment of retired justices or judges to active duty. 

(a) ** * 

[(b) Any retired circuit or district judge may be designated and 
assigned to perform such judicial duties in any circuit as he is willing 
to undertake. Designation and assignment of such judge for service 
within his circuit shall be made by the chief judge or judicial council 
of the circuit. Designation and assignment for service elsewhere shall 
be made by the Chief Justice of the United States. 

Any retired judge of the Court of Claims (1) may be designated and 
assigned by the Chief Justice of the United States to perform such 
judicial duties in any circuit as he is willing to undertake, and (2) may 
be called upon by the chief judge of the Court of Claims to perform 
such judicial duties in such court as he is willing to undertake. ] 

(6) Any judge of the United States who has retired from regular actiwe 
service under section 371 (b) or 372 (a) of this title shall be known and 
designated as a senior judge and may continue to perform such judicial 
duties as he is willing and able to undertake, when designated and as- 
signed as provided in subsections (c) and (d). 

[(c) Any retired judge of any other court of the United States may 
be called upon by the chief judge of such court to perform such judicial 
duties in such court as he is willing to undertake. ] 

(c) Any retired circuit or district judge may be designated and as- 
signed by the chief judge or judicial council of his circuit to perform such 
judicial duties within the circuit as he is willing and able to undertake. 
Any other retired judge of the United States may be designated and as- 
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signed by the chief judge of his court to perform such judicial duties in 
such court as he is willing and able to undertake. 

{(d) The Chief Justice of the United States shall maintain a roster 
of judges who have retired from regular active service but who are 
willing and able to undertake special judicial duties from time to 
time, which roster shall be known as the Roster of Senior Judges. 
Any judge of the United States who has retired from regular active 
service under section 371 (b) or 372 (a) of this title but is willing and 
able to undertake special judicial duties from time to time either in a 
particular court or courts specified by him or generally in any court 
may so indicate by requesting the Chief Justice of the United States 
to place his name upon the Roster of Senior Judges as available for such 
duty. The Chief Justice shall remove from the Roster of Senior 
Judges the name of any such judge who is no longer willing or able to 
perform any judicial duties. Any retired judge whose name appears 
upon the Roster of Senior Judges shall be known as a senior judge, 
and may be designated and assigned by the Chief Justice of the 
United States to perform such judicial duties as he is willing to under- 
take in any court of the United States other than the Supreme Court, 
upon presentation of a certificate of necessity by the chief judge of 
such court.] 

(d) The Chief Justice of the United States shall maintain a roster of 
retired judges of the United States who are willing and able to undertake 
special judicial duties from time to time outside their own circuit, in the 
case of a retired circuit or district gudge, or in a court other than their 
own, in the case of other retired judges, which roster shall be known as 
the roster of senior gudges. Any such retired judge of the United States 
may be designated and assigned by the Chief Justice to perform such 
judicial duties as he is willing and able to undertake in a court outside 
his own circuit, in the case of a retired circuit or district judge, or in a 
court other than his own, in the case of any other retired judge of the 
United States. Such designation and assignment to a court of appeals 
or district court shall be made upon the presentation of a certificate of 
necessity by the chief judge or circuit justice of the circuit wherein the 
need arises and to any other court of the United States upon the presenta- 
tion of a certificate of necessity by the chief judge of such court. No 
such designation or assignment shall be made to the Supreme Court. 


ie) * 5 
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AUTHORIZING THE LEASE OF PAPAGO TRIBAL LAND 
TO THE NATIONAL SCIENCE FOUNDATION 


Avausr 6, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Haury, from the Committee on Interior and Insular : 
submitted the following 


REPORT 
MAIN 


[To accompany §. 4167] READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 4167) to authorize the lease of Papago tribal land 
to the National Science Foundation, and for other purposes, having 
considered the same, report favorably thereon without. amendment 
and recommend that the bill do pass. 

The purpose of S. 4167 is to authorize the Papago Indian Tribe 
of Arizona, with the approval of the Secretary of the Interior, to lease 
approximately 2,400 acres of land to the National Science Foundation 
for the construction of an astronomical observatory. The lease will run 
as long as the property is used for scientific purposes, and the rental 
terms will be negotiated between the tribe and the Foundation. 

The National Science Foundation plans to build 80-inch and 36-inch 
telescopes on the site, and perhaps a solar telescope at sometime in 
the future. Funds for the construction of the observatory have been 
appropriated, and the Papago Indian Reservation has been determined 
to be the best location for the facility. The Indians have adopted a 
resolution, which is in the committee files, expressing its willingness 
to lease the land for the purpose stated in the bill. 

Legislation is needed to permit this leasing arrangement because 
under existing statutes tribal lands may not be leased for more than 
25 years, plus 1 renewal term of 25 years. 

5. 4167 has the strong endorsement of the Papago Indian Tribe. 

H. R. 13499, introduced by Representative Udall, a companion 
bill, was considered concurrently with S. 4167. 

Favorable reports from the Secretary of the, Interior and the 
National Science Foundation dated July 31 and July 30, 1958, are 
as follows: 
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NATIONAL ScreNcE FounpaATION, 
OrricE OF THE DrreEcToR, 
Washington, D. C., July 30, 1958. 
Hon. Criarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enatz: This is in reply to your letter of July 23, 
1958, requesting the comments of the National Science Foundation 
on H. R. 13499, a bill to authorize the lease of Papago tribal land to 
the National Science Foundation, and for other purposes. 

The National Science Foundation has a particular interest in H. R. 
13499. As you may know, the Foundation has received necessary 
funds to proceed with construction of an optical astronomical ob- 
servatory. After an extensive site survey to determine the best 
location for such an observatory, taking into account the needs of the 
Nation’s astronomers, Kitt Peak, Ariz., which is a part of the Papago 
Indian Reservation, was recommended to the Foundation as the best 
site for this purpose. 

Preliminary negotiations have indicated that the tribe would be 
willing to lease necessary land for the observatory to the National 
Science Foundation on the terms set forth in H. R. 13499. In view 
of the fact that the land will be leased, it is necessary that the Founda- 
tion be authorized to erect permanent structures on the land. 

H. R. 13499 thoroughly incorporates the views of the National 
Science Foundation. We understand that H. R. 13499 also reflects 
~ the views of the Department of Interior. 

We hope that prompt consideration can be given to this bill so that 
it can be enacted before Congress adjourns. Failure to enact the 
legislation at this session of Congress would result in an almost total 
stoppage of work at the observatory with a substantial loss of time 
for its erection. In addition, there would be a consequent increase 
in cost sufficient to jeopardize completion of the observatory on an 
effective operating basis unless additional funds were provided. 

If there is any information you need or any assistance we can give 
you, please let us know. 

Thank you for giving us the opportunity to comment on the bill. 

The Bureau of the Budget has advised us it has no objection to the 
submission of this report. 

Sincerely yours, 
Atan T. WatermMan, Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 31, 1958. 
Hon. Ciatr ENG iE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneue: Your committee has requested a report on 
H. R. 13499, a bill to authorize the lease of Papago tribal land to the 
National Science Foundation, and for other purposes. 

We recommend that the bill be enacted. 

The bill authorizes the Papago Indian Tribe, with the approval of 
the Secretary of the Interior, to lease tribal lands to the National 
Science Foundation for the construction of an astronomical observa- 
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tory. The term of the lease will be for an indefinite period, as lon 
as the property is used for scientific purposes. The rental to be pai 
and the terms and conditions of the lenis will be negotiated between 
the tribe and the National Science Foundation. 

We understand that funds have been appropriated to the National 
Science Foundation for the construction of the observatory, and that 
the site on the Papago Reservation has been determined to be the 
best location for the observatory. The Papago Tribe has by resolu- 
tion indicated a willingness to lease the land to the National Science 
Foundation and has asked for the enactment of the necessary legis- 
lative authority. Legislation is necessary before tribal land can be 
leased for a term that extends beyond 25 years plus 1 renewal term of 
25 years. 

he Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 
Rocsr Ernst, 
Assistant Secretary of lhe Interior. 


The Committee on Interior and Insular Affairs recommend enact- 
ment of S. 4167. 
O 
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PROVIDING FOR THE CONSTRUCTION, EQUIPPING, AND 
OPERATION OF A GEOPHYSICAL INSTITUTE IN THE 
TERRITORY OF HAWAII 


Avcusr 6, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 


seb Dali catia r UN Sic¥ 
Insular Affairs, submitted the following OF M ICHiGAn 
REPORT SEP 2 4959 
[To accompany H. R. 9121] IN 
READING ROOM 


The committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9121) to provide for the construction of a geo- 
physical institute in the Territory of Hawaii, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass, 

The amendment is as follows: 

Page 1, line 3, strike the word ‘‘construct”’ and insert “provide for 
the construction, equipping, and operation of”. 

Amend the title so as to read: 


A bill to provide for the construction, equipping, and 
operation of a geophysical institute in the Territory of 
Hawaii. 


The purpose of H. R. 9121, as amended, introduced by Delegate 
Burns of Hawaii, is to prov ide for the construction, equipping, and 
operation of a ge ophy sical institute in the Territory of Hawaii. 

The joint resolution of August 1, 1956 (70 Stat. 921), authorized 
and directed the National Science Foundation to conduct an investi- 
gation for the purpose of determining the need for and the feasibility 
and usefulness of a geophysical institute to be located in Hawaii. 
The National Science Foundation strongly recommended the con- 
struction and equipping of such an institute at the cost of $2,500,000 
and that it should become a part of and under the control of the 
University of Hawau. ‘The Foundation also recommended that local 
maintenance should be financed by the Territory of Hawaii. 
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In filing its report, the Foundation pointed out that Hawaii is 
uniquely located in the Central Pacific where research in the following 
specialized fields can be pursued: Meteorology, volcanology, seis- 
mology, geology, geography, hydrology, astrophysics, cosmic radia- 
tion, tropical weathering and erosion, and ichthyology and marine 
studies. The establishment of this institute will prove as useful in 
providing data of a tropical nature as has the Institute of Geophysics 
at the University of Alaska in furnishing Arctic data. 

H. R. 9121 was amended in committee to provide for the equipping 
and operation of the institute, as well as for its construction. 

The National Science Foundation has estimated the cost of con- 
structing and equipping the institute to be not in excess of $2,500,000. 
The Foundation has authority to ask Congress to appropriate the funds 
and to expend them under the National Science Foundation Act of 
1950. 

H. R. 9121, as amended, carries strong endorsement by the Gov- 
ernor of Hawaii, the University of Hawaii, the National Science 
Foundation and a great many Government agencies and semiofficial 
scientific organizations. 

The favorable report of the Secretary of the Interior, dated July 
17, 1958, is set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 17, 1958. 


Hé6én. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Encue: This responds to your request for the views of 
this Department on H. R. 9121, a bill to provide for the construction 
of a geophysical institute in the Territory of Hawaii. 

We recommend that the bill be amended in the manner proposed in 
this report and that, in such form, it be enacted. 

The act of August 1, 1956 (Public Law 909, 84th Cong., 70 Stat. 
921), authorized and directed the National Science Foundation to con- 
duct an investigation for the purpose of determining the need for and 
the feasibility and usefulness of a geophysical institute located in the 
Territory of Hawaii, and to report to the Congress the results of its 
investigation, together with its recommendations. In accordance with 
this directive, the proposed investigation was made and the report of 
its results and the recommendations of the Foundation have been made 
to the Congress. The National Science Foundation concluded that 
(1) there are national reasons and scientific justification for the estab- 
lishment of a geophysical institute in the Territory of Hawaii; (2) the 
Federal Government should finance the construction and equipping 
of such an institute, the cost thereof being estimated not to exceed 
$2,500,000; (3) the Foundation has authority to expend moneys for 
these purposes, should the Congress make funds available; and (4) any 
such institute should become a part of and, be under the control of the 
University of Hawaii and should be maintained locally by the Terri- 
tory. H.R. 9121 would provide that the National Science Founda- 
tion construct a geophysical institute in Hawaii in accordance with 
these recommendations. 
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In its report, the Foundation discusses the possible fields of research 
which could be conducted by the proposed institute and the reasons 
that Hawaii is a unique and desirable place for the conduct of such 
research. We believe the factors mentioned in the report ampl 
support the Foundation’s conclusions and its recommendations separ 
ing the desirability of the establishment of the institute with Federal 
funds. The many national benefits to be attained would seem to 
justify this expenditure. While the Territory itself is probably 
unable to bear this cost, in view of its many public-works undertakings 
urgently required to meet the needs of a rapidly expanding population 
and economy, we firmly believe the Territory can and will proper! 
support and maintain the proposed institute, once it is established. 
Gov. William F. Quinn of Hawaii has informed us he strongly supports 
the enactment of H. R. 9121. It would seem reasonable to assume 
that the National Science Foundation would enter into suitable 
arrangements with the University of Hawaii or other appropriate 
agencies to assure the maintenance of the institute in a proper manner 
before it would undertake its construction. 

The report mentions certain activities now being conducted by the 
Fish and Wildlife Service and the Geological Survey of this Depart- 
ment in fields relating to certain areas of inquiry in which it weal ‘be 
expected that the geophysical institute would have an interest. These 
activities, undertaken by the Fish and Wildlife Service and the 
Geological Survey in furtherance of Federal programs for which they 
are responsible, will, of course, be continued = these agencies as long 


as they are necessary. We quite agree with indications in the report 
of the National Science Foundation, however, that a high degree of 


cooperation can be expected among personnel of these agencies and of 
the proposed institute, since their projects may well complement one 
another to the mutual benefit of the institute and the Federal 
Government. 

It appears that the National Science Foundation has, under existing 
law, all the authority required to permit it to undertake the estab- 
lishment of the proposed geophysical institute in accordance with its 
report, subject to the appropriation process. In the light of this fact, 
enactment of H. R. 9121 would be construed as an expression of 
congressional policy, and, in that context, we believe favorable action 
on the bill is desirable. 

In its present form, the bill fails to mention the equipping of the 
institute. This might be construed, by implication, to permit only 
the construction of the buildings. The recommendations contained 
in the report referred to both the construction and the equipping of 
the facilities with Federal expenditures. Similarly, it would seem 
that the proposed authorization contain a reference to the Founda- 
tion’s making suitable provision for the operation of the institute, 
which it is expected will be arranged with the University of Hawaii. 
Accordingly, we recommend that the first sentence of the bill be 
amended by striking the word “construct” in line 3 of page 1, and 
inserting in lieu thereof the words “provide for the construction, 
equipping, and operation of.’’ We believe the title of the bill should 
be changed, to conform with this proposed amendment, to read “To 
provide for the construction, equipping, and operation of a geophysical 
institute in the Territory of Hawaii.” 
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The Bureau of the Budget has advised us that while there is no 
objection to the submission of this report to your committee, it 
recommends against enactment of H. R. 9121. The reason stated by 
that Bureau was as follows: 

“The Foundation has sufficient statutory authority under the 
National Science Foundation Act of 1950 to finance the construction 
of basic research facilities. Under this act, the Foundation has 
supported basic research facilities which are urgently needed for the 
advancement of science and for which no other governmental or 
private funds are available. We believe that Foundation assistance 
for such facilities should continue to be examined in the light of the 
urgent scientific requirements to be served and the priority which 
they have in the advancement of basic research. In our view, this 
is a much sounder procedure than determining priority for research 
facilities through specific legislative authorization.”’ 

Sincerely yours, 
Roger C. Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommend enact- 
ment of H. R. 9121, as amended. 


O 
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AMENDING THE AD NEAPISRRPPA EXPENSES ACT OF 1946 RE- 
LATING TO TRAVEL EXPENSES OF CIVILIAN OFFICERS AND 
EMPLOYEES ASSIGNED TO DUTY OUTSIDE OF THE UNITED 
STATES 


Aveust 6, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany S. 1903} 


The Committee on Government Operations, to whom was referred 
the bill (S, 1903) to amend section 7 of the Administrative Expenses 
Act of 1946, as amended, relating to travel expenses of civilian officers 
and employees assigned to duty posts outside the continental United 
States, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 2, line 1, delete “transportation for himself and”, and 
=? in lieu thereof ‘‘round trip travel for himself and transportation 
of”’. 

On page 2, line 9, delete “or serving the unexpired portion of his 
term.” 

The bill, as amended, reads as follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That sec- 
tion 7 of the Administrative Expenses Act of 1946, as amended 
(5 U. S. C. 73b-3), is amended by inserting after the third 
proviso the following new proviso: “Provided further, Any 
officer or employee of the United States appointed by the 
President, by and with the advice and consent of the Senate, 
to serve for a term fixed by law, whose post of duty is out- 
side the continental United States, shall be allowed expenses 
of round-trip travel for himself and transportation of his 
immediate family, but excluding household effects, from his 
post of duty outside the continental United States to the 
place of his actual residence at the time of his appointment 
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to such overseas post of duty, at the end of each two years 
of satisfactory service completed overseas, if he is returning 
to his actual place of residence for the purpose of taking leave 
prior to serving at least two more years of overseas duty.” 


PuRPOsE 


This bill would amend the Administrative Expenses Act of 1946 
to provide that Presidential appointees who are confirmed by the 
Senate and who serve for a fixed term at posts of duty outside the 
continental United States may return to their homes every 2 years and 
bring their families at Government expense. 

Existing law (5 U. S. C. 73b-3) authorizes expenses of round-trip 
travel of employees and transportation of their immediate families 
from posts of duty outside the continental limits of the United States 
to the places of their actual residence in the United States at the time 
of their appointments or transfers for purposes of taking annual leave, 
provided they sign agreements to serve another tour of duty overseas. 
These agreements usually are for a period of 2 years. ‘The Comp- 
troller General has ruled (34 C. G. 610) that Presidential appointees 
appointed for specific terms must serve the full term of their appoint- 
ments before returning to the States at Government expense. 

The bill as amended would amend existing law so as to provide 
travel benefits every 2 years for these appointees similar to those 
enjoyed by nearly all other Government employees when such ap- 
pointees will return to serve at least 2 more years of overseas duty. 


GENERAL STATEMENT 


The committee has received information that not more than 22 
positions would be affected by this legislation, 10 of which are in 
Alaska. The average annual cost of this legislation has been esti- 
mated at about $8,600. 

No objections to the bill were registered by any Government 
departments although suggested amendments were proposed by the 
Bureau of the Budget and the Comptroller Genare Two of these 
amendments were incorporated into the bill by the committee. 

This legislation was prompted by a ruling of the Comptroller 
General in 1955 that section 7 of the Administrative Expenses Act of 
1946, as amended, which provides return travel every 2 years, did 
not apply to Presidential appointees who are confirmed by the Senate 
and who serve for a fixed term. The committee saw no reason wh 
these overseas employees should not be given the same benefits whic 
the law allows to nearly all others and, hence, recommends this legis- 
lation in the interest of equity and uniformity of treatment of Federal 
employees serving outside the United States. 


UNI 
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Report oF THE BUREAU OF THE BupGET 


Executive Orrice OF THE PRESIDENT, 
Bureau or THE Bupeer, 
Washington, D. C., February 14, 1958. 
Hon. Wuiu1am L. Dawson, 
Chairman, Committee on Government Operations 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in response to your request for 
the views and comments of the Bureau of the Budget on S. 1903, 
a bill to amend section 7 of the Administrative Expenses Act of 1946, 
as amended, relating to travel expenses of civilian officers and em- 
ployees assigned to duty posts outside the continental United States. 

This bill would apply to civilian officers and employees appointed 
for a fixed term by the President, by and with the advice and consent 
of the Senate, for duty outside the continental United States. It 
would enable them, and their families, to return every 2 years at 
Government expense for the purpose of taking leave at home prior 
to serving at least 2 more years overseas or serving the unexpired 
portions of their terms. 

While the Bureau has no objections to the purpose of this bill, it 
believes that certain amendments should be made im order to achieve 
its apparent objectives. 

It would seem equitable that the provisions of this legislation 
apply to Presidential appointees who are appointed without the advice 
and consent of the Senate or who serve at the pleasure of the President 
as well as to those on fixed terms with Senate confirmation. The 
bill applies only to the latter group. With respect to those officers 
with whom the Department of the Interior is concerned, the bill 
would apply to the Governors of Alaska and Guam but would not 
apply to the Governor of the Virgin Islands since he does not have a 
fixed term. Also, it would not apply to the government secretaries 
of Alaska and Guam since they are appointed without Senate confir- 
mation, or to the government secretary of the Virgin Islands and the 
High Commissioner of Trust Territory of the Pacific Islands since 
they are appointed without Senate confirmation and serve at the 

leasure of the President. To achieve equity it is suggested that on 
ines 7 and 8 there be deleted the phrases “by and with the advice 
and consent of the Senate, to serve for a term fixed by law.” 

Lines 1 and 2 of page 2 of the bill state that the officer or em- 
ployee covered shall “be allowed expenses of transportation for 
himself and his immediate family. * * *” This means that an 
appointee would not be entitled to per diem while traveling under the 
bill. This benefit is available to other employees covered under an 
earlier proviso of section 7 which this will would amend. To secure 
equity in treatment it is suggested that the term ‘‘travel’ be sub- 
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stituted for the word “transportation” in line 1 of page 2 and that 
the term ‘‘transportation for” be inserted prior to “his.” The lan- 
guage would then conform with that of the prior proviso of section 7 
which applies to other employees. 

The Comptroller General has held in decision B-12705 of May 9, 
1956, that Public Law 737, 83d Congress (authorizing round-trip 
travel between tours of overseas duty for the purpose of taking leave 
at home) does not apply to the Governors and secretaries of Alaska, 
Guam, and the Virgin Islands, and to the High Commissioner of the 
Trust Territory of the Pacific Islands for the reason that these em- 
ployees are not under aay statutory leave system whereas Public Law 
737 authorizes travel only for the purpose of taking leave at home. 
S. 1903 likewise authorizes travel only for the purpose of taking leave 
at home and, therefore, would doubtless face the same decision if 
submitted to the Comptroller General. To avoid this possibility, 
it is suggested that the phrase “for the purpose of taking leave’ be 
deleted Sen lines 7 and 8 on page 2 of the bill. 

The bill provides that the round-trip travel will be paid for by the 
Government ‘prior to serving at least two more years of overseas 
duty or serving the unexpired portion of his term” (lines 8 and 9 of 
p. 2). It is recommended that language be added to avoid situations 
where the officer or employee might have only a matter of a few 
months to serve after returning from a period of leave for which the 
Government has paid the travel costs. Further, it is believed desir- 
able to provide in the bill that exception be made to the 2-year 
requirement of service following return to overseas duty should the 
President terminate the appointment of an officer or employee servi 
at his pleasure. It is, therefore, suggested that the bill be suuedet 
by deleting in line 9 of page 2 the words “or serving the unexpired 
portion of his term” and substituting therefor ‘unless his appoint- 
ment is terminated by the President or where serving under a term 
fixed by law the unexpired portion of which is less than two years 
but is at least one year, until expiration of his term or tenure of ap- 
pointment.”’ 

With the amendments suggested above, this Bureau would have no 
objection to enactment of S. 1903. 

Sincerely yours, 
Rospert E. Merriam, 
Assistant Director. 


Report oF THE CoMPTROLLER GENERAL OF THE UNITED STATES 


Wasurnerton, D. C., August 27, 1957. 
B-130456 
Hon. Wituiam L. Dawson, 
hairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of August 15, 1957, acknowl- 
edged August 19, requests our report upon S. 1903, which would amend 
section 7 of the Administrative Expenses Act of 1946, as amended (5 
U. S. C. 73b-3), by the insertion of a new proviso between the third 
and fourth provisos of that section. 
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The apparent purpose of the bill is to —_— authority for the 
payment of expenses of transportation of certain Presidential - 
intees and their immediate families from posts of aoe outside the 
nited States to places of actual residence within the United States 


prior to their serving an additional period of 2 years or more at over- 
a or until the expiration of their terms of appointment. 
ile we have no special information indicating the extent of the 


need for enactment of S. 1903 and offer no comments concerning its 
desirability, we note that in its present form the bill would a ply 
only to Presidential appointees who “serve for a term fixed by law” 
to the exclusion of those appointees who serve at the pleasure of the 
President. 

We note also that the benefits which would be granted Presidential 
appointees under the pro new proviso differ from the benefits 
granted employees generally under the existing third proviso in section 
7. The proposed proviso makes no provision for round-trip expenses 
and authorizes the expenses of transportation only in the case of Presi- 
dential appointees. On the other hand the existing third proviso 
authorizes the “expenses of round-trip travel of employee and trans- 
portation of immediate family.” If it is the intent of the Congress 
to make these benefits uniform it could be accomplished by substitut- 
ing the following language for that presently appearing in lines 1 and 
2 of page 2 of the bill: “be allowed expenses at teenie travel for 
himself and transportation of his immediate family, but excluding 
household effects, from his * * *.” 

We note, also, that the third proviso requires the execution of a 
new agreement to serve an additional period of service overseas as a 
condition of eligibility for the benefits of that proviso. However, 
S. 1903 fails to require the execution of a similar agreement. It may 
be desirable to amend S. 1903 to require the execution of an agreement 
by Presidential appointees to serve overseas for an additional mini- 
mum period or until the expiration of their appointments in order to 
qualify for the benefits provided thereunder. On the other hand, 
your committee may prefer this matter be handled under the regula- 
tory authority of the President. 

We suggest also, that there be considered the desirability of the 
insertion of language which would preclude a Presidential appointee 
from receiving home leave travel expenses shortly before his term of 
appointment would expire. Under the bill it would appear that a 
Presidential appointee after serving 2 years overseas would be en- 
titled to home leave travel benefits, even though there may be only 
1 or 2 months remaining in his term of appointment. We doubt that 
it would be in the interest of the United States to pay round-trip 
home leave travel expenses in those circumstances. Tt would seem 
reasonable to require an additional period of service overseas of at 
least 1 year (or some other fixed minimum period) before any home 
leave travel benefits would be authorized. 

As a technical matter officers or employees appointed by the Presi- 
dent with the advice and consent of the Senate or by the President 
alone whose rates of basic compensation exceed the maximum rate 
provided in the general schedule of the Classification Act of 1949, as 
amended, are not subject to the Annual and Sick Leave Act of 1951 
and when they return to their actual place of residence following the 
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completion of 2 years of duty overseas such return would not in the 
strict sense of the term be for the purpose of ‘‘taking leave.” 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





Rvuuiine or THE COMPTROLLER GENERAL ON SECTION 7 OF THE AD- 
MINISTRATIVE ExpenpiTuReEs Act or 1946, as AMENDED 


B-123418 


TRAVELING Expenses—LEAVES oF ABSENCE—RETURN TO UNITED 
States—Unirep States ATTORNEYS AND MARSHALS 


United States attorneys and marshals who are appointed by the 
President, with the advice and consent of the Senate, for specified 
terms of duty outside the continental United States are entitled to the 
benefits of the Home Leave Act of August 31, 1954, provided their ap- 
poets expire after the date of the act and they are reappointed 
or an additional period. 

Comptroller General Campbell to the Attorney General, May 16, 
1955: 

“The Administrative Assistant Attorney General, in letter dated 
March 24, 1955, requests our decision upon the question whether the 
provisions of the act of August 31, 1954 (68 Stat. 1008), authorizing 
expenses of travel and transportation for leave purposes, apply to 
the United States attorney and the United States marshal for the 
Canal Zone, and to the United States attorney and their assistants in 
Alaska. He also requests our decision regarding the matter of 
whether employees, who received i appointments before 
agreements to remain at their duty stations for a specific period were 
required by law and regulations, may be allowed the travel and 
transportation expenses for leave purposes authorized by the act. 

“Section 6 of Executive Order No. 6166, June 10, 1933, transferred 
the district court for the Panama Canal to the Department of Justice 
and the salaries of the district attorney and the marshals for the Canal 
Zone are fixed by the Attorney General under authority of title 28 
United States Code, sections 508 and 552. It thus appears that while 
the leave rights of those employees are governed by section 42 (c) of 
title 7, Canal Zone Code, and section 8 of Executive Order No. 7676, 
July 26, 1937, issued pursuant thereto (see 32 Comp. Gen. 115), 
and that they may be entitled to certain privileges under section 6 
of the order, nevertheless they actually are employees of the Depart- 
ment of Justice for administrative purposes and, as such, they come 
within the purview of section 7 of the Administrative Expenses Act 
of 1946 (60 Stat. 806), as amended if otherwise qualified thereunder, 

“The act of August 31, 1954 (68 Stat. 1008), amends section 7 of the 
Administrative Expenses Act of 1946, as amended, in pertinent part 
as follows: 

“ ‘Provided further, That expenses of round trip travel of employees 
and transportation of immediate family but excluding household 
effects, from their posts of duty outside the continental United 
States to the places of actual residence at time of appointment or 
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transfer to such overseas posts of duty, shall be allowed in the case 
of persons who have satisfactorily completed an agreed period of 
service Overseas and are returning to their actual place of residence 
for the purpose of taking leave prior to serving another tour of duty 
at the same or some other overseas post, under a new written agree- 
ment entered into before departing from the overseas post. * * * 

“The district attorneys and marshals in the Canal Zone and 
Alaska are appointed by the President by and with the advice and 
consent of the Senate under section 42 of title 7, Canal Zone Code, 
and section 54—1-1 of title 54, Alaska Compiled Laws Annotated 
respectively. Their terms of office are for 8 years each in the Canal 
Zone and 4 years each in Alaska. It is clear from their acceptance 
of Presidential commissions that they are to remain at their duty 
stations for the periods indicated therein. The provisicns of the act 
of August 31, 1954, quoted above, would apply to them only if they 
were reappointed for an additional period and desired to return to 
their actual place of residence for the purpose of taking leave prior 
to their serving another period under the new appointment. The 
district attorneys and marshals whose appointments expire after 
enactment of the 1954 act and who are reappointed for an additional 
period may be returned to their actual place of residence for the pur- 
pose of taking leave prior to their serving the period under the new 
appointment. 

“The questions presented are answered accordingly.” 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


ADMINISTRATIVE Expmnses Act or 1946, as AMENDED 
(5 U.S. C. 73b-3) 
* 


* * * * * * 


Suc. 7 * * * Provided further, That expenses of round trip travel 
of employee and transportation of immediate family but excludi 
household effects, from their posts of duty outside the continent 
United States to the places of actual residence at time of appointment 
or transfer to such overseas posts of duty, shall be allowed in the case 
of persons who have satisfactorily completed an agreed period of 
service overseas and are returning to their actual place of residence 
for the purpose of taking leave prior to serving another tour of duty 
at the same or some other overseas post, under a new written agree- 
ment entered into before departing from the overseas post: Provided 
further, Any officer or employee of the United States appointed by the 
President, by and with the advice and consent of the Senate, to serve for 
a term fixed by law, whose post of duty is outside the continental United 
States, shall be allowed expenses of transportation for himself and his 
immediate family, but excluding ieenheld effects, from his post of duty 
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outside the continental United States to the place of his actual residence 
at the time of his appointment to such overseas post of duty, at the end of 
each two years of sat a service completed overseas, if he is returning 
to his actual place ot residence for the purpose of taking leave prior to 
serving at least two more years of overseas duty or serving the unexpired 
portion of his term. O 
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AMENDING THE ACTS APPROVED APRIL 16 AND JULY 27, 1906 (34 
STAT. 116 AND 519), SO AS TO AUTHORIZE THE SECRETARY OF 
THE INTERIOR TO CONVEY CERTAIN LANDS ON THE HUNTLEY 
RECLAMATION PROJECT, YELLOWSTONE COUNTY, MONT., TO 
SCHOOL DISTRICT NO. 24, HUNTLEY PROJECT SCHOOLS, YELLOW- 
STONE COUNTY, MONT. 


Avausr 6, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 


submitted the following UNIVERSITY 
OF MICHIGAN 
=a SEP 2 1958 
T 8. 17 
[To accompany 8. 1742] MAIN 
REANING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1742) to amend the acts approved April 16 and 
July 27, 1906 (34 Stat. 116 and 519), so as to authorize the Secretary 
of the Interior to convey certain lands on the Huntley reclamation 
project, Yellowstone County, Mont., to school district numbered 24, 
Huntley Project Schools, Yellowstone County, Mont., having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 4, strike the word “‘and’’. 

Page 2, line 5, following the word ‘‘Montana,” insert “and block 15 
of the original townsite of Huntley, Montana,’’. 

Amend the title so as to read: 


A bill to amend the Acts approved April 16 and June 27, 
1906 (34 Stat. 116 and 519), so as to authorize the Secretary 
of the Interior to convey certain lands on the Huntley recla- 
mation project, Yellowstone County, Montana, to school 
district numbered 24, Huntley Project Schools, Yellowstone 
County, Montana. 


The purpose of S. 1742, as amended, is to authorize the Secretary 
of the Interior to convey certain lands on the Huntley reclamation 
project, Yellowstone County, Mont., to school district numbered 24, 

untley project schools, Yellowstone County, Mont. 
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No Federal funds are involved in this legislation. 
S. 1742 was amended in committee to add a third block of land lo- 
cated in the original townsite of Huntley, Mont. 
The Department of the Interior has advised that it has no objection 
to enactment of S. 1742. 
EXPLANATION 


S. 1742, as amended, provides that the Secretary of the Interior, not- 
withstanding the provisions of any other law, shail convey three tracts 
of land to school district No. 24, Huntley project schools, Montana. 
The tracts are located in the townsites of Ballantine, Pompeys Pillar, 
and Huntley, Mont. The lands have been used for school purposes 
for many years, but the school district has recently built a consolidated 
school and wishes to dispose of the old buildings and land, which it 
has heretofore used. This cannot be done under present law. 

Minerals and the right to mine and remove them are reserved to 
the United States under the bill, as are also the right-of-way for 
ditches and canals under the act of August 30, 1890. 

The board of trustees of the Huntley Irrigation District and school 
—— No. 24 have endorsed the transfer of the title of these lots of 
and. 


The report of the Secretary of the Interior, dated August 13, 1957, 
is as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 13, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 1742, a bill to amend the acts approved 
April 16 and July 27, 1906 (34 Stat. 116 and 519), so as to authorize 
the Secretary of the Interior to convey certain lands on the Huntley 
reclamation project, Yellowstone County, Mont., to school district 
No. 24, Huntley project schools, Yellowstone County, Mont. 

We would not object to the enactment of S. 1742. 

S. 1742 provides that, notwithstanding the provisions of any other 
statute, the Secretary of the Interior shall convey 2 tracts of land, 1 in 
the Ballantine townsite and the other in the Pompeys Pillar townsite, 
to school district No. 24, Huntley project schools, Yellowstone 
County, Mont. Minerals and the right to mine and remove them 
would be reserved to the United States, as well as a right-of-way for 
ditches and canals constructed pursuant to the act of August 30, 1890 
(26 Stat. 391). 

The lands which would be conveyed pursuant to S. 1742 are not 
public lands, but ceded Indian lands. They have been used as sites 
for school buildings for a number of years, and both are within town- 
sites established in connection with irrigation projects under the 
reclamation law pursuant to the act of April 16, 1906 (34 Stat. 116), as 
amended by the act of July 27, 1906 (34 Stat. 519; 43 U.S. C., sec. 561 
et seq.). Under the act of October 31, 1919 (41 Stat. 326; 43 U.S. C., 
sec. 570), a tract of not more than 6 acres included within a reclamation 
townsite may be conveyed to a school district for school purposes. 
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However, the 1919 act requires that a conveyance of that type must 
rovide that title shall revert to the United States in the event the 
ands are used for other purposes. Consequently, a conveyance under 

the 1919 act would not satisfy school district No. 24, since it does not 
expect to use the sites for school pu . The district has recently 
constructed a consolidated school which now accommodates all the 
students who formerly attended the two schools, and the board of 
trustees of the school district has determined that the school buildings 
are no longer required for school purposes. They are old and have 
no offsite value, and the board wishes to dispose of the land and 
buildings. 

This, of course, cannot be done under the 1919 act. The lands 
involved are not needed for reclamation purposes, and the board of 
trustees of the Huntley Project Irrigation District adopted a resolu- 
tion on February 4 favoring the transfer of title to the lands to the 
school district in the manner which S. 1742 would provide. 

Since we are informed that there is a particular urgency for the 
submission of the views of the Department, this report has not been 
cleared through the Bureau of the Budget and, therefore, no commit- 
ment can be made concerning the relationship of the views expressed 
herein to the program of the President. 

Sincerely yours, 

Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 1742, as amended. 


O 
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AUTHORIZING PER CAPITA PAYMENTS TO MEMBERS OF THE RED 
LAKE BAND OF CHIPPEWA INDIANS FROM THE PROCEEDS OF 
THE SALE OF TIMBER AND LUMBER ON THE RED LAKE RESER- 
VATION 


Avavst 6, 1958.—Committed to the Committee of the.Whole House on the state 
of the Union and ordered to be printed ¥ 


v 


Mr. Hatxgy, from the Committee on Interior and Ins Wi Athen y 
submitted the following OF MICHIGAN 


A . 
REPORT SEPIRivak 3 


MAIN 

[To accompany 8. 2922] READING ROOM 

The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2922) to authorize per capita payments to mem- 
bers of the Red Lake Band of Chippewa, Indians from the proceeds of 
the sale of timber and lumber on the Red Lake Reservation, and for 
other purposes, having considered the same report favorably thereon 
without amendment and recommend that the bill do pass. 


SUMMARY 


S. 2922 has a threefold purpose. First, it authorizes a $100 per 
capita payment to members of the Red Lake Band of Chippewa 
Indians from proceeds from the sale of timber... Second, it provides 
that future per capita payments from proceeds from the sale of timber 
may be upon request of the tribal council and approval of the Secret 
of the Interior without further congressional authorization. Third, 
it amends existing law which provides that the Secretary of the Interior 
may employ Federal civil service personnel only with the consent of 
the tribal council. 

Enactment of S, 2922 will involve the distribution of approximately 
$800,000 in Federal funds now on deposit to the credit of the Red 
Lake Band. 

Amendments recommended by the Secretary of the Interior were 
incorporated in the bill as it passed the Senate. 





ce ee — 


2 PAYMENTS TO THE RED LAKE BAND OF CHIPPEWA INDIANS 


DISCUSSION 


The Red Lake Band of Indians has in excess of $1 million in the 
Federal Treasury. Following the payment of the sums authorized by 
S. 2922, the balance to its credit will exceed $800,000. This is con- 
sidered to be well above the minimum operating and reserve require- 
ment for the tribal sawmill enterprise. ) 

Because of the language contained in paragraph 19 of section 9 of 
the act of May 18, 1916 (39 Stat. 123, 138), Congress has found it 
necessary to enact a series of statutes over the years authorizing per 
capita payments to the Indians. In order that this procedure may be 
discontinued, and the needs of the Indians not made contingent upon 
congressional authorization of per capita payments, S. 2922 contains 
language amending the 1916 act to permit a per capita distribution of 
the net proceeds from the forest and sawmill that are in excess of 
reserve and operating requirements wherever requested by the tribal 
council and approved by the Secretary. Although there is no tribal 
council at present, it is expected that this amendment will, in the 
long run, lead to simpler administration than is possible at present. 

Section 5 of S. 2922 also amends paragraph 17 of section 9 of the 

act of May 18, 1916, as amended, to delete the provision that in 
“carrying out the responsibilities that are imposed on the Secretary 
by law he may employ personnel only with the consent of the tribal 
council. This requirement is incompatible with the Secretary’s 
responsibilities under Federal law and at times (as at present) when 
there:is no functioning tribal council could seriously impair operation 
of the sawmill. 

A companion bill, H. R. 13454, introduced by Representative 

Knutson, was considered concurrently with S. 2922. 


DEPARTMENT REPORTS 


The reports of the Department of the Interior and the Bureau of 
the Budget recommending enactment of S. 2922 are as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., June 24, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
Dear Senator Murray: Your committee has requested a report 
on 8. 2922, a bill to authorize a $100 per capital payment to gisieg bers 


of the Red Lake Band of Chippewa Indians from the proceeds of the 
sale of timber and lumber on the Red Lake Reservation. 
: bat recommend that the bill be enacted if it is amended as suggested 
elow. 
As of January 31, 1958, the following balances were in the sawmill 
accounts of the Red Lake Band: 
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ee proceeds of labor, Red Lake Indians, Minnesota (saw- 


wi) -. Swi J. aus thes -setetelads ual debi -8- tee $989, 745. 41 
14X7785, interest and accruals on interest, proceeds of labor, Red 
Lake Indians, Minnesota (sawmill) - -........--.+.--------- 15, 694. 88 
atl: ....~ «sic eietcin vinta the eae nda lee Seis 1, 005, 440. 29 
Anticipated additional revenue for credit to such accounts 
between Jan. 30 and June 30, 1958___-.._-..-.--.--------- 450, 000. 00 
WOME cih Leia ca ao ben ac ang abe eae: tae s.... 1, 455, 440. 29 
Budgeted but unallotted expenditures for the last two quarters of 
tne fiscal year... 2.351. Coe sss Vie as oe sie 282, 750. 00 
Proposed $100 per capita payment... .__......-.------------- 370, 000. 00 
Estimated balance on June 30, 1958_.-...------------- 802, 690. 29 


It is our opinion that not less than $750,000, which represents 
approximately 1% times the annual operating budget of the sawmill, 
should be retained in the fund for operating and reserve purposes. 
As this niinimum will not be impaired by the pro er capita 
payment, we believe that the per capita payments should be made if 
the band so desires. 

The need for special legislation to authorize a per capita payment 
arises from the following paragraph 19 in section 9 of the act of May 
18, 1916 (39 Stat. 123, 138): 

‘“‘After the payment of all expenses connected with the administra- 
tion of these lands (Red Lake Forest and sawmill) as herein provided, 
the net proceeds therefrom shall be covered into the Treasury of the 
United States to the credit of the Red Lake Indians and draw interest 
at the rate of 4 per centum per annum. The interest on this fund 
may be used by the Secretary of the Interior in such manner as he 
shall consider most advantageous and beneficial to the Red Lake 
Indians. Expenditure from the principal shall be made only after 
the approval by Congress of estimates submitted by the said Secre- 
tary.” 

Because of this language, Congress has found it necessary to enact 
a series of statutes over the years authorizing per capita payments 
out of the sawmill accounts. In order that this procedure need not 
be continued, we recommend that the language quoted above from 
the 1916 act be amended to permit a per capita distribution of the 
net proceeds from the forest and sawmill that are in excess of reserve 
and operating requirements whenever requested by the tribe and 
approved by the Secretary. 

e also recommend that for the purposes of the next $100 per 
capita payment the bill be amended by deleting the requirement that 
the Red Lake Band ratify and accept the provisions of the act. The 
Department has determined that there is no governing body of the 
Red Lake Band at the present time, and it is probable that one may 
not be functioning before the end of the fiscal year. Under these 
circumstances, the enactment of authorizing legislation that is not 
dependent upon action by a governing body of the band is advisable. 

inally, we recommend that the present legislation with respect to 
the Red Lake forest and sawmill be amended by deleting the pro- 
vision that in carrying out the responsibilities that are imposed on 
the Secretary by law he may employ personnel only with the consent 
of the tribal council. This requirement of tribal council consent was 
included in the act of August 3, 1956 (70 Stat. 982). It was not 
requested by the tribe, it is inconsistent with the Federal trust respon- 
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sibility, and it could result in such inefficient administration that the 
Indians would have a claim for damages against the United States. 
As indicated above, there is no tribal council at the present time and 
sawmill operations could seriously be impaired by this statutory 
requirement. 

The amendments to carry out the foregoing recommendations are: 

1. On page 2, lines 6 to 9, delete “Before any payment is made 
under this Act, the Red Lake Band of Chippewa Indians of Minnesota 
shall, in such manner as may be prescribed by the Secretary of the 
Interior, ratify and accept the provisions of this Act.” 

2. On page 2, after line 15 add the following new sections 4 and 5: 

“Suc. 4. The nineteenth paragraph of section 9 of the Act of May 
18, 1916 (39 Stat. 123, 138), is amended to read as follows: 

** “After the payment of all expenses connected with the administra- 
tion of these lands as herein provided, the net proceeds therefrom shall 
be covered into the Treasury of the United States to the credit of the 
Red Lake Indians and draw interest at the rate of four per centum 
per annum. Any part of such fund or the interest thereon that is in 
excess of reserve and operating requirements, as determined by the 
Secretary of the Interior, may be distributed per-capita to the mem- 
bers of the Red Lake Band upon request of the tribal council and 
approval by the Secretary.’ ” 

“Sec. 5. Paragraph seventeen of section 9 of the Act of May 18, 
1916 (39 Stat. 123, 137), as amended by the Act of August 3, 1956 
(70 Stat. 982), is amended by deleting from ‘clause (a) thereof ‘, with 
the consent of the tribal council,’.” 

The Bureau of the Budget has advised'us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


EXeEcUTivVE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BUDGET, 
Washington, D. C., June 19, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S, 2922, a bill to 
authorize a $100 per capita payment to members of the Red Lake 
Band of Chippewa Indians from the proceeds of the sale of timber 
and lumber on the Red Lake Reservation. 

In a report he is making to your committee on this measure, the 
Secretary of the Interior indicates that he would have no objection to 
authorizing a $100 per capita payment for the Red Lake Band, but 
suggests certain amendments of a technical nature. 

The Bureau of the Budget would have no objection to the enactment 
of S. 2922 if amended as suggested by the Secretary of the Interior. 

Sincerely yours, 
Puuurpe S. Huaeuss, 
Assistant Director for Legislative Reference. 





PAYMENTS.TO THE RED LAKE BAND OF CHIPPEWA INDIANS. § 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends 
enactment of S. 2922. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or May 18, 1916 (39 Srat. 123, 137) 


sae => * 

The Red Lake Indian Forest shall be administered by the Secretary 
of the Interior in accordance with principles of scientific forestry that 
will encourage the production of successive timber crops for the benefit 
of the Indians of the Red Lake Band, and he is hereby authorized 
(a) to harvest, sell, and manufacture such marketable timber from 
any tribal lands within the Red Lake Indian Reservation as he may 
deem to be advisable and, if the timber is the growth of Red Lake 
Indian Forest, in keeping with the foregoing principles, (b) to establish 
nurseries and otherwise provide for the reforestation of said lands, 
(c) to construct and operate sawmills and other facilities for the manu- 
facture into marketable products of the timber harvested from said 
lands, (d) to purchase, harvest, and manufacture such additional 
timber standing on or severed from any other lands, including lands 
outside the reservation, as in his opinion may contribute to the profita- 
ble operation of such sawmills and other facilities as a tribal enterprise, 
subject to such limitations on expenditures as may be prescribed in 
annual appropriations acts, and (e) to employ [, with the consent of 
the tribal council, such persons and use such means as he may find 
necessary to carry out the purposes of the foregoing provisions. An 
proceeds derived from sales of timber or timber products under this 
paragraph may be expended in payment of the expenses of any of the 
activities authorized by this paragraph including construction 
expenses. 

* * * * Bs * ok 


[After the payment of all expenses connected with the administra- 
tion of these lands [Red Lake Forest and Sawmill] as herein provided, 
the net proceeds therefrom shall be covered into the Treasury of the 
United States to the credit of the Red Lake Indians and draw interest 
at the rate of four per centum per annum. ‘The interest on this fund 
may be used by the Secretary of the Interior in such manner as he 
shall consider most advantageous and beneficial to the Red Lake 
Indians. Expenditure from the principal shall be made only after 


the approval by Congress of estimates submitted by the said Secre- 
tary.] 
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After the payment of all expenses connected with the administration 
of these lands as herein provided, the net proceeds therefrom shall be 
covered into the Treasury of the United States to the credit of the Red 
Lake Indians and draw interest at the rate of four per centum per annum. 
Any part of such fund or the interest thereon that is in excess of reserve 
and operating requirements, as determined by the Secretary of the Interior, 
may be distributed per capit.. to the members of the Red e Band upon 
request of the tribal council and approval by the Secretary. 


O 
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AMENDING REORGANIZATION PLAN No. 1 OF 1958 


Auaust 6, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Goverment Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 13214] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 13214), to amend Reorganization Plan No. 1 of 1958 
in order to change the name of the office established under such plan, 
having considered the same, report favorably thereon and recommend 
that the bill do pass. 

Reorganization Plan No. 1 of 1958, which became effective July 1, 
1958, merged the Office of Defense Mobilization and the Federal Civil 
Defense Administration to form the new “Office of Defense and Civil- 
ian Mobilization.’’ This bill would change the name of that agency 
to “Office of Civil and Defense Mobilization.” 

This change of name would eliminate possible confusion of the new 
office with the national Military Establishment and would assist in 
maintaining the established identity of the Nation’s civil defense 
program. 

The Office of Defense and Civilian Mobilization, with the approval 
of the Bureau of the Budget, recommends enactment of the bill and 
all interested civil defense organizations contacted by the subcom- 
mittee have expressed support for the bill. 


O 
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SMALL BUSINESS INVESTMENT BILL OF 1958 


Aveust 6, 1958.—Ordered to be printed 


Mr. Spuncz, from the committee of conference, submitied tbe cy 
following OF MICHIGAN 


CONFERENCE REPORT SEP 2 1958 


MAIN 
[To accompany §. 3651] READING ROOM 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 3651) to make 
equity capital and long-term credit more readily available for small- 
business concerns, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its amendments numbered 12, 14, 16, 
23, 24, 26, 27, 28, 33, 34, 35, 36, 37, 40, 41, 42, 43, 44, and 45. 

That the Senate recede from its disagreement to the amendments 
of the House numbered 1, 3, 5, 6, 7, 8, 9, 10, 11, 17, 18, 19, 20, 21, 22, 
29, 30, 31, and 32, and agree to the same, 

Amendment numbered 2: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 2, and agree to the same with an amendment as 
follows: 

In the matter proposed to be inserted by the House amendment, 
strike out “Sec. 602. Transfer of funds” and insert: Szc. 602. Fund 
jor management counseling; and the House agree to the same, 


Amendment numbered 4: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 4, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 

(3) the terms “‘small business investment company” and “com- 
pany’? mean a small business invesument company organized as 
provided in title III, including (except for purposes of section 301 
and section 308 (f)) a State-chartered investment company which 
20006 
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has obtained the approval of the Administrator to operate under the 
provisions of this Act as provided in section 309 and a company 
converted into a small business investment company under section 
401 of this Act; 

And the House agree to the same. 


Amendment numbered 13: 


That the Senate recede from its disagreement to the amendment 
of the House numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 

Sec. 301. (a) Small business investment companies may be formed 
for the purpose of operating under this Act by any number of persons, 
not less than 10, who shall subscribe to the articles of incorporation of 
any such company: Provided, That no such company shall be chartered 
by the Administration under this section in any State unless the Admin- 
istration determines that investment companies cannot be chartered under 
the laws of such State and operate in accordance with the purpose of this 
Act: Provided further, That no such company shall be chartered by the 
Administration under this section after June 30, 1961. 

And the House agree to the same. 


Amendment numbered 15: 


That the Senate recede from its disagreement to the amendment of 
he House numbered 15, and agree to the same with an amendment as 
ollows: 

Omit the matter proposed to be inserted by the House amendment, 
restore the matter proposed to be stricken out by the House amend- 
ment, and on page 9, line 3, of the Senate engrossed bill, strike out 
“309 (f)” and insert 308 (f); and the House agree to the same. 


Amendment numbered 25: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 25, and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the House amend- 
ment, and on page 20 of the Senate engrossed bill strike out the sen- 
tence beginning in line 12 and insert the following: Such approval shall 
be given with due regard to the factors specified in section 301 (c) with 
respect to organization of small business investment companies.; and the 
House agree to the same. 


Amendment numbered 38: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 38, and agree to the same with an amendment 
as follows: 

Omit the matter proposed to be inserted by the House amendment, 
restore the matter proposed to be stricken out by the House amend- 
ment, and on page 25, line 10, of the Senate engrossed bill strike out 
“section 207 (c) of the Small Business Act of 1953” and insert sec- 
tion 7 (d) of the Small Business Act; and the House agree to the same, 
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Amendment numbered 39: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 39, and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the House amend- 
ment, and 

(1) on page 25, line 14, of the Senate engrossed bill, strike out 
“Section 207 of the Small Business Act of 1953” and insert 
Section 7 of the Small Business Act 

(2) on page 25, line 17, of the Senate engrossed bill, strike out 
“(¢)” and insert (d) 

(3) on page 25, line 21, of the Senate engrossed bill, strike out 
“aericultural” and insert agriculture for 

(4) on page 25, line 25, of the Senate engrossed bill, strike out 
“subsection (b) (4) of this section” and insert section 8 (b) (1); 

and the House agree to the same. 


Brent SPENCE, 

Paut Brown, 

Wricut PATMAN, 

AuBert Ratns, 

Jackson E. Berts, 

Gorpon L. McDonovas, 

WiiuraMm B. WIpNALL, 
Managers on the Part of the House. 

J. W. Fu.srienut, 

JOHN SPARKMAN, 

JosepH S. CLARK, 

WILLIAM PROXMIRE, 

Wauuace F. Bennett, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 3651) to make equity capital and long-term credit more 
readily available for small-business concerns, and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the accom- 
panying conference report: 

The following House amendments made technical, clerical, clarify- 
ing, or conforming changes: 1, 2, 3, 5, 7, 8, 9, 10, 22, 27, 28, 33, 34, 
35, 37, 40, 41, 42, 43, 44, and 45. With respect to these amendments 
(1) the Senate either recedes or recedes with amendments which are 
technical, clerical, clarifying, or conforming in nature, or (2) the 
House recedes in order to conform to other action agreed upon by 
the committee of conference. 

Amendments Nos. 4, 12, 13, 14, 15, 16, 17, 18, 23, 24, 25, and 26: 
Title III of the Senate bill (and related provisions in other titles) 
authorizes the Small Business Administration, until June 30, 1961, to 
charter small-business investment companies to provide equity capital 
and long-term-loan funds to small-business concerns aan the pro- 
gram established by the bill. State-chartered investment companies 
which meet certain of the standards and requirements applicable to 
federally chartered companies under the bill, and State investment 
and development companies which are converted by their share- 
holders before July 1961 into small-business investment companies 
in accordance with procedures and standards prescribed by the bill, 
could also operate as small-business investment companies under the 
program. After June 1961 there would be no further Federal charter- 
ing of such companies or conversion of State companies (although 
companies so chartered or converted would continue to operate 
under the program), and the only new small-business investment 
companies would be those chartered under State law expressly for the 
purpose of operating under the program. 

These House amendments eliminated from the bill all provision for 
Federal chartering of small business investment companies and all 
provision for the conversion of State investment and development 
companies, thus providing that operations under the new program 
from its inception (except for the direct Small Business Administration 
loans to State and local development companies authorized by both 
versions of the bill) will be carried on exclusively through investment 
companies chartered under State law expressly for the purpose of such 
operations. Substantially all of the standards, procedures, and func- 
tions prescribed in the Senate bill with respect to the organization and 
operation of federally chartered companies would be made specifically 
applicable to these State-chartered companies, including the require- 
ment that the articles of incorporation of any such company be pre- 
sented to the Administrator for his approval before it can operate 
under the program and that such articles confer certain specified 
powers upon the company. 
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The Senate recedes on amendments Nos. 17 and 18, and recedes, 
with amendments, on amendments Nos. 4, 13, 15, and 25, and the 
House recedes on the remaining amendments. Under the action thus 
taken by the conferees, the Small Business Administration’s authority 
for a 3-year period to issue Federal charters to small business invest- 
ment companies (as provided in the Senate bill) is retained, but such 
authority is limited to States where investment companies cannot 
be chartered under State law and operate in accordance with the 
purpose of the act. State-chartered investment companies would 
not be compelled to meet the organizational requirements which are 
imposed with respect to federally chartered companies under both 
the Senate bill and the House amendments (and which are also 
applicable to State-chartered companies under the Senate bill), 
although in approving State-chartered companies to operate under 
the program the Administration would still take into account such 
factors as the need for small-business financing and the soundness of 
the company involved, and in their operations under the am. 
such companies would be governed by regulations of the Adminis- 
tration. The authority in the Senate bill for State investment and 
development companies (during a 3-year period) to convert themselves 
into Federal small business investment companies is retained in the 
conference agreement. 

This represents a compromise to protect the traditional powers 
of the States to charter business corporations, while at the same time 
permitting Federal chartering in situations where State laws are not 
compatible with effective operation of a State-chartered company 
under the new act. There are strong indications that this situation 
exists in some States; before issuing a Federal charter in such a State, 
the Small Business Administrator would have to make an affirmative 
determination that this is the case. 

Amendment No. 6: Section 103 (a) (6) of the Senate bill (definin 
the term ‘investment companies’’) in effect required a State-charter 
investment company to meet the definition contained in the Invest- 
ment Company Act of 1940 in order to qualify for conversion into a 
small business investment company under title IV of the bill. The 
House amendment deleted this definition, in order to permit smaller, 
closely held companies to qualify for conversion. The Senate recedes. 

Amendment No. 11: Section 202 of the Senate bill provided the 
sum of $250 million for the new small business investment compan 
program, making such sum available over a 3-year period throug 
publio-debt transactions the proceeds of which would constitute a 
new and separate revolving fund and be used for purposes enumerated 
in section 203. The House amendment also provided the sum of $250 
million for the program; but it would make such sum availabie 
(through amendments to the Small Business Act, replacing both sec. 
202 and sec. 203 of the Senate bill) by increasing the amount author- 
ized to be appropriated to the Administration’s existing revolving 
fund and earmarking the increased amount for the new program, 

The Senate recedes, so that the bill agreed to in conference author- 
izes financing through appropriated funds rather than public-debt 
transactions. In view of the fact that it has been argued recently 
that public-debt financing could not be provided in this bill under 
the Constitution and the Rules of the House, the committee of 
conference wishes to emphasize that in agreeing to the House amend- 
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ment on this point they do not in any way concede the validity 
of any such argument. The House Banking and Currency Committee 
agreed to strike the public-debt-transaction provisions for entirel 
different reasons, among them being the fact that the other Small 
Business Administration programs are financed through appropria- 
tions. Also, the Bureau of the Budget has already approved a request 
of $50 million in appropriations for this new program, and the Senate 
Appropriations Committee is actively considering this request; the 
conference committee is confident that this sum will be made available. 
The acceptance of the House amendment should not, therefore, be 
taken as a precedent by those who would deny the long-recognized 
jurisdiction of the legislative committees of both Houses to include 
provisions for public debt transactions in bills they report. 

Amendment No. 19: Section 302 (b) of the Senate bill authorized 
the purchase of small business investment company stock by banks, 
financial institutions, insurance companies, corporations, partnerships, 
and other persons, limiting the aggregate amount of such stock which 
may be held by a Federal Reserve member bank or a bank insured 
by the’ Federal Deposit Insurance Corporation to 1 percent of its 
capital and surplus. The House amendment restricted this stock- 
purchase authority to banks, and added new language to make it 
clear that the right of Federal Reserve member banks and* FDIC- 
insured banks to purchase such stock up to 1 percent of their capital 
and surplus is subject (except in the case of national banks) to the 
provisions of applicable State law; the extent to which institutions 
other than banks could purchase such stock would, of course, con- 
tinue to be governed by other applicable law. The Senate recedes. 

Amendment No. 20: Section 304 (d) of the Senate bill, in requiring 
a small-business concern receiving capital under the bill to invest in 
the stock of the company furnishing the capital (in an amount equal 
to not less than 2 nor more than 5 percent of the capital so furnished), 
authorized the Administrator to permit such concern to postpone 
making its investment in such stock for a period of up to 3 years. 
The House amendment eliminated this authority to permit the post- 
ponement of the required investment. The Senate recedes. 

Amendment No. 21: Section 305 of the Senate bill authorized long- 
term loans to small-business concerns by small business investment 
companies; and subsection (b) of that section would permit such loans 
to be made either directly or on a participation basis. The House 
amendment added new language to subsection (b) limiting small busi- 
ness investment company participation, where the participation is on 
a deferred basis, to 90 percent of the balance of the loan outstanding 
at the time of disbursement. The Senate recedes. 

Amendments Nos. 29, 30, and 31: Section 501 of the Senate bill 
authorized the Administration to make loans to State and local devel- 
opment companies in exchange for their obligations, to assist in carry- 
ing out the purposes of the act, with a termination date for loans to 
local development companies of June 30, 1961. These House amend- 
ments eliminated all authority to make such loans to local develop- 
ment companies, thus restricting the program to State companies (but 
retaining in other provisions of the bill the authority to make secured 
loans for plant construction or improvement. to local as well as State 
development companies). The Senate recedes. 
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Amendment No. 32: This amendment added to section 501 (b) of 
the Senate bill a new sentence requiring that unsecured loans made to 
development companies (under the program discussed in connection 
with amendments Nos. 29, 30, and 31) must be treated on an equal 
basis with funds of the highest priority borrowed by such companies 
from other sources after the enactment of the act, except when this 
requirement is waived by the Administrator. The Senate recedes. 

Amendments Nos. 36, 38, and 39: Section 601 of the Senate bill 
repealed section 13b of the Federal Reserve Act (which authorizes 
working-capital loans to business concerns by Federal Reserve Banks), 
and section 602 of the Senate bill provided that amounts repaid to the 
United States by those banks as a result of such repeal shall be used 
to finance a new program of grants for studies, research, and counsel- 
ing for small businesses under the Small Business Act. Under the 
program, grants would be limited to $40,000, and not more than 1 
grant could be made in any 1 State in any 1 year. These House 
amendments eliminated the new program and provided that amounts 
repaid as a result of the repeal of section 13b shall be covered into the 
Treasury as miscellaneous receipts. 

The conference agreement retains the provisions of the Senate bill, 
with technical amendments. The committee of conference felt that 
these grants will materially assist in filling the need for management 
counseling for small-business concerns. Lack of such counseling 
constitutes one of the most serious handicaps many small businesses 
face today. 

Brent SPENCE, 

Paut Brown, 

Wricat ParMan, 

AuBertT Rarns, 

Jackson E. Berts, 

Gorvon L. McDonoves, 

Wituiam B. WIpNALL, 
Managers on the Part of the House. 
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AUTHORIZING THE DISTRIBUTION OF COPIES OF THE 
CONGRESSIONAL RECORD TO FORMER MEMBERS OF 
CONGRESS REQUESTING SUCH COPIES 


Avuaust 6, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany 8. 4174] 


The Committee on House Administration, to whom was referred 
S. 4174, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 
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AMENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949 TO PERMIT DONATIONS OF SURPLUS 
PROPERTY TO VOLUNTEER FIRE-FIGHTING ORGANIZATIONS, 
AND FOR OTHER PURPOSES 


Avaust 6, 1958.—Ordered to be printed 


Mr. Dawson, from the Committee on Government Operations, 
submitted the following 


REPORT 


{To accompany H. R. 13673] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 13673) to amend the Federal Property and Adminis- 
trative Services Act of 1949 to permit donations of surplus property 
to volunteer fire-fighting organizations, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


GENERAL STATEMENT 


The Federal Property and Administrative Services Act of 1949, 
Public Law 152, 81st Congress, as amended by Public Law 61, 84th 
Congress, 1st session, and Public Law 655, 84th Congress, 2d session, 
provides that personal property which becomes surplus to all Federal 
requirements may be donated without cost (except for costs of care 
and handling) for use in any State, the District of Columbia, the 
Commonwealth of Puerto Rico, and the Territories and possessions of 
the United States for use for purposes of education, public health, or 
civil defense, or for research for any such purpose when the property 
is determined by proper authority to be useful and necessary for such 
purposes. 

The determination as to whether property is usefu! and needed for 
purposes of education and health, except for educational activities 
which are of special interest to the armed services as determined by 
the Secretarv of Defense, rests with the Secretary of the Department 
of Health, Education, and Welfare. The determination as to civil 
defense use and need rests with the Director, Office of Defense and 
Civilian Mobilization. 
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The allocation of property on a fair and equitable basis and the 
imposition and enforcement of reasonable compliance rests with the 
Secretary and Director with respect of education and health needs, 
and civil defense needs, respectively. 


PURPOSE OF AMENDMENT 


H. R. 13673 is a clean bill for H. R. 7929. 

H. R. 13673 would extend the benefits of the surplus personal 
property donation program to any incorporated or unincorporated 
volunteer fire department, fire company, or other similar fire- 
fighting organization. As in the case of educational and health re- 
quirements, the Secretary of the Department of Health, Education, 
and Welfare would determine whether the property is useful and 
needed and allocate it for transfer by the Administrator of General 
Services to the duly authorized State agency for fair and equitable 
distribution. 

Property donated for volunteer fire-fighting purposes is subject to 
compliance provisions similar to those which apply to the education 
and health activities. 

Volunteer fire-fighting organizations would not be entitled to a 
priority. They would receive property through the regular channels 
of allocation and distribution. 

H. R. 13673 specifically amends existing legislation to provide that 
property shall be donated without cost except for direct costs of care 
and handling. This provision will reduce unnecessary paperwork, 
prevent misunderstandings, and will be generally beneficial. 

Congress has made surplus property available for civil defense 
purposes and volunteer fire-fighting organizations perform civil de- 
fense functions and all property donated to them is available in case 
of disaster. 


NEEDS OF VOLUNTEER FIRE-FIGHTING ORGANIZATIONS 


There are thousands of volunteer fire-fighting organizations through- 
out the land that are inadequately equipped for their responsibilities 
in protecting life and property. Tens of thousands of civic-minded 
individuals give unstintingly of their time, effort, and resources to 
maintain these units. Testimony before ‘the committee revealed 
that modern fire engines may cost from $25,000 to $30,000 or more. 
Other types of needed equipment are also costly. 

Except for such engines volunteer fire-fighting organizations’ 
equipment needs are relatively small, consisting of such items as 
water tanks, pumps, fire hose, tank trucks, rope, axes, tarps, picks, 
shovels, lanterns, hooks, and, when a kitchen is maintained, items 
such as chinaware, knives, forks, spoons, and cooking utensils and 
sometimes stoves, etc. W. itnesses testify that much of the equipment 
is in Federal Government warehouses, unused and unwanted and 
sometimes it is sold as scrap. Also, that sales of this property are 
usually in larger lots than the volunteer fire-fighting organizations 
can afford to acquire and hence they must purchase at higher -retail 
prices. 
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AVAILABILITY OF SURPLUS FIRE-FIGHTING EQUIPMENT 


Testimony also revealed that many items of surplus fire-fighting 
equipment are not utilized by the Feder al agencies nor by the educa- 
tion, health, and civil defense agencies and hence are sold at small 
return to the Government and then offered for sale to fire-fighting 
organizations. It is the committee’s belief that this property bought 
with public funds, if useful and needed, should be donated to such a 
high public purpose as protecting life and property by volunteer 
fire- fighting organizations. 

The committee took testimony on Friday, August 1, 1958, on 
H. R. 7929 (Fogarty) and the following identical or closely related 
bills: H. R. 242 (Jennings), H. R. 2552 ( (Hyde), H. R. 3406 (Nimtz), 
H. R. 4107 (Hyde), H. R. 5451 (Bentley), H. R. 5460 (Chamber- 
lain), H. R. 5470 (Griffiths), H. R. 6316 (Kee), H. R. 6537 (Gwinn), 
H. R. 9522 (Keating), H. R. 10377 (Broomfield), H. R. 11115 (Denni- 
son), H. R. 11324 ( (May), H. R. 11516 (Tewes), H. R. 12025 (Has- 
kell), and H. R. 12959 (MelIntosh). 

Witnesses testifying were: 


Hon. John E. Fogarty, Democrat, of Rhode Island. 

Hon. F. Jay Nimtz, Republican, of Indiana. 

Hon. John F. Baldwin, Republican, of California. 

Hon. A. Sydney Herlong, Jr., Democrat, of Florida. 

Mr. Chester B. Lund, Director of Office of Field Servi ices, Depart- 
ment of Health, Educat ion, and Welfare. 

Mr. Manuel B. Hiller, Office of General Counsel, Department of 
Health, Education, and Welfare. 

Mr. W. J. Thomas III, president, Sandy Spring Volunteer Fire 
Department, Maryland. 

Mr. Ferris Filley, president, Dunn Loring Volunteer Fire Department 
of Fairfax County, Va. 

Mr. G. B. Robinson, chief, Burke Volunteer Fire Department of 
Fairfax County, Va. 

Mr. Milton Alexander, fire commissioner of Franconia Fire Depart- 
ment of Fairfax County, Va. 

Miss Fern Colborn, secretary of social education, National Federa- 
tion of Settlements and Neighborhood Centers, New York City. 

Mr. Louis B. Traycik, attorney, Flint, Mich. 

Mr. James D. Currie, Bureau of the Budget. 


PREVIOUS REPORTS 


House Report No. 206, 84th Congress, 1st session, gives consider- 
able detail and background on the surplus property donation program 
for education and health. 

House Report No. 1455, 84th Congress, Ist session, likewise covers 
the civil defense aspects of the program. 


REPORTS OF AGENCIES ON BILLS 


The General Accounting Office stated that ‘‘we are not in a position 
to make a recommendation as to the merits of the bill.” 

The reports from responsible executive agencies were negative on 
this and related bills. (See statements in appendix.) 
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Despite the negative reports from executive agencies, the com- 
mittee is of the opinion that since the Members of Congress are 
closely in touch with the missions, necessities, and financial status of 
volunteer fire-fighting organizations they can most appropriately 
weigh, pursuant to their constitutional authority, the public benefits 
which will flow from alternative methods of disposal of Federal Gov- 
ernment surplus personal property. 


SECTION-BY-SECTION ANALYSIS 


Section 1 (a) amends the first sentence of section 203 (j) (1) of the 
Federal Property and Administrative Services Act of 1949 (40 U.S. C., 
sec. 484 (j) (1)) to provide (a) that volunteer fire-fighting organiza- 
tions shall be eligible, under the provisions of the act to receive surplus 
personal property under the control of any executive agency for the 
purpose of aiding in the protection of life and property but not for 
purposes of research and (b) that property donated to all eligibles 
under section 203 (j) (1) shall be without cost except for direct costs 
of care and handling. 

Section 1 (b) amends the last sentence of section 203 (j) (1) of the 
act to provide that a State agency may continue to receive surplus 
property for education, public ‘health, and civil defense purposes (and 
for research for such purposes) even though that agency has not been 
authorized under State law to accept surplus property for use by volun- 
teer fire-fighting organizations. ‘The amendment does not affect the 
existing requirement that surplus property can be transferred only to 
the State agency designated as provided in section 203 (j) (1). 

Sec tion 2 2 amends the first sentence of section 203 (j) (3) of such act 
(40 U.S. C., sec. 484 (j) (3)) to provide that the Secretary of Health, 
Educ le and Welfare shall determine whether surplus personal 
property is usable and necessary for the purpose of aiding in the pro- 
tection of life and property by volunteer fire-fighting organizations 
and shall allocate such property for transfer and distribution through 
established channels, to any incorporated or unincorporated volun- 
teer fire department, fire company, or other similar fire-fighting or- 
ganization which is tax-supported or has been held exempt from taxa- 
tion under section 501, title 26, of the Internal Revenue Code of 1954. 
The Secretary, after consulting with appropriate groups, will issue 
eligibility standards. 

Section 2 (b) makes an editorial change in the second sentence of 
section 203 (j) (3) by inserting “or for the purpose of aiding in the 
protection of life and property by volunteer fire-fighting organiza- 
tions’’ in the proper place. 

Section 3 amends section 203 (k) (2) of the act to grant to the 
Secretary of Health, Education, and Welfare the same authority 
with respect to compliance with terms and conditions of transfers 
of property for use by volunteer fire-fighting organizations as he now 
has with respect to compliance with terms and conditions of transfers 
of property for educational and public health uses. 

Section 4 makes an editorial change in section 203 (0) of the act 
(40 U.S. C., see. 484 (n)). 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Supsections (j), (k), AND (0) oF Section 203 oF THE FEDERAL 
PROPERTY AND ADMINISTRATIVE SeRvICcES Act oF 1949, As 
AMENDED 


Sec. 203. (a) * * * 
* * ES * * Es * 


(j) (1) Under such regulations as he may prescribe, the Adminis- 
ental is authorized in his discretion to donate without cost (except for 
direct costs of care and handling) for use in any State for purposes of 
education, public health, or civil defense, or for research for any such 
purpose, or for the purpose of aiding in the protection of life and property 
by volunteer fire-fighting organizations, any equipment, materials, books, 
or other supplies (including those capitalized i in a working capital or 
similar fund) under the control of any executive agency which shall 
have been determined to be surplus property and which shall have 
been determined under paragraph (2), (3), or (4) of this subsection to 
be usable and necessary for any such purpose. In determining 
whether property is to be donated under this subsection, no distinction 
shall be made between property capitalized in a working-capital fund 
established under section 405 of the National Security Act of 1947, as 
amended, or any similar fund, and any other property. No such 
property shall be transferred for use within any State except to the 
State agency designated under State law for the purpose of distribut- 
ing, in conformity with the provisions of this subsection, all property 
allocated under this subsection for use within such State, except that 
noturthstanding a State agency is not designated under State law for the 
purpose of distributing property for use by volunteer fire fighting or- 
ganizations, such property may be transferred to such State agency for 

use for purposes of education, public health, or civil defense, or for 
research for any such purpose. 

* ES * * * * ok 


(3) Determination whether such surplus property (except surplus 

roperty allocated in conformity with paragraph (2) of this subsection) 
is usable and necessary for purposes of education or public health, 
or for research for any such purpose, or for the purpose of aiding in 
the protection of life and property by volunteer fire-fighting organizations, 
in any State shall be made by the Secretary of Health, Education, and 
Welfare, who shall allocate such property on the basis of needs 
and utilization for transfer by the Administrator to such State agency 
for distribution to (A) tax-supported medical institutions, hospitals, 
clinics, health centers, school systems, schools, colleges, and univer- 
sities, [and] (B) other nonprofit medical institutions, hospitals, 
clinics, health centers, schools, colleges, and universities which are 
exempt from taxation under section 501 (c) (3) of the Internal Revenue 
Code of [1954] 1954, or (C) to any incorporated or unincorporated 
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volunteer fire department, fire company, or other similar fire-fighting 
organization which is tax-supported or has been held exempt from taxation 
under section 501 of the Internal Revenue Code of 1954. No such 
property shall be transferred to any State agency until the Secretary 
of Health, Education, and Welfare has received, from such State 
agency, a certification that such property is usable and needed for 
educational or public health purposes in the State, or for the purpose 
of aiding in the protection of life and property by volunteer fire-fighting 
organizations in the State, and until the Secret tary has determined 
that such State agency has conformed to minimum standards of 


operation prescribed by the Secretary for the disposal of surplus 
property. 


* * * * * * * 
(kc) qj) * * * 
a * + * * * 


@) Subject to the disapproval of the Administrator within thirty 
days after notice to him of any action to be taken under this 
subsection— 

(A) The Secretary of Health, Education, and Welfare, through 
such officers or employees of the Department of Health, Edu- 
vation, and Welfare ashe may designate, in the case of property 
transferred pursuant to the Surplus Property Act of 1944, as 
amended, and pursuant to this Act, to States, political sub- 
divisions, and instrumentalities thereof, and tax-supported and 
other nonprofit educational institutions for school, classroom, 
or other educational use; 

(B) the Secretary of Health, Education, and Welfare, through 
such officer or employees of the Department of Health, E ducation, 
and Welfare as he may designate, in the case of property trans- 
ferred pursuant to the Surplus Property Act of 1944, as amended, 
and pursuant to this Act, to States, political subdivisions and 
instrumentalities thereof, tax-supported medical institutions, 
and to hospitals and other similar institutions not operated for 
profit, for use in the protection of public health (including 
research) ; 

(C) the Secretary of the Interior, in the case of property 
transferred pursuant to the Surplus Property Act of 1944, as 
amended, and pursuant to this Act, to States, political subdi- 
visions, and instrumentalities thereof, and municipalities for 
use as a public park, public recreational area, or historic monu- 
ment for the benefit of the public; 

(D) the Secretary of Defense, in the case of property trans- 
ferred pursuant to the Sur plus Property Act of 1944, as amended, 
to States, political subdivisions, and tax-supported instrumentali- 
ties thereof for use in the training and maintenance of civilian 
components of the armed forces; [or] 

(E) the Federal Civil Defense Administrator, in the case of 
property transferred pursuant to this Act to civil defense or- 
ganizations of the States or political subdivisions or instrumen- 
talities thereof which are established by or pursuant to State 
law [,] ; or 

(F) the Secretary of Health, Education, and Welfare, through 
such officers or employees of the Department of Health, Education, 
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and Welfare as he may designate, in the case of property transferred 
pursuant to this Act to volunteer fire-fighting organizations for aid- 
ing in the protection of life and property by such organizations, 

is authorized and directed— 

(i) to determine and enforce compliance with the terms, condi- 
tions, reservations, and restrictions contained in any instrument 
by which such transfer was made; 

(ii) to reform, correct, or amend any such instrument by the 
execution of a corrective, reformative, or amendatory instrument 
where necessary to correct such instrument or to conform such 
transfer to the requirements of applicable law; and 

(iii) to (I) grant releases from any of the terms, conditions, 
reservations, and restrictions contained i in, and (II) convey, quit- 
claim, or release to the transferee or other eligible user any right 
or interest reserved to the United States by, | any instrument “by 
which such transfer was made, if he determines that the property 
so transferred no longer serves the purpose for which it was trans- 
ferred, or that such “release, conveyance, or quitclaim deed will 
not prevent accomplishment of the purpose for which such prop- 
erty was so transferred: Provided, That any such release, convey- 
ance, or quitclaim deed may be granted on, or made subject to, 
such terms and conditions as he shall deem necessary to protect 
or advance the interests of the United States. 

* * * * * * * 


(0) The Secretary of Health, Education, and Welfare shall submit, 
during each calendar quarter, a report to the Senate (or to the Secre- 
tary of the Senate if the Senate is not in session) and to the House of 
Representatives (or to the Clerk of such House if it is not in session) 
showing the acquisition cost of all personal property donated under 
subsection (j) and of all real property disposed of under subsection (k) 
during the preceding calendar quarter to, or for distribution to, 
educational or public health institutions or volunteer fire-fighting 
organizations in each State, Territory, and possession. The first 
report under this subsection shall be made with respect to property 
donated or disposed of during the first calendar quarter which begins 
after the enactment of this subsection. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE Bup@rrt, 
Washington, D. C., October 23, 1957. 
Hon. Witu1am L. Dawson, 
Chairman, Committee on Government Operations. 


My Drar 9 CHarRMAN: This is in reply to your request for a 
report on H. R. 7929, a bill to amend the Federal Property and Ad- 
ministrative Sensing Act of 1949 to permit the donation of surplus 
property to volunteer fire-fighting organizations. 

We believe it inadvisable to enlarge the number of organizations 
or purposes for which surplus property may be donated. You may 
recall that the Government has had very unsatisfactory experience in 
the past under statutes authorizing donations for many different 
purposes. In 1949 those statutes were repealed because it had been 
found that the numerous claimants caused surplus property to 
remain in warehouses at Government expense for long periods, some- 
times even for years, while first one group and then another examined 
the lists of available surplus. In the end, most of the property was 
not wanted by any group and had to be sold. In such instances the 
losses due to damage and deterioration of stock and the added costs 
of warehouse space, care and handling, and administration seemed 
unjustified. The laws were repealed in order to speed up, simplify, 
and make less costly the task of surplus property disposal. We have 
therefore generally opposed bills proposing to expand the donation 
program to include such purposes and institutions as mosquito con- 
trol districts, municipal water and gas systems, 4-H Clubs, municipal 
governments, and scientific and “research organizations. For the 
same reasons we oppose extending the program to fire-fighting 
organizations as proposed in H. R. 7929. 

We have not questioned the worthiness of these purposes but have 
recommended to your committee and to the Senate Committee on 
Government Operations that, in view of the serious administrative 
difficulties involved, any further expansion of the donation program 
should be supported only for major purposes which are compelling 


in the national interest, and which are not primarily local responsi- 
bilities. 


Sincerely yours, 
PerctvaL F. Brunpacs, Director. 


8 


ns 
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DEPARTMENT OF HEATH, EpucaTion, AND WELFARE, 
Washington. 
Horn. Witu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C 

Dear Mr. Cuatrman: This letter is in response to your requests 
for reports on the following bills, listed in numerical order: 

H. R. 242, to amend the Federal Property and Administrative 
Services Act of 1949 to permit the donation of surplus property to 
certain community organizations, i. e., volunteer fire departments and 
volunteer rescue and lifesaving squads. 

H. R. 2504, to provide that Government surplus property may be 
donated to 4-H Clubs for the construction, equipment, and operation 
of camps and centers. 

H. R. 2552, to amend the Federal Property and Administrative 
Services Act of 1949 to permit the donation of surplus property to 
volunteer fire-fighting organizations. 

H. R. 3406, to amend the Federal Property and Administrative 
Services Act of 1949 to permit the donation of surplus property to 
volunteer fire-fighting organizations. 

H. R. 4007, to amend section 203 of the Federal Property and 
Administrative Services Act of 1949 to permit the disposal of surplus 
property to publicly owned water districts and publicly owned sewer 
districts. 

H. R. 4107, to amend the Federal Property and Administrative 
Services Act of 1949 to permit the donation of surplus property to 
volunteer fire-fighting organizations, volunteer reserve services, 
squads, and first-aid crews. 

H. R. 5451, to amend section 203 of the Federal Property and 
Administrative Services Act of 1949 to permit the disposal of surplus 
property to municipalities. 

H. R. 6316, to amend the Federal Property and Administrative 
Services Act of 1949 to permit the donation of surplus property to 
volunteer fire-fighting organizations, volunteer reserve services, 
squads, and first-aid crews. 

H. R. 7929, to amend the Federal Property and Administrative 
Services Act of 1949 to permit the donation of surplus property to 
volunteer fire-fighting organizations. 

All of these bills would amend section 203 of the Federal Property 
and Administrative Services Act of 1949 so as to authorize donations 
of surplus personal re for certain purposes, and to certain 
organizations, now not eligible. 

Of the above-mentioned ‘bills, H. R. 2552, H. R. 3406, and H. R. 
7929, relating to volunteer fire-fighting organizations, appear to be 
identical. (Such organizations are also specifically covered by H. R. 
242, H. R. 4107, and H. R. 6316, bills which also cover certain other 
comparable types of organizations.) 

For the reasons stated below, we do not favor enactment of any of 
these bills. 

Under section 203 (j) of the act, Federal surplus personal property 
determined by this Department to be usable and necessary for educa- 
tional or public health purposes, including research, may be donated 
by the Administrator of General Services through State surplus 
property distribution agencies to tax-supported or nonprofit tax- 
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exempt medical institutions, hospitals, clinics, health centers, school 
systems, schools, colleges, and universities. Under a recent amend- 
ment (Public Law 655, 84th Cong.), surplus personal property usable 
and necessary for the civil:defense purposes may in like manner be 
donated to civil defense organizations of States or political subdivisions 
and instrumentalities thereof. With respect to both of these pro- 
grams—by delegation from the Federal Civil Defense Administration 
in the latter case—such property is allocated among the several 
States by this Department, although within the several States distribu- 
tion to eligible activities and organizations is made by the State dis- 
tribution agencies subject to basic Federal regulations and standards. 

Also, surplus personal property under the control of the Defense 
Department which is determined by the Secretary of Defense to be 
usable and necessary for ‘‘educational activities which are of special 
interest to the armed services’’—a phrase which has been very broadly 
interpreted—may be donated for such activities pursuant to allocation 
by the Secretary of Defense. Such defense-related donations are 
given priority over donations under the other two programs. 

The present bills would, respectively, add to the eligible list for 
donation of Federal personal surplus property such diverse organiza- 
tions as 4~H Club camps and centers; volunteer fire-fighting organiza- 
tions, volunteer rescue and lifesaving squads, and other organizations 
performing community services that in their absence would be per- 
formed by a State or its political subdivisions: publicly owned water 
and sewer districts; and, finally, municipalities, for municipal purposes 
generally. 

It may be noted at the outset that municipalities, as a practical 
matter, are already beneficiaries of the donation program under sec- 
tion 203 of the act in the fields of education, public health, and civil 
defense, and have received many millions of dollars of donated 
personal property for these purposes. 

The mere enumeration of the activities and organizations now 
proposed to be added, by the 9 bills covered by this report, to the 
eligible categories under the section 203 donation program—not to 
mention still other proposals beretofore made—highlights 2 things. 

In the first place, Congress in 1949 abolished the complex systems 
of priorities for surplus property disposal existing under the Surplus 
Property Act of 1944 and limited donations of surplus. personal 
property to educational and public health activities carried on by 
certain types of organizations. (Apparently through inadvertence, 
the public health part was at first omitted from the personal property 
donation provisions of sec. 203 (j) of the 1949 act, although it was 
included in the real property disposal provisions of sec. 203 (k) and 
public health had been on an equal priority footing with education 
in the 1944 act. The omission was corrected the next year by Public 
Law 754, 8ist Cong.) With respect to the abolished systems of 
priorities, the second Hoover Commission’s Task Force on Surplus 
Property, in its report (p. 105), stated that they ‘‘proved to be an 
almost insuperable impediment to an orderly disposal program * * *, 
They resulted in long delays, vast paperwork and procedures, and 
administrative costs which in many cases exceed the disposal reve- 
nues.’”’ Yet in both the task force’s and the Commission’s opinion, 
the extension of eligibility. to municipalities for municipal purposes 
generally, let alone the additional adoption of the other proposals, 
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would again require the establishment of a priority system and 
would greatly complicate the administration of the program. 

In the second place, as is demonstrated by the present list and by 
various other past and present proposals for extension of eligibility 
under the donation program to new organizations and activities, any 
proposal for an extension immediately raises the question of extension 
to other activities and organizations equally deserving, not only to 
health and educational organizations not yet eligible—e. g., mosquito 
districts, nurseries, institutions engaged in scientific research, libraries, 
museums, ete.—but to activities of public or nonprofit organizations 
in the welfare field or in other public purpose fields indicated by these 
and other bills. Thus, apart from an extension to purposes essential 
in the interest of national security, such as the recently established 
civil defense program, either the gates would have to be thrown wide 
open without limitation, thus diluting the program so as to be, perhaps, 
of little benefit to anyone, or new lines would have to be drawn which 
would be difficult to justify on grounds of equity and for that reason 
difficult to hold. 

We have, in the past several months, earnestly explored the feasi- 
bility of extending eligibility under the surplus personal property 
donation program to, a carefully limited and defined group of those 
activities and organizations in the welfare field, public or voluntary, 
which might be analogized, from the point of view of their nature 
and accountability, to those now eligible and hence least subject to 
abuse. However, any recommendations along that line would of 
necessity require a careful evaluation of the present and potential 
needs of the existing program and projected programs, in terms of 
the number of eligible organizations, the amount of property available 
for distribution, and the like. In view of the very recent enactment 
of the civil defense donation program, it became clear that no well- 
founded appraisal can be made at this time of the impact which the 
recent extension of eligibility to include civil defense organizations 
will have on the program as a whole. For example, the civil defense 
director of Pennsylvania advises that at least 2,900 civil defense 
organizations have been designated under Pennsylvania State law 
and are qualified to receive donations for civil defense purposes. We 
have no figures as yet for the country as a whole, nor do we have ex- 
perience which would make possible a reasonable estimate as to the 
amounts of property in the field of common-use items for which these 
organizations would compete. 

Hence, either for the purposes of these bills or for the above- 
mentioned extension in the welfare field, forecasts could not reasonably 
be made at this time respecting the increased costs of administration, 
the extent of dilution of the amount and quality of the property 
available, and the dimensions of the conflict of interest for the same 
property which might result from any additional extension of eligi- 
bility. Under these circumstances, even apart from the formidable 
problems of equity in deciding w hich, if any, new organizations and 
activities (either those enumerated in the bills to which this report is 
addressed or those referred to in other proposals) should be made 
eligible, we believe that even if otherwise advisable no further expan- 
sion of eligibility should be recommended at this time pending the 
accumulation of adequate experience as to the impact of the civil 
defense donation program. This will require at least a year or two 
in view of the newness of that program. 
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In conclusion, we recommend against enactment of any of the 
above-mentioned bills. We have therefore not analyzed these bills 
from the point of view of their technical adequacy, nor have we 
explored the question whether, in the event of the enactment of 
these bills, a number of which involve activities outside the field 
of interest of the Department, administration of the donation and 
disposal program for surplus property by this Department would still 
be appropriate. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 





, Secretary. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., October 30, 1957. 
Hon. Wiiuiam F. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CnHarrMan: Your letter of June 10, 1957, requested a 
report by GSA on H. R. 7929, to amend the Federal Property and 
Administrative Services Act of 1949 to permit the donation of surplus 
property to volunteer fire-fighting organizations. 

This bill is one of a number of bills which have been introduced for 
the purpose of extending the existing authorization for donation of 
surplus personal property (limited to the purposes of education, public 
health, and civil defense) to cover various other special activities and 
organizations. 

Initially, we wish to point out that in the drafting of H. R. 7929 
there has been a failure to reflect the amendments made in section 203 
of the Federal Property and Administrative Services Act of 1949 by 
Public Law 655 of the 84th Congress, approved July 3, 1956 (70 Stat. 
493). 

Notwithstanding how salutary may be the objective of these fire- 
fighting organizations, GSA objects to the enactment of H. R. 7929 
for the reasons hereinafter set forth. 

The enactment of this legislative proposal would necessarily increase 
the operating costs and impede the operations of this Administration. 
To illustrate: 

Inquiries from, and interviews with, the representatives of the volun- 
teer fire-fighting organizations seeking information about surplus 
property and about procedures for obtaining it would be time-con- 
suming and costly, particularly because such organizations are 
numerous in many States, and operate independently of others in 
adjoining communities. 

The reviewing of records and stocks and the screening of available 
surplus against the competitive requests of the many fire-fighting 
organizations in order that determinations of usability and need could 
be made would undoubtedly be laborious, and might often seriously 
interfere with regular operations for utilization of excess and delay 
the disposal of surplus property by sale. 

The settlement of competing claims between individual fire-fighting 
organizations, and of requests for donations from such groups and of 
vying demands on account of education, public health, and civil 
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defense, would constitute a recurring problem likely to engender ill 
will and create still further delays in warehouse clearance. 

To broaden the surplus property donation authority of the Federal 
Property and Administrative Services Act of 1949 to cover this new 
group would operate as an invitation to present still more proposals 
for inclusion of additional organizations. Adoption of such proposals 
would inevitably result not only in increased administrative costs and 
complication of disposal operations, but also in jeopardizing the 
orderly procedures for surplus property disposal now being carried 
out under the direction of GSA pursuant to the provisions of that act. 

The nature of this legislative proposal is such as to make impossible 
any firm estimate by us of the probable cost attributable thereto. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLOETE, 
Administrator. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., June 18, 1957. 
Hon. Wiuuiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. CuarrMan: Further reference is made to your letter of 
June 10, 1957, requesting our comments on H. R. 7929. 

The bill would amend the Federal Property and Administrative 
Services Act of 1949 to permit disposal of surplus property to volunteer 
fire-fighting organizations. 

We have no direct knowledge of the need of those organizations for 
surplus property of the United States nor of the type, value, or quan- 
tity of such surplus property which might be used by them. There- 
fore, we are not in a position to make a recommendation as to the 
merits of the bill. We should like to point out, however, that recently 
several bills have been introduced which would permit the donation of 
surplus property to similar public organizations. While we do not 
question the worthiness of such bills we believe that if such legislation 
is deemed necessary or desirable, the enactment of general legislation 
is preferable to the enactment of separate legislation for each individual 

urpose. 

If the bill is favorably considered it is believed that it should be 
redrafted since apparently consideration was not given to the recent 
amendments made to section 203 of the Federal Property and Ad- 
ministrative Services Act of 1949, by Public Law 200, approved 
August 1, 1955 (69 Stat. 430), and Public Law 655, approved July 3, 
1956 (70 Stat. 493). 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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Mr. Wiuu1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 13272] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13272) to amend section 2385 of title 18, United States Code, 
to define the term ‘‘organize’’ as used in that section, baving consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to clarify the meaning of the term “‘organ- 
ize”’ as it is used in section 2385 of title 18, United States Code. That 
section is a part of the Smith Act of 1940, which outlaws conspiracies 
to overthrow the Government of the United States. Accordingly, 
the bill amends section 2385 by adding at the end thereof a new 
paragraph defining the term “organize.” 


HISTORY OF THE LEGISLATION 


In the last session of this Congress the Committee on the Judiciary 
of the House of Representatives constituted a special subcommittee 
to study some of the recent decisions of the Supreme Court of the 
United States. Among the decisions selected by the subcommittee 
for study was a decision rendered on June 17, 1957, in the case of 
Yates v. United States (354 U.S. 298). 

Although the subcommittee has no legislative jurisdiction over 
particular bills which have been introduced in response to this decision, 
as part of its study it took into consideration a proposal embodied in 
the following identical bills: 
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Bill No.: Author 
(i GT Dod ewes. eis eke bh nekdtaalitie do <n om Mr. Keating. 
ae So a oe oc oo ow ck oe ee oe Mr. Cramer. 
2 A. Ses kota o> nn Camel ET eS Ob Wea ok Mr. Walter. 
as OE Soa wen Soke Se Se Mr. Colmer. 


Hearings were conducted on July 17, 1958, at which time a sub- 
committee heard from those Members of Congress who had intro- 
duced legislation designed to effect. the decision of the Yates case. 
The counsel for the Committee on Un-American Activities of the 
House of Representatives also testified. 

At the conclusion of the hearings the subcommittee concluded that 
legislation was necessary to clarify the meaning of the term “organ- 
ize’ as it is now used in the Smith Act. It was concluded that the 
definition as set forth in the above-mentioned bills would accomplish 
that purpose. At the same time the subcommittee decided to defer 
study of other aspects of the Yates decision until a later date. 


GENERAL STATEMENT 


_ In 1940 Congress enacted the so-called Smith Act which made it a 
‘crime for a person to commit any of three defined acts. The first was 
to knowingly or willfully advocate the overthrow, by force or violence, 
of any government in the United States; the second was to organize 
any society or group to teach or advocate the violent overthrow of an 
such government; the third was to be a member of or affiliated with 
any such society or group. 

The case of Yates v. United States involved the question of whether 
14 known Communists had violated the first two parts of the act. 
The defendants had been convicted after jury trial on a single count of 
indictment charging them with conspiring to overthrow the United 
States Government by force and violence and with organizing groups 
for the same purpose. Their convictions had been affirmed by the 
court of appeals for the ninth circuit. The Supreme Court of the 
United States reversed the convictions and held that as to ‘‘advocacy”’ 
there must be actual incitement to action, and that the term “organ- 
ize” referred only to the official organization of the Communist Party 
and not to.a continuing process of organization. In the opinion of the 
Court, that took place in 1945 when the Communist Political Associa- 
tion was disbanded and reconstituted the Communist Party of the 
United States. The indictment, returned in 1951, was therefore 
barred by the 3-year statute of limitations. 

From a study of the legislative history of the Smith Act, and as a 
matter of commonsense, the committee is of the opinion that the 
term ‘‘organize’’ was intended to mean a contiruous process of organiz- 
ing groups and cells and of recruiting new members and not merely 
the original organization of the Communist Party or some other party 
or society whose aims are inimical to the security of the United States. 
The trial court in the Yates case had instructed the jury that the 
.term ‘“‘organize”’ included such things as the recruiting of new mem- 
bers and the forming of new units, and the regrouping or expansion 
of existing clubs, classes, and other units of any society, party, group, 
or other organization.’’ The committee has concluded that this defi- 
‘nition adequately expresses the original intention of Congress when 
it enacted the Smith Act, and the bill recommended by the committee 
contains substantially that language. 
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The necessity for immediate action to counteract the effects of the 
Yates decision is borne out by a report received by the subeommittee 
from the Department of Justice outlining the history of Smith Act 
conspiracy cases since the decision in Yates v. United States. The 
following seven such cases have been reversed by courts of appeal, at 
least in part based upon the Yates decision’s definition of ‘‘organize’’: 


1. Bary case, Denver, tenth circuit (248 Fed. 2d 201): 
Seven defendants; August 23, 1957. 

2. Sentner, St. Louis, eighth circuit: Five defendants; 
April 4, 1958. 

3. Brandt, Cleveland, sixth circuit: Six defendants; May 
23, 1958. 

4. Welman, Detroit, sixth circuit: Six defendants; March 
25, 1958. 

5. Kuzma, Philadelphia, third circuit: Ordered the acquit- 
tal of 4 and authorized retrail of 5; November 13, 1957. 

6. Fujimoto, Hawaii, ninth cireuit: All seven defendants 
ordered acquitted; January 16, 1958. 

7. Huff, Seattle, ninth circuit: The convictions of all four 
defendants who had appealed were ordered reversed. One of 
the defendants in this case did not appeal but served her 
sentence, and therefore her conviction still stands; January 
16, 1958. 


The Government was authorized to retry the following 6 cases in 
which a total of 39 defendants were involved: 


Vate@ nn ooo eben nce e ben cane nek cee wee oe ee ee 10 
Barrys) is is. eeiucl ads LLL clade RR abies ie lacie 7 
TURIIGIIOE een etn oti ee meid erie ao, nh I a a 5 
PRIUS. 4 go wb cmb anon ogiic «4 mandate ieee baer a 6 
Weltienh: eo ee ee ee eee ee 6 
RRGSMA. cl ei a ce A. eee. Ale 5 


The Department of Justice reports that the Government dismissed 
the Kuzma and Yates cases, involving a total of 15 defendants, partly’ 
on the Yates definition of “organize.” Still under consideration are 
the remaining 4 cases involving 24 defendants. In addition, the 
Government, since the Yates case, has also dismissed, in part due 
to the “organize”’ definition in Yates, 2 conspiracy cases involving 
17 defendants, which had not been tried at the time of the Yates 
decision. 

In reply to an inquiry on the part of Representative Kenneth B. 
Keating, the author of H. R. 8867, which is identical to H. R. 13272, 
the Department of Justice reported as follows: 


Hon. Kennetu B. Kxeatina, 
House of Representatives, Washington, D.C. 


Dear ConcressMAN Keatine: This is in response to your letter 
of July 7 in regard to the Department of Justice position with respect 
to the bill (H. R. 8867) ‘“‘To amend section 2385 of title 18 of the 
United States Code to define the term ‘organize’ as used in that 
section,’’ intended to deal with one aspect of the problem raised by 
the Supreme Court decision in Yates v. United States. 

H. R. 8867 redefines the term ‘‘organize” as used in the Smith Act 
(i8 U. S. C. 2385). The proposal would include within the term 
“organize”’ “‘the recruiting of new members, the forming of new units, 
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and the regrouping or expansion of existing clubs, classes, and other 
units of such society, group, or assembly of persons.”” In the Yates 
case the Supreme Court stated that Congress intended that the 
term ‘‘organize’”’ does not include such activities as the recruiting of 
members, organizing of clubs within the framework of the Communist 
Party, etc., and that in its view the Communist Party was organized 
in 1945 and therefore evidence as to its organization was barred after 
the 3-year period of the statute of limitations. 

The bill would redefine ‘‘organize’’ in the terms for which the 
Government contended in that case and would be beneficial in any 
future Smith Act conspiracy prosecutions. 

The Department of Justice favors enactment of this legislation. 

Sincerely yours, 
LAWRENCE E. WaLsH, 
Deputy Attorney General. 


This committee is of the opinion that, in view of the definition 
placed by the Supreme Court upon the term ‘‘organize”’ as it is used 
in the Smith Act, and its resulting deleterious effect upon the Govern- 
ment’s efforts to combat the Communist conspiracy in this country, 
action should be taken by Congress to assert its intention with respect 
to organizational activities, particularly of the Communist Party. 
The committee believes that this bill is a simple, unambiguous measure 
which affords the necessary solution to the problem and therefore 
recommends that it be favorably considered. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type without 
brackets existing law in which no change is proposed by the bill; 
present provisions proposed to be stricken are enclosed in black 
arte :kets; and new provisions proposed to be inserted are shown in 
italic: 


Section 2385 or Tirte 18, Unrrep States Cope 


S. 2385. Advocating overthrow of Government 


Whoever knowingly or willfully advocates, abets, advises, or 
teaches the duty, necessity, desirability, or propriety of overthrowing 
or destroying the government of the United States or the government 
of any State, Territory, District, or Possession thereof, or the govern- 
ment of any political subdivision therein, by force or violence, or by 
the assassination of any officer of any such government; or 

Whoever, with intent to cause the overthrow or destruction of any 
such government, prints, publishes, edits, issues, circulates, sells, 
distributes, or publicly displays any written or printed matter ad- 
vocating, advising, or teaching the duty, necessity, desirability, or 
propriety of overthrowing or destroying any government in the 
United States by force or violence, or attempts to do so; or 

Whoever organizes or helps or attempts to organize any society, 
group, or assembly of persons who teach, advocate, or encourage the 
overthrow or destruction of any such government by force or violence; 
or becomes or is a member of, or affiliates with, any such society, 
group, or assembly of persons, knowing the purposes thereof— 
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Shall be fined not more than $20,000 or imprisoned not more than 
twenty years, or both, and shall be ineligible for employment by the 
United States or any department or agency thereof, for the five years 
next following his conviction. 

If two or more persons conspire to commit any offense named in 
this section, each shall be fined not more than $20,000 or imprisoned 
not more than twenty years, or both, and shall be ineligible for 
employment by the United States or any department or agency 
thereof, for the five years next following his conviction. 

As used in this section the term “organize’’, with respect to any society, 
group, or assembly of persons, includes the recruiting of new members, 
the forming of new units, and the regrouping or expansion of existing 
clubs, classes, and other units of such society, group, or assembly of 
persons. 

O 
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INCREASING ANNUITIES PAYABLE TO CERTAIN ANNU- 
ITANTS FROM THE DISTRICT OF COLUMBIA TEACHERS 
RETIREMENT AND ANNUITY FUND 


Avevust 6, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMiuan, from the Committee on the District of Columbia, 
submitted the following ae 


Ni 
OF MICHIGAN 
REPORT SEP: Qe iF 


[To accompany H, R, 8735] MAIN 
READING ROOM 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8735) to increase annuities payable to certain annu- 
itants from the District of Columbia teachers retirement and annuity 
fund, and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
H. R. 8735, as amended, do pass. 

The amendment is as follows: 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That. (a) the annuity of each retired employee who, on August 1, 1958, is 
receiving or is entitled to receive an annuity from the District of Columbia 
teachers retirement and annuity fund based on service which terminated prior to 
October 1, 1956, shall be increased by 10 per centum, but no such increase shall 
exceed $500 per annum. 

(b) The annuity otherwise payable from the District of Columbia teachers 
retirement and annuity fund to— 

(1) each survivor who on August 1, 1958, is receiving or entitled to receive 
an annuity based on service which terminated prior to October 1, 1956, and 

(2) each survivor of a retired employee described in subsection (a) of this 
section, shall be increased by 10 per centum. No increase provided by this 
subsection shall exceed $250 per annum. 

(c) No increase provided by this section shall be computed on any additional 
annuity purchased at retirement by voluntary contributions. 

Sec, 2. The unrem-rried widow or widower of an employee— 

(1) who had completed at least ten years of service creditable for retirement 
purposes under “An Act for the retirement of public school teachers in the 
District of Columbia’’, approved August 7, 1946, (60 Stat. 875), as amended. 

(2) who died before ’Ma ay 1, 1952, and 

(3) who was at the time of his death (a) subject to an Act under which 
annuities granted before May 1, 1952, were or are now payable from the Dis- 
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trict of Columbia teachers retirement and annuity fund or (b) retired under 

such Act, 
shall be entitled to receive an annuity. In order to qualify for such annuity, the 
widow or widower shall have been married to the employee for at least five years 
immediately prior to his death and must be not entitled to any other annuity from 
the District of Columbia teachers retirement and eapetig based on the service 
of such employee. Such annuity shall be equal to one-half of the annuity which 
the employee was receiving on the date of his death, if retired, or would have been 
receiving if he had been retired for disability on the date of his death, but shall 
not exceed $750 per annum and shall not be increased by the provisions of this or 
anyyother prior law. Any annuity granted under this section shall cease upon the 
death or remarriage of the widow or widower. 

Sec. 3 (a) An increase in annuity provided by subsection (a), or clause (1) of 
subsection (b), of the first section of this Act shall take effect on August 1, 1958. 
An increase in annuity provided by clause (2) of such subsection (b) shall take 
effect on the commencing date of the survivor annuity. 

(b) An annuity provided by section 2 of this Act shall commence on August 
1, 1958, or on the first day of the month in which application for such annuity is 
received by the Commissioners of the District of Columbia or their designated 
agent, whichever occurs later. 

(c) The monthly installment of each annuity increased or provided by this 
Act shall be fixed at the nearest dollar. 

Src. 4. The annuities and increases in annuities provided by the preceding 
sections of this Act shall be paid from the District of Columbia teachers retire- 
ment and annuity fund. Such annuities and increases in annuities shall terminate 
for each fiscal year beginning on or after July 1, 1960. for which the Congress has 
failed to make provision for the payment of like annuities and increases in 
annuities under the Act approved June 25, 1958 (72 Stat. 218) for such fiscal 
year. For any fiscal year for which such annuities and increases in annuities 
shall terminate for the reason set forth in this section, the preceding sections of 
this Act shall not be in effect and annuities and increases in annuities shall be 
determined and paid as though such section had not been enacted. Nothing 
contained in this section shall be held or considered to prevent the payment of 
annuities and increases in annuities provided by the preceding sections of this 
Act for any fiscal year for which the Congress shall have made provisions for the 
payment of like annuities and increases in annuities under such Act approved 
June 25, 1958 (72 Stat. 218). 


On July 16, 1957, the bill, H. R. 8735 was introduced and on July 
25, 1958, an identical bill was introduced, H. R. 8899. Both of these 
bills were referred to the House District Committee. 

A subcommittee of the House District Committee held hearings 
on these bills on July 31, 1958. At the time the hearings were held 
on this bill the following report was made by the Commissioners of 
the District of Columbia concerning these two bills: 


The Commissioners have for report H. R. 8735 and H. R. 
8899, bills ““To increase annuities payable to certain annui- 
tants from the District of Columbia teachers retirement and 
annuity fund, and for other purposes.” 

These bills are primarily designed to increase annuities of 
retired educational employees or their survivors who were, 
prior to October 1, 1956, and on the effective date of the 
bill are, subject to the District of Columbia teachers retire- 
ment system. They also make new provision for survivors of 
retired employees who died prior to May 1, 1952. This 
provision is similar to a provision in S. 72 of the 85th Congress 
concerning survivors of civil-service employees who retired 
prior to February 29, 1948. 

The Commissioners are in full accord with the long- 
established practice of continuing to provide District teachers 
with benefits identical to those provided for civil-service 
employees by the Civil Service Retirement Act and amend- 
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ments thereto. The benefits accruing to civil-service 
employees have been enlarged, and in some instances new 
benefits have been created by 5S. 72. The Commissioners 
sincerely believe that identical benefits should also accrue 
to the teachers, in the public schools of the District of 
Columbia. 

However, these bills go far beyond the benefits provided by 
S. 72, in that they start with an initial increase a 25 percent 
for annuities not in excess of $1,500, and increase to 30 per- 
cent, contingent on the date on which the annuitant retired. 
Where the annuity is in excess of $1,500, a flat 10 percent 
increase in the excess is provided. 

If either H. R. 8735 or H. R. 8899 are approved it will cost 
the District of Columbia teachers retirement fund approxi- 
mately $6,334,500 over a 42-year period as reflected in the 
attached statement A. The first year cost has been esti- 
mated at approximately $504,500. 

The recently enacted increases and benefits to annuitants 
and their survivors under 8S. 72 for civil-service employees 
provided for a 10 percent increase in benefits with a ceiling 
of $500. The cost of increased benefits similar to those 
provided for civil-service employees, if applied to annuitants 
and survivors under the present District of Columbia teachers 
retirement system, has bees estimated to be approximately 
$3,332,900 over a 42-year period as reflected in the attached 
statement B. The first year cost has been estimated to be 
approximately $251,400. 

Statements A and B were developed by the United States 
Treasury Department’s Government Actuary. 

The Commissioners are of the opinion that these bills 
should be amended to conform to the benefits provided under 
S. 72 for civil-service employees. 

The Commissioners, therefore, recommend that the bills 
be amended by striking all after the enacting clauses and in- 
serting in lieu thereof the following: 

“That (a) the annuity of each retired employee who, on 
August 1, 1958, is receiving or is entitled to receive an 
annuity from the District of Columbia teachers’ retirement 
and annuity fund based on service which terminated prior to 
October 1, 1956, shall be creased by 10 per centum, but no 
such increase shall exceed $500 per annum. 

“(b) The annuity otherwise payable from the District of 
Columbia teachers retirement and annuity fund to— 

(1) each survivor who on August 1, 1958, is receiving or 
entitled to receive an annuity based on service which term- 
inated prior to October 1, 1956, and 

‘“(2) each survivor of a retired employee described in 
subsection (a) of this section, 
shall be increased by 10 per centum. \ No increase provided 
by this subsection shall exceed $250 per annum. 

‘“‘(e) No increase provided by this section shall be com- 
puted on any additional annuity purchased at retirement by 
voluntary contributions. 

“Sec. 2. The unremarried widow or widower of an em- 
ployee— 
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(1) who had completed at least ten years of service 
creditable for retirement purposes under ‘An Act for the 
retirement of public school teachers in the District of 
Columbia’, approved January 15, 1920, (41 Stat. 387) as 
amended or under ‘An Act for the retirement of public school 
teachers in the District of Columbia’, approved August 7, 
1946, (60 Stat. 875) as amended, 

(2) who died before May 1, 1952, and 

(3) who was at the time of his death (A) subject to an 
Act under which annuities granted before May 1, 1952, were 
or are now payable from the District of Columbia teachers 
retirement and annuity fund or (b) retired under such Act 
shall be entitled to receive an annuity. In order to qualify 
for such annuity, the widow or widower shall have been 
married to the employee for at least five years immediately 
prior to his death and must be not entitled to any other 
annuity from the District of Columbia teachers retirement 
and annuity fund based on the service of such employee. 
Such annuity shall be equal to one-half of the annuity which 
the employee was receiving on the date of his death if re- 
tired, or would have been receiving if he had been retired for 
disability on the date of his death, but shall not exceed $750 
per annum and shall not be increased by the provisions of 
this or any other prior law. Any annuity granted under 
this section shall cease upon the death or remarriage of the 
widow or widower. 

Sec. 3. (a) An increase in annuity provided by subsec- 
tion (a), or clause (1) of subsection (b), of the first section 
of this Act shall take effect on August 1, 1958. An increase 
in annuity provided by clause (2) of such subsection (b) shall 
take effect on the commencing date of the survivor annuity. 

(b) An annuity provided by section 2 of this Act shall 
commence on August 1, 1958, or on the first day of the 
month in which application for such annuity is received by 
the Commissioners of the District of Columbia or their 
designated agent, whichever occurs later. 

(c) The monthly installment of each annuity increased or 
provided by this Act shall be fixed at the nearest dollar 

Sec. 4. The annuities and increases in annuities provided 
by the preceding sections of this Act shall be paid from the 
District of Columbia teachers retirement and annuity fund. 
Such annuities and increases in annuities shall terminate for 
each fiscal year beginning on or after July 1, 1960, for which 
the Congress has failed to make provision for the payment 
of like annuities and increases in annuities under the Act 
approved June 25, 1958 (72 Stat. 218) for such fiscal year. 
For any fiscal year for which such annuities and increases in 
annuities shall terminate for the reason set forth in this sec- 
tion, the preceding sections of this Act shall not be in effect 
and annuities and increases in annuities shall be determined 
and paid as though such sections had not been enacted. 
Nothing contained in this section shall be held or considered 
to prevent the payment of annuities and increases in annui- 
ities provided by the preceding sections of this Act for any 
fiscal year for which the Congress shall have made provisions 
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for the payment of like annuities and increases in annuities 
under such Act approved June 25, 1958 (72 Stat. 218). 

To summarize, the Commissioners are very strongly in 
favor of giving to teacher annuitants and their survivors all 
of the benefits given to civil service annuitants and their 
survivors by the recent enactment of S. 72. The Com- 
missioners can conceive of no reasonable basis for approving 
any benefits in excess of those provided under S. 72. The 
Commissioners, therefore, recommend that H. R. 8735 or 
H. R. 8899 be enacted with the amendment set forth above. 


The subcommittee, in accordance with the report hereinbefore 
referred to, agreed to report H. R. 8735 with the amendment recom- 
mended by the Commissioners. 

The purpose of this amendment was to strike all after the enacting 
clause and insert the language requested by the Commissioners of the 
District of Columbia. iL. R. 8735 and H. R. 8899, as originally, 
introduced, would start with an initial increase of 25 percent for 
annuities not in excess of $1,500, and increase to 30 percent contingent 
on the date on which the annuitant retired. When the annuity ts in 
excess of $1,500, a flat 10 percent increase in the excess is provided. 

If either of these bills had been approved it would cost the District 
of Columbia teachers retirement fund approximately $6,334,500 over 
a 42-year period. 

The purpose of the amendment adopted by the subcommittee and 
subsequently adopted at a full meeting of the House District Com- 
mittee on August 6, 1958, by a unanimous vote is to provide for a 
flat 10 percent increase in benefits with a ceiling of $500. The first 
year cost has been estimated to be approximately $251,000. 


oO 








85TH CoNGRESS } HOUSE OF REPRESENTATIVES ; REPortT 
2d Session No. 2497 


PROVIDING FOR AN INCREASE IN THE AUTHORIZATION FOR 
FUNDS TO BE GRANTED FOR THE CONSTRUCTION OF HOSPITAL 
FACILITIES IN THE DISTRICT OF COLUMBIA 


Avaust 6, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMi tan, from the Committee on the District of Columbia, . «| Y 
submitted the following ae MICHIGAN 


REPORT ole 


[To accompany H, R. 10622] N 


MAIli 

READING ROOM 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 10622) to further amend the act of August 7, 1946 (60 
Stat. 896), as amended by the act of October 25, 1951 (65 Stat. 657), 
as the same are amended, to provide for an increase in the authoriza- 
tion for funds to be granted for the construction of hospital facilities 
in the District of Columbia, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
as amended, do pass. 

The amendment is as follows: 

On page 1, following line 12, insert a new section: 


Sec. 2. Section 4 of the Act entitled “An Act to amend 
the District of Columbia Hospital Center Act in order to 
extend the time and increase.the authorization for appropria- 
tions for the purposes of such Act, and to provide that grants 
under such Ket may be made to certain organizations or- 
ganized to construct and operate hospital facilities in the 
District of Columbia’”’, approved February 15, 1958 (72 Stat. 
15), is amended to read as follows: 

“Sec. 4. The amendment made by this Act to section 5 
of such Act of August 7, 1946, shall apply only with respect to 
grants from funds authorized by amendments made by this 
Act and by Acts approved subsequent to the approval of this 
Act.” 
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LEGISLATIVE HISTORY OF THE HOSPITAL CENTER ACT 





(Public Law 648, 79th Cong., and amendments) 


The original proposal for an approximately 1,500-bed medical 
center in the District of Columbia was made in Senate bill 2074, 
introduced by Senator Tydings in the 78th Congress on August 11, 
1944. There was a companion bill, H. R. 5183, introduced in the 
House by Representative D’Alesandro. These bills were tabled in 
view of the fact that a epee health and hospital survey was “et 
planned for the District of Columbia and the metropolitan area, an 
it was thought advisable to await the results of this survey. 

On January 10, 1945, Senator Radcliffe (for Senators Tydings and 
Bilbo) introduced S. 223, a bill to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia. 5S. 223 provided for a hospital center with a capacity 
of not more than 1,500 beds and with complete facilities for diagnosis 
and treatment in all the specialties. The Federal Works Administrator 
was authorized to advance the shares of the initial cost allocated to the 
respective participating hospitals upon agreement by such hospitals 
to repay the amounts advanced over a period of 50 years from the 
date of completion of the Hospital Center, with interest at the rate of 
2 percent per annum on the unpaid balance. 

It should be noted that S..228, as passed by the Senate, did not 
require any contribution by the District because the participating 
hospitals were required to repay the Federal Government 100 percent 
of the cost authorized to be advanced by the Federal Works Adminis- 
trator. 

The House District Committee took up the bill for consideration 
and recommended a complete revision. Under the bill as reported 
by the House District Committee, sections 1 (a) and 1 (b) authorized 
the Federal Works Administrator (succeeded by the Administrator 
of General Services) to provide more adequate hospital facilities in 
the District of Columbia (the Hospital Center), and under section 1 (c) 
to make grants to private agencies (Providence, etc.), to plan, design, 
construct, etc., hospital facilities in the District with the proviso that 
in no event “shall the amount of the grant exceed 50 percent of the 
value of the hospital plant of the private agency as improved with the 
aid of such grant.” 

Section 6 of S. 223, as reported by the House District Committee, 
authorized appropriations to be made during the period ending June 
30, 1952, in the swum of $35 million at such time and in such amounts 
as the Congress shail determine. 

In contrast to the Senate version of the bill, which did not require 
any District contribution, the House District Committee version pro- 
vided that 30 percent of the net amount expended by the Federal 
Works Administrator under the act would be charged against and be 
repaid by the District “at such times and in such amounts, without 
interest, as the Congress shall hereafter determine.” This revised bill 
also provided: 


The District of Columbia shall be entitled to 30 per centum 
of the sale price of any of the properties sold by the Federal 
Works Administrator under section 2 of this Act, other than 
properties the value of which is deducted from the gross 
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amount expended to determine the net amount upon which 
the 30 per centum to be charged against the District of 
Columbia is computed, and the District of Columbia shall 
also be entitled to receive 30 per centum of any rentals re- 
ceived from the leasing of any of the hospital facilities 
acquired or constructed by the Federal Works Administrator 
under this Act. The amounts which may be due the District 
hereunder shall be credited on the amount owed the Govern- 

© ment of the District of Columbia until such obligation of the 
District is discharged in full, 


The version drafted by the House District Committee, with one 
exception, section 1 (c), was passed by the House. Section 1 (c), 
which would have authorized grants to the private hospitals not par- 
ticipating in the Hospital Center, was stricken from the bill on the 
floor of the House, on the motion of Representative Abernethy, of 
Mississippi; it read as follows: 


Sec. 1. (c) * * * to make grants to private hospitals upon 
such terms and in such amounts as the Administrator may 
deem to be in the public interest to enable such private 
agencies to make surveys and investigations, to plan, 
design, construct, remodel, relocate, rebuild, renovate, 
extend, equip, furnish, or repair hospital facilities in the 
District of Columbia: Provided, That in no event shall the 
amount of the grant exceed 50 percent of the value of the 
hospital plant of the private agency as improved with the aid 
of such grant. As used in this act, the term “private 
agencies’ shall mean any nonprofit private agencies in the 
District of Columbia. 


The amended version, without the above section 1 (c), was accepted 
by the Senate, and the bill became Public Law 648, 79th Congress, 
approved August 7, 1946. 

Under Public Law 648, 79th Congress, Emergency Hospital, Gar- 
field Hospital, and Episcopal Eye, Ear, and Throat Hospital are 
participating in the operation of the Hospital Center, which admitted 
its first patients on March 10, 1958. 

The estimated cost of the Hospital Center as originally contem- 
plated was $21,700,000, with the District and the Federal Govern- 
ment each bearing 50 percent of the cost; thus, without any cost to 
the participating hospitals.. Under provisions of Public Law 648, 
the District will receive credit for 50 percent of the proceeds from 
the disposition of the present properties owned by the participating 
hospitals, which are required by the act to be relinquished, and, also 
50 percent of any rentals received from leasing any of the Hospital 
Center facilities. The foregoing is the only contribution that the 
participating hospitals are required to make. At the present time, it 
does not appear that the General Services Administration plans to 
dispose of all of the properties by sale; for example, the Emergency 
Hospital’s buildings are being converted into Federal offices. 

On January 25, 1951, Representative McCormack, of Massa- 
chusetts, introduced H. R. 2094, a bill to amend the act of August 
7, 1946 (Public Law 648, 79th Cong.), so as to authorize the making 
of grants for hospital facilities, to provide a basis for repayment to 
the Government by the Commissioners of the District of Columbia, 
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and for other purposes. H. R. 2094 was passed by the House and 
restored section 1 (c), quoted above, to Public Law 648, 79th Con- 
= in a form different from that originally ‘contained in S. 223, 

ut accomplished substantially the same purpose. The P e of 
section 1 ‘(c) was ‘to extend benefits to those hsopitals in the District 
of Columbia which were unable, or unwilling, to participate im the 
plans for the Hospital Center. 

H. R. 2094 also provided that section 5 of Public Law ‘648 be 
amended so that the District would be required to pay its 30-percent 
share of the net cost of the bill “at the annual rate, without interest, 
of 3 per centum of such 30 per centum.” Thus, the District wou'd be 
required under the bill to repay its share of the cost, namely, 30 per- 
cent of the net cost to the Government, in 33% years, rather than, as 
stated in Public Law 648, ‘‘at such times and in such amounts, without 
interest, as the Congress shall hereafter determine.”’ 

In reporting favorably on H. R. 2094 in the form in which it-passed 
the House, the Senate District Committee made the following state- 
ment: 


Some objection to the bill was voiced on the ground that 
it is in violation of the first amendment and, therefore, uncon- 
stitutional. The testimony made it quite clear that all 
institutions which would be eligible for grants accept patients 
without regard to their religious ‘affiliations, that these 
institutions do not engage in religious teachings, and that 
their only function is administering to the health of patients 
admitted to them. Your committee is satisfied that the 
proposed amendments are well within constitutional limits. 


However, by an amendment from the floor of the Senate, offered 
by Senator Case of South Dakota, the phrase “at the annual rate, 
without interest, of 3 per centum of such 30 per centum,” ‘was 
amended so that the “30 per centum” was made “50 per centum.” 
The bill was returned to the House for consideration of the amend- 
ment made by the Senate. The Commissioners considered the 
question of whether or not to ask the House to seek a conference on 
the amendment made by the Senate. The Commissioners decided 
not to ask that this be done, and offered no objection to the bill, 
H. R. 2094, being enacted in the form in which it passed the Senate. 
It was subsequently passed by the House. 

On October 23, 1951, the Commissioners reported to the Bureau 
of the Budget that they would not object to the approval (by the 
President) of H. R. 2094, but that they would seek an amendment in 
the next session of Congress to reduce the 50-percent ratio to 30 
percent. 

H. R. 2094 was approved by the President on October 25, 1951, and 
became Public Law 221 of the 82d Congress. 

By letters dated May 21, 1953, to Representative Martin and 
Senator Case, the Commissioners recommended an amendment to 
section 3 of Public Law 221, 82d Congress; this proposed amendment 
would have changed the section to read ‘as follows: 


_ Sec. 3. Section 5 of such Act of August 7, 1946, is 
amended by striking from the first sentence thereof the 
words ‘‘at such times and in such amounts, without interest, 
as the Congress shall hereafter determine”, and by inserting 
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in lieu thereof “at the annual rate, without imterest; of 3 
per centum of such 30 per centum”’. 


In justification of the foregoing proposed amendment, the Com. 
missioners’ letters stated, in part, as follows: 


The Commissioners do not believe it equitable that the 
District of Columbia should be required to pay 50 percent 
of the net cost incurred by the Federal Government in pro- 
viding the Hospital Center and the additional hospital fa- 
cilities constructed with the aid of grants to. the private 
agencies. In view of the fact that hospitals in the District 
exist primarily for the benefit of large numbers of employees 
of the Federal Government, living both in and outside the 
District, it is the view of the Commissioners that it would 
only be fair that the Federal Government, the largest em- 

loyer in the area, bear a larger share of the cost of the 
legislation than that resulting from the amendment made by 
the act of October 25, 1951. The Commissioners believe 
that no more than 30 percent of the net cost to the Federal 
Government should be borne by the District. This was the 
legislative requirement beginning with the enactment of the 
act of August 7, 1946, and until the act of October 25, 1951. 


A note in the file of the Corporation Counsel’s Office on this pro- 
posed amendatory legislation states that Mr. Irving Bryan, Assistant 
Corporation Counsel, talked to Mr. McLeod, clerk to the House Dis- 
trict Committee, who said that Representative Miller did not want 
to introduce this bill, nor did other members of the committee. The 
file does not disclose any action or attitude on the part of the Senate. 

Under Public Law 221, 82d Congress, the following hospitals were 
allotted grants by General Services Administration, as indicated: 


Estimated District of 
Total esti- | advance by Columbia 
share (50 


Hospital mated proj- | GSA (up to 
ect cost | 50 ery of ae 
project cost) van y 
GSA) 

CR Oe iso et hei cic ane etal 2 $3, 328, 613 $675, 913 $337, 957 
CRIED... .chthatinciintieadsdogumenion ee 2, 937, 875 1, 300, 000 650, 000 
TA cettteetincinits ha cnncetiiensen sho-snligsiaichign Deocnaediiceatnm tina h aaa 1, 460, 000 713, 500 356, 750 
POUUEOnOR,. «oan. 5. Lk. lee ee 8, 194, 080 4, 097, 040 2, 048, 520 
GesRG. URI VIE sci cenieesdnonac+bdicddinerncennestaane 3, 150, 000 1, 575, 000 787, 500 
GEOG on cin sensin icccnbsodes<peahiied<cutegliangaaneaee 9, 382, 000 4, 319, 540 2, 159, 770 
iiiiisiciehaiteen eopnieacire-qppes cipitttannetuaialieanaee 28, 452, 568 12, 680, 993 6, 340, 497 
Program a@uibiistration. 5 5.6 iL 329, 007 164, 503 
FE abso eed h se mdcidecsdsdgctbbasdugienbaed eee 28, 452, 568 13, 910, 000 6, 505, 000 





1 Amounts furnished by GSA, as of February 1957. 
3 Includes project costs involved prior to grants-in-aid under Public Law 221. 


Public Law 424, 82d Congress, approved June 28, 1952, amended 
Public Law 648 by extending the period for authorization of appropria- 
tions from June 30, 1952, to June 30, 1955. 

Public Law 113, 84th Congress, approved June 30, 1955, further 
extended the period of authorizing appropriations for the Hospital 
Center and facilities in the District of Columbia from June 30, 1955, 
to June 30, 1957. 








6 


F On May 29, 1957, Mr. Smith of Virginia introduced H. R. 7835, 

and on May 31, 1957, Mr. Morse, of Oregon, introduced S. 2194. 

The purpose of these bills was to increase the limit of appropriation 

| under the act of August 7, 1946, Public Law 79-648, as amended, 

| from $35 million to $36,710,000, and extend the period of authorization 

. of appropriations from June 30, 1957, to June 30, 1958. The increased 
appropriation was needed to provide funds for the Hospital Center for 
essential equipment and furnishings. Increased construction costs 
had practically exhausted the previous allotment. 

A majority of the Board of Commissioners had no objection to the 
enactment of legislation authorizing an additional appropriation of 
| $500,000 for the Hospital Center. However, Commissioner Karrick 
was of the view that the additional appropriation of $1,710,000, as the 
) bill, H. R. 7835, provided, should be authorized. 
| Likewise, in regard to S. 2194, the majority of the Board of Com- 
missioners favored the bill, with an amendment to reduce the addi- 
tional] amount from $1,700,000 to $500,000, the amount recommended 
by the Budget Bureau. Mr. Karrick again stated that he favored 
$1,710,000. 

H. R. 7835, without amendment, passed the House on June 24, 1957, 
and the Senate on June 26, 1957. It was approved by the President 
on June 29, 1957, becoming Public Law 85-73. 

On March 29, 1957, Mr. Dirksen, of Illinois, introduced S. 1760, and 
on July 23, 1957, Mr. McCormack, of Massachusetts, introduced a 
companion bill, H. R. 8871. The principal purpose of these bills 
was to provide for the exchange of lands between the United States 
and Sibley Hospital to provide a site for the new Sibley Memorial 
Hospital. On July 29, 1957, Mr. McCormack introduced H. R. 8918, 
which amended H. R. 8871 by adding another section which would 
also permit transfers of liens against such property transferred. 

Specifically, H. R. 8918 authorized construction, without delay, of 
a@ modern 350-bed Sibley Hospital and School of Nursing on 12 acres 
of land owned by the United States at Loughboro Road and Mac- 
Arthur Boulevard in the District of Columbia, known as the Lough- 
boro site. This site was used for a reform school for girls, known as 
the National Training School for Girls, from 1897 until April 1957, 
when it was vacated and abandoned by the District of Columbia, 
which had operated this reform school. 

The bill also provided for the exchange, at their market values, of 
the Loughboro site for the Hahnemann Hospital property located at 
Kirby and N Streets NW., in the District of Columbia. In addition, 
it provided for the dissolution of Hahnemann Hospital (formerly the 
National Homeopathic Association), a nonprofit corporation organized 
under the laws of the District of Columbia, and the transfer of 
Hahnemann’s assets to Sibley. Sibley is also a nonprofit corporation 
organized under the laws of the District of Columbia. its corporate 
name being the Lucy Webb Hayes National Training School for 
Deaconesses and Missionaries. It is presently located in obsolete 
buildings at North Capitol and M Streets NW. 

The bill further provided that the Administrator of the General 
Services Administration may transfer liens created by the act of 
March 3, 1893, and prior appropriation acts containing lein provisions, 
from the old hospital sites on which facilities had been constructed 
years ago (which are now obsolete) to new sites, thus clearing the 
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title to the old sites and permitting their sales in order to finance new 
construction without impairing protection of the interests of the 
United States and the District of Columbia. The old liens would 
simply be transferred to the new properties with new facilities thereon. 
The bill also provided that the transferred liens and the liens arising 
by reason of the grant-in-aid program of the Hospital Center Act, 
as amended (the provisions of the General Lien Act of 1893 being 
applicable thereto), be subordinated to any existing mortgage or 
mortages placed hereafter for the purpose of providing additional 
hospital facilities. This is necessary to assist in financing these new 
hospitals as authorized by Congress under the grant-in-aid program. 
Providence, Emergency, and Garfield, no less than Hahnemann, 
required this relief, too. Sibley has no lien to be transferred. This 
bill, thus, applies equally to all hospitals in the District of Columbia 
which are similarly situated to Hahnemann. 

On April 3, 1952, Sibley Hospital had made application for a grant 
of funds in the amount of $4,691,000 for the construction of a hospital 
on the grounds of American University under the provisions of the act 
of August 7, 1946, as amended (the Hospital Center Act). However, 
the plans for construction of the hospital on the American University 
grounds met with strong objections from adjacent property owners, 
resulting in the case going to the United States Court of Appeals for 
the District of Columbia, which sustained the right to use the univer- 
sity grounds as a site for the hospital. 

During the height of the litigation, on July 24, 1953, Senator 
Dirksen offered an amendment from the floor of the United States 
Senate to an appropriation bill (H. R. 5471) which, if enacted, would 
have transferred to the Sibley Hospital, as a site for the new hospital, 
the site reserved for the National Training School for Girls under 
the act of July 14, 1892, but no longer required for that purpose 
by the Commissioners, to whose jurisdiction this property of the 
United States had been teanidiateed: The amendment was rejected 
on a point of order being made to its inclusion in an appropriation 

1 


Representatives,of the Sibley Hospital stated at that time that 
they could not consider, definitely, a change of iocation without 
jeopardizing the litigation then pending determination of the courts. 
Later, however, they reconsidered and asked that the use of the site 
of the National Training School for Girls be made available. 

The construction plans of the new hospital were further delayed by 
failure to obtain anticipated contmbutions. As a result, Sibley 
Hospital, on February 27, 1956, submitted a revised application for a 
grant in the reduced amount of $4,348,540, with the construction of 
the project to be undertaken in 2 stages, the hospital itself at a cost of 
$6,458,000 and the nurses’ home and training school at a cost of 
$2,239,080. 

However, the Department of the Army strongly objected to the use 
of the National Training School for Girls site at Loughboro Road and 
MacArthur Boulevard as a site for the new Sibley Hospital on the 
grounds that this property was acquired originally by the Federal 
Government for the expansion of the Dalecarlia Reservoir and filtra- 
tion plant. 
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In reporting on the enrolled bill by letter dated August 30, 1957, to 
the Assistant Director, Bureau of the Budget, the Commissioners 


stated: 


becoming Public Law 85-285. 
made the following statement: 


The Commissioners have consistently and vigorously 
opposed the enactment of this legislation because the diver- 
sion of the concerned tract of land for hospital purposes 
would be inimical to the long-range interests of the public 
water-supply system of the District of Columbia, for whose 
benefit it was originally acquired. 

The Commissioners further opposed the bill on the grounds 
that the transfer of the liens on the original hospitals to the 
new hospital would have an adverse effect upon the financial 
position of the District of Columbia by extending into the 
distant future the liquidation of the liens. 

The Commissioners opposed this legislation before Con- 
gress, and are still of the opinion that its enactment would 

e contrary to the best interests of the District of Columbia. 


However, on September 4, 1957, the President signed the bill, thus 
The President, in signing the bill, 


I have today signed H. R. 8918, the essential purpose of 
which is to permit the immediate construction of the Sibley 
Memorial Hospital and Nurses Home by making available 
Government-owned land at Loughboro Road and Little Falls 
Road in the District of Columbia. 

I have taken this action because the proposed use of the 
site was analyzed at length by committees of Congress and 
the establishment of additional hospital facilities is vital to 
the community. In coming to its determination, Congress 
supported the findings of its committees to the effect that 
the particular lands involved, which were originally acquired 
in connection with the establishment of the Washington 
aqueduct, in 1857, can be used for a hospital without jeop- 
ardizing the future water supply of the Distrigg of Columbia. 

It is possible, however, as the committees were told during 
its consideration of this measure, that the diversion of the 
property from its designated use in connection with Dale- 
carlia Reservoir may require the acquisition of substitute 
lands for this purpose in the future. 

I note that the act provides for am area not exceeding 
12 acres, to be made available, as determined by the Adminis- 
trator of General Services, to provide an adequate site for 
the Sibley Memorial Hospital and Nurses Home. In order 
to minimize the effects that this legislation may have on the 
future development of water supply facilities, it is requested 
that the selection of the specific site take into consideration 
the known and foreseeable requirements for water-supply 
facilities, and that the final layout be approved by the 
Secretary of the Army. 

In this manner, the trustees of Sibley Memorial Hospital 
can provide a mutually satisfactory arrangement of structures 
that will leave a usable land area for the water-supply 
facilities. 
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On April 17, 1957, Senator Beall, for himself and Senator Butler, 
introduced 8. 1908, and on May 9, 1957, Mr. Lankford introduced a 
companion bill in the House, H. R. 7396. The purposes of these 
two bills were to further amend the Hospital Center Act to (1) provide 
that grants under such act may ‘be made to certain organizations 
organized to construct and operate hospital facilities in ‘the District 
of Columbia; (2) authorize an increase of $3 ‘million in the ‘ap 
priations; and (3) extend the period of authorization of appropriations 
to carry out the purposes of the act from the then present expiration 
date of June 30, 1958, to June 30, 1959. 

The existing law applied only to those hospitals which were already 
operating. Enactment of this amendment would ap a group of 
private citizens to go ahead with plans to raise funds for construction of 
a hospital to serve the southeast area of the District of Columbia. The 
$3 million increased appropriation authorization would be made 
available to the Greater Southeast Community Hospital Foundation, 
Inc., which was organized for the purpose of constructing and operating 
a 250-bed general hospital to serve the 280,000 residents of the 
southeast area of the District of Columbia. Of the $3 million author- 
ized by this legislation, $2,100,000 represents the Federal cost and 
$900,000 represents the amount that will be ultimtely repaid by the 
District. of Columbia. 

In a report dated July 25, 1957, to the House District Committee 
on H. R. 7396, the Commissioners stated: 


The Commissioners do not believe it equitable that the 
District of Columbia should be required to pay 50 percent 
of the net cost incurred by the Federal Governiaeas in 
providing the Hospital Center and the additional hospital 
facilities constructed with the aid of grants to the private 
agencies. In view of the fact that hospitals in the District 
exist primarily for the benefit of large numbers of employees 
of the Federal Government, living both in and outside the 
District, it is the view of the Commissioners that it would be 
only fair that the Federal Government, the largest employer 
in the area, bear a larger share of the coast of the legislation 
than that resulting from the amendment made by the act of 
October 25, 1951. The Commissioners believe that no more 
than 30 percent of the net cost to the Federal Government 
should be borne by the District. This was the legislative 
requirement beginning with the enactment of the act of 
August 7, 1946, and until the act of October 25, 1951 (Public 
Law 222, 82d Congress). 

The Commissioners have not been able to find any prece- 
dent whereby a State or local government is required to 
participate to such an extent in providing private hospital 
facilities. 

In the light of the foregoing matters, the Commissioners 
are constrained to recommend adverse action on H. R. 7396. 


At a hearing on S. 1908 before the Morse subcommittee of the 
Senate District Committee on June 5, 1957, Commissioner Karrick 
stated that the Commissioners were op sed to the bill. He stated 
that he felt that the District had enough beds in private hospitals to 
take care of the needs of the population of the District; that the only 
reason there is difficulty for anyone to obtain a bed is that about 30 
percent of the beds are Sevipied | by nonresidents; that, if the Congress 
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were to reduce the District’s share of the reimbursement to~ the 
Federal Government from 50 to 30 percent, the Commissioners 
probably would offer no objection to legislation authorizing construc- 
tion of a southeast hospital. 

On July 10, 1957, the Senate District Committee reported favorably 
on S. 1908, with the following amendments: 

(1) Section 5 of the Act of August 7, 1946, was to be amended to 
read as follows: 


Sec. 5. Thirty per centum of the net amount expended by 
the Administrator of General Services under this Act shall be 
charged against the District of Columbia and shall be repaid 
to the Government by the Commissioners of the District of 
Columbia at the annual rate, without interest, of 3 per 
centum of such 30 per centum. The District of Columbia 
shall be entitled to 30 per centum of the sale price of any of 
the properties sold by the Administrator of General Services 
under section 2 of this Act, other than properties the value 
of which is deducted from the gross amount expended to 
determine the net amount upon which the 30 per centum to 
be charged against the District of Columbia is computed, and 
the District of Columbia shall also be entitled to receive 30 
per centum of any rentals received from the leasing of any 
of the hospital facilities acquired or constructed by the Ad- 
ministrator of General Services under this Act. The amounts 
which may be due the District hereunder shall be credited on 
the amount owed the Government by the District of Colum- 
bia until such obligation of the District is discharged in full. 


(2) At the end of the bill, a new section was added, reading as 
follows: 


Src. 4. The amendment made by this Act to section 5 of 
such Act of August 7, 1946, shall apply only with respect to 
oon from funds authorized by amendments made by this 

ct. 


{These amendments would change the present formula of 25 percent 
of the total cost of the facilities being borne by the District Tne 
ment to 15 percent of the total cost. The Federal Government would 
be obligated to pay 35 percent of the total cost of the facility, and the 
private agency would be obligated to pay 50 percent of the cost of 
any project for which a grant was made. The amendment contained 
in’section 4 provides that the formula as set forth in section 2 of the 
bill would be confined to those grants from funds that are authorized 
~ by the amendments made to the act of August 7, 1946, by 

. 1908 
f On February 4, 1958, the House District Committee reported 
favorably on S. 1908 as amended and approved by the Senate. 

S. 1908 was approved by the President on February 15, 1958, and 
became Public Law 85-328. 
, On February 10, 1958, Mr. McCormack introduced H. R. 10622 
and Mr. Morse introduced 8. 3259, companion bills, to further amend 
the act of August 7, 1946 (60 Stat. 896), as amended by the act of 
October 25, 1951 (65 Stat. 657), as the same are trode’, to provide 
for an increase in the authorization of funds to be granted for the 
construction of hospital facilities in the District of Columbia. These 


two bills are now pending in the respective District Committees, 
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The purpose of these bills is to provide increased grants of $450,000 
for construction of facilities at << University Hospita! and 
$570,000 for facilities at Columbia Hospital. Acting under Public 
Law 221, 82d Congress, approved October 25, 1951, General Services 
Administration has already allocated $858,500 to Columbia and 
$1,720,000 to Georgetown. The additional amounts are said to be 
needed to complete the two projects. 

In reporting on H. R. 10622 to the House District Committee in a 
letter dated April 24, 1958, the Commissioners stated that they ob- 
jected to the bill in its present form because it was apparent that the 
increases requested reflected items which were not contemplated in 
the original estimates, being substantially over and above the recog- 
nized construction cost increase for the period involved. However 
the Commissioners stated that they would not object to increased 
grants based entirely on the gener. recognized percentage increase 
of construction costs over the ori! estimates. This was estimated 
to reduce the Columbia Hospital increase to $99,890 and the George- 
town University Hospital increase to $220,500. 

The Commissioners further conditioned their concession by stating 
that the bill should be amended to reduce the District’s participation 
in sharing the Federal Government’s expenditures from 50 to 30 
percent, the same percentage that was provided in the original act of 
August 7, 1946. This position was taken by the Commissioners 
because 30 to 40 percent of the patient load m the District hospitals 
come from outside the District, and, therefore, these: nonresidents: 
should not be considered the District’s responsibility to provide 
hospital facilities. 

There is attached a summary statement showing the estimated costs 
of = ae program authorized by the Hospital Center Act, ‘as 
amended. 


Summary statement of estimated costs, Hospital Center, and grants-in-aid hospital 
program, as of April 1958 








Total esti- | Estimated | Estimated 


Authorized by existing legislation mated proj- | GSA project | District lia- 
ect costs costs bilities 1 





Bictp ital Oedtee « ..n cccinccincescscnsutinticitnc: saiceieibeceene 


Private hospitals: 
Childsen's Honpttt. c. ..ncccccqusnedisdssitesiddapauiebh 
Co a Ss 
Columbia Hospital 
Providemee Vien occ cecsccssapccecscascctiinbetosinale 
Georgetown University Hospital 
Gibiey Tas... ncssicidsinseddnannannccuckiabiiipndiaal 
Southeast Hospital 


$23,410,000 | $23,410,000'; 71, 705; 000. 
SS -o OS OEE 





23, 796,613 
875 


Total, existing legislation... ............................- 


Pending legislation (H. R. 10622 and 8. 3259): Additional for 
private hospitals: 

Coben Terie... ..nncnnccnisnccasnbicsbusucindudnsalacincabiedl 

Georgetown University Hospital. 


60, 818, 655 


ee ee errr 


Oe ne re Oe ee oe ee een eee eens |S eeeeeeeen seen 


Le SO pecesat of GSA project cost except for the Southeast Hospital, which was set at 30 percent by Public 
w 85-328. 
3 Includes project costs involved prior to grants-in-aid unde Public Law 221. 
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At a meeting of the House District Committee on August 6, 1958, 
the bill was ordered reported with the following amendment: 
On page 1, following line 12, insert a new section: 


Sxc. 2. Section 4 of the Act entitled “An Act to amend 
the District of Columbia Hospital Center Act in order to 
extend the time and increase the authorization for appropria- 
tions for the purposes of such Act, and to provide that grants 
under such Act may be made to certain organizations 
organized to construct and operate hospital facilities in the 
District of Columbia’’, approved February 15, 1958 (72 Stat. 
15), is amended to read as follows: 

“Sec. 4. The amendment made by this Act to section 5 
of such Act of August 7, 1946, shall apply only with respect 
to grants from funds authorized by amendments made by 
this Act and by Acts approved subsequent to the approval 
of this Act.” 


The purpose of this amendment is to change the rate of contribu- 
tion by the Federal and District Governments from a 50-50 basis 
as now authorized under existing law to a 70 percent (Federal)—30 per- 
cent (District) basis. The only difference in this amendment and that 
suggested by the Commissioners of the District of Columbia is that 
this amendment would become effective with the enactment of this 
Act, whereas the amendment suggested by the Commissicners of the 
District of Columbia would be retroactive to October 25, 1951. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 


(60 Stat. 896, sec. 6) 


Sxc. 6. For carrying out the purposes of this Act, including admin- 
istrative expenses, there is hereby authorized to be appropriated during 
the period ending June 30, 1959, the sum of [$39,710,000] $40,730,000 
to be appropriated at such times and in such amounts as the Congress 


shall determine. 


O 
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2d Session No. 2498 


85TH CONGRESS { HOUSE OF REPRESENTATIVES \ REPort 


AUTHORIZING THE DELIVERY OF SEWAGE FROM VIR- 
GINIA INTO THE SEWERAGE SYSTEM OF THE DIS- 


TRICT OF COLUMBIA AND THE TREATMENT OF SUCH 
SEWAGE. 


Avaust 6, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMituan, from the Committee on the District of Colu 
submitted the following 


REPORT 


[To accompany H. R. 12969] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 12969) to authorize the delivery of sewage from Virginia 
into the sewerage system of the District of Columbia and the treat- 

ment of such sewage, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill H. R. 12969 do pass. 

The pollution of the Potomac River in the Washington metropolitan 
area has been of great concern to all communities involved. As a 
result, each of the many political jurisdictions has in one form or 
another constructed facilities to improve conditions. Engineering 
analyses of the disposal problems confronting the various areas have 
shown in some cases separate treatment plants to be preferable and 
in others that the treatment of sewage from two or more jurisdictions 
in a single plant would yield community benefits. 

Typical of the latter is the arrangement between Alexandria and 
Fairfax County, and the agreement between the Washington Suburban 
Sanitary Commission and the District of Columbia. 

It now appears that important benefits both as to river-water 
quality and economy of construction and treatment may be achieved 
by the connection of one or more drainage areas in Fairfax County to 
the sewerage system of the District of Columbia. In order that this 
may be accomplished, the District of Columbia must be authorized 
to enter into a suitable agreement with the county. The passage of 
H. R. 12969 is essential for this purpose. 
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While authorizing the necessary agreement, the bill does not 
attempt to fix rigid terms and conditions under which the sewer 
service would be provided. It recites in general language the various 
considerations which would necessarily be embodied in such an agree- 
ment, leaving the particulars for equitable determination by the 
parties as their respective interests may dictate. This is of particular 
importance because certain of the facilities in the District’s sewerage 
system which would handle Fairfax sewage will have been constructed 
at least in part through the use of funds contributed to the District by 
the Washington Suburban Sanitary Commission under the terms of the 
agreement between the latter two entities. 

While H. R. 12969 is prompted by an immediate disposal problem 
confronting Fairfax County, its terms are such as to make possible 
similar arrangements between other Virginia entities and the District 
should such prove desirable at any future time. Therefore, the bill 
may be regarded as a significant step in facilitating cooperation among 
the Washington metropolitan communities as they progressively at- 
tempt to meet the problems which they must solve as growth continues. 

This legislation has the approval of the Commissioners of the 
District of Columbia and was reported by a unanimous vote of the 
members present at a meeting of the House District Committee on 
August 6, 1958. 

O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES / REpPorT 


AMENDING THE DISTRICT OF COLUMBIA BUSINESS: 
CORPORATION ACT 


Avaust 6, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. MeMittan, from the Committee on the District of Columbia, 


submitted the following a a _ 1 is i y 


REPORT SEP 2 


[To accompany H. R. 12963] MAIN 


READING ROOM 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 12963) to amend the District of Columbia Business 
Corporation Act, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this legislation is contained in the explanation of 
the bill as set forth below. 

1. Section 1 of the bill amends section 11 of the act to provide a 
procedure for resignation by registered agents of domestic corpora- 
tions. The act now contains no such provision. The procedure is 
patterned after that set forth in section 12 of the Model Business 
Corporation Act. 

2. Section 2 of the bill amends section 14 of the act to add to the 
permissible variations between different series of shares of the same 
class. The amendment authorizes variations in the time of payment 
and the dates from which dividends on cumulative stock shall be 
accumulative, and in the extent of other participation rights, if any; 
also, in the right to vote with holders of shares of any other series or 
class, and the right to vote as a class, either generally or as a condition 
to specified corporate action. 

3. Section 3 of the bill amends section 20 of the act to relieve 
corporations of the necessity of printing on stock certificates a sum- 
mary or full statement of (@) limitations and restrictions upon 
transferability or (6) the designations, preferences, limitations, etc., 
relating to the shares covered by the certificates. Shareholders would 
be protected by requiring that the fact of restricted or limited 
transferability be stated upon the face of the shares, and that the 
certificate must at least state that a summary or full statement of any 
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such restriction and limitation and of the designations, preferences, 
limitations, etc., will be furnished to any stockholder upon request. 
Experience has shown that it is increasingly difficult to place on stock 
certificates the indicated provisions, even in summary from. The 
result is that so much material has been included and the type has 
become so small that the provisions are extremely difficult to read 
and tend to be ignored by dhavehchders. 

4. Section 4 of the bill amends section 22 of the act to provide a 
method for establishing that shares of a corporation which have been 
issued for more than 12 years are fully paid and nonassessable. The 
amendment is similar to a provision in the Virginia Corporation Law 
(sec. 13 (1-22)), but adds the protection of a 12-year period of 
limitation. 

5. Section 5 of the bill amends section 26 of the act to permit a 
different period of notice of shareholders’ meetings than that specified 
in the act if the corporation’s bylaws provide for such different period. 

6. Section 6 of the bill amends section 29 of the act to provide 
clarifying rules with respect to (a) the status of a proxy purporting 
to be executed by a corporation, (6) the voting of ea standing in 
the name of a partnership and the status of a proxy purportedly 
executed by the partnership, and (c) the voting of shares standing in 
the name of two or more persons as joint tenants, tenants in common, 
or tenants by the entirety. 

7. Section 7 of the bill. amends section 31 of the act to make clear 
that, when a quorum is present at a shareholders’ meeting, the 
affirmative vote of the majority of the shares represented and entitled 
to vote shall be controlling unless a larger vote or voting by classes is 
required by the act or the articles of incorporation. (The exception 
for ‘voting by classes’ is intended to make clear that a majority 
vote of a quorum of all shareholders does not control when voting by 
classes is required. However, in case of a vote by class, the majority 
of the shares represented and ‘“‘entitled to vote” as a class would be 
controlling as to class action unless a larger vote is required by the act 
or articl ’s of incorporation.) The provision is subject to the exception 
that in elections of directors, persons receiving the greatest number 
of votes shall be deemed elected. 

8. Section 8 of the bill amends section 35 of the act to provide that 
a vacancy occurring in a board of directors (other than by reason of 
an increase in the number of directors) may be filled by the affirmative 
vote of a majority of the remaining directors, though less than a 

uorum, except that if the articles of incorporation provide some 
different manner of filling the vacancy, such provision shall control. 
A procedure is thus provided for assuring continued functioning of 
the board of directors. 

9. Section 9 of the bill amends section 42 of the act to provide in 
subsection (c) that a director shall not be liable under either sub- 
paragraph 1 or 2 of section 42 (a) if he relied and acted in good faith 
upon financial statements of the corporation represented (as well as 
certified) in a written report of an independent public or certified public 
accountant or firm of such accountants to fairly reflect the financial 
condition of such corporation. (Sec. 42 (a) (1) makes directors liable 
for assenting to the declaration of a dividend or other distribution of 
assets contrary to the provisions of the act or restrictions contained 
in the articles of incorporation, and sec. 42 (a) (2) makes them liable 
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for assenting to such a dividend or distribution which renders the 
corporation insolvent or reduces its net assets below its stated capital.) 
Section 9 also amends section 42 by adding a new subsection setting 
a 3-year period of limitations on any suit brought against a director 
on any liability imposed by the act. Such a limitation is common in 
corporation acts of the States, and the period of limitation is the same 
as the.general statute of limitations period for the District of Columbia. 
~ 10. Section 10 of the bill amends section 45 (d) of the act to require 
a stockholder submitting a request for a statement of the affairs of the 
corporation to state the purpose of his request. 

11. Section 11 of the bill amends section 90 (a) of the act to provide 
for two additional instances in which the United States District Court 
for the District of Columbia may order the liquidation of a corporation. 
The added situations are (a) deadlock of directors which the share- 
holders are unable to break and which causes or threatens irreparable 
injury to the corporation, and (b) deadlock in voting power of share- 
holders with resulting inability to elect new directors at two consecu- 
tive annual meetings. Both instances appear to justify the proposed 
action, pursuant to the safeguards of a judicial proceeding. 

12. Section 12 of the bill amends section 98 (a) of the act to add a 
requirement that the annual report of a domestic corporation show its 
principal office in the District. The change is designed to provide 
information needed in case proposed section 11 (d) (resignation of a 
registered agent) is invoked. 

13. Sectior 13 of the bill amends section 103 of the act dealing with 
the application of a foreign corporation for a certificate of authority 
to transact business, as follows: by modifying subparagraph (g) to 
require only a brief statement of the business the foreign corporation 
proposes to transact in the District (the purposes for which the cor- 
poration is organized sufficiently appear in its articles of incorporation, 
which are required to be filed under sec. 104); and by eliminating, as 
of little practical value, the requirements of subparagraphs (f) (names 
of States in which corporation is admitted or qualified to transact 
business), (i) (details as to authorized shares), and (j) (details as to 
issued shares). 

14. Section 14 of the bill amends section 107 of the act to provide a 
procedure for resignation of the registered agent of a foreign corpora- 
tion. This provision parallels section 1 of the bill. 

15. Section 15 of the bill amends section 108 of the act to make 
foreign corporations which transact business in the District without 
a certificate of authority subject to substituted service of process on 
the Commissioners as theiragent. Foreign corporations which qualify 
to do business are required to appoint and maintain an agent for 
service of process and it is believed that corporations which fail or 
refuse to qualify should be equally subject to service. Sect.on 15 
also makes a clarifying change in section 108 (a). 

16. Section 16 of tne bill amends section 112 of the act to eliminate 
from the annual report of foreign corporations, as of little practical 
value, subsections (f) (names of States in which corporation is ad- 
mitted or qualified to transact business) and (i) (details as to author- 
ized and issued shares). 

17. Section 17 of the bill amends section 128 of the act to reduce 
from $25 to $10 the penalty for failure to file on time the annual report 
required by the act. 








art 
3&6 d 


4 AMENDING THE D. C. BUSINESS CORPORATION ACT 
18. Section 18 of the bill adds section 148 to provide that certified 
mail may be used wherever the act now authorizes or requires use of 
registered mail. 

e bill was approved by a unanimous voice vote of the members pres- 
ent at a meeting of the House District Committee on October 6, 1957. 
This legislation has the approval of the Register of Deeds, the Super- 
intendent of Corporations, the Corporation Counsel of the District of 
Columbia, and the Commissioners of the District of Columbia, as 
well as the Bar Association of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as itrodnane: are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


68 Srar. 177, as AMENDED By Pusiic Law 254, 85rax ConereEss 


Sec. 11. (a) A corporation may change its registered office or 
change its registered agent, or both, by filing with the Commissioners 
a statement setting forth— 

(1) the name of the corporation; . 

(2) the address, including street and number, if any, of its 
then registered office; 

(3) if the address of its registered office be changed, the 
address, including street and number, if any, to which the regis- 
tered office is to be changed; 

(4) the name of its then registered agent; 

(5) if its registered agent be changed, the name of its successor 
registered agent; 

(6) that the address of its registered office and the address of 
the business office of its registered agent as changed, will be 
identical; and 

(7) that such change was authorized by resolution duly adopted 
by its board of directors or was authorized by an officer of the 
corpoiation duly empowered to make such change. 

(b) Such statement shall be executed in duplicate by the corporation 
by its president or a vice president, and verified by him, and the corpo- 
rate seal shall be thereto affixed, attested by its secretary or an assist- 
ant secretary, and delivered to the Commissioners. If the Commis- 
sioners find that such statement conforms to the provisions of this Act, 
they shall: 

(1) endorse on each of such duplicate originals the word ‘Filed’, 
and the month, day, and year of the filing thereof; 

(2) file one of such duplicate originals in thewr office; 

(3) return the other duplicate original to the corporation or its 
representative. 

(c) The change of address of the registered office, or the change of 
registered agent, or both, as the case may be, shall become effective 
upon the filing of such statement by the Commissioners. 

(d) Any registered agent of a corporation may resign as such agent 
upon filing a written notice thereof, executed in triplicate, with the Com- 
missioners, who shall forthwith marl one copy thereof to the corporation 
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at its registered office and another copy thereof to the corporation at. its 
principal office in the District as shown on records of the Commis- 
sioners. The appointment of such agent shall terminate upon the ex- 
piration of thirty days after receipt of such notice by the Commissioners 
or upon the appointment ya successor agent becoming effective, whichever 
occurs first. No fee or charge of any kind shall be imposed with respect 
to a filing under this subsection. 

Suc. 14. (a) If the articles of incorporation so provide, the shares of 
any preferred to special class may be divided into and issued in series. 
If the shares of any such class are to be issued in series, then each 
series shall be so designated as to distinguish the shares thereof from 
the shares of all other series and classes. Any or all of the series 
of any such class and the variations in the relative rights and prefer- 
ences as between different series may be fixed and determined by the 
articles of incorporation: Provided, That all shares of the same class 
shall be identical except as to the following relative rights and pref- 
erences, in respect of any or all of which there may be variations 
between the different series: 

(1) The rate of dividend. 

(2) The price at and the terms and conditions on which shares 
may be redeemed. 

(3) The amount payable upon shares in event of involuntary 
liquidation. 

(4) The amount payable upon shares in event of voluntary 
liquidation. 

(5) Sinking-fund provisions for the redemption or purchase 
of shares. 

(6) The terms and conditions on which shares may be con- 
verted, if the shares of any series are issued with the privilege 
of conversion[.], the time of payment and the dates from which 
dividends on cumulative shares shall be accumulative, and the extent 
of other participation rights, if any. 

(7) Any right to vote with holders of shares of any other series or 
class and any right to vote as a class, either generally or as a condi- 
tion to specified corporate action. 

(b) If the articles of incorporation shall expressly vest authority 
in the board of directors, then, to the extent that the articles of 
incorporation shall not have established series and fixed and deter- 
mined the variations in the relative rights and preferences as between 
series, the board of directors shall have authority to divide any or 
all of such classes into series and, within the limitations set forth 
in this section, fix and determine the relative rights and preferences 
of the shares of any series so established: Provided, That such author- 
ity of the board of directors shall be subject to such further limita- 
tions, if any, as are stated in the articles of incorporation and shall 
always be subject to the limitation that the board of directors shall 
not create a sinking fund in respect of any series unless. provision 
for a sinking fund at least as beneficial to all issued and outstanding 
snennn the same class shall either then exist or be at the same time 
created. 

(c) In order for the board of directors to establish a series, where 
authority so to do is contained in the articles of incorporation, the 
board of directors shall adopt a resolution setting forth the designa- 
tion of the series and fixing and determining the relative rights and 
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references thereof, or so much thereof as shall not be fixed and 
etermined by the articles of incorporation. 

(d) Prior to the issue of any shares of a series established by 
resolution adopted by the board of directors, the corporation shall file 
with the Commissioners a statement setting forth— 

(1) the name of the corporation; 

(2) a copy of the resolution establishing and designating the 
series, and ding and determining the relative rights and prefer- 
ences thereof; 

(3) the date of adoption of such resolution; 

(4) that such resolution was duly adopted by the board of 
directors. 

(e) Such statement shall be executed in duplicate by the corporation 
by its president or a vice president, and verified by him, and the cor- 
porate seal shall be thereto affixed, attested by its secretary or an’ 
assistant secretary, and shall be delivered to the Commissioners. If 
the Commissioners find that such statement conforms to law, they 
shall, when all franchise taxes, fees, and charges have been paid as in 
this Act prescribed— 

(1) endorse on each of such duplicate originals the word 
“Filed’’, and the month, day, and year of the filin thereof; 

(2) file one of such duplicate originals in their office; 

(3) return the other duplicate original to the corporation or its 
representative. 

(f) Upon the filing of such statement by the Commissioners, the 
resolution establishing and designating the series and fixing and 
cotergoning the relative rights and preferences thereof shall become 
effective. 
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CERTIFICATES REPRESENTING SHARES 


Sec. 20. (a) The shares of a corporation shall be represented by 
certificates signed by the president or a vice president and the secre- 
tary or an assistant secretary and sealed with the seal of the corpora- 
tion. Such seal may be a facsimile: Where such a certificate is 
countersigned by a transfer agent other than the corporation itself 
or an employee of the corporation, or by a transfer clerk and registered 
by a registrar, the signatures of the president or vice president and 
the secretary or assistant secretary upon such certificate may be fac- 
similes. In case any officer who has signed or whose facsimile signa- 
ture has been placed upon such certificate shall have ceased to be such 
officer before such certificate is issued, it may be issued by the corpora- 
tion with the same effect as if such officer had not ceased to hold such 
office at the date of its issue. 

[(b) Every certificate representing shares issued by a corporation 
which is authorized to issue shares the transferability of which is 
restricted or limited shall state upon the face or back thereof, in full 
or in the form of a summary, all of the limitations and restrictions 
upon the transferability thereof. 

[(c) Every certificate representing shares issued by a corporation 
which is authorized to issue shares of more than one class shall state 
upon the face or back thereof, in full or in the form of a summary, 

1 of the designations, preferences, limitations, and relative rights 
of the shares of each class authorized to be issued, and, if the corpora- 
tion is authorized to issue any preferred or special class in series, the 
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variations in the relative rights and preferences between the shares 
of each such series so far as the same have been fixed and determined 
and the authority of the board of directors to fix and determine the 
relative rights and preferences of subsequent series, 

(b) Notwithstanding the provisions of section 15 of the Act entitled 
“An Aet to regulate in the District of Columbia the transfer of shares o 
stock in corporations and to make uniform the law with reference thereto’’, 
approved December 23, 1944 (68 Stat. 927; D. C. Code, sec. 28-2916), 
every certificate representing shares the transferability of which is restricted 
or limited shall state upon the face thereof that the transferability of such 
shares is restricted or limited and upon the face or back thereof shall either 
set forth a full or summary statement of any such restriction or limitation 
upon the transferability of such shares or shall state that the corporation 
wil furnish to any shareholder upon request and without charge such full 
or summary statement. 

(c) Subject to the provisions of subsection (6) of this section, every cer- 
tificate representing shares issued by a corporation which is authorized to 
issue shares of more than one class shall set forth u the face or back 
thereof, or shall state that the corporation will furnish to any shareholder 
upon request and without charge, a full or summary statement of the 
designations, preferences, limitations, and relative rights of the shares of 
each class authorized to be issued, and, if the corporation is authorized to 
issue any preferred or special class in series, the variations in the relative 
rights and preferences between the shares of each such series so far as the 
same have been fixed and determined and the authority of the board o 
directors to fix and determine the relative rights and preferences of sub- 
sequent serves. 

(d) Each certificate representing shares shall also state— 

(1) that the corporation is organized under the laws of the 
District of Columbia; 

(2) the name of the person to whom issued; 

(3) the number ons class of shares which such certificate 
represents; 

(4) the par value of each share represented by such certificate, 
or a statement that the shares are without par value. 

(e) No certificate shall be issued for any share until such share is 
fully paid. . 

(f) As to corporations availing themselves of ee of section 
141 of this Act, the provisions of this section 20 shall be applicable only 
to the shares of such corporations issued subsequent to such reincorporation 
or incorporation. 


LIABILITY OF SUBSCRIBERS AND SHAREHOLDERS 


Src. 22. (a) A holder of or a subscriber to shares of a corporation 
shall be under no obligation to the corporation or its creditors with 
respect to such shares other than the obligation to pay to the corpora- 
tion the full consideration for which said shares were issued or to be 
issued, which, as to shares having a par value, shall be not less than 
the par value thereof. Any person becoming an assignee or transferee 
of shares or of a subscription for shares in good faith and without 
knowledge or notice that the “ull consideration therefor has not been 
paid shall not be personally liable to the corporation or its creditors 
for any unpaid portion of such consideration. 
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(b) No person holding shares as executor, administrator, conserva- 
tor, guardian, trustee, assignee for the benefit of creditors, or receiver 
shall be personally liable as a shareholder, but the estate and funds in 
the hands of said executor, administrator, conservator, guardian, 
trustee, assignee, or receiver shall be so liable. No pledgee or other 
holder of shares as collateral security shall be personally liable as a 
shareholder. 

(c) Where it cannot be determined that shares which have been issued 
and outstanding for more than twelve years are fully bas and nonassessa- 
ble, a determination by the board of directors that the net assets of a cor- 
poration applicable to such shares have a fair value at least equal to the 
stated capital represented by such shares, shall, in the absence of fraud, 
have the same effect as if such shares had been issued in consideration 
of such net assets upon such a determination made at the time of issuance, 
except that no such determination shall affect any rights of any then 
existing creditors. 


NOTICE OF SHAREHOLDERS’ MEETINGS 


Suc. 26. Except as provided in section 184 hereof, written or printed 
notice stating the place, day and hour of the meeting, and, in case 
of a special meeting, the purpose or purposes for which the meeting 
is called, shall, in the absence of a provision in the bylaws specifying a 
different period of notice, be delivered not less than ten nor more than 
fifty days before the date of the meeting, either personally or by 
mail, by or at the direction of the president, the secretary, or the 
officer or person calling the meeting, to each shareholder of record 
entitled to vote at such meeting. 


VOTING OF SHARES BY CERTAIN HOLDERS 


Sec. 29. (a) Shares standing in the name of another corporation 
may be voted by such officer, agent, or proxy as the bylaws of such 
corporation may prescribe, or, in the absence of such provision, as 
the board of directors of such corporation may determine. A proxy 
purporting to be executed by a corporation shall be presumed to be valid 
and the burden of proving invalidity shall rest on any challenger. 

(b) Shares standing in the name of a deceased person may be voted 
by his administrator or executor, either in person or by proxy. Shares 
standing in the name of a guardian, conservator, or trustee may be 
voted by such fiduciary, either in person or by proxy, but no guardian, 
conservator, or trustee shall be entitled, as such fiduciary, to vote 
shares held by him without a transfer of such shares into his name. 

(c) Shares standing in the name of a receiver or a trustee in bank- 
ruptcy may be voted by such receiver or trustee, and shares held by 
or under the control of a receiver or a trustee in bankruptcy may be 
voted by such receiver or trustee without the transfer thereof into his 
name if authority so to do be contained in an appropriate order of the 
court by which such receiver or trustee in bankruptcy was appointed. 

(d) Except as otherwise provided in section 27, a shareholder whose 
shares are pledged shall be entitled to vote such shares until the shares 
have been transferred into the name of the pledgee, and thereafter 
the pledgee shall be entitled to vote the shares so transferred. 

(e) Shares standing in the name of a partnership may be voted by any 
partner. A proxy purporting to be executed by a partnership shall be 
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presumed to be valid and the burden of proving invalidity shall rest on 
any challenger. 

(f) Shares standing in the name of two or more persons as joint 
tenants, or tenants in common, or tenants by the entirety, may be voted 
in person or by proxy by any one or more of such persons. If more than 
one of such tenants shall vote such shares, the vote shall be divided among 
them in proportion to the number of such tenants voting in person or by 
proxy unless a different apportionment of the vote is requested by | 
tenants. 

QUORUM OF SHAREHOLDERS 


Ssc. 31. (a) Unless otherwise provided in the articles of incorpora- 
tion or bylaws, a majority of the outstanding shares having voting 
power, represented in person or by proxy, shall constitute a quorum 
at a meeting of shareholders: Provided, That in no event shall a 
quorum. consist of less than one-third of the outstanding shares having 
voting power. 

(b) The shareholders present at a duly organized meeting may 
continue to do business until adjournment, notwithstandimg. the 
withdrawal of enough shareholders to leave less than a quorum, 

(c) If a meeting cannot be organized because a quorum has not 
attended, those present may adjourn the meeting from time to time 
until a quorum is present when any business may be transacted that 
may have been transacted at the meeting as originally called, 

(d) If a quorum is present, the affirmative vote of the majority of the 
shares represented at the meeting and entitled to vote on the subject matter 
shall be the act of the shareholders, unless the vote of a greater number, or 


voting by classes, is required by this Act ur the articles of incorporation, 
and except that in elections of directors, those receiving the greatest num- 
ber of votes shall be deemed elected even though not receiving a majority. 


VACANCIES 


Suc. 35. Any directorship to be filled by reason of an increase in 
the number of directors may be filled by election at an annual meeting 
or at a special meeting of shareholders entitled to vote called for that 
purpose. Any vacancy occurring in the board of directors for any 
cause other than by reason of an increase in the number of directors 
may be filled [by the board of directors] ip Sarena vote of a ma- 
jority of the remaining directors, though less than a gine of the board 
4 directors, unless the articles of incorporation otherwise provide. A 

irector elected to fill a vacancy shall be elected for the unexpired 
term of his predecessor in office. 


LIABILITY OF DIRECTORS IN CERTAIN CASES 


Suc. 42. (a) In addition to any other liabilities imposed by law 
upon directors of a corporation— 

(1) directors of a corporation who vote for or assent to the 
declaration of any dividend or other distribution of the assets of 

a corporation to its shareholders contrary to the provisions of this 
Act, or contrary to any restrictions contained in the articles of in- 
corporation, shall be jointly and severally liable to the corporation 

for the amount of such dividend which is paid or the value of 
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such assets which are distributed in excess of the amount of such 
dividend or distribution which could have been paid or distributed 
without a violation of the provisions of this Act or any restrictions 
in the articles of incorporation; 

(2) the directors of a corporation who vote for or assent to 
the declaration of any dividend or other distribution of assets 
of a corporation to its shareholders which renders the corporation 
insolvent or reduces its net assets below its stated capital shall 
be jointly and severally liable to the corporation for the amount 
of such dividend which is paid or the value of such assets which 
are distributed, to the extent that the corporation is thereby ren- 
dered insolvent or its net assets are reduced below its stated 
capital ; 

(3) the directors of a corporation who vote for or assent to 
any distribution of assets of a corporation to its shareholders 
during the liquidation of the corporation without an adequate 
provision for, or the payment and discharge of, all debts, obliga- 
tions, and liabilities of the corporation shall be jomtly and sev- 
erally liable to the corporation for the amount of such dividend 
which is paid or the value of such assets which are distributed, 
to the extent that such debts, obligations and liabilities of the 
corporation are not thereafter paid and discharged; 

(4) the directors of a corporation who vote for or assent to 
the making of a loan to an officer or director of the corporation 
shall be joimtly and severally liable to the corporation for the 
amount of such loan until the repayment thereof. 

(b) A director of a corporation who is present at a meeting of its 
board of directors at which action on any corporate matter is taken 
shall be conclusively presumed to have assented to the action taken 
unless his dissent shall be entered in the minutes of the meeting or 
unless he shall file his written dissent to such action with the person 
acting as the secretary of the meeting before the adjournment thereof 
or shall forward such dissent by registered mail to the secretary of 
the corporation immediately after the adjournment of the meeting. 
Such right to dissent shall not apply to a director who voted in favor 
of such action. 

(c) A director shall not be liable under either subparagraph (1) or 
(2) of this section if he relied and acted in good faith upon a balance 
sheet and profit-and-loss statement of the corporation represented to 
him to be correct by the president or the officer of such corporation 
having charge of its books of account, or certified by an independent 

ublic or certified public accountant or firm of such accountants to 
airly reflect the financial condition of such corporation, nor shall he 
be so liable if in good faith in determining the amount available for 
any such dividend or distribution he considered the assets to be of 
their book value. 

(d) Any director against whom a claim shall be asserted under or 
pursuant to this section, and who shall be held liable thereon, shall be 
entitled to contribution from the other directors who are likewise 
liable thereon. 

(e) Any director against whom a claim shall be asserted under or 
pursuant to this section for the improper declaration of a dividend 
or other distribution of assets of a corporation and who shall be held 
liable thereon, shall be entitled to contribution from the shareholders 
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who knowingly accepted or received any such dividend or assets, in 
proportion to the amounts received by them, respectively. 
(f) No suit shall be brought against any director for any liability 
imposed by this Act except within three years after the right of action 
shall accrue. 
BOOKS AND RECORDS 


Ssc. 45. (a) Each corporation shall keep correct and complete books 
and records of account and shall also keep minutes of the proceedings 
of its shareholders and board of directors; and shall keep at its reg- 
istered office or principal place of business, or at the office of its trans- 
fer agent or registrar, a record of its shareholders, giving the names 
and addresses of all shareholders and the number and class of the 
shares held by each. 

(b) Any person or persons who shall be the holder or holders of 
record of at least 5 per centum of all the outstanding shares of a 
corporation shall have the right to examine, in person, or by agent or 
attorney, at any reasonable time or times, for any proper purpose, its 
record of shareholders and to make extracts therefrom. 

(c) A holder of a voting-trust certificate evidencing an interest in 
a voting trust conforming to the provisions of this Act shall have the 
same rights as a shareholder to examine and make extracts from the 
record of shareholders of the corporation. 

(d) If any person or persons holding in the aggregate 5 per centum 
or more of all of the outstanding shares of a corporation shall present 
to any officer, director, or registered agent of the corporation a written 
request, stating the purpose thereof, for a statement of its affairs, it 
shall be his duty to make or procure such a statement sworn to by 
the president or a vice president or by the treasurer or an assistant 
treasurer, embracing a particular account of its assets and liabilities 
in detail, and to have the same ready and on file at the registered office 
of the corporation within thirty days after the presentation of such 
request. "Buch statement shall at all times during business hours be 
be open to the inspection of any shareholder and he shall be entitled 
to copy the same. 

(e) Any corporation whose officers or agents shall refuse to allow 
any such shareholder, entitled under the provisions of this seetion to 
examine the record of shareholders, or his agent or attorney, so to 
examine and make extracts from its record of shareholders, for any 
proper purpose, shall be liable to such shareholder in a penalty of $50, 
in addition to any other damages or remedy afforded him by law. 
It shall be a defense to any action for penalties under this section that 
the person suing therefor has within two years sold or offered for sale 
any list of shareholders of such corporation or any other corporation 
or has aided or abetted any person in procuring any list of shareholders 
for any such purpose, or has improperly used any information secured 
through any prior examination of the record of shareholders of such 
orneraeen or any other seepereaeey 

(f) Nothing herein contained shall impair the power of any court of 
competent jurisdiction, upon proof by a shareholder of proper purpose 
respective of the period of time during which such shareholder shall 
have been a shareholder of record, and irrespective of the number of 
shares held by bim, to compel by mandamus or otherwise the produc- 
tion for examination by such shareholder of the books and records of 
account, minutes, and record of shareholders of a corporation. 
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‘JURISDICTION OF COURT TO LIQUIDATE ASSETS AND BUSINESS OF 
CORPORATION 


Src. 90. (a) The United States District Court for the District. of 
Columbia shall have full power to liquidate the assets and business 
of a,corporation— 

(1). upon application by a corporation which has filed a state- 
ment, of intent to dissolve, as provided in this Act, to have its 
liquidation continued under the supervision of the court; 

(2) when an action has been commenced by the Commissioners 
to dissolve a corporation and it is made to appear that liquidation 
of its business and affairs should precede the entry of a decree 
of dissolution[.]; 

(3) in an action by a shareholder when it is established that the 
directors are deadlocked in the management .of the corporate affairs 
and the shareholders are unable to break the deadlock, and that 
trreparable injury to the corporation is being suffered or is threatened 
by reason thereof; 

(4) in an action by a shareholder when it is established that the 
shareholders are deadlocked in voting r and for that reason have 
been unable ai two consecutive eel iets to elect successors to 
directors whose terms had expired. : 

(b) Proceedings under this section shall be brought in the United 
States District Court for the District of Columbia. 

(c) It shall not be necessary to make shareholders parties to any 
such action or proceeding unless relief is sought against them per- 
sonally. 

ANNUAL REPORT OF DOMESTIC CORPORATION 


Sec. 98. (a) Each corporation shall file with the Commissioners, on 
or before April 15 of each year, an annual report setting forth— 

(1) the name of the corporation, the address, including street 
and number, it any, of its registered office in the District of 
Columbia, and the name of its registered agent at such address; 

(2) the address, including street and number, if any, of is 
principal office in the District, if such office is other than its registered 


ce; 

[2] (3) the names and respective addresses, including street 
and number, if any, of its directors and officers: 

[3] (4) a brief statement of the character of the business in 
which the corporation is actually engaged; 

[4] (5) a statement of the aggregate number of shares which the 
corporation has authority to issue, itemized by classes, par value 
of shares, shares without par value, and series, if any, within a 
class; 

[5] (6) a statement of the egate number of issued shares, 
itemized by classes, par value of shares, shares without par value 
and series, if any, within a class. 

(b) Such annual report shall be made on forms prescribed and fur- 
nished by the Commissioners, and the information therein contained 
shall be given as of the date of the execution of the report. 

(c) It shall be executed by the corporation by its president, vice 
president, secretary, assistant secretary, or treasurer, and verified by 
ne a executing the report, and the corporate seal shall be thereto 

ed. 








AMENDING THE D. C. BUSINESS CORPORATION ACT 13 


APPLICATION FOR CERTIFICATE OF AUTHORITY 


Sec. 103. A foreign corporation may procure a certificate of author- 
ity to transact business in the District by making application therefor 
to the Commissioners, which application shall set forth— 

(a) The name of the corporation and the State under the laws of 
which it is organized. 

(b) If the name of the corporation does not contain one of the words 
“eorporation”, “company’’, “incorporated”, “limited”, or does not 
contain an abbreviation of one of such words, then the name of the 
corporation with the word or abbreviation which it elects to add 
thereto for use in the District. 

(c) The date of its incorporation and the period of its duration. 

(d) The address, including street and number, if any, of its prin- 
cipal office in the State under the laws of which it is organized. 

(e) The address, including street and number, if any, of its proposed 
registered office in the District, and the name of its proposed registered 
agent in the District at such address. 

{(f) The name or names of the State or States, if amy, in which it is 
admitted or qualified to transact business. 

{(g) The purpose or purposes for which it was organized and which 
it proposes to pursue in the transaction of business in the District.] 
% (g) A brief statement of the business it proposes to transact in the 

istrict. 

(h) The names and respective addresses, including street and 
number, if any, of its directors and officers. 

[(i)] A statement of the age ate number of shares which it has 
authority to issue, itemized F eliaiens par value of shares, shares 
without par value, and series, if any, within a class. 

[(j)] A statement of the aggregate number of its issued shares item- 
ized by classes, par value of shares, shares without par value, and 
series, if any within a class. 

(k) Such additional information as may be necessary or appro- 
priate in order to enable the Commissioners to determine whether 
such corporation is entitled to a certificate of authority to transact 
business in the District. Such application shall be made on forms 
prescribed and furnished by the Commissioners and shall be executed 
in duplicate by the corporation by its president or a vice president, 
and verified by him, and the corporate seal shall be thereto affixed, 
attested by its secretary or an assistant secretary. 


CHANGE OF REGISTERED OFFICE OR REGISTERED AGENT OF FOREIGN 
CORPORATION 


Sec. 107. (a) A foreign corporation may from time to time change 
the address of its registered office. A foreign corporation shall change 
its registered agent if the office of seshaaneie ent shall become vacant 
for any reason, or if its registered agent becomes disqualified or 
incapacitated to act, or if it revokes the appointment of its registered 
agent. 

Fb) A foreign corporation may change the address of its registered 
office or change its registered agent, or both, by filing with the Com- 
missioners a statement setting forth— 

(1) the name of the corporation ; 
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(2) the address, including street and number, if any, of its 
then registered office; 

(3) if the address of its registered office be changed, the address 
including street and number, if any, to which the registered office 
is to be changed; 

(4) the name of its then registered agent; 

(5) if its registered agent be changed, the name of its successor 
registered agent; 

(6) that the address of its registered office and the address ot 
the business office of its registered agent, as changed, will be 
identical ; 

(7) that such change was authorized by resolution duly 
adopted by the board of directors or was authorized by an 
officer of the corporation duly empowered to make such change. 

(c) Such statement shall be executed in duplicate by the corpora- 
tion by its president or a vice president, and verified by him, and the 
corporate seal shall be thereto affixed, attested by its secretary or an 
assistant secretary, and shall be delivered to the Commissioners, If 
the Commissioners find that such statement conforms to the pro- 
visions of this Act, they shall— 

(1) endorse on each of such duplicate originals the word 
“Filed’’, and the month, day, and year of the filing thereof; 

(2) file one of such duplicate originals in their office; 

(3) return the other duplicate original to the corporation or its 
representative. 

(d) The change of address of the registered office, or the change 
of registered agent, or both, as the case may be, shall become effective 
upon the filing of such statement by the Commissioners. 

(e) Any registered agent of a forevgn corporation may resign as such 
agent upon filing a written notice thereof, executed in duplicate, with the 
Commissioners, who shall forthwith mau a copy thereof to the corporation 
at its principal office in the State under the laws of which it is organized as 
shown on the records of the Commissioners. The appointment of such 
agent shall terminate upon the expiration of thirty days after receipt of such 
notice by the Commissioners or upon the appointment of a successor agent 
becoming effective, whichever occurs sooner. No fee or charge of any kind 
shall be imposed with respect to a filing under this subsection. 


SERVICE OF PROCESS ON FOREIGN CORPORATION 


Sec. 108. (a) Service of process in any suit, action, or proceeding, 
or service of any notice or demand required or ceaaieiinells by law to 
be served on a foreign corporation, may be made on such corporation 
by service thereof on the registered agent of such corporation. Serv- 
ice of any such process, notice, or demand upon a corporate agent, as 
such agent, may be had by delivering a copy of such process, notice, or 
demand to the president, vice president, the secretary, or an assistant 
secretary of such corporate agent. During any period within which 
a foreign corporation authorized to transact business in the District 
shall fail to appoint or maintain in the District a registered agent, or 
whenever any such registered agent cannot with reasonable diligence 
be found at the registered office in the District of such corporation, or 
whenever the certificate of authority of any foreign corporation shall 
be revoked, then and in every such case the Commissioners shall be an 
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agent and representative of such foreign corporation upon whom any 
process, notice, or demand may be served. Service on the Commis- 
sioners of any such foreign corporation shall be made es delivering to 
and leaving with them, or with any clerk having charge of ‘their 
office, duplicate copies of such process, notice, or demand. In the 
event any process, notice, or demand is served on the Commissioners, 
they shall immediately cause one of such copies to be forwarded by 
registered mail, addressed to such corporation at its principal office 
in the State under the laws of which it is organized as the same appears 
in the records of the Commissioners. Any service so had on the 
Commissioners shall be returnable in not less than thirty days: 
Provided, however, That, if a period of less than or greater than thirty 
days is prescribed by law or by rules of a court in the District or the 
rules or regulations of any agency of the United States or of the 
District, such prescribed sited shall govern. 

(b) If any foreign corporation shall transact business in the District 
without a certificate of authority, it shall, by transacting such business, 
be deemed to have thereby appointed the Commissioners its agent and 
representative upon whom any process, notice, or demand may be served. 
Service shall be made by delivering to and leaving with the Commissioners, 
or with any clerk having charge of their office, duplicate copies of such 

rocess, notice, or demand, toge with an afudanis giving the latest 

nown post office address of such corporation and such service shall be 
sufficient if notice thereof and a copy of the process, notice, or demand are 
forwarded by registered mail, addressed to such corporation at the address 
given in such affidavit. Service pursuant to this subsection shall be 
subject to the requirements of the last sentence of subsection (a) of this 
section. 

[(b)] (c) Nothing herein contained shall limit or affect the right to 
serve any process, notice, or demand required or permitted by law to 
be served upon a foreign corporation in any obese manner now or 
hereafter permitted by law. 

L(c)] (d) The Commissioners shall keep a record of all processes 
notices, and demands served upon them under this section, and sh 
a therein the time of such service and their action with reference 
thereto. 


ANNUAL REPORT OF FOREIGN CORPORATIONS 


See. 112. Each foreign corporation authorized to transact business 
in the District shall file on or before April 15 of each year with the 
Commissioners an annual report setting forth— 

(a) The name of the corporation and the State under the laws of 
which it 1s organized. 

(b) If the name of the corporation does not contain one of the 
words “corporation”, ‘““company’’, “‘incorporated’’, or “limited”, or 
does not contain an abbreviation of one of such words, then the name 
of the corporation with the word or abbreviation which it has elected 
to add thereto for use in the District. 

(c) The date of its incorporation and the period of its duration. 

(d) The address, including street and number, if any, of its principal 
office in the State under the laws of which it is organized. 

(e) The address, including street and number, if any, of its regis- 


tered office in the District, and the name of its registered agent at such 
address. 
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[(f) The name or names of the State or States other than the 
ee if any, in which it is admitted or qualified to transact busi- 
ness. 

(g) A brief statement of the character of the business in which it is 
actually engaged in the District. 

(h) ‘The names and respective addresses, including street and num- 
ber, if any, of its directors and officers. 

[(i) A statement of the aggregate number of shares which the cor- 
poration has authority to issue, and the aggregate number of its issued 
shares, itemized by classes, par value of shares, shares without par 
value, and series, if any, within a class. J 

Such annual report shall be made on forms prescribed and furnished 
by the Commissioners and the information therein contained shall be 
given as of the date of the execution of the report. Itshall be executed 
by the corporation by its president, vice president, secretary, assistant 
secretary, or treasurer, and verified by the officer making the report, 
and the corporate seal shall be thereto affixed. 


PENALTY FOR FAILURE TO FILE ANNUAL REPORT ON TIME 


Ssc. 128. Any corporation organized under this Act or any foreign 
corporation having a certificate of authority under this Act which fails 
or refuses to file ‘the annual report required by this Act to be filed on 
April 15 of each year shall pay a penalty of [$25] $10. 


APPROPRIATION OF FUNDS 


Src. 147. There are hereby authorized to be appropriated from any 
moneys in the Treasury of the United States to the credit of the 


District of Columbia, such amounts as may be necessary to carry into 
effect the provisions of this Act. 

Sec. 148. Wherever any provision of this Act authorizes or requires the 
service or forwarding of any process, notice, or demand by registered mail, 
such provision shall be deemed to include as an alternative the service or 
forwarding of such process, notice, or demand by certified mail, 


O 
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[To accompany H. R. 13406] MAIN 
REANING ROOM 


The Committee on the District. of Columbia, to whom was referred 
the bill (H. R. 13406) to amend the District of Columbia Redevelop- 
ment Act of 1945, as amended, having considered the same, —_ 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The amendments are as follows: 

On page 3, line 1, after the word ‘‘or’’ insert “parts thereof”. 

On page 4, line 16, after “‘ties” insert the word “‘provided’’. 

The purpose and need for this legislation is explained in a. letter 
under date of July 15, 1958, to the Speaker of the House of Repre- 
sentatives by the Chairman of the District of Columbia Redevelop- 
ment Land Agency, which is herewith made a part of this report. 

The Board of Directors of the District. of Columbia Redevelopment 
Land Agency has the honor to submit herewith a draft bill to amend 
the District of Columbia Redevelopment Act of 1945, as amended. 

The amendments set forth in the bill are designed to clarify certain 
existing pm of the act in order to facilitate the operations of 
the Land Agency in carrying out its responsibilities under the act. 

We wish to make it clear that the Agency has the authority to 
dispose of land to any entity capable of carrying out the applicable 
provisions of the statute and that more stringent requirements are 
to be placed upon redevelopment companies than on other entities 
purchasing or leasing land in a redevelopment project, e. g., churches, 
utility companies, and the like. 

It is also our intention to remove any ambiguity with respect to 
the authority of the Agency to dispose of parts of a project area, for 
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— public or private uses, prior to acquisition of all the land in 
e area. , 

‘We also wish to facilitate the procurement of suitable financing in 
connection with redevelopment projects by limiting the obligations of 
mortgagees pennants in the redevelopment pas in the same 
manner as they are limited under title I of the Housing Act of 1949, 
as amended. 

The proposed amendments further provide for the establishment 
by the Agency of a policy pertaining to a priority. of oppesbunrty 
for businesses displaced from project areas and for a clarification 
of the intention of Congress that a public hearing must be held on the 
redevelopment plan for a project area prior to the acquisition of land 
by the Agency, but that a separate hearing need not be held on the 
boundaries of the area. 

The above and other purposes of the bill are the subject of a more 
detailed summary of explanations, copies of which are attached. 

The suggested revisions to the act have been-the subject of extensive 
discussions among representatives of the Agency, the government of 
the District of Columbia, the Bureau of the Budget, and the Housing 
and Home Finance Agency. 

The Agency has been advised by the Bureau of the Budget that 
there is no objection on the part of that office to submission of this 
draft legislation to the Congress. 

The Agency respectfully urges prompt enactment of the proposed 
legislation in the interest of permitting the Agency to move forward 
with the redevelopment program in the Nation’s Capital. 


ANALYSIS OF THE BILL H. R. 13406 


Items 1 and 8 (8 (g) and 8 (2)) 


The amendments to these sections are recommended to clarify the 
broad scope of the terms ‘“‘lessee’’ and “‘purchaser” to accommodate 
certain corporations like public utility corporations (e. g., Potomac 
Electric Power Co., Washington Gas Light Co., and C. & P. Tele- 
phone Co.), as well as church organizations or religious groups and 
corporations including those above-mentioned which were incorpo- 
rated prior to the time that they sought acquisition of project land 
from this Agency and permit them to continue their operation in a 
particular project. Under certain interpretations, the act presently 
appears to impose hardships on them, force them to reincorporate or 
form unnecessary subsidiary corporations, if not to preclude them en- 
tirely frofm participating in our program. We wish to make it clear 
that the Agency has authority to dispose of land to such entities as 
well as redevelopment companies, individuals, or partnerships. 


Item 2 


It is our position that the purpose of the definition in section 3 (j) 
is basically to distinguish a project area in a planning sense from 
other types of projects (i. e., highways, parks, freeways, recreation 
areas or other can works), and that the public hearing mentioned 
is the same or the identical hearing required by section 6 (b) (2) on 
the redevelopment plan which of course includes the boundaries. 
This has been the consistent interpretation of the District of Columbia 
Commissioners and the Land Agency since 1952 and is supported by 
the decision of the United States District Court for the District of 
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Columbia in Isadore M. Gudelsky et al. v. Samuel Spencer et al. (C. A. 
No. 700-56, decided April 25, 1956)... However, since this position 
has been questioned by attorneys representing a potential redeveloper, 
it now appears necessary to clarify the language of this subsection in 
order to remove the chances of future misinterpretation. The recom- 
mended change is consistent with the intention of the Housing Act 
that a public hearing be held on a redevelopment or urban renewal 
plan prior to land acquisition. 


Items 4, 5, and 6 (7 (a) and 7 (b)) 

The amendments to these sections are intended to clearly indicate 
that the act does not preclude the Agency from disposing of certain 
real property either for public or private use prior to the time the 
Agency has acquired all of the eat property within a given project 
area. They are further intended to permit disposition to any lessee 
or purchaser coming within the purview of the revised definitions 
discussed above. Item 5 also contemplates disposition of project 
areas to redevelopers as a whole or in ents. The recommended 
changes are consistent with the broadened title I legislation. 


Items 7 and 8 


The purpose of these amendments is to reflect the concept of sec- 
tion 105 (b) of the Housing Act and relieve mortgagees of responsi- 
bility of continuing construction. (See also A Guide Form of 
Disposition Contract.) The amendments conform our statutory lan- 
guage to that of title I, and eliminate @ requirement on the part of 
mortgagees which might render the procurement of suitable financing 
by redevelopers extremely difficult. 

Item 9 


Section 7 (f) presently provides for disposition by the Agency of a 
project area in segments rather than as an entirety. We feel that this 
concept should more properly be included in section 7 (b) and have 
so recommended in item 5, above. We therefore suggest deletion of 
section 7 (f). 

Item 10 


This amendment is designed to conform the new section 7 (f) to the 
revised definitions of “lessee’”’ and “purchaser.” 


Item 11 


Very early in its program the Agency recognized the need to give 
aa consideration to persons who resided in the project areas as 
well as those who ee businesses in the areas. It was felt that 
residents are more easily accommodated than business operators and 
in an effort to place a stronger obligation upon the Agency with respect 
to a priority of opportunity for displaced businesses, the present lang- 
guage is proposed. 

Item 12 


This section. reflects a change consistent with the revision of 
section 7 (a) in that it permits disposition of parts of a given project 
area prior to assembly of the entire area. It is of course necessary 
for the Agency to obtain reuse appraisals on portions of property 
within a project area prior to their disposition and the amended 
section 10 provides for such appraisals. 
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Item 13 


The purpese of this amendment is to give the Agency discretion 
in requiring the keeping of separate books and accounts on the part 
of lessees and purchasers. It may be desirable to impose such a 
requirement upon redevelopment companies, but not upon a church 
or utility company. Its further purpose is to permit discretion 
on the part of the Agency in imposing the requirement pertaining to 
the placing of liens on project property on certain redevelopers and 
not on others. Such a restriction might interfere with the procure- 
ment of adequate financing. It is also felt that the Agency should 
determine the time period for which such a restriction, if imposed, 
should apply, e. g., wntil completion of the improvements. 


Item 14 


The change in this section is recommended to eliminate the require- 
ment of mailing notice of proposed modifications to approved rede- 
velopment plans since such a procedure is not required for original 
adoption and approval. Comparable Federal and State statutes 
do not normally contain such a requirement. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


(60 Stat. 791) 


. Sec. 3. [(g) ‘Lessee’ includes the successors or assigns and suc- 
cessors in title of any lessee.J (g) “Lessee’’ means an individual, net 
nership, corporation, religious organization, institution, or any other le 
entity including, but not limited to, a redevelopment company, which 

the power to conform to the applicable provisions of this Act and to comply 
with the terms of the lease of a project area or part thereof, and includes 
the successors or assigns and successors vn title of any lessee. 

Sec. 3. (j) ‘Project area” is an area of-such extent and location as 
may be adopted by the Planning Commission and approved by the 
District Commissioners [after public hearing] as an appropriate unit 
of redevelopment planning for a redevelopment project separate from 
the redevelopment projects for other parts of the District of Colum- 
bia. In the provisions of this Act relating to lease or sale by the 
Agency, for abbreviation “project area” is used for the remainder of 
the project area after taking out those pieces of property which in 
accordance with section 7 (a) of this Act shall bave been or are to be 
transferred for public uses. 

Sec. 3. [(l) “Purchaser” includes the successors or assigns and 
successors in title of any purchaser.] (/) “Purchaser” means an 
indwidual, partnership, corporation, religious organization, institution, 
or any other legal entity including, but not limited to, a redevelopment 
company, which has the power to conform to the applicable provisions of 
this Act and to comply with the terms of the sale of a project area or part 
thereof and includes the successors or assigns and successors in title of 
any purchaser. 
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Sxc. 7. (a) After the real property in [the] any project area shall 
have been [assembled] acquired by the Agency, the Agency shall 
have the power to transfer to and shall at a practicable time or times 
transfer by deeds to the United States or to the District of Columbia, 
or to the appropriate Federal or District public body, department, or 
agency, those pieces of real property which, in accordance with the 
approved project area redevelopment plan, are to be devoted to 
oublid uses (other than public housing) falling within the construction 
or administrative jurisdiction of Federal or District agencies, such as 
streets and otber utilities and works, Federal and District public 
buildings, public recreational spaces, and schools. The Federal 
agencies and the public agencies of the District of Columbia are 
hereby empowered, respectively, to — real property from the 
Agency for the uses veageetivdy — ed in the project area plan 
and to pay for same out of their funds duly appropriated for such 
acquisition. Excepting for such property as may be transferred by 
dedication, gift, or exchange, the transferee agency shall pay to the 
Agency such sum asmay be agreed upon or, in the absence of agreement, 
as may be fixed by the Chief Justice of the District Court of the 
United States for the District of Columbia. 

Sec. 7. (b) [The Agency shall have the power to lease or sell the 
remainder of the project area as an entirety to a redevelopment com- 
pany or to an individual or a partnership.}] The Agency, after it has 
acquired any or all of the real property in the project area, shall have the 
power to lease or sell so much thereof as is not to be devoted to public use, 
as an entirety or separately to lessees or purchasers. Said [remainder] 
real property may include streets or parts thereof which in accordance 
with the plan are to be closed or vacated or other than publicly owned 
properties; and the Federal and District departments and agencies 
are empowered to transfer said spaces or properties to this Agency 
for such sums or other considerations as may be agreed upon. 

Sec. 7. (d) The term of any such lease shall be.fixed by the Agenc 
and the instrument of lease may provide for renewals upon reappraisals 
and with rentals and other provisions adjusted to such reappraisals. 
pevery such lease or sale shall provide that the lessee or purchaser 
shall carry out or cause to be carried out the approved project area 
redevelopment plar. or approved modifications thereof ad that no use 
shall be made of any land or real property included in the lease or sale 
nor any building or structure erected thereon which does not conform 
to such approved plan or approved modifications thereof.] Every 
such lease and every contract of sale and deed shall provide that the lessee 
or purchaser shall (1) devote the real property to the uses specified in the 
approved project area redevelopment plan or approved modifications 
thereof; (2) begin within a reasonable time any improvements on the real 
property required by the plan; and (8) comply with such other conditions 
as the Agency may find necessary to carry out the purposes of this Act: 
Provided, That clause (2) of this sentence shall not apply to a mortgagee 
or trustee under deed of trust or others who acquire an interest in such real 
property as the result of the enforcement of any lien or claim thereon. 

In the instrument, or instruments, of lease or sale, the Agency may 
include such other terms, conditions, and provisions as in its judgment 
will provide reasonable assurance of the priority of the obligations of 
the lease or sale and of conformance to the plan over any other obli- 
gations of the lessee or purchaser and also assurance of the financial 
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and legal ability of the lessee or purchaser to carry out and conform to 
the plan and the terms and conditions of the lease or sale; also, such 
terms, conditions, and specifications concerning building, improve- 
ments, subleases, or tenancies, maintenance and management, and 
any Other related matters as the Agency may reasonably impose or 
approve, including provisions whereby the obligations to carry out 
and conform to the project area plan shall run with the land. In 
the event that maximum rentals to be charged to tenants of housing 
be specified, provision may be made for periodic reconsideration of 
such rental bases, with a view to propaning modification of the project 
area plan with respect to such rentals. 

Sec. 7. (e) Until the Agency certifies that all building constructions 
and other physical improvements specified to be done and made b 
the purchaser of the area have been completed, the purchaser sha 
have no power to convey (except to.a mortgagee or trustee under a deed 
y trust) the area, or any part thereof, without the consent of the 

gency; and no such consent shall be given unless the grantee [or 
mortgagee] of the purchaser obligates itself or himself by written 
instrument to the Agency to carry out that portion of the redevelop- 
ment plan which falls within the boundaries of the conveyed property, 
and also that the grantee, his or its heirs, representatives, successors, 
and assigns, shall have no right or power to convey, lease, or let the 
conveyed property or any part thereof or erect or use any building 
or structure erected thereon free from the obligation and requirement 
to conform to the approved project area redevelopment plan or 
approved modifications thereof. 

Sec. 7. [(f) In lieu of the lease or sale of a project area as an 
entirety, the Agency shall have the power to lease or sell parts of 
such area separately to individuals, partnerships, or redevelopment 
companies. Any such sale or lease of a part or parts of a project 
area shall be fully subject to the provisions of subsections (c), (d), 
and (e) of this sostion A 

C(e)4 (f) No lease or sale of any project area or portion thereof 
shall be made by the Agency to any public redevelopment company 
unless the terms of such lease or sale shall provide greater compen- 
sation to the Agency than any offer or combination of offers based 
on substantially the same area and substantially the same redevelop- 
merit plan which shall be received from any responsible private sources 
(eligible as purchasers or lessees under this Act) within a reasonable 
announced period of time (not less than thirty days) after the public 
hearing on such proposed lease or sale. It is the intent of this pro- 
vision that private enterprise as represented through a responsible 
private [redevelopment company, individual, or partnership] lessee 
or purchaser shall be given a preference over any public redevelop- 
ment company in such lease or sale provided such preference can e 
given, in the judgment of the Agency, consistently with the protection 
of the public interest and consistently with a purpose to resort to a 
public redevelopment company only in the event that private enter- 
prise shall not reasonably be available for the development of the 
project area or the part thereof under consideration. 

ray] (g) The Agency may itself demolish any existing structure or 
clear the area or any part thereof, or may specify the demolition and 
clearance to be performed by a lessee or purchaser within a reasonable 
time after such Seen or purchase. The Agency may specify a reason- 
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able time schedule and reasonable conditions for the construction of 
buildings and other improvements by a lessee or purchaser: Provided, 
That any such time schedule or condition shall be specified prior to the 
offering of the area or part thereof for lease or sale, and shall be 
omely binding upon any purchaser or lessee, public or private. The 
cost of demolition or clearance made by the Agency pursuant to this 
subsection shall be treated as an item of cost of the acquisition of the 


area. 

cod (h) In order to facilitate the lease or sale of a project area or, 
in the event that the lease or sale is of parts of an area, then to facilitate 
the leases or sales of such parts, the Agency shall have the power to 
include in the cost payable by it the cost of the construction of local 
streets and sidewalks within the area or of grading and other local 
public surface or subsurface facilities n for shaping the area 
as the site of the redevelopment of the area. The Agency may arrange 
with the appropriate Federal or District agencies for the reimburse- 
ment of such outlays from funds or assessments raised or levied for 
such purposes. 

(i) In the lease or sale of a project area or part thereof which is desig- 
nated for commercial or industrial use under the project area redevelop- 
ment plan, the Agency shall establish a policy which in its judgment will 
provide, to business concerns which are displaced from a project area, 
a priority of opportunity to relocate in commercial or industrial facilities 
in connection with such development. 

Sec. 10. [After the Agency shall have assembled and acquired the 
real property of a project area, it] Before leasing or selling any piece or 
tract of land in the project area which rs to be used for private uses or for 
low rent housing, the Agency shall, as an aid to it in determining the 
rentals and other terms upon which it will lease or the price at which 
it will sell the area or parts thereof, place a use-value upon peeah piece 
or tract of land within the area which, in accordance with the plan, 
is to be used for private uses or for low-rent housing] such piece or tract 
of land, such use-value to be based on the planned use; and, for the 
purpose of this use valuation, it shall cause a use-value appraisal to be 
made by two or more land-value experts employed by it for the pur- 
pose; but nothing contained in this section shall be construed as 
Tore the Agency to base its rentals or selling prices upon such 


appraisa 
[the aggregate use value placed, for purposes of lease or sale, upon 
all land, within a pote project area, leased or sold by the Agency 


pursuant to this Act shall be not less than one-third of the aggregate 
cost to the Agency of acquiring all such land (excluding the cost of 
old buildings destroyed and the demolition and clearance thereof).J 

The aggregate use-values placed by the Agency upon pieces or tracts 
of land within a particular project area leased or sold by the Agency for 
prwate uses and for low-rent housing, shall not be less than one-third of 
the aggregate cost to the Agency of acquiring such land (excluding the 
cost of old buildings destroyed and the demolition and clearance thereof). 

Sec. 11. (a) Previous to the execution and delivery by the Agency 
of a lease or conveyance to a redevelopment company or previous to 
the consent by the Agency to an assignment or conveyance by a lessee 
or purchaser to a redevelopment company, the articles or certificate of 
incorporation or association or charter or other basic instrument of 
such company shall contain provisions so defining, limiting, and regu- 
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lating the exercise of the powers of the company that neither the 
company nor its stockholders, its officers, its directors, its members, its 
beneficiaries, its bondholders, or other creditors or other persons shall 
have any power to amend or to effect the amendment of the terms and 
conditions of the lease or the terms and conditions of the sale without 
the consent of the Agency or, in relation to the project area redevelop- 
ment plan, without the approval of any proposed modification in 
accordance with the provisions of section 12 of this Act; and no action 
of stockholders, officers, directors, bondholders, creditors, partners 
or other persons, nor any reorganization, dissolution, receivership, 
consolidation, foreclosure, or any other change in the status or obliga- 
tion of any redevelopment company, partnership, or individual in any 
litigation or proceeding in any Federal or other court shall effect any 
release or any impairment or modification of the lease or terms of sale 
or of the project area redevelopment plan unless such consent or 
approval be obtained. 

(b) Redevelopment corporations may be organized under the pro- 
visions of subchapter 4 of chapter XVIII of the Code of Law for the 
District of Columbia approved March 3, 1901, as amended (title 29, 
ch. 2 of the District of Columbia Code, 1940 edition) ; and said corpora- 
tions shall have the power to be redevelopment companies under this 
Act and to acquire and hold real property for the purposes set forth 
in this Act and to exercise all other powers granted to redevelopment 
companies in this Act subject to the provisions, limitations, and 
obligations set forth in this Act. 

[(c) A redevelopment company, individual, or partnership to which 
any project area or part thereof is leased or sold under this Act shall 
keep books of account of its operations of or transactions relating to 
such area or part thereof entirely separate and distinct from its or 
his accounts of and for any other project area or part thereof or an 
other real property or enterprise; and no lien or other interest shall 
be placed upon any real property in said area to secure any indebted- 
ness or obligation of the redevelopment company, individual, or 
partnership incurred for or in relation to any property or enterprise 
outside of said area.] ° 

(c) The Agency may require that any lessee or purchaser to which 
any project area or part thereof is leased or sold under this Act shall keep 
books of account of its operations of or transactions relating to such area 
or part thereof entirely separate and distinct from its or his accounts of 
and for any other project area or part thereof or any other real property 
or enterprise; and the Agency may, in its discretion, require, for such 
period as it may specify, that no lien or other interest shall be placed 
upon any real property in said area to secure any indebtedness or obliga- 
tion of the lessee or purchaser incurred for or in relation to any property 
or enterprise outside of said area. 

Sec. 12. An approved project area redevelopment plan may be 
modified at any time or times: Provided, That any such modification 
as it may affect an area or part thereof which has been sold or leased 
shall not become effective without the consent in writing of the pur- 
chaser or lessee thereof: Provided further, That such modification 
may be effected only through adoption by the Planning Commission 
_and subsequent submission to and approval by the District Commis- 
sioners, as hereinafter provided. [Before approval, the District Com- 
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missioners shall hold a public hearing on the proposed modification, 
notice of the time and place of which shall be given by mail sent at 
least ten days prior to the hearing to the then owners of the real 
properties in the project area and of the real properties immediately 
adjoining or across the street from the project area.]_ Before approval 
the District Commissioners shall hold a public hearing on the proposed 
modification after ten days’ public notice. The District Commissioners 
may refer back to the Planning Commission any project area rede- 
velopment plan, project area boundaries, or modification submitted 
to it, together with their recommendation for changes in such plan, 
boundaries, or modification, and, if such recommended changes be 
adopted by the Planning Commission and be in turn approved by the 
District Commissioners, the plan, boundaries, or saodiiaeiied as thus 
changed shall be and become the approved plan, boundaries, or modi- 
fication. ~ 
O 
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PROVIDING THAT PRE-GRANT EXPENSES OF SIBLEY MEMORIAL 
HOSPITAL PAID OR INCURRED IN CONNECTION WITH THE 
HOSPITAL PROJECT EITHER AT THE FORMER AMERICAN UNI- 
VERSITY SITE OR THE NEW LOUGHBORO ROAD SITE BE ALLOWED 
AS PART OF THE TOTAL PROJECT COST 


Avaust 6, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMituan, from the Committee on the District of Columbia, pgs, iY 
submitted the following OF MICHIGAN 


REPORT SEP 2 


[To accompany H. R. 13655) eeanine ROOM 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 13655) to further amend the act of August 7, 1946 
(60 Stat. 896), as amended by the act of October 25, 1951 (65 Stat. 
657), as amended by the act of September 4, 1957 (71 Stat. 610), to 
provide that pre-grant expenses of Sibley. Memorial Hospital paid 
or incurred in connection with the hospital project either at the 
former American University site or the new Loughboro Road site be 
allowed as part of the total project cost provided that there be no 
increase in the amount of money already allocated or appropriated for 
such construction, having considered the same, report favorably there- 
on without amendment and recommend that the bill H. R. 13655 do 
pass. 

The purpose of this bill is to solve a technical problem and allow 
as a part of the total project cost the pre-grant expenses of Sibley 
Memorial Hospital paid or incurred by it in connection with the 
hospital project at the former American University site as well as at 
the new Loughboro Road site without increasing the cost to the 
United States or the District of Columbia. 

The bill provides that 


in no event shall the grant exceed the allocated amount of 
$4,348,540, as revised February 27, 1956, under the appro- 
priation made by the Act of July 15, 1952 (66 Stat. 637). 


The District of Columbia has no objection to the passage of the 
bill with the understanding that the cost to the District of Columbia 
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will not be increased thereby, which is provided for in the bill as de- 
scribed above. 

Under the hospital grant-in-aid program for the District of Colum- 
bia, established by the act of August 7, 1946 (60 Stat. 896), as amended 
by the act of October 25, 1951 (65 Stat. 657), as amended by the act 
of September 4, 1957 (71 Stat. 610), Sibley Memorial Hospital has 
been allocated the amount of $4,348,540 as revised February 27, 1956, 
under the appropriation made by the act of July 15, 1952 (66 Stat. 63), 
to construct a new hospital and school for nurses on a site at Lough- 
boro Road and MacArthur Boulevard NW., in the District of Colum- 
bia. Under this program Sibley Memorial Hospital must furnish 
matching funds on a dollar for dollar basis. 

The act of September 4, 1957 (71 Stat. 610) authorized the reloca- 
tion of the Sibley Memorial Hospital and School of Nurses from a 
7.8 acre site on the campus of American University to a new and 
superior site of approximately 12 acres at Loughboro Road and 
MacArthur Boulevard. 

In connection with im project development at the first site on the 
American University campus and the subsequent relocation on the 
Loughboro site, expenses were paid and incurred by Sibley Memorial 
Hospital as follows: 

Architects fees for plans, designs, ete., at the American University 

| site (80 percent of these plans are salvageable and will be used 

' on new Loughboro Rd. site) _. $209, 215. 83 

Survey and soil investigations at the American = site__ _- 14, 361. 41 

Supervision and site administration ; 16, 815. 54 

Indemnifying costs to American U niversity as per agreement for 
out-of-pocket expenses paid by it in connection with hospital 

pro‘ect including transfer of title to 7.8 acres of land_ ne 40, 161. 35 
Litigation expenses which resulted from zoning controversy culmi- 

nating in contested hearing before the Zoning Commission, trial 

in “United States District Court for the District of Columbia, 

United States Court of Appeals for the District of Columbia 

circuit, Supreme Court of the United States; extending over a 

3-year period; relocation; legal fees, expert witness fees, and court 

costs__ - ae. ate Gia De oe nates aad es nerd Gener 59, 012. 61 


Total __ pre ts  $ fa , ‘ ‘ 339, | 566. 74 


The foregoing expenses do not include an item of $105,000 which 
will be incurred for the expense of the architectural adaptation of the 
plans for the hospital at the new site. Some of the plans of the hos- 
pital on the former American University site are salvageable and will 
be salvaged. 

Government Services Administration has advised Sibley Memorial 
Hospital that it considers pregrant expenses resulting from work on 
the hospital project at the American University site ineligible for 
inclusion in the cost of the project on the ground that they were not 
incurred in the prosecution of the project, which is now the subject of 
the grant at the Loughboro Road site. 


O 
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Avaust 6, 1958.—Ordered to be printed 


REATING ROOM ( 


Mr. M13, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 12591] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 12591) to 
extend the authority of the President to enter into trade agreements 
under section 350 of the Tariff Act of 1930, as amended, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 5, 6, 11, 12, 
13, 14, 15, 23, 24, 25, and 26. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 16, 17, 18, 19, 20, and 21, and agree to the 
same, 

Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 1962; and the Senate agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

(1) Paragraph (2) (A) is amended to read as follows: 

““(A) Inereasing by more than 50 per centum any rate of 
duty existing on July 1, 1934; except that a specific rate of 
duty existing on July 1, 1934, may be converted to its ad 
valorem equwalent based on the value of imports of the article 
concerned during the calendar year 1934 (determined in the 
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same manner as provided in subparagraph (D) (ii)) and the 

proclamation may provide an ad valorem rate of duty not in 

excess of 50 per centum above such ad valorem equivalent.” 
And the Senate agree to the same. 


Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment, 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 20; and the Senate agree to the same. 





‘Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment, as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: four; and the Senate agree to the same, 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: four; and the Senate agree to the same, 


Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: four; and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

“(C) In the case of any decrease in duty to which subparagraph (A) o 
this paragraph applies (1) no part of a decrease after the first part shall 
become initially effective until the immediately previous part shall have 
been in effect for a period or periods aggregating not less than one year, 
nor after the first part shall have been in effect for a period or periods 
aggregating more than three years, and (ii) no part of a decrease shall 
become initially effective after the expiration of the four-year period which 
begins on July 1, 1962. If any part of a decrease has become effective, 
then for the purposes of clauses (i) and (ii) of the preceding sentence any 
time thereafter during which such part of the decrease is not in effect by 
reason of legislation of the United States or action thereunder shall be 
excluded in determining when the three-year period or the four-year period, 
as the case may be, expires.” 

And the Senate agree to the same. 











DEPOSITED BY THE 
UNITED STATE@IODRMEARGAEMENTS EXTENSION BILL OF 1958 3 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 10, and agree to the same with an amendment, 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

(c) Such subsection {b) is further amended by inserting “(1)” after 
‘‘(b)”? and by adding at the end thereof the following: 

“(2) In each such investigation the Commission shall, to the eatent 
practicable and without excluding other factors, ascertain for the last 
calendar year preceding the investigation the average invoice price on a 
country-of-origin basis (converted into currency of the United States 
in accordance with the provisions of section 522 of the Tariff Act of 1930 
as amended) at which the foreign article was sold for export to the United 
States, and the average prices at which the like or directly competitive 
domestic articles were sold at wholesale in the principal markets of the 
United States. The Commission shall also, to the extent practicable, 
estimate for each article on the list the maximum increase in annual 
imports which may occur without causing serious injury to the domestic 
ota producing like or directly competitive articles. The Commission 
shall request the executive departments and agencies for information 
in their possession concerning prices and other economic data from the 
principal supplier foreign country of each such article.”’ 

‘And the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

Page 5, next to the last line, of the Senate engrossed amendments, 
after ‘‘; and any’’, insert substantial; and the Senate agree to the same. 

W. D. Mitts, 
N. J. Gregory, 

Aime J. Foranp, 
Managers on the Part of the House. 
Harry F. Byrp, 

Rosr. 8S. Kerr, 

J. ALLEN FREAR, Jr., 

Epwarp Martin, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 12591) to extend the authority of the President to 
enter into trade agreements under section 350 of the Tariff Act of 
1930, as amended, and for other purposes, submit the following state- 
ment in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report: 

Amendment No. 1: Under the bill as passed the House the period 
during which the President is authorized to enter into foreign trade 
agreements under section 350 of the Tariff Act of 1930 would be ex- 
tended from the close of June 30, 1958, until the close of June 30 
1963. The Senate amendment provided for a 3-year extension of 
such period instead of a 5-year extension. The House recedes with 
an amendment under which the period during which the President is 
authorized to enter into such agreements under such section 350 is 
extended for 4 years, from the close of June 30, 1958, until the close of 
June 30, 1962. 

Amendment No. 2: Section 350 (a) (2) (B) of the Tariff Act of 1930 
provides that no proclamation shall be made pursuant to section 350 
(a) (1) (B) of such act increasing by more than 50 percent any rate of 
duty existing on January 1, 1945. Under the bill as passed the House 
the base date for computing permissible increases in duty was changed 
from January 1, 1945, to Yo 1, 1934. The Senate amendment also 
provided for a change of such base date to July 1, 1934, and in addition 

rovided that in the case of a specific duty the proclamation by the 
President may convert such specific duty as it existed on July 1, 1934, 
to its ad valorem equivalent based on 1934 value and may increase 
such ad valorem rate by not more than 50 percent. 

Under the conference agreement, the House accepts the substance 
of the Senate amendment with technical and clarifying changes. 

Amendment No. 3: Under the bill as passed the House, in the case 
of a foreign trade agreement entered into by the President after June 
30, 1958, no proclamation could be made decreasing any rate of duty 
below the lowest of three specified rates. The first of the alternatives 
specified was the rate which would result from decreasing the rate 
existing on July 1, 1958, by 25 percent of such rate. The Senate 
amendment provided for a maximum decrease under this first alterna- 
tive of 15 percent of the rate existing on July 1, 1958. Under the 
conference agreement, the limit below which the rate of duty may not 
be decreased pursuant to the first of the three specified alternatives is 
the rate wileh would result from decreasing the rate existing on July 
1, 1958, by 20 percent of such rate. 

Amendments Nos. 4, 7, and 8: Under the bill as passed the House, 
any decrease in duty under a foreign trade agreement entered into 
after June 30, 1958, was to become initially effective in not more than 
five annual stages. The Senate amendments provided that any such 
decrease was to become initially effective in not more than three 
annual stages. Under the conference agreement, such a decrease is to 
become initially effective in not more than four annual stages. 
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Amendments Nos. 5 and 6: Under the bill as passed the House 
in the case of any decrease in duty under the first of-the 3 specified 
alternative limits (the limit expressed in terms of a percentage of the 
rate existing on July 1, 1958), no amount of decrease becoming ini- 
tially effective at one time was, in general, to exceed 10 percent of 
the rate of duty existing on July 1, 1958. Under the Senate amend- 
ments, the maximum amount of decrease under this alternative which 
could become initially effective at one time was, in general, 5 percent. 

The Senate recedes. 

Amendment No. 9: Under the bill as passed the House, in the case of 
any foreign trade agreement entered into after June 30, 1958, under 
section 350 of the Tariff Act of 1930, no part of a decrease after the 
first part could become initially effective after the first part had been 
in effect for a period or periods aggregating more than 4 years. The, 
Senate amendment struck out this provision, but provided that, in the 
case of any decrease pursuant to the first of the three specified alterna- 
tive limits (the limit expressed in terms of a percentage of the rate 
existing on July 1, 1958), no part of any decrease in duty could become 
initially effective after the 3-year period which begins July 1, 1958. 

The House recedes with an amendment. Under the conference 
agreement— 

(1) No part of any decrease shall become initially effective 
after the first part shall have been in effect for a period or periods 
aggregating more than 3 years; and 

(2) No part of any decrease shall become initially effective 
after the expiration of the 4-year period which begins on July 1, 
1962. 

In determining when the 3-year period or the 4-year period mentioned 
in the preceding sentence expires, there shall be excluded any time 
(after any part of a decrease has become effective) during which such 

art of the decrease is not in effect by reason of legislation of the United 
States or action thereunder. 

Amendment No. 10: This amendment (for which there is no com- 
parable provision in the bill as passed the House) would have amended 
section 3 (b) of the Trade Agreements Extension Act of 1951 (relating 
to the procedure for determining peril points) to provide that— 

1. Each investigation of the Tariff Commission shall (without 
excluding other factors) ascertain the average invoice price (con- 
verted into United States currency in accordance with sec. 522 of 
the Tariff Act) at which the foreign article is sold for export to 
the United States on a country of origin basis, and the price of 
like or directly competitive domestic articles when sold at whole- 
sale in the markets of the United States during the last calendar 
year —— such investigation. 

2. The Tariff Commission is also to estimate the maximum 
increase in annual imports which may occur without causing in- 
jury to the domestic industry producing like or directly com- 
petitive articles. 

3. The Tariff Commission is to request. the executive depart- 
ments and agencies for information in their possession concerning 
prices and other economic data from the principal supplier foreign 
country of each such article. 
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The conference agreement contains the substance of the Senate 
amendment with technical and clarifying changes, and a change 
making it clear that the ascertaining of prices described in paragraph 1 
above, and the estimating of maximum increases described in para- 
graph 2 above, are to be made to the extent practicable. 

Amendment No. 11: This amendment (for which there is no com- 
parable provision in the bill as passed the House) would amend the 
first sentence of section 7 (e) of the Trade Agreements Extension Act 
of 1951, relating to the definition of the terms “domestic industry 
producing like or directly competitive products” and “domestic in- 
dustry producing like or directly competitive articles’ for purposes of 
such 1951 act, to include within such terms “‘any group of producers 
of the raw or processed agricultural or horticultural products from 
which any such products or articles are produced.” 

The Senate recedes. 

Amendment No. 12: This amendment would amend section 7 (a) 
of the Trade Agreements Extension Act of 1951 (relating to escape- 
clause proceedings) by striking out the third paragraph thereof and 
inserting substitute language therefor. The substitute language 

rovided that the Tariff Commission was not to recommend any 
increased duty which is more than 50 percent above the rate existin 
on July 1, 1934; except that in the case of a specific duty, the Tari 
Commission could convert such specific duty as it existed on July 
1, 1934, to its ad valorem equivalent on the basis of 1934 value 
as found by the Commission, and could recommend that such ad 
valorem rate be increased by not more than 50 percent. 

The Senate recedes. In escape-clause proceedings, the Tariff 
Commission may recommend to the President any action which the 
President is authorized to put into effect under section 350. In view 
of amendment No. 2 the Commission could therefore recommend 
that the duty be increased in the manner provided in the cenference 
agreement with respect to amendment No. 2. 

Amendment No. 13: This is a clerical amendment. 

The Senate recedes. 

Amendment No. 14: The bill as passed the House amended section 7 
(c) of the Trade Agreements Extension Act of 1951 to provide that 
action found and reported by the Tariff Commission in an escape- 
clause proceeding to be necessary to prevent or remedy serious injury 
is to take effect if approved by the President or, if disapproved by the 
President in whole or in part, upon the adoption by both Houses of 
the Congress (by the yeas and nays by two-thirds vote of each House) 
of a concurrent resolution stating, in effect, that the Senate and 
House of Representatives approve the action so found and reported 
by the Tariff Commission to be necessary. The House bill also 
provided a set of rules for the consideration, by the Congress, of 
concurrent resolutions referred to in the preceding sentence. 

Senate amendment No. 14 struck out all the provisions described 
in the preceding paragraph. 

The Senate recedes. 

Amendment No. 15: This is a clerical amendment. 

The Senate recedes. 

Amendment No. 16: This is a technical amendment made necessary 
by Reorganization Plan No. 1 of 1958. Under this plan the Office of 
Defense Mobilization and the Federal Civil Defense Administration 
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were consolidated to form a new agency in the Executive Office of the 
President to be known as the “ fice of Defense and Civilian Mobil- 
ization’. 

The House recedes. 

Amendments Nos. 17 and"18: The bill"as passed the House made 
a number of modifications in the existing provisions of law contained 
in trade agreements legislation and relating to the national security. 
Under the House bill the Director of the ce of Defense Mobiliza- 
tion is directed, under specified circumstances, to make an appropriate 
investigation to determine the effects on the national security of im- 
ports of an article. If, as a result of such investigation, the Director 
is of the opinion that the article is being imported into the United 
States in such quantities or under such circumstances as to threaten 
to impair the national security, he shall promptly so advise the Presi- 
dent and, if the President determines that the article is being imported 
into the United States in such quantities or under such circumstances 
as to threaten to impair the national security, he shall take such ac- 
tion, and for such time, as he deems necessary to adjust the imports 
of such article so that such imports will not threaten to impair the 
national security. 

Senate amendments Nos. 17 and 18 would change the provision as 
outlined in the preceding paragraph so that, if the President is advised 
by the Director that, as a result of his investigation, the Director is 
of the opinion that the article is being imported into the United States 
in such quantities or under such circumstances as to threaten to 
impair the national security, the President shall take the required 
action unless he determines that the article is not being imported into 
the United States in such quantities or under such circumstances as 
to threaten to impair the national security. 

The House recedes. 

Amendment No. 19: This amendment makes a further change in the 
provision of the House bill discussed under amendments Nos. 17 and 
18. In the provision relating to the determination of the President 
with respect to national security, the phrase “as set forth in this sec- 
tion”’ is inserted immediately after “national security”. 

The House recedes. 

Amendment No. 20: This amendment makes a further change in 
the provisions of the House bill discussed under amendments Nos. 17 
and 18. As explained above, the House bill provided that the 
President, under the specified circumstances— 


shall take such action, and for such time, as he deems neces- 
sary to adjust the imports of such article so that such imports 
will not threaten to impair the national security. 


This amendment inserts the phrase “and its derivatives” after the 
word “article” in the language quoted in the preceding sentence. 

The House recedes. 

Amendment No. 21: This is a clarifying amendment related to 
amendment No. 19. 

The House recedes. 

Amendment No. 22: Section 8 (a) of the bill as passed the House 
added a new subsection (c) to section 2 of the act of July 1, 1954, 
extending the authority of the President to enter into agreements 
under section 350 of the Tariff Act. Subsection (c), as contained in 
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the House bill, provided that, for the purposes of such section 2, the 
Director of the Office of Defense Mobilization and the President 
shall, in the light of the requirements of national security and without 
excluding other relevant factors, give consideration to certain stated 
factors. Senate amendment No. 22 retains subsection (c) as passed 
the House, but adds a new sentence. The new sentence provides 
that in the administration of section 2 of such act of July 1, 1954, as 
amended by the bill, the Director of Defense and Civilian Mobilization 
(see amendment No. 16) and the President shall further recognize 
the close relation of the economic welfare of the Nation to our national 
security, and shall take into consideration the impact of foreign com- 
petition on the economic welfare of individual domestic industries; 
and any unemployment, decrease in revenues of government, loss of 
skills or investment, or other serious effects resulting from the dis- 
placement of any domestic products by excessive imports shall be 
considered, without excluding other factors, in determining whether 
such weakening of our internal economy may impair the national 
security. 

The House recedes with an amendment which inserts ‘‘substantial”’ 
before the phrase— 


unemployment, decrease in revenues of government, loss of 
skills or investment, or other serious effects resulting from 
the displacement of any domestic products by excessive 
imports. 


Amendments Nos. 23 and 24: These are clerical amendments. 

The Senate recedes. 

Amendment No. 25: This amendment provided for the establish- 
ment of a bipartisan commission to be known as the Commission on 
lntenstilanal Fame Agreement Policy. 

The Commission was directed to investigate and report on the inter- 
national trade agreement policy of the United States and to recom- 
mend improvements in policies, measures, and practices. In addition, 
the Commission was required to consider and report on certain 
specified matters. 

The Senate recedes. 

Amendment No. 26; This amendment related to the subject matter 
of the adjustment of productive activities to the economic conditions 
created by national trade policy. 

The Senate recedes. 

W. D. Mitts, 

N. J. Grecory, 

Are J. Foranp, 
Managers on the Part of the House. 


O 
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REA nina 


Mr. Manon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 12738] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 12738) 
making appropriations for the Department of Defense for the fiscal 
year ending June 30, 1959, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 8, 20, 
31, 32, 43, 45, and 52. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 4, 10, 12, 14, 16, 17, 19, 21, 22, 25, 26, 28, 30, 
33, 34, 36, 40, 41, 42, 47, 48, 49, 50, 53, and 54, and agree to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $417,000; and 
the Senate agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment. insert $150,000,000. 
and the Senate agree to the same. 


Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
7 Senate numbered 3, and agree to the same with an amendment as 
ollows: 

In lieu of the matter inserted by said amendment insert. the follow- 
ing: : Provided, That any appropriations transferred shall not exceed 7 
per centum of the appropriation from which transferred; and the Senate 
agree to the same. 
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Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
= Senate numbered 5, and agree to the same with an amendment as 
ollows: 
In lieu of the sum proposed by said amendment insert $3,175,961 ,000; 
and the Senate agree to the same. 


Amendment numbered 6: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $375,000,000; 
and. the Senate agree to the same. 


Amendment numbered 15: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1 ,669,338,000; 
and the Senate agree to the same. 


Amendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $85,442,000; 
and the Senate agree to the same. 


Amendment numbered 23: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 23, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,033,795 ,000; 
and the Senate agree to the same. 


Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $837 ,868,000; 
and the Senate agree to the same. 


Amendment numbered 27: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $780,408,000; 
and the Senate agree to the same. 


Amendment numbered 29: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $602,535,000; 
and the Senate agree to the same. 
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Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,643,475 ,000; 
and the Senate agree to the same. 


Amendment numbered 37: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insért, $2,220,- 
020,000; and the Senate agree to the same. 


Amendment numbered 39: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 39, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,053,- 
975,000; and the Senate agree to the same. 


Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,755,000; 
and the Senate agree to the same. 


Amendment numbered 51: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 51, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,110,000; 
and the Senate agree to the same. 
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The committee of conference report in disagreement. amendments 
numbered 9, 11, 13, 38, 44, and 55. 


Grorce Manon, 

Harry R. SHEPPARD, 

R. L. F. Srxgs, 

W. F. Norreu, 

JAMIE L. WHITTEN, 

CLARENCE CANNON, 

R. B. Wieciesworrs, 

Erretrr P. Scrivner, 

Gerap R. Forp, Jr. (except as to amendment No. 9), 


JOHN TABER, 
Managers on the Part of the House. 


Dennis CHAVEZ, 

Cart Haypen, 
Rienarp B. Russe.1, 
Laster Huu, 

Auten J. ELLENDER, 
Harry F. Byrp, 
LEVERETT SALTONSTALL, 


STryLEs 7 chee (except as to amendment No. 35), 
By L. 8. 

Mitton R. Youna, 

Wan. F. KNow ann, 
By L. 8. 

Raupx FLANDERS, 
By L. 8. 


Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 12738) making appropriations for the Department of 
Defense for the fiscal year ending ae 30, 1959, and for other purposes, 
submit the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference report 
as to each of such amendments, namely: 


TITLE I 
OFFICE OF THE SECRETARY OF DEFENSE 


Amendment No. 1—Office of Public Affairs, salaries and expenses: 
Bt hp $417,000 instead of $450,000 as proposed by the House 
and $385,000 as proposed by the Senate. 


TITLE II 
INTERSERVICE ACTIVITIES 


Amendment Nos. 2 and 3—Emergency fund: Authorize the transfer 
of $150,000,000 instead of $100,000,000 as proposed by the House and 
$200,000,000 as proposed by the Senate, and limit the amount which 
may be transferred from any appropriation to 7 percent of the appro- 
priation instead of 10 percent as proposed by the Senate. 

Amendment No. 4—Retired pay: Appropriates $640,000,000 as 
proposed by the Senate instead of $600,000,000 as proposed by the 


House. 
TITLE Ul 
DEPARTMENT OF THE ARMY 


Amendment Nos. 5, 6, and 7—Military personnel: Appropriate 
$3,175,961,000 instead of $2,946,400,000 as proposed by the House 
and $3,225,961,000 as proposed by the Senate; provide for transfer 
from the “Army stock fund” of $375,000,000 instead of $425,000,000 
as proposed by the House and $325,000,000 as proposed by the Senate; 
and delete the provision of the Senate that the Regular Army shall be 
maintained at not less than 900,000 strength during fiscal year 1959. 
It is the belief of the committee of conference that the national defense 
requires the maintenance of a regular Army of not less than 900,000 
and it is the intent that the planned strength for fiscal year 1959 be 
maintained at that level in accordance with the funds provided. 

Amendment No. 8—Operation and maintenance: Appropriates 
$3,078,208,000 as proposed by the House instead of $3,107,200,000 as 
proposed by the Senate. 

Amendment No. 9—Operation and maintenance: Reported in dis- 
agreement. 


5 
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Amendment No. 10—Reserve personnel: Appropriates $222,759,000 
as proposed by the Senate instead of $202,499,000 as proposed by 
the House. 

Amendment No. 11—Reserve personnel: Reported in disagreement. 

Amendment No. 12—Army National Guard: Appropriates $342,- 
093,000 as proposed by the Senate instead of $325,419,000 as proposed 
by the House. 

Amendment No. 13—Army National Guard: Reported in dis- 
agreement. 

Amendment Nos. 14 and 15—Procurement of equipment and missiles: 
Provide for the purchase of 40 passenger motor vehicles for replacement. 
only as proposed by the Senate instead of 28 as proposed by the 
House, and appropriate $1,669,338,000 instead of $1,659,600,000 as 
proposed by the House and $1,674,349,000 as proposed by the Senate. 
The committee of conference is agreed $25,993,000 shall be available 
for the initial procurement of aircraft spare parts and $238,000 shall be 
available for the procurement of ammunition for the National Board 
for the Promotion of Rifle Practice. In providing the funds for initial 
procurement of aircraft spare parts the committee of conference 
reiterates the statement in the House committee report to the effect 
that the departments should give further study to the needs for initial 
aircraft spare parts and report to the Committees on Appropriations 
early next year on their findings. 


TITLE IV 
DEPARTMENT OF THE Navy 


Amendment No. 16—Military personnel, Navy: Appropriates 
$2,385,720,000 as proposed by the Senate instead of $2,263,568,000 
as proposed by the House. 

Amendment No. 17—Reserve personnel, Navy: Appropriates 
$90,098,000 as proposed by the Senate instead of $84,735,000 as 
proposed by the House. 

Amendment No. 18—Navy personnel, general expenses: Appropriates 
$85,442,000 instead of $85,000,000 as proposed by the House and 
$86,305,000 as proposed by the Senate. 

Amendment Nos. 19 and 20—Mailitary personnel, Marine Corps: 
Appropriate $635,692,000 as proposed by the Senate instead of 
$604,056,000 as proposed by the House, and delete provision of the 
Senate that the Marine Corps shall be maintained at not less than 
200,000 strength during fiscal year 1959. As with the strength of 
the Regular Army it is the belief of the committee of conference that 
the national defense requires that the Marine Corps be maintained 
at a strength of not less than 200,000 and it is the intent that the 
planned strength for fiscal year 1959 be maintained at that level in 
accordance with the funds provided. 

Amendment No. 21—Reserve personnel, Marine Corps: Appropriates 
$23,760,000 as proposed by the Senate instead of $23,000,000 as 
proposed by the House. 

Amendment No. 22—Marine Corps troops and facilities: Appropri- 
ates $173,117,000 as proposed by the Senate instead of $173,127,000 
as proposed by the House. 
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Amendment No. 23—Aireraft and related procurement: Appro- 
— $2,033,795,000 instead of $1,947,095,000 as proposed by the 

ouse and $2,080,120,000 as paveaees by the Senate. The same 
requirement pertaining to initial spare parts as set forth under amend- 
ment number 15 applies. 

Amendment Nos. 24 and 25—Aireraft and facilities: Aopen 
$837,868,000 instead of $836,508,000 as proposed by the House and 
$846,308,000 as proposed by the Senate and provide for transfer to 
“Salaries and expenses, Weather Bureau, Department of Commerce,” 
$945,000 as proposed by the Senate instead of $810,000 as proposed 
by the House. 

Amendment No. 26—Shipbuilding and conversion: Appropriates 
$2,069,400,000 as proposed by the Senate instead of $2,016,400,000 as 
proposed by the House. 

Amendment Nos. 27 and 28—Ships and facilities: Appropriate 
$780,408,000 instead of $773,710,000 as proposed by the House and 
$785,436,000 as proposed by the Senate end provide for transfer to the 
appropriation ‘Operating expenses, Coast Guard,” $16,885,000 as pro- 

osed by the Senate instead of $16,430,000 as proposed by the House. 
The amount provided includes the increase of $7,000,000 proposed by 
the Senate for the modernization of antisubmarine warfare vessels. 

Amendment No. 29—Procurement of ordnance and ammunition: 
Appropriates $602,535,000 instead of $597 ,535,000 as proposed by the 
House and $607,535,000 as proposed by the Senate. 

Amendment No. 30—Medical care: Appropriates $89,598,000 as 
pepnosse by the Senate instead of $86,253,000 as proposed by the 

ouse. 

Amendment No. 31—Civil engineering: Appropriates $125,554,000 
as proposed by the House instead of $126,554,000 as proposed by the 
Senate. 

Amendment No. 32—Servicewide supply and finance: Appropriates 
$309,637,000 as proposed by the House instead of $311,081,000 as 
proposed by the Senate. 

Amendment Nos, 33 and 34—Servicewide operations: Provide limita- 
tion for emergencies and extraordinary expenses of $11,961,000 as 
proposed by the Senate instead of $11,152,000 as proposed by the 
House and appropriate $118,985,000 as proposed by the Senate instead 
of $118,214,000 as proposed by the House. 


TITLE V 
DEPARTMENT OF THE Arr ForcE 


Amendment No. 35—Aircraft, missiles, and related procurement: 
Appropriates $6,643 ,475,000 instead of $6,308 ,400,000 as proposed by 
the House and $6,878,850,000 as proposed by the Senate. The same 
requirement pertaining to initial spare parts as set forth under amend- 
ment No. 15 applies. 

Amendment Nos. 36 and 37—Procurement other than aircraft and 
missiles: Provide for the purchase of 50 passenger motor vehicles for 
replacement as proposed by the Senate instead of 15 as proposed by 
the House, and appropriate $2,220,020,000 instead of $2,195,700,000 


- proposed by the House and $2,231,739,000 as proposed by the 
enate. 
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Amendment No. 38—Research and development: Reported in dis- 
eement. ‘The committee of conference wants it made unmistak- 

ably clear that the facilities and equipment at the Air Force Missile 
Development Center, Holloman Air Force Base, N. Mex., are to be 
used to the fullest practical extent. 

Amendment No. 39—-Operation and maintenance: Appropriates 
$4,053,975,000 instead of $4,049,875,000 as proposed by the House 
and $4,094,975,000 as proposed by the Senate. 

Amendment No.40—Military personnel: Appropriates$3,923 073,000 
as proposed by the Senate instead of $3,732,200,000 as proposed by 
the House. 

Amendment No. 41—Reserve personnel: Appropriates $53,746,000 
= proposed by the Senate instead of $50,500,000 as proposed by the 

ouse. 

Amendment No. 42—Air National Guard: Appropriates $240 ,335,000 
as proposed by the Senate instead of $238,100,000 as proposed by the 


House. 
TITLE VI 
GENERAL PROVISIONS 


Amendment No. 43: Retains the limitation on the per day rate 
which may be paid for the temporary employment of experts or con- 
sultants at $50 per day as proposed by the House instead of $60 per 
day as proposed by the Senate. 

Amendment No. 44: Reported in disagreement. 

Amendment No. 45: Restores the provision of the House and deletes 
provision of the Senate. The committee of conference is in agreement 
with the intent and purpose of that portion of the Senate amendment 
which reads as follows: 


Section 3679 (c) of the Revised Statutes, as amended 
(31 U.S. C. 665 (ec) (2)), is hereby amended by adding at the 
end thereof a new sentence as follows: “The officer desig- 
nated in subsection (d) of this section to make apportion- 
ments or reapportionments shall report to the Congress in 
writing, following the close of each calendar quarter, the 
amount of each reserve in effect at the end of such quarter 


and for the purpose for which each such reserve was estab- 
lished.” 


In lieu of the enactment of such provision it is requested that the 
Bureau of the Budget establish procedures requiring reports to the 
Congress as set forth in the Senate provision. 

Amendment No. 46: Provides limitation of $2,755,000 for public 
information and public relations instead of $3,000, 000 as proposed by 
the House and $2,510,000 as proposed by the ‘Senate. 

Amendment No. 47: Inserts Senate proposal to prohibit use of funds 
for the payment of price differentials. 

Amendment Nos. 48 and 49: Insert Senate language relating to the 
procurement of ammunition for the National Board for the Promotion 
of Rifle Practice. 

Amendment Nos. 50, 51, and 52: Provide limitation of $2,110,000 
on the amount that may be used for legislative liaison activities instead 
of $2,010,000 as proposed by the House and $2,680,000 as proposed 
by the Senate. 
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Amendment No. 53: Deletes the House provision which proposed 
a limitation of $60,000,000 for the medical care of dependents of 
military personnel. The committee of conference directs that the 
Department of Defense — with the issuance and enforcement 
of regulations requiring dependents to use available military medical 
facilities and personnel. Furthermore, the Department is directed 
not to incur obligations in excess of the $70,246,000 budgeted for this 
purpose. 
wee No. 54: Changes section number as proposed by the 

nate. 

Amendment No. 55: Reported in disagreement. c 


Grorce Manon, 

Harry R. SHepparp, 

R. L. F. Srxzs, 

W. F. Norreu, 

Jamiz L. WuitreEn, 

CLARENCE CANNON, 

R. B. WiaGLesworrts, 

Errerr P. Scrivner, 

Gerap R. Forp, Jr. (except 
as to amendment No. 9), 

Joun TABER, 

Managers on the Part of the House, 


O 








85TH ConcREss } HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2505 


STRENGTHENING THE LAW PROHIBITING MAILING OF 
OBSCENE MATTER 


Avaust 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Becxwortu, from the Committee on Post Office and, Civil. . 
Service, submitted the following OF MICHIGAN 


REPORT SEP 6 


[To accompany H. R. 4383] MAIN 
i READING ROOM 
The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 4383) to amend the act of July 27, 1956, relating 
to detention of mail for temporary periods in certain cases, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of this legislation is to eliminate a provision contained 
in section 2 of Public Law 821, 84th Congress, which has rendered 
that law largely ineffectua] as a measure for the prevention of the 
distribution of obscene and pornographic matter through the United 
States mails. 

This legislation is based on an official recommendation of the 
Post Office Department. It will result in no additional cost to the 
Government. The bill also has been approved by a resolution of 
the American Bar Association. 

H. R. 4383 was unanimously approved by the Post Office and Civil 
Service Committee. 

STATEMENT 


This legislation deals with the extremely serious problem of strength- 
ening the laws which are designed to prevent the use of the United 
States mails for the dissemination of obscene matter. The problem 
of obscenity moving through the mails has engaged the attention of 
this committee for a number of years. After extended study through 
a period of several Congresses, the committee reported a bill which 
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became Public Law 821, 84th Congress, authorizing the Postmaster 
Géneral, under certain ‘conditions, to impound mail addressed to 
oe or firms which are found to be sending obscene matter through 
the mauls. 

The purpose of Public Law 821 was to close a loophole in the lo ong- 
existing laws which prohibit the mailing of obscene matter—a loophole 
resulting from enactment of the Administrative Procedure Act in 1949. 
This loophole in the otherwise carefully worked out law was inadver- 
tent but, nevertheless, proved extremely damaging in this troublesome 
area of obscene mailings. 

The Postmaster General of the United States is charged by law 
with the duty of preventing the use of the mails to defraud or to 
debase public morals. For many years, as an aid in performing this 
duty, he has had the authority to order that mail addressed to persons 

oF fitms found to be using the mails for illegal purposes be returned 
to the senders. A serious impediment to the performance of this 
function resulted from decisions of the Supreme Court’ which require 
the Post Office Department to comply with all of the provisions of the 
Administrative Procedure Act. The result has been to open the way 
for a multiplicity of procedural delays by persons charged with using 
the mails for i meal! purposes. Delays often mean the difference 
between a profit and loss to such persons. They must reap their 
profits in a short time or not at all. In facet, it became quite common 
for persons so charged to openly advertise that their obscene wares 
are all the more desirable because of being banned from the mails. 
Procedural delays provide extra time to capitalize on this practice. 

The House bill in the 84th Congress was carefully worked out in 
cooperation with the American Bar Association, which supported it. 
It provided adequate legal protection against any possible adminis- 
trative abuse or arbitrary decisions. The bill was amended in the 
Senate to add a second section which excluded from its coverage mail 
addressed to publishers or distributors (1) of publications having 
second-class entry under the act of March 3, 1879, or (2) of copy- 
righted books and other publications for which certificate of registra- 
tion of copyright has been issued. 

The Senate amendment, as explained by its sponsor on the floor of 
the Senate, was not intended to alter the basic purposes of the House- 
passed bill or to aid dissemination of any type o obscene material. 
It was intended as a protection for “regular publications, such as 
newspapers and magazines which are entered as second-class matter; 
and also books and other publications which are registered under the 
Copyright Act.” 

However, the language of the Senate amendment extends its sco 
far beyond the expressed intention. The exemptions provided 
such amendment are reported by the Post Office Department to - 
so as as to render the first section of Public Law 821 almost 
useless 

The favorable report of the Post Office Department on this legisla- 
tion and a letter from the vice chairman of the section of administra- 
tive law, American Bar Association, follow: 


or aey Tene Date ¥. McGrath (339 U.S. 33); = Co; v. United States (341 U. 8. 907); and Cates d. b. a* 
Glory Bee Products Co. v. Haderlein (342 U. 8. 804 
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Orricze oF THE PostmasTeR GENERAL, 
Washington, D. C., September 23, 1967. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for report 
on H. R. 4383, a bill to amend the act of July 27, 1956, relating to 
detention of mail for temporary periods in certain cases. 

This measure would repeal section 2 of.the act approved July 27, 
1956 (70 Stat. 699, 700; 39 U.S. C., sec, 259¢), relating to the authority 
of the Postmaster General to hold and detain mail for temporary 
periods in certain cases. Section 2 of the act of July 27, 1956, provides 
as follows: 

“Src. 2. The provisions of this Act shall not apply to mail addressed 
to publishers or distributors of publications which have entry as 
second-class matter under the Act of March 3, 1879, as amended 
(ch. 180, 20 Stat. 358; 39 U. S. C. 221, et. seq.), or to publishers or 
distributors of copyrighted books and other publications as to which 
certificate of registration of copyright has been issued under the 
copyright laws of the United States (title 17, U. 8S. C.).” 

his section was inserted on the floor of the Senate as an amendment 
to H. R. 9842. Its purpose, as explained by Senator Monroney (July 
11, 1956, Congressional Record, p. 11130), is as follows: 

“T am in sympathy with the bill if the purpose is to be confined to 
the seizure of a person’s mail pending a legal hearing within 20 days; 
but I cannot fail to recognize the grave danger if the act should be 
misused, and 20 editions, we will say, of a newspaper or magazine 
which some Government official might dislike, should be impounded. 
During those 20 days bankruptcy could be brought about through the 
process of 1-man rule and 1-man censorship. 

““My amendment would exempt regular publications, such as news- 
papers and magazines, which are entered as second-class matter; and 
also books and other publications which are registered under the 
Copyright Act. Thus no single individual in the Government would 
be given the power of censorship or the power to freeze the receipt of 
aa reason of an order of the Postmaster General or any of his 
officials.” 

The language of section 2 extends the scope of the section far beyond 
the situations which were of concern to Senator Monroney. The 
exemptions under section 2 are so broad as to render section 1 of the 
act almost useless. 

First: The first clause of the section exempts from the impounding 
authority mail addressed to “distributors” of publications which have 
entry as second-class matter, in addition to the publishers of such 
publications. By the use of the word “distributors” the exemption 
is opened up almost without limitation. From a careful study of the 
debates in Congress at the time section 2 of the law was under discus- 
sion, it appears that the actual intent may have been to exempt mail 
oddinaed to publishers of the second-class publications and mail 
addressed to the “agents” of such publishers. If the first clause of 
section 2 were restricted to refer to mail addressed to publishers of 
second-class publications and to mail addressed to their agents, such 
restriction would greatly narrow the scope of the exemption and would 
make possible more effective operation under the first section of the 
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law. Such change would not endanger any safeguards which were 
intended to be provided by the first pedi of section 2. 

Second: The second clause of section 2 exempts mail addressed to 
‘publishers or distributors of copyrighted books and other publications 
as to which certificate of registration of copyright has been issued 
under the copyright laws of the United States.” The purpose of this 
clause also is explained in the above quotation from the Congressional 
Record of July 11, 1956. 

This provision of section 2 also is an almost complete block to the 
use of section 1 of the act. This is especially true with respect to 
the more informed dealers in obscenity. A recent example serves to 
illustrate this point. A circular was recently brought to the attention 
of the Department which plainly and brazenly advertises obscene 
matter for sale and furnishes information as to where, how, and from 
whom the matter can be obtained. Therefore, action under section 
259a, of title 39, United States Code, is certainly warranted as also is 
the impounding of the offender’s mail pending final departmental 
decision. However, many of the publications described in the cir- 
cular bear copyright notices. The circular itself bears a “‘C’’ enclosed 
within a circle, together with the name of the company, as required 
by section 19 of title 17, United States Code. Although application 
apparently has not been made for copyright of the circular and other 
material bearing copyright notices, yet from information which this 
Department has obtained from the Copyright Office, Library of 
Congress, the issuance of a copyright is almost a ministerial function 
after proper application has been made and the Copyright Office has 
determined that all formalities of law have been observed. Thus, it 
would seem that with the printing of the proper notice as required by 
section 19 of title 17, United States Code, the issuance of a certificate 
of registration of copyright could result at any time application for 
such certificate was made by the company. 

It is the view of this Department that section 2 of the act of July 27, 
1956, is unnecessary. This view is concurred in by the administrative 
law section of the American Bar Association, which adopted the fol- 
lowing resolution at the meeting held on September 22-23, 1956: 

“Resolved, That the officers of the section of administrative law are 
authorized to advise the appropriate committees of the Congress and 
the Post Office Department of the section’s disapproval of section 2 
of Public Law 821 approved on July 27, 1956, relating to the detaining 
of mail in certain cases.”’ 

This Department feels that section 2 of the act of July 27, 1956, 
ee repealed in its entirety, and approves H. R. 4383, as presently 

raited. 

On the other hand, it is recognized that some safeguards probably 
should be retained with respect to mail addressed to publishers of sec- 
ond-class publications and their agents. If such also is the view of the 
Congress, this p se could be accomplished by amending H. R. 4383 
by striking tat ail ‘the language after the enacting clause, and by 
inserting in lieu thereof, the following: 

“That section 2 of the Act entitled ‘An Act to authorize the Postmaster 

General to hold and detain mail for temporary periods in certain cases’, 

— July 27, 1956 (70 Stat. 700), is hereby amended to read as 
ollows: 
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‘Sec. 2. The provisions of this Act shall not apply to mail 
addressed to publishers of publications which have entry as second- 
class matter under the Act of March 3, 1879, as amended (ch. 180, 
20 Stat. 358; 39 U. S. C. 221, et seq.), or to mail addressed to the 
agents of such publishers.’ ” 

The amendment suggested above would amend the first clause of 
section 2 of the act of July 27, 1956, by deleting the reference to 
“distributors” and by making the provisions of the clause apply only 
to mail addressed to publishers of second-class publestions and to 
mail addressed to agents of such publishers. The exception with 
respect to copyrighted material now contained in section 2 would 
be dropped through the enactment of the measure, amended as 
quoted above. The Department is convinced that the exception with 
respect to copyrighted material only provides a loophole to prevent 
enactment of section 1 of the law (39 U. S. C., see. 259b). 

This Department strongly urges the enactment either of legislation 
identical to H. R. 4383, as introduced, or amended as suggested above. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
E. O. Srssrons, 
Acting Postmaster General. 


American Bar AssocraTION 
SEecTION oF ADMINISTRATIVE Law, 


June 14, 1957. 
Hon. Tom Murray, 


Chairman, House Commitiee on Post Office and Civil Service, 
Washington, D. C. 

Dear Mr. Cuarrman: The section of administrative law of the 
American Bar Association is interested in H. R. 4383, introduced by 
Representative eerey which would repeal section 2 of the act of 

a 


July 27, 1956, Public Law 821, 84th Congress (70 Stat. 699). 

he first section of the act of July 27, 1956, which passed the House 
as H. R. 9842 in the last Congress, was substantially in the form of 
the draft submitted to your committee by the administrative law 
section of the American Bar Association. Section 2, which was not 
proposed or sponsored by the administrative law section of the 
American Bar Association, was added as an amendment by the Senate. 

The purpose of the first section was to provide for an interim order 
by the Postmaster General to hold and detain mail matter for a 
temporary period of 20 days and an extension of the period by court 
order in connection with administrative proceedings under the act of 
Ane 16, 1950 (39 U. S. C. 259a) before the Postmaster General. 

he House committee Report No. 2073, dated June 14, 1956, on 
H. R. 9842 said: 

“This legislation is mages needed to check the growing use of the 
United States mails for the distribution of obscenity and pornography 
* * * it is quite common for persons charged with mailing porno- 
graphic materials to openly advertise that their obscene wares are all 
the more desirable because they have been banned from the mails. 
Procedural delays provide them with sufficient time to capitalize on 
this insolent REREHOR, The situation has resulted in a veritable flood 
of salacious literature, pornography, and other nonmailable articles 
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being sent through the mails to children and adolescents’as well as 
ts.’’ 


Section 2, which was added by amendment on the floor of the 
Senate, to a large extent defeats the remedy provided for in the first 
section, in that the detaining of mail authorized in the first section 
of the act of July 27, 1956, would not be applicable to a person dealing 
in matters found obscene, lewd, lascivious, etc., if such person is 
a “publisher or distributor” of a publication entered as second class 
matter under the act of March 3, 1879. 

Section 2 applies the same limitation to a person dealing in obscenity, 
lewdness, etc., if such person is a ‘‘publisher or distributor” of copy- 
righted books or other publications ‘‘as to which certificates of registra- 
tion of copyright have been issued under the copyright laws of the 
United States.” 

It is our view that other provisions of existing law make section 2 
unnecessary insofar as it concerns publications entered as second class 
mail matter pursuant to the act of March 3, 1879, as amended; and 
that section 2 is inadvisable since it apparently assumes that the 
Register of Copyrights has censorship powers, which he does not, under 
the copyright laws of the United States. 

At the meeting of the American Bar Association in Dallas, Tex., on 
August 28, 1956, the administrative law section adopted the following 
resolution: 

“Resolved, That the officers of the section of administrative law are 
authorized to advise the appropriate committees of the Congress and 
the Post Office Department of the section’s disapproval of section 2 
of Public Law 821 approved on July 27, 1956, relating to the deten- 
tion of mail in certain cases.” 

Pursuant to the above resolution, we wish to be of record as favor- 
ing repeal of said section 2, and as desiring to be advised of your com- 
mittee’s consideration of H. R. 4383. 

Very truly yours, 
Donatp C. Brxvar, 
Vice Chairman of the 
Section of Administrative Law. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


Pusiic Law 821, 84TH Conaress 


AN ACT To authorize the Postmaster General to hold and detain mail for 
temporary periods in certain cases 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) whenever the Post- 
master General shall determine during proceedings before him that 
in the administration of the Act of August 16, 1950 (39 U. S. C. 259a), 
such action is necessary to the effective enforcement of such Act, he 
may enter an interim order directing that mail addressed to any. per- 
son be held and detained by the postmaster at the post office of deliv- 
ery for a period of twenty days from the effective date of such order. 
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Notice of such order, advising such person of the holding and detention 
and setting forth in specific detail the reasons therefor, together with 
a copy of this Act, and the aforesaid Act of August 16, 1950, shall be 
sent forthwith by registered or certified mail to such person at the post 
office at which such mail is to be held and detained. Any such order 
for the holding and detention of mail addressed to any person shall 
expire at the end of the twenty days after the issuance thereof unless 
the Postmaster General shall file, prior to the expiration of such 
twenty-day period, a petition in the United States district court for 
the district in which the post office in which such mail is held or de- 
tained is situated, and obtain an order directing that mail addressed 
to such person be held and detained for such further period as the 
court shall determine. Notice of the filing of any such petition shall 
be given forthwith by the clerk of the court in which such petition is 
filed to such person, at the post office at which the mail is being de- 
tained (or otherwise as the clerk of the court shall determine to be 
appropriate), and such person shall have five days in which to appear 
and show cause why such order should not issue. If, upon all the evi- 
dence before it, the court shall determine that the continued withhold- 
ing and detention of mail addressed to such person is reasonable and 
necessary to the effective enforcement of the Act of August 16, 1950, 
it shall forthwith issue an order directing that mail addressed to such 
person be held and detained by the postmaster at the office of delivery 
until conclusion of the proceeding by the Postmaster General or until 
further order of the court. If the court shall determine, upon all the 
evidence before it, that the continued withholding and detention of 
mail addressed to such person is not reasonable or necessary in the 
administration of such Act, it shall dismiss the petition and order all 
mail addressed to such person held or detained in any post office to be 
released forthwith for delivery. An appeal from the order of the 
court shall be allowed as in civil causes. Any order of the Postmaster 
General or of the district court, under this Act, may be dissolved by 
such court at any time for cause, including failure to conduct ex- 

editiously the proceedings instituted against such person before the 
Pasteneaten General with respect to the Act of August 16, 1950 (39 
U.S. C. 259a). When, under any order herein authorized to be issued 
by the Postmaster General or the district court, a person’s mail, is 
detained and held by the postmaster at the office of delivery, such 
person shall have the right to examine said mail and receive such mail 
as clearly is not connected with the alleged unlawful activity. 

(b) As used in this Act the term “person” means any individual, 
firm, corporation, company, partnership, or association. 

(c) Action by the Postmaster General in issuing the interim order 
provided for herein and petitioning for a continuance of such order 
under this Act, shall not be subject to the requirements of the Admin- 
istrative Procedure Act (ch. 19, title 5, U. S. C.). 

[Sec. 2. The provisions of this Act shall not apply to mail addressed 
to publishers or distributors of publications which have entry as 
second-class matter under the Act of March 3, 1879, as amended 
(ch. 180, 20 Stat. 358; 39 U. S. C. 221, et. seq.), or to publishers or 
distributors of copyrighted books and other publications as to which 
certificate of registration of copyright has been issued under the 
copyright laws of the United States (title 17, U. S. C.).] 


O 
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CAREER AND CAREER-CONDITIONAL APPOINTMENTS 


Aveust 7, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Scort of North Carolina, from the Committee on Post Office and 


Cs : . ‘ ly ZERSITY 
Civil Service, submitted the following ur MICHIGAN 


REPORT AUG 27 1324 


[To accompany H. R, 9407] MAIN 
READING ROOM 

The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 9407) to provide additional opportunity for 
certain Government employees to obtain career-conditional and career 
appointments in the competitive civil service, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

(1) Page 1, line 3, immediately after the word ‘‘That”, insert ‘‘(a)’’. 

(2) Page 3, immediately following line 3, insert the following new 
subsection: 


(b) Each employee of the Federal Government or of the 
municipal government of the District of Columbia who met 
the requirements of the Act entitled “An Act to provide for 
the granting of career-conditional and career appointments 
to certain qualified employees”, approved August 12, 1955 
(Public Law 380, Eighty-fourth Congress), but did not file 
application for the benefits of such Ket rior to November 
10, 1956, because of administrative error by the department, 
agency, or establishment in which he was employed, may 
file his application for the benefits of such Act within one year 
after the effective date of this section. 


PURPOSE OF AMENDMENTS 


The first amendment is a technical amendment designating the 
language of the first section of the introduced bill as subsection (a), 
made necessary because of the addition of a new subsection (b) of such 
section as provided in the second amendment. 

The purpose of the second amendment is to include in the bill the 
language recommended by the Civil Service Commission which will 
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provide relief to those employees who failed to file timely applications 
for conversion to career or career-conditional appointments because 
of erroneous advice or determination by their employing agencies. 
Such employees will be given opportunity, under the amendment, to 
acquire competitive status. 


PURPOSE, COST, AND ADMINISTRATIVE APPROVAL 


The bill as introduced extends reinstatement rights to the competi- 
tive civil service to approximately 25 maintenance and custodial 
employees in the Department of Defense whose positions were re- 
moved from the competitive civil service. The second amendment 
extends the right to acquire career or career-conditional appointments 
to a limited number of employees in accordance with recommendations 
of the Civil Service Commission. 

No additional expenditure is involved in this legislation. 

The reported bill has the approval of the Civil Service Commission 
and major Federal employee organizations. 


STATEMENT 


The reported bill provides (1) reinstatement rights to the competi- 
tive civil service for employees of the Federal Government and the 
District of Columbia whose positions on or before January 23, 1955, 
were in the competitive service but between that date and November 
10, 1955, were transferred to the excepted service; and (2) extends 
conversion to career or career-conditional appointments to employees 


who failed to file timely applications under existing law because of 
erroneous advice or determination by their employing agencies. 

In August 1955, Congress passed Public Law 380, 84th Congress 
(69 Stat. 709), to provide for the — of career-conditional and 


career appointments to certain qualified employees. Public Law 380 
made it possible for Federal employees under temporary or indefinite 
appointments to be converted to civil-service status if they met 
certain requirements set forth in the law. 

A small group of approximately 25 maintenance and custodial 
workers of the National Security Agency in the Department of 
Defense were denied these rights. The reason for this denial was that, 
during the period January 23 to November 10, 1955, their positions 
were transferred to the excepted service although they continued to 
perform the same work. This bill provides reinstatement rights in 
the competitive civil service to this group of employees providing 
they submit an application within 1 year after the effective date of 
this legislation. These rights may be exercised at any subsequent 
date. Thus, these employees may at some later date be appointed 
positions in the competitive service without the necessity of taking a 
competitive examination. 

These rights would accrue if the employee (1) was serving in the 
excepted service on November 10, 1955; (2) served in the competitive 
service without break from January 23, 1955, until his position was 
removed to the excepted service; (3) passed a qualifying examination 
between June 3, 1950, and January 23, 1955, or within a year after 
effective date of the bill meets the Civil Service Commission non- 
competitive-examination standards; (4) has completed, prior to 
November 10, 1956, a total of 3 years’ satisfactory service; and (5) 
applies to the Civil Service Commission for reinstatement rights 
within 1 year of the effective date of this legislation. 





DEPOSITED By T 
HE 
UNITED STATES oF AMERICA 


CAREER AND CAREER-CONDITIONAL, APPOINTMENTS 3 


It was the recommendation of the Civil Service Commission that 
the introduced bill be amended to correct the situation for another 
limited group of employees who were not given the benefits of Public 
Law 380, 84th Congress. The bill as amended provides that an 
employee of the Federal Government or of the municipal government 
of the District of Columbia who met the requirements of Public Law 
380 but who did not file application for the benefits of the act prior 
to November 10, 1956, because of administrative error by the agency 
in which he was employed, may file his application for conversion to 
a career-conditional or career appointment within 1 year after the 
effective date of this legislation. This group of employees will have 
the right to be converted to career or career-conditional status im- 
mediately, providing they meet the requirements of Public Law 380. 

Section 2 of the bill authorizes and directs the Civil Service Com- 
mission to promulgate such rules and regulations as it determines to 
be necessary to carry out the provisions of this act. 

Section 3 provides that nothing in this act shall affect the applica- 
tion of 1310 of the Supplemental Appropriation Act, 1952 (Public 
Law 253, 82d Cong.), as amended. 

Section 4 provides that this act shall become effective on the 90th 
day following the date of enactment. 

The committee has not been informed of any objections relating to 
this legislation. Representatives of the major employee groups 
strongly recommend that this legislation be enacted into law. 


The favorable report of the Civil Service Commission on H. R. 9407 
follows: 


JUNE 27, 1958. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
United States House of Representatives. 

Dear Mr. Murray: This is in reply to your request for the Com- 
mission’s views on H. R. 9407, a bill “To provide additional oppor- 
tunity for certain Government employees to obtain career-conditional 
and career appointments in the competitive civil service.”’ 

This bill would permit an employee of the Federal Government 
or the District of Columbia whose position was removed from the 
competitive service between January 23, 1955, and November 10, 
1955, to obtain reinstatement rights in the competitive service without 
time limit subject to the following requirements: 

1. On November 10, 1955, he was serving in a position excepted from 
the competitive service under schedules A or B subsequent to January 
23, 1955; 

2. He served without a break in service from January 23, 1955, to 
the date this position was rerroved from the competitive service; 

3. He either— 

A. Between June 3, 1950, and January 23, 1955, passed a 
qualifying examination for a position in the competitive service 
in which he served; or 

B. Within 1 year of the effective date of the bill, meets the 
Civil Service Commission’s noncompetitive examination stand- 
ards for the position removed from the competitive service; 

4. He has completed, prior to November 10, 1956, a total of 3 years 
of satisfactory service; 

5. He applies to the Civil Service Commission for reinstatement 
rights within 1 year of the effective date of the bill. 
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Whether the employee receives a career-conditional or career 
appointment upon reinstatement would depend upon his length of 
creditable service as required by the Commission’s regulations. 

The bill would also authorize and direct the Commission to issue 
such additional rules and regulations as necessary to carry out its 

rovisions and would maintain the personnel ceilings established by 
aw. It would become effective 90 days after enactment. 

Under the terms of Public Law 380, 84th Congress, employees having 
certain temporary and indefinite appointments could ualify for con- 
version to career or carrer-conditional appointments in the competitive 
service if they met certain requirements. However, if the positions 
of indefinite employees were removed from the competitive service 
between January 23, 1955, and November 10, 1955, they could qualif 
only for reinstatement to the competitive service for a 2-year petiod. 
To obtain these reinstatement rights, the employees would have had 
to meet requirements comparable to those contained in H. R. 9407. 

Employees whose positions had been removed from the competitive 
service were faced with a problem in the exercise of these reinstate- 
ment rights within the 2-year period. Unlike employees who had 
been separated from the service, they continued to work in their 
excepted positions. Unless their jobs were abolished or they desired 
to move to positions in the competitive service, they could not take 
advantage of the benefits provided by the law. In addition, it is 
possible that some employees in this category failed to learn of or 
understand their rights under Public Law 380. It could be main- 
tained, therefore, that they had been inequitably treated. 

This bill would provide relief for such employees. It would permit 
them to qualify for reinstatement rights without time limit. Then, 
in the future, if they lost their jobs or wished to move, they could 
take advantage of this benefit. In view of these considerations, the 
Commission does not object to the enactment of this bill in its present 
form. 

We call your attention, however, to another group of employees for 
whom no relief is provided under current law. They are employees 
who failed to file timely applications for conversion to career or 
career-conditional appointment because of erroneous advice or deter- 
mination by their employing agencies. We believe that the equity 
involved in their cases is at least as great if not greater than that of 
the employees covered by H. R. 9407. These employees could be 
taken care of by including in the bill language such as the following: 

“Each employee of the Federal Government or of the municipal 
government of the District of Columbia who met the requirements of 
Public Law No. 380, 84th Congress, an act “To provide for the grant- 
ing of career-conditional and career appointments to certain qualified 
employees,’ but did not file application for the benefits of the act prior 
to November 10, 1956, because of administrative error by the agency 
in which he was employed, may file his application for the benefits of 
the act within 1 year after the effective date of this section.” 

We are advised that the Bureau of the Budget nas no objection to 
the submission of this report to your committee. 

By direction of the Commission. 

Sincerely yours, 
Harris Evtswortn, Chairman. 


O 
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Aveusr 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Porter, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R, 10496] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 10496) to revise the law relating to the dispatch 
of mail from post offices, and for other purposes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 4, strike out beginning with words “the comma” and 
all that follows down to, but not including, the period in line 6 and 
insert in lieu thereof the following: ‘‘one hour’’ and inserting in lieu 
thereof ‘‘three hours’’. 


PURPOSE OF AMENDMENT 


The amendment provides a definite time limitation relating to the 
dispatch of mail received in post offices within a cértain time prior to 
dispatch of mail from such post offices, in lieu of the provision in the 
introduced bill which would have permitted the Postmaster General, 
at his discretion, to determine such time limitation as he determines 
to be appropriate with respect to individual post offices. 


PURPOSE, COST, AND ADMINISTRATIVE APPROVAL 


The introduced bill provided the Postmaster General with discre- 
tionary authority to determine time limitations relating to the dispatch 
of mail received in post offices within a certain time prior to departure. 
of mail from post offices.. The amendment provides a time limitation 
of 3 hours relating to the dispatch.of mail, in lieu of the:present time 
limitation of 1 hour.  Seaseeo 
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No additional expenditure is involved in this legislation. It is not 
possible at this time to estimate ‘the savings that would result from 
enactment of this legislation. 

“Phe reported bill has the approval of the Post Office Department. 


STATEMENT 


Under existing law, it is mandatory that letters brought to any post 

office one-half hour before the time of the dispatch of the walt must 

be forwarded-in such dispatch. Where such dispatch is not possible, 

the Postmaster General may provide that such dispatch shall be 

a matter mailed within 1 hour of the time for departure of 
mails. 

‘ The Post Office ae tee recommended, in lieu of the present 
maximum time limit of 1 hour, that discretionary authority be vested 
in the Postmaster General to prescribe such time for closing out the 
mails as he finds necessary to meet the needs of the individual post 
offices where dispatch within one-half hour is not possible. 

‘The subcommittee unanimously agreed that the grant of such broad 
discretionary authority is not necessary but, rather, that the law 
should be amended to provide a more realistic period of time for the 
dispatch of mail where dispatch within the basic half-hour time limit 
is not possible. Accordingly, the bill is amended so as to strike from 
existing law the words “one hour’’ and insert in lieu thereof ‘three 
hours.” The subcommittee also feels that the matter should be the 
subject of further study and report by the Post Office Department 
not later than April 15, 1959. 


Representatives of the Post Office Department who testified before 
the subcommittee indicated that the 3-hour maximum would be 
acceptable pending further i of the matter by the Department to 


develop information which will be presented for committee considera- 
tion next year. 


NO OBJECTION TO LEGISLATION 


The committee has not been presented with any objections relating 
to this legislation. The official request to the Speaker of the House 
requesting this legislation follows: 


Orricz oF THE PostMasTER GENERAL, 
Washington, D. C., January 11, 1967. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 

Dear Mr. Spzaxer: Attached, for consideration by the Congress, 
is a legislative proposal to revise the law relating to the dispatch of 
mail from post offices, and for other purposes. 

Section 3840 of the Revised Statutes (39 U.S. C., sec. 6) provides 
that ‘All letters brought to any post office half an hour before the 
time for the departure of the mail shall be forwarded therein; but at 
offices where, in the opinion of the Postmaster General, more time for 
making up the mail is required, he may prescribe accordingly, not 
exceeding one hour.” 

Under this law it is mandatory that letters brought to any post 
office one-half hour before the time for dispatch of the mail must be 
forwarded in such dispatch. Where such dispatch is not possible, the 
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Postmaster General can provide that such dispatch shall be accorded 
matter mailed within 1 hour of the time for departure of the mails. 

Oftentimes the rigid requirements of this law are not and cannot 
be met. This is true in the large cities as well as in the smaller 
communities. 

More efficient and economical handling of the mail would result if 
the Department were authorized to prescribe ations to meet the 
needs of individual post offices. ere more than 1 hour’s time is 
needed at post offices to pores dispatches, the Postmaster General 
could so prescribe, and it is believed that the mailers would, on the 
whole, bring their mail to the post office in time to meet the earlier 
schedule just as wet are now bringing their mail one-half hour before 
the time for dispatch. 

This Department recommends that section 3840 of the Revised 
Statutes be amended by striking out the comma and the words “not 
exceeding one hour’ immediately following the word “accordingly.” 
The remaining provisions will vest discretionary authority in the 
Postmaster General to prescribe the time for closing out the mails 
necessary to meet the needs of the individual post offices where more 
time than one-half hour before dispatch is needed. 

It is believed that the attached legislative proposal will accomplish 
the purpose, and this Department urges its early enactment. 

It is not possible at this time to estimate the savings that would 
result from the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this legislation to the Congress. 

Sincerely yours, 
Maurice H. Srans, 
Acting Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law Sr aes to be omitted is 


enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


Section 3840 or tHe Revisep Sratutes (39 U. S. C. 6) 


Sec. 3840. All letters brought to an t office half an hour before 
the time for the departure of the mail shall be forwarded therein; but at 
offices where, in the opinion of the Postmaster General, more time for 
making up the mail is required, he may prescribe accordingly[, not 
exceeding one hour]. O 
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AMENDING SECTION 201 OF THE FEDERAL PROPERTY AND 
ADMINISTRATIVE SERVICES ACT OF 1949, AS AMENDED, TO 
AUTHORIZE THE INTERCHANGE OF INSPECTION SERVICES 
BETWEEN EXECUTIVE AGENCIES, AND THE FURNISHING OF 
SUCH SERVICES BY ONE EXECUTIVE AGENCY TO ANOTHER, 
WITHOUT REIMBURSEMENT OR TRANSFER OF FUNDS 


Aveaust 7, 1958—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government N ine 
Operations, submitted the following HIG 


REPORT 
[To accompany 8. 3873] 


The Committee on Government Operations, to whom was referred 
the bill (S. 3873) amending section 201 of the Federal Property and 
Administrative Services Act of 1949, as amended, to authorize the 
interchange of inspection services between executive agencies, and 
the furnishing of such services by one executive agency to another 
without reimbursement or transfer of funds, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate as set forth in Senate Report 
No. 1681, 85th Congress, 2d session, which is attached and made a 
part hereof. 


[S. Rept. No. 1681, 85th Cong., 2d sess.] 


PURPOSE 


The purpose of this bill is to authorize the interchange of inspection 
services between executive agencies and the furnishing of such services 
by one executive agency to another without reimbursement or transfer 
of funds. Enactment of this bill will eliminate the requirement for 
monetary reimbursement for inspection services rendered by one 
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executive agency to another, and to authorize administrative proce- 
dures whereby one executive agency may exchange its inspection 
services with those of other agencies on a reimbursement-in-kind 
basis, and, under certain conditions, waive reimbursement for such 
services furnished to another agency. 

The Administrator of General Services informed the committee in 
executive session that the bill will promote economy and efficiency in 
the vast procurement work of the Government by dispensing with the 
present extensive billing, cross billing, and reimbursement procedures 
attendant upon agencies furnishing their inspection services to other 
agencies, as well as in manpower and travel costs. 

S. 3873 was introduced in the Senate by the chairman of the Com- 
mittee on Government Operations at the request of the Adminis- 
trator of General Services. The committee has been informed that the 
bill was screened by the Bureau of the Budget with the principal 
agencies affected before submission to the Senate, and that it has been 
approved by the Department of Defense, Department of Agriculture 
Department of Commerce, Bureau of the Budget, and the General 
Accounting Office. 

BACKGROUND 


Section 201 (a) of the Federal Property and Administrative Services 
Act of 1949 imposes the responsibility on the Administrator of General 
Services, in respect of executive agencies and to the extent that he 
determines that in so doing it would be advantageous to the Govern- 
ment in terms of economy, efficiency, or service, and with due regard 
to the program activities of the agencies concerned, to prescribe 
policies and methods of procurement and supply of personal property 
and nonpersonal services, including, among others, the related func- 
tion of inspection. However, as regards the furnishing of inspection 
services by one executive agency to another, without reimbursement 
or transfer of funds, the General Services Administration encounters 
section 3678 of the Revised Statutes (31 U.S. C. 628), which reads 
as follows: 


Except as otherwise provided by law, sums appropriated 
for the various branches of expenditure in the public service 
shall be applied solely to the objects for which they are 
respectively made, and for no others. 


The Department of Defense has taken the view that expenditure 
of appropriated funds are permissible only for those purposes for which 
the appropriations were made, as provided by the alors cited section, 
and that legislative action therefore appears necessary for the ex- 
change of inspection services between-GSA and the Department of 
Defense when reimbursement funds are not provided in the arrange- 
ment between them. Under this view, the Department of Defense, 
for example, having inspectors regularly stationed at a certain manu- 
facturing plant supplying the Department, cannot make their services 
available to GSA for inspection of supplies which that plant. may 
furnish to GSA unless the Department is reimbursed by GSA for the 
value of the inspection work done by the Department. The Adminis- 
trator of General Services therefore recommends that the consequent 
burden of cross billing and paperwork should, from the point of 
efficient business procedure, be removed. 
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The proposed bill, by the addition of a new subsection (d) to section 
201 of the Federal Property and Administrative Services Act of 1949, 
would alleviate this situation. Should the measure be enacted, the 
Administrator of General Services, utilizing his authority under sec- 
tion 201 (a) of the act with respect to inspection and his authority 
under section 205 (c) of the act to prescribe regulations necessary to 
effectuate his functions under the act, would be in a position to pro- 
vide by regulation, with the consent of the agencies concerned, the 
following changes in procedure: 

(1) Agencies may exchange inspection and testing services in the 
interest of overall economy on a reimbursement-in-kind basis, with- 
out cross billing or monetary reimbursement; 

(2) When inspection and testing services performed by one agency 
for another result in time or other expenditure egating less than 
a limited dollar amount on a single contract or order, no charge need 
be made for the services (the Administrator, in requesting legislative 
action to the Senate and in executive session, suggested a maximum 
of $100); 

(3) Agencies may perform inspection and testing services of ‘any 
value without reimbursement. where resident or itinerant services are 
immediately available in a manufacturing plant or nearby, and where 
personnel increases are not necessitated by the additional work. 

Any such regulations issued by the Administrator would not, of 
course, affect the authority of agencies to make and receive reimburse- 
ment for inspection and testing services in appropriate cases, such as 
those where the volume of inspecting work is extensive, or would re- 
quire the inspecting agency to augment its staff. 

The proposal embodied in this bill finds a precedent in a compara- 
tively recent enactment applicable only to the departments and 
organizations within the Department of Defense. The committee is 
informed that experience under this act has demonstrated that this 
procedure is both businesslike and economical. Section 621 of the 
National Military Establishment Appropriation Act, 1950 (63 Stat. 
987, 1020, now codified in 10 U. S. C. 257), includes the provision 
that, if its head approves, a department or organization within the 
Department of Defense may, upon request, perform work and serv- 
ices for, or furnish supplies to any other of those departments or 
organizations without reimbursement or transfer of funds. The ad- 
ministrative implementation of this statutory authority (Department 
of Defense Directive No. 7230.1 of May 19, 1953) recognized that 
the processing of numerous small dollar value vouchers for reimburse- 
ment for interagency transactions results in unnecessary expense and 
uneconomical use of manpower, and required that (subject to certain 
exceptions) each military department shall therefore waive collection 
of reimbursements for interagency transactions where the amount 
involved is less than $100. 


AGENCY COMMENTS 


The following communications have been received by the com- 
mittee from the General Services Administration and the Bureau of 
the Budget in support of this bill: 
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INTERCHANGE OF INSPECTION SERVICES 


Executive OFFicE OF THE PRESIDENT, 
BurEAv OF THE BupGet, 
Washington, D. C., May 27, 1958. 
Hon. Jonn L. McCie.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your letter of 
May 22, 1958, requesting our views on S. 3873, a bill to amend section 
201 of the Federal Property and Administrative Services Act of 1949, 
as amended, to authorize the interchange of inspection services be- 
tween executive agencies, and the furnishing of such services by one 
a agency to another, without reimbursement or transfer of 
unds. 

S. 3873 would authorize the Administrator of General Services to 
prescribe policies and issue regulations providing for the interchange 
of material inspection services among Federal agencies without 
reimbursement in cases where such agencies agree or consent to per- 
form such inspection services for other agencies. 

There appears to be adequate justification for legislation which will 
facilitate effective mutual cross-servicing inspection arrangements 
between agencies. Such arrangements should tend to minimize 
at of inspection services and reduce costs incident to cross 
billing for services rendered. 

The Bureau of the Budget favors enactment of legislation as 
covered by 8S. 3873. 

Sincerely yours, 
Puiture S. Hueues, 
Assistant Director for Legislative Reference. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., April 9, 1958. 
Hon. Ricuarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 

My Dzar Mr. Presitpent: There is enclosed for your consideration 
a draft of a bill to amend the Federal Property and Administrative 
Services Act of 1949, as amended, so as to authorize the interchange 
of inspection services between executive agencies, and the furnishing 
of such services by one executive agency to another without 
reimbursement or transfer of funds. 

The purpose of this legislative proposal is to eliminate the require- 
ment for monetary reimbursement for inspection services rendered by 
one executive agency to another, and to authorize administrative 
procedures whereby one executive agency may exchange its inspection 
services with those of other agencies on a reimbursement-in-kind 
basis, and, under certain conditions, waive reimbursement for such 
services furnished to another agency. Enactment of the proposed 
bill will promote economy and efficiency in the vast procurement 
work of the Government by dispensing with the present extensive 
billing, cross billing, and reimbursement procedures attendant upon 
agencies furnishing their inspection services to other agencies. 

Where executive agency A, by reason of the large amount of its 
procurement from a particular supplier’s plant, maintains inspectors 
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there or has them readily available from a nearby office of the agency, 
it is only good business practice for agency B, when it procures from 
that plant, to utilize the already available inspection services of 
agency A, rather than to furnish additional inspectors of its own. 

Thus, many military inspection activities maintain resident inspec- 
= and also make inspection service available on an itinerant basis 

groups of military material inspectors stationed in the area, in 
a where GSA contracts are being placed. This work is per- 
formed for GSA and other agencies on a reimbursable or transfer of 
funds basis, with attendant cross billing involving heavy administra- 
tive costs. Conversely, over half of GSA’s purchases are for delivery 
to military activities, and GSA (in some instances by the use of its 
own inspectors regular] stationed in plants) performs the inspection 
for the items aelbvened to the military. The cross billing Saas 
agency to another for the inspection services rendered by the former 
agency leads into a maze of istrative and fiscal accounting costs, 
the elimination of which is sought by the proposal embodied in the 
enclosed bill. The overall interests of the Government will best be 
served by the interchange of inspection services with a minimum of 
accountability and exchange of funds. 

Section 201 (a) of the Federal Property and Administrative Services 
Act of 1949 imposes the responsibility on the Administrator of General 
Services, in respect of executive agencies, and to the extent that he 
determines that so doing is advantageous to the Government in terms 
of economy, efficiency, or service, and with due regard to the pro 
activities of the agencies concerned, to prescribe policies and methods 
of procurement and supply of personal property and nonpersonal 
services, including, among others, the related function of inspection. 
However, as regards the furnishing of inspection services by one 
executive agency to another, without reimbursement or transfer of 
funds, we encounter section 3678 of the Revised Statutes (31 U.S. C. 
628), which reads as follows: “Except as otherwise provided by law, 
sums appropriated for the various branches of expenditure in the 
public service shall be applied solely to the objects for which they are 
respectively made, and for no others.” 

The Department of Defense has taken the view that expenditures of 
appropriated funds are permissible only for those purposes for which 
the appropriations were made, and that legislative action therefore 
appears necessary for the exchange of inspection services between 
GSA and the Department of Defense when reimbursement funds are 
not provided in the arrangement between them. Under this view, the 
Department of Defense, for example, having inspectors regularly 
stationed at a certain manufacturing plant supplying the Department, 
cannot make their services available to GSA for inspection of supplies 
which that plant may furnish to GSA unless the Department is 
reimbursed by GSA for the value of the inspection work done by the 
Department for GSA. The consequent burden of cross billing and 
paperwork should, from the point of view of efficient business proce- 
dure, be removed. 

The proposed bill, by the addition of a new subsection (d) to section 
201 of the Federal Property and Administrative Services Act of 1949, 
would alleviate this situation. Should the measure be enacted, the 
Administrator of General Services, utilizing his authority under section 
201 (a) of the act with respect to inspection, and his authority under 
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section 205 (c) of the act to prescribe regulations necessary to effectuate 
his functions under the act, would be in a position to provide by 
regulation that, with the consent of the agencies danennadl : 

(1) Agencies may exchange inspection and testing services in the 
interest of overall economy on a reimbursement-in-kind basis, without 
cross billing or monetary reimbursement; 

(2) When inspection and testing services performed by one agency 
for another result in time or other expenditure aggregating less than a 
limited dollar amount (for example, $100) on a single contract or 
order, no charge need be made for the services; and 

(3) Agencies may perform inspection and testing services of any 
value without véeibaninnnet where resident or itinerant services are 
immediately available in a manufacturing plant or nearby, and where 
personnel increases are not necessitated by the additional work. 

Any such regulations issued by the Administrator would not, of 
course, affect the authority of agencies to make and receive reim- 
bursement for inspection and testing services in appropriate cases, 
such as those where the volume of inspecting work is extensive, or 
would require the inspecting agency to augment its staff. 

The proposal embodied in the enclosed bill finds a precedent in a 
comparatively recent enactment applicable only to the departments 
and organizations within the Department of Defense, which we are 
informed has proven itself in operation to be both businesslike and 
economical. Section 621 of the National Military Establishment 
Appropriation Act, 1950 (63 Stat. 987, 1020, now codified in 10 U.S.C. 
2571), includes the provision that, if its head approves, a department 
or organization within the Department of Defense may, upon request, 
perform work and services for, or furnish supplies to any other of 
those departments or organizations without reimbursement or transfer 
of funds. The administrative implementation of this statutory 
authority (Department of Defense Directive No. 7230.1 of May 19, 
1953) recognized that the processing of numerous small dollar value 
vouchers for reimbursement for interagency transactions results in 
unnecessary expense and uneconomical use of manpower, and required 
that (subject to certain exceptions) each military department shall 
therefore waive collection of reimbursements for inter-agency and 
intra-agency transactions where the amount involved is less than 
$100. 

We are informed that surveys conducted by the Army and the Navy 
some time ago indicated that the cost of originating and processing 
cross billing on a standard form 1080 (voucher for transfers between 
appropriations and/or funds) in a single instance ranged from $50 to 
$100. During the past few years, however, the Department of Defense 
and its military departments have practically eliminated overlapping 
and duplication of material inspection in over 30,000 manufacturing 
plants furnishing materials and equipment to the departments. In 
these plants a single military inspection activity performs inspection 
of all materials and equipment procurement for all the Armed Forces. 


The 14 military inspection activities of the Department of Defense 
(7 Army, 6 Navy, and 1 Air Force) perform inspection interchange 
for each other on a reimbursement-in-kind basis. There is no require- 
ment that records be maintained to establish an equitable basis for the 
amount of reimbursement in kind. Thus cross billing, with its attend- 
ant high administrative costs, is eliminated. 
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The extension throughout the Government of uniform, adequate 
and businesslike interchange of procurement inspection, testing, and 
acceptance services, as proposed by the enclosed bill, would enco 
more effective utilization of personnel on a governmentwide basis. 
It would also promote the economy and efficiency sought to be attained 
by the Congress when it enacted the Federal Property and Adminis- 
trative Services Act of 1949. Although no data are available as to 
the number of cross billings and transfers of funds that would be 
eliminated by enactment of the bill, it is obvious that dispensing with 
extensive paperwork and attendant financial accounting for individ- 
ually small sums will achieve savings. 

_For these reasons, GSA recommends early enactment of the proposed 


The Bureau of the Budget has advised that there is no objection to 
the submission of this legislative proposal to the Congress. 
Sincerely yours, 
FRANKLIN Fiorets, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as passed 
by the Senate, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 201 or THE FEDERAL PROPERTY AND ADMINISTRATIVE 
Services Act or 1949 (40 U.S. C. 481) 


TITLE II—PROPERTY MANAGEMENT 
PROCUREMENT, WAREHOUSING, AND RELATED ACTIVITIES 


Sec. 201. (a) The Administrator shall, in respect of executive agen- 
cies, and to the extent that he determines that so doing is advantageous 
to the Government in terms of economy, efficiency, or service, and with 
due regard to the program activities of the agencies concerned— 

(1) prescribe policies and methods of procurement and supply 
of personal property and nonpersonal services, including related 
functions such as contracting, inspection, storage, issue, property 
identification and classification, transportation and traffic man- 
agement, management of public utility services, and repairing 
and converting; and 

(2) operate, and, after consultation with the executive agencies 
affected, consolidate, take over, or arrange for the operation by 
any executive agency of warehouses, supply centers, repair shops, 
fuel yards, and other similar facilities; and 

(3) procure and supply personal property and nonpersonal 
services for the use of executive agencies in the roper discharge 
of their responsibilities, and perform functions sedad to procure- 
ment and supply such as those mentioned above in subparagraph 
(1): Provided, That contracts for public utility services may be 
made for periods not exceeding ten years; and 

(4) with respect to transportation and other public utility 
services for the use of executive agencies, represent such agencies 
in negotiations with carriers and other public utilities and in pro- 





INTERCHANGE OF INSPECTION SERVICES 


ceedings involving carriers or other public utilities before Federal 

and State regulatory bodies; 
Provided, That the Secretary of Defense may from time to time, and 
unless the President shall otherwise direct, exempt the National Mili- 
tary Establishment from action taken or which may be taken by the 
Administrator under clauses (1), (2), (3), and (4) above whenever 
he determines such exemption to be in the best interests of national 
security. 

(b) The Administrator shall as far as practicable provide any of 
the services specified in subsection (a) of this section to any other 
Federal agency, mixed ownership corporation (as defined in the Gov- 
ernment Corporation Control Act), or the District of Columbia, upon 
its request. 

(c) In acquiring personal property, any executive agency, under 
regulations to be prescribed by the Administrator, may exchange 
or sell similar items and may apply the exchange allowance or pro- 
ceeds of sale in such cases in whole or in part payment for the prop- 
erty acquired: Provided, That any transaction carried out under the 
authority of this subsection shall be evidenced in writing. 

(d) In conformity with policies prescribed by the Administrator 
under subsection (a), any executive agency may utilize the services, work, 
materials, and equipment of any other executive agency, with the consent 
of such other executive agency, for the inspection of personal property 
incident to the procurement thereof, and notwithstanding section 3678 of 
the Revised Statutes (31 U.S. C. 628) or any other provision of law such 
other executive agency may furnish such services, work, materials, and 
equipment for that purpose without reimbursement or transfer of funds. 


O 
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RELATING TO THE TRANSFER OF FEDERAL EMPLOYEES 
FOR SERVICE WITH INTERNATIONAL ORGANIZATIONS 





Avaust 7, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


-osilY 
Mr. Davis of Georgia, from the Committee on Post Officdd DY, (HAGAN 
Service, submitted the following +i 


ere 


epi \ sud 
REPORT AUG « 
MAIN 


[To accompany §, 4004] READING ROOM 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 4004) to encourage and authorize details and 
transfers of Federal employees for service with international organ- 
izations, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The primary purpose of the bill is to provide improved means of 
making Federal specialist personnel available to international organi- 
zations for temporary periods of service in secretariat and technical 
assistance positions. ‘These improved means would be obtained under 
the provisions of the bill by authorizing the detail of Federal personnel 
to international agencies, general authority for such details not now 
being available, and by authorizing the transfer of Federal personnel 
to such agencies without loss of Federal employment rights and 
benefits. A maximum period of 3 years is prescribed in the bill for 
either a transfer or detail. 

Increasing the availability of Federal personnel for short periods of 
employment with international organizations will assist in present 
efforts to raise the percentage of well-qualified Americans occupying 
professional positions with these organizations. At the same time, 
the opportunities will be broadened for Federal personnel to acquire 
international experience of value to the Government. 





COST AND ADMINISTRATIVE APPROVAL 


No additional appropriation of funds should be required to carry 
out the provisions of the bill. Although section 4 (b) permits Federal 
agencies to pay the employer share of Federal retirement and life 
20006 
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insurance, the Department of State expects that in most instances 
arrangements can be made for international organizations to assume 
these payments. 
This legislation is an official recommendation of the Department of 
State. 
GENERAL STATEMENT 


The United States Government participates in more than 40 interna- 
tional organizations, and plays a leading role in many of them... These 
organizations include the United Nations; specialized agencies of the 
United Nations like the Food and Agriculture Organization, the 
World Health Organization, the International Labor Organization; 
and other international bodies, such as the Intergovernmental Com- 
mittee for European Migration and the Organization of American 
States. This participation on the part of the Government takes 
many forms, including substantial financial contributions each year. 
lt is logical, therefore, that the Government take an active interest in 
the qualifications and the number of Americans serving in professional 
capacities with international organizations of which the United States 
is a member. 

The Department of State has indicated that international agencies 
have experienced considerable difficulty in recent years in recruiting 
a sufficient number of well-qualified American specialists for secretariat 
and technical assistance positions. There are a variety of reasons for 
this difficulty. One of the main reasons is that international organiza- 
tion salary scales are now not as attractive to Americans as they once 
were. The result has been that the percentage of Americans oceupy- 
ing professional positions in several international organizations is 
undesirably low. These percentages may fall even lower unless the 
United States Government provides effective recruitment assistance 
to these organizations. 

The Department of State has explained to the committee that 
international organizations will continue to draw employment candi- 
dates from foundations, from the faculties of educational institutions, 
and from private industry in the United States. However, it is clear 
that in addition to these recruiting sources one of the best and largest 
sources of personnel having the required training and experience is the 
Federal Government. 

An examination made by the Department of State and the Civil 
Service Commission of the ways of making more Federal personnel 
available to international organizations disclosed that the existing 
machinery requires improvement in two major respects. First, 
general authority is needed to permit the detail of employees to 
international organizations, such details usually being for relatively 
short assignments on specialized problems; second, with regard to 
temporary transfers to international organizations, there is a need to 
protect Federal employees’ rights and benefits which are now lost or 
only partially protected under the present transfer procedure. 

Since many of the desired improvements require statutory rather 
than regulatory changes, the Department of State and the Civil 
Service Commission submitted a draft of proposed legislation which 
is contained in S. 4004. It should be pointed out that the transfer 
provisions of S. 4004 are similar in principle to provisions included in 
section 6 of the International Atomic Energy Agency Participation 
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Act of 1957 (22 U. S. C. 2025 (a)).. The latter act, however, is 
restricted to transfers to only the one international agency, whereas 
S. 4004 includes all international organizations. 


EXPLANATION OF THE BILL BY SECTIONS 


Section 1 provides a short title for ready citation. 

Section 2 provides definitions of terms used in the bill. : 

Section 3 (a) provides authority for heads of Federal agencies to 
detail employees to international organizations for periods not exceed- 
ing 3 years. Although section 3 (a) contains no specific prohibition 
against successive details, this section is not intended to allow un- 
limited successive details that in total exceed the 3-year limitation 
specified in the section. It is recognized that over a relatively lon; 
period of 9 or 10 years special circumstances may necessitate the deta 
of a single employee for periods that total more than 3 years. How- 
ever, as a general rule the 3-year limitation is intended to prevent 
successive details that would exceed this limitation. 

Section 3 (b) makes clear that employees preserve their normal 
Federal rights and benefits while on detail with an international 
organization. 

Section 3 (c) authorizes details to be made on either a reimbursable 
or nonreimbursable basis. 

Section 3 (d) authorizes a detailed employee to accept reimburse- 
ment for expenses (such as travel) directly from an international 
organization. This section is not intended to permit an employee to 
accept reimbursement from both the international organization and 
the Federal detailing agency for the same expense. 

The committee has been assured by the Department of State that 
where international organizations directly reimburse a detailed 
employee for expenses, the Federal Government will not duplicate 
the rermbursement for the same expense. 

Section 4 (a) authorizes transfers of Federal personnel to inter- 
national organizations. 

Section 4 (a) (1) authorizes the retention of Federal retirement 
coverage during the period of transfer if proper payments are made. 

Section 4 (a) (2) authorizes the retention of Federal life insurance 
coverage during the period of transfer if proper payments are made. 

Section 4 (a) (3) authorizes retention of coverage under the Federal 
Employees Compensation Act during the period of transfer. 

Section 4 (a) (4) authorizes a transferred employee to retain his 
accumulated annual leave to his credit rather than to liquidate the 
annual leave by a lump-sum payment at time of transfer. This 
section is intended to operate entirely within the framework of the 
act. of December 21, 1944 (5 U. S. C. 51b), providing for lump-sum 
payments for annual leave unused at time of separation, and the 
Annual and Sick Leave Act of 1951. The section is intended to 
protect the transferring employee’s annual leave rights by reason of 
those acts: but it is not intended to place the employee in a more 
advantageous position than he otherwise would be entitled to under 
those acts. - 

Section 4 (2) (5) authorizes the granting of reemployment rights to 
transferred employees, except congressional employees, if the period 
of service with the international organization does not exceed 3 years. 
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This section specifies that the employee must apply for Federal 
reemployment not later than 90 days after his separation from the 
international organization and that if this is done, he must be reem- 
ployed within 30 days of such application for reemployment. It is 
the intention of the section that the employee’s request for remeploy- 
ment may be made prior to his separation from the international 
organization, the 90-day period referred to in this section being merely 
&@ maximum period establishing the limit of the employee’s right to 
request reemployment. 

ection 4 (a) (6) entitles other than a congressional employee, upon 
reemployment, to the rate of basic compensation to which he would 
have been entitled had he remained in the Federal service. The 
section also allows the recrediting of sick leave upon reemployment 
as well as permitting the period of employment with the international 
organization to be counted as creditable service for all appropriate 
Federal employment purposes. 

Section 4 (b) authorizes the transferring Federal agency to con- 
tribute the employer’s share of Federal retirement and insurance 
deposits during the employee’s period of service with the international 
organization. 

Section 4 (c) stipulates that computations—for example, the amount 
of the contribution for Federal retirement and life insurance cover- 
age—shall be based on the employee’s Federal salary rate rather than 
on the salary the employee earns while with the international organi- 
zation. 

Section 4 (d) reemphasizes that the provisions of section 4 apply to 
transfers for periods of no longer than 3 years, except that for retire- 


ment and insurance purposes this section shall continue to apply 
during the authorized period in which an employee is effecting re- 
employment. 

Section 5 authorizes the President to prescribe necessary rules and 
regulations to carry out the provisions of the act. 

Section 6 provides that the effective date of the act shall be the 
date of its enactment anengt that, under circumstances prescribed in 


the section, certain Federal employees now serving with international 
organizations may apply for coverage under the act. 

Section 7 repeals section 6 (a) of the International Atomic Ener 
Agency Participation Act of 1957 (22 U.S. C. 2025 (a)) with certain 
exceptions. 

NUMBER OF EMPLOYEES AFFECTED 


As to the effect of the bill in terms of numbers of Federal personnel, 
the Department of State estimates that opportunities in any given 
year would not permit more than from 40 to 60 Federal employees to 
transfer to international organizations. Opportunities to detail 
Federal employees might number an additional 40 to 50, most of 
which would involve short-term assignments. The committee was 
assured that there is no intent in the bill to detail or transfer a Federal 
employee to an international organization without the consent of the 
employee. 

PUBLIC HEARINGS 
Public hearings on the bill were held on August 5, 1958. Favorable 


testimony was received from representatives of the Department of 
State and the Civil Service Commission, with the approval of the 
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Bureau of the Budget. There was no testimony in opposition to the 
bill. 


REQUEST FOR LEGISLATION 


The my om is a letter from the Secretary, Department of State, 
requesting this legislation: 


DEPARTMENT OF STATE, 
Washington, June 5, 1958. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: I submit herewith a draft of a proposed bill 
to encourage and authorize the detail and transfer of Federal employees 
for periods of service with public international organizations in which 
the United States Government participates. The proposed bill 
which does not involve a request for funds, is explained in some detail 
in a supporting statement and in a sectional analysis that are enclosed. 

Section 6 (a) of the International Atomic Energy Ageney Act of 
1957 (Public Law 85-177) authorizes retention of Federal retirement, 
life insurance and certain other rights and privileges by Federal per- 
sonnel who transfer for a limited period of service with the Interna- 
tional Atomic Energy Agency. It is the purpose of the enclosed 
proposed bill to authorize retention of similar benefits by Federal 
personnel who transfer for a limited period of service with other public 
international organizations. In addition, the proposed bill would 
grant authority to Federal agency heads to detail Federal personnel 
to international organizations when such an arrangement is deemed 
more satisfactory than a transfer. 

The proposed bill, which was drafted with the assistance of the 
United States Civil Service Commission, is designed to make more 
effective the participation of the United States Government in public 
international organizations by: (1) Establishing an improved means 
of encouraging more Federal personnel to serye with international 
organizations, thus assisting efforts to increase the number of Ameri- 
cans in such organizations; (2) providing international organizations 
with well-trained American personnel who can be expected to make 
a valuable contribution to the work of the organization; and (3) per- 
mitting an increased number of Federal personnel to acquire specialized 
experience of value to the Government. Therefore it is hoped that 
the Congress will be able to take action on the bill in the current 
session. 

A similar communication is being sent to the President of the 
Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Sincerely yours, 
JoHN Fosrer Dubs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, existing law in which no change 
is proposed is shown in roman): 
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SEcTION 6 OF THE INTERNATIONAL Atomic ENERGY AGENCY PartTIcI- 
PATION Act oF 1957 (22 U. S. C. 2025) 


Szc. 6. [(a)' Notwithstanding any other provision of law, Execu- 
tive order or regulation, a Federal employee who, with the approval 
of the Federal agency or the head of the department by which he 
is employed, leaves his position to enter the employ of the Agency 
shall not be considered for the purposes of the Civil Service Retire- 
ment Act, as amended, and the Federal Employees’ Group Life In- 
surance Act of 1954, as amended, as separated from his Federal 
postien during such employment with the Agency but not to extend 

eyond the first three consecutive years of his entering the employ 
of the Agency: Provided, (1) That he shall pay to the Civil Service 
Commission within ninety days from the date he is separated without 
prejudice from the Agency all necessary deductions and agency con- 
tributions for coverage under the Civil Service Retirement Act for 
the period of his employment by the Agency, and (2) That all deduc- 
tions and agency contributions necessary for continued coverage 
under the Federal Employees’ Group Life Insurance Act of 1954, as 
amended, shall be made during the term of his employment with the 
International Atomic Energy Agency. If such employee, within three 
years from the date of his employment with the Agency, and within 
ninety days from the date he is separated without prejudice from 
the Agency, applies to be restored to his Federal position, he shall 
within thirty days of such application be restored to such position or 
to a position of like seniority, status and pay.] 

(b) Notwithstanding any other provision of law, Executive order 
or regulation, any Presidential appointee or elected officer who leaves 
his position to enter, or who within ninety days after the termina- 
tion of his position enters, the employ of the Agency, shall be entitled 
to the coverage and benefits of the Civil Service Retirement Act, 
as amended, and the Federal Employees’ Group Life Insurance Act of 
1954, as amended, but not beyond the earlier of either the termination 
of his employment with the Agency or the expiration of three years 
from the date he entered employment with the Agency: Provided, (1) 
That he shall pay to the Civil Service Commission within ninety days 
from the date he is separated without prejudice from the Agency all 
necessary deductions and agency contributions for coverage under 
the Civil Service Retirement Act for the period of his employment 
by the Agency, and (2) that all deductions and agency contributions 
necessary for continued coverage under the Federal Employees’ Group 
Life Insurance Act of 1954, as amended, shall be made durimg the 
term of his employment with the Agency. 

(c) The President is authorized to prescribe such regulations as 
may be necessary to carry out the provisions of this section and to 
protect the retirement, insurance and such other civil service rights 
and privileges as the President may find appropriate. 

1 Sec. 7 of the bill repeals sec. 6 (a) of the International Atomic Energy Agency Participation Act of 1957 
(22 U.S. C. 2025 (a)), except that the bill provides that such sec. 6 (a) be considered to remain in effect with 
respect to any employee subject thereto who is serving as an employee of the International Atomic Energy 


Agency on the date of enactment of the bill and who does not make the election referred to in sec, 6 of the 
bill, and for the purposes of any rights and benefits vested thereunder prior to such date. 


O 
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RETIREMENT BENEFITS OF CERTAIN RURAL LETTER 
CARRIERS 


Aveust 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


] 
Mr. Murray, from the Committee on Post Office and Civili Sit¥ 
iCHIGAN 
submitted the following 


REPORT 


[To accompany H. R. 11165] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 11165), to accord coverage under the Civil 
Service Retirement Act to certain temporary rural carriers who served 
in the period from October 23, 1943, to March 5, 1946, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of this legislation is to correct an inequity relating to 
retirement benefits of a small number of rural letter carriers resulting 
from administrative error or omission. Had proper administrative 
action been taken at an earlier date with respect to retirement coverage 
of such rural letter carriers, they would have been entitled to retire- 
ment benefits for certain periods of service. Failure to take such 
action has deprived these carriers of entitlement to such retirement 
benefits, whielt should have been provided for them. 

The Civil Service Commission and the Bureau of the Budget 
recommend approval of this legislation to correct the inequity, and 
have submitted no estimate of additional cost to the Government 
which will result from enactment of H. R. 11165. 


STATEMENT 


The salaries of rural carriers who will receive the benefit of this 
legislation have been subject to the regular civil-service retirement 
deductions over a period of years, based on partial compliance with 
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Executive Order No. 9378 of September 23, 1943. The purpose of 
that Executive order was to place these rural carriers under the civil- 
service retirement system and, accordingly, retirement deductions 
were made from their salaries. However, through error in certain 
instances, additional administrative steps, as prescribed by the 
Civil Service Commission pursuant to the Executive order, were not 
taken by postal officials at a number of post offices in various parts 
of the country. Thus, when the carriers reached retirement age and 
applied for retirement benefits, the Commission had no alternative 
but to deny credit for certain periods of service due to the prior 
administrative failure fully to implement the Executive order and the 
instructions of the Commission issued thereunder. 

In view of the serious inequities that have arisen, a full explanation 
of the series of events which developed the situation follows. 

By Executive Order No. 9063, dated February 16, 1942, the Presi- 
dent authorized Civil Service Commission adoption of special wartime 
procedures and regulations (subsequently known as war service regu- 
lations) in connection with recruitment, placement, and changes in 
status of personnel in positions subject to the Civil Service Act and 
Rules, but not including any positions in the field serice of the Post 
Office Department. Later, under Executive Order No. 9378 of 
September 23, 1943, positions in the field service of the postal establish- 
ment, except postmasters, were placed under the war service regula- 
tions from and after October 23, 1943. War service regulations were 
rescinded effective March 6, 1946, and the Commission resumed 
operations on a peacetime basis. 

During this time, persons appointed temporarily for 1 year or less 
were excluded from coverage under the Civil Service Retirement Act. 
Employees receiving war service indefinite appointments (for the 
duration of the war and up to 6 months thereafter), however, were not 
classified as temporary for retirement purposes and were automatically 
covered under the Retirement Act upon being so appointed. 

In conjunction with Executive Order No. 9378, the Commission 
advised the Post Office Department that all appointments made from 
certificates of eligibles issued subsequent to October 23, 1943, or 
from registers of eligibles established after that date, were to be 
effected under war service regulations, and that effective October 
23, 1943, existing appointments of certain temporary employees 
serving under section 2 (temporary, pending establishment of register) 
and section 4 (temporary, job employment) of Civil Service Rule VIII 
could be converted to indefinite war service appointments not to 
extend beyond the duration of the war and 6 months thereafter. 
These conversions from temporary to war service indefinite status 
automatically brought affected employees under the Retirement Act. 

Subsequently, in connection with a number of questions submitted 
by the Post Office Department in August i944, the Commission on 
September 2 of that year adopted the following minute: 


The Commission approves recommendation that the Post 
Office Department be authorized to take the following 
actions: 

1. To convert, within its discretion, the appointments of 
temporary rural carriers serving on October 23, 1943, to a 
war service indefinite basis. 
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2. To convert, within its discretion, to a war service in- 
definite basis the appointments of tempo rural carriers 
appointed since October 23, 1943, for the duration of the 
regular carrier’s military service. 

3. To appoint either on a temporary basis or on an in- 
definite basis a person of its choosing to the position of rural 
carrier for the duration of the regular carrier’s military serv- 
ice when none of the methods already provided in the Com- 
mission’s regulations apply. 


The Post Office Department was apprised of this holding by Com- 
mission letter of September 14, 1944, and with this broad discretionary 
authority it appeared that the question of Retirement Act coverage 
for qualified temporary rural carrier appointees had been resolved. 
However, a misunderstanding, which did not become apparent until 
years later, had crept in. ile it was clear that conversions from 
temporary to war service indefinite status were in no sense automatic 
but had to be effected by formal appointive action, Post Office Depart- 
ment’s instructions on handling rural carrier personnel transactions 
under the authority given were apparently misinterpreted in some 
quarters. From time to time in later years the Commission received 
annuity claims from separated former rural carriers from whose 
salaries retirement deductions had been taken but whose appointments 
had never been converted from temporary to war service indefinite. 

Since the appointment itself governs the question of whether an 
employee is excluded from or covered by the Retirement Act, we had 
no alternative but to hold that such individuals had not acquired 
eligibility for annuity based on final employment under appointment 
which excluded them from the operation of the Retirement Act. 
Their claims had to be rejected and the retirement deductions errone- 
ously taken were refunded. Unquestionably these cases were un- 
fortunate; they involved persons who presumably were eligible to be 
converted from temporary to war service indefinite status and who 
evidently were intended to be, since retirement deductions were taken. 
Had the conversions taken place, resultant retirement coverage would 
have accorded eventual title to annuity if the service requirements of 
the Retirement Act were met. 

It is the individual thus situated who would benefit under the pro- 
posal involved in H, R. 11165. Enactment of the bill would retro- 
actively presume a war service indefinite appointment and attendant 
proper Retirement Act coverage, effective with the beginning date of 
retirement deductions, for any individual who served as temporary 
rural carrier and had retirement deductions taken at any time within 
the period from October 23, 1943, to March 5, 1946. 

The favorable report of the Civil Service Commission on H. R. 
11165 and a companion bill, and the favorable report of the Postmaster 
General on H. R. 11165, follow. 


Crvit Service Commission, 
Washington, D. C., July 30, 1958. 
Hon. Tom Mourkay, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 
Dear Mr. Murray: This refers further to your letters of March 8, 
and May 8, 1958, relative to H. R. 11165 and H. R. 12357, respectively, 
identical bills to accord coverage under the Civil Service Retirement 
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Act to certain temporary rural carriers who served in the period from 
October 23, 1943, to March 5, 1946. 

By Executive Order No. 9063, dated February 16, 1942, the Presi- 
dent authorized Civil Service Commission adoption of special wartime 
procedures and regulations (subsequently know as war service regula- 
tions) in connection with recruitment, placement, and changes in 
status of personnel in positions subject to the Civil Service Act and 
rules, but not including any positions in the field service of the Post 
Office Department. Later, under Executive Order No. 9378 of 
September 23, 1943, positions in the field service of the postal estab- 
lishment, except postmasters, were placed under the war service regu- 
lations from and after October 23, 1943. War service regulations were 
rescinded effective March 6, 1946, and the Commission resumed 
operations on a peacetime basis. 

During this time, persons appointed temporarily for 1 year or less 
were excluded from coverage under the Civil Service Retirement Act. 
Employees receiving war service indefinite appointments (for the du- 
ration of the war and up to 6 months thereafter), however, were not 
classified as temporary for retirement purposes and were automati- 
cally covered under the Retirement Act upon being so appointed. 

In conjunction with Executive Order No. 9378, the Commission ad- 
vised Post Office Department that all appointments made from cer- 
tificates of eligibles issued subsequent to October 23, 1943, or from 
registers of eligibles established after that date, were to be effected 
under war service regulations, and that effective October 23, 1943, 
existing appointments of certain temporary employees serving under 
section 2 (temporary, pending establishment of register) and section 
4 (temporary, job employment) of Civil Service Rule VIII could be 
converted to indefinite war service appointments not to extend be- 
yond the duration of the war and 6 months thereafter. These con- 
versions from temporary to war service indefinite status automati- 
cally brought affected employees under the Retirement Act. 

Subsequently, in connection with a number of questions submitted 
by the Post Office Department in August 1944, the Commission on 
September 2 of that year adopted the following minute: 

“The Commission approves recommendation that the Post Office 
Department be authorized to take the following actions: 

“1. To convert, within its discretion, the appointments of tem- 
porary rural carriers serving on October 23, 1948, to a war service 
indefinite basis. 

“2. To convert, within its discretion, to a war service indefinite 
basis the appointments of temporary rural carriers appointed since 
October 23, 1943, for the duration of the regular carrier’s military 
service. 

“3. To appoint either on a temporary basis or on an indefinite 
basis a person of its choosing to the position of rural carrier for the 
duration of the regular carrier’s military service when none of the 
methods already provided in the Commission’s regulations apply.”’ 

The Post Office Department was apprised of this holding by Com- 
mission letter of September 14, 1944, and with this broad discretionary 
authority it appeared that the question of Retirement Act coverage 
for qualified temporary rural carrier appointees had been resolved. 
However, a misunderstanding, which did not become apparent until 
years later, had crept in. While it was clear that conversions from 
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temporary to war service indefinite status were in no sense automatic 
but had to be effected by formal appointive action, Post Office Depart- 
ment’s instructions on handling rural carrier personnel transactions 
under the authority given were apparently misinterpreted in some 
quarters. From time to time in later years the Commission received 
annuity claims from separated former rural carriers from whose salaries 
retirement deductions had been taken but whose appointments had 
never been converted from temporary to war service indefinite. 

Since the appointment itself governs the question of whether ap 
employee is excluded from or covered by the Retirement Act, we had 
no alternative but to hold that such individuals had not acquired 
eligibility for annuity based on final employment under appointment 
which excluded them from the operation of the Retirement Act. 
Their claims had to be rejected and the retirement deductions errone- 
ously taken were refunded, Unquestionably these cases were unfor- 
tunate; they involved persons who presumably were eligible to be 
converted from temporary to war service indefinite status and who 
evidently were intended to be, since retirement deductions were taken. 
Had the conversions taken place, resultant retirement.coverage would 
have accorded eventual title to annuity if the service requirements of 
the Retirement Act were met. 

It is the individual thus situated who would benefit under the pro- 
posal involved in these bills. Enactment of either bill would retro- 
actively presume a war service indefinite appointment and attendant 
proper Retirement Act coverage, effective with the beginning date of 
retirement deductions, for any individual who areal temporary 
rural carrier and had retirement deductions taken at any time within 
the period from October 23, 1943, to March 5, 1946. 

The Commission favors enactment of this proposal into law. While 
the effect would be one of legislating annuity rights and benefits 
retroactively to a selected group, we believe that the circumstances 
justify such corrective action. far as we are aware, only a limited 
number of cases would be affected. 

The Bureau of the Budget advises there would be no objection to the 
submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris Exvtswortsa, Chairman. 


OFFICE OF THE PosiMAsTER GENERAL, 
Washington, D. C., July 29, 1958. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: Reference is made to your request for a 
report on H. R. 11165, a bill to accord coverage under the Civil 
Service Retirement Act to certain temporary rural carriers who 
served in the period from October 23, 1943, to March 5, 1946. 

Pursuant to Executive Order 9378 of September 23, 1943, the 
Civil Service Commission issued regulations permitting the Depart- 
ment, within its discretion, to convert temporary rural carriers, 
along with other categories of employees, to a war service indefinite 











6 RETIREMENT BENEFITS OF CERTAIN RURAL LETTER CARRIERS 


basis entitling them to Civil Service retirement coverage, or to con- 
tinue them on a temporary basis. 

The Department issued instructions on conversions of temporary 
employees, including temporary rural carriers, and directed that 
retirement deductions be withheld from their salary payments. In 
recent years, however, the Retirement Division of the Civil Service 
Commission has rejected claims for retirement filed by rural carriers. 
These claims have been rejected apparently due to the fact that no 
individual journal action was taken, notifying the Commission of the 
conversion of these temporary rural carriers to war service indefinite 
status, although such conversions were intended by the Department. 
Rejection of these claims has had the effect of denying these employees 
retirement benefits to which they had believed themselves entitled. 

H. R. 11165 will bring these employees under coverage of the 
Civil Service Retirement Act, and this Departs would not object to 
the enactment of the measure. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 


Artaur E. SuMMERFIELD, 


oO 


Postmaster General. 











85tH Coneress- ) HOUSE OF REPRESENTATIVES REportT 
No, 2511 


9d Session 


MAINTENANCE OF EXISTING MINIMUM POSTAGE RATES 
ON CERTAIN PUBLICATIONS MAILED FOR DELIVERY 
WITHIN THE COUNTY OF PUBLICATION 


Avueust 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murray, from the Committee on Post Office and Civil Service; y 
submitted the following BR CHIGAN 


REPORT AUG 2 


To accompany H. R. 13555 MAIN 
= q READING ROOM 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 13555) to maintain existing minimum postage 
rates on certain publications mailed for delivery within the county of 
publication, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 


AMENDMENT 


The amendment is as follows: 
Page 1, line 3, strike out “‘August’’ and insert ‘October’ in lieu 
thereof, 
PURPOSE OF AMENDMENT 


The purpose of the amendment, which is purely technical, is to 
correct the erroneous reference in the bill to the act of August 30, 1951, 
so that the reference will correctly refer to the act of October 30, 1951. 


PURPOSE 


The purpose of H. R. 13555 is to restore the application of the 
minimum. charge of one-eighth cent per copy, as provided in Public 
Law 233, 82d Congress, to publications mailed for delivery withi: the 
county of publication but which are not entitled to the free-in-co. ity 
privilege. 

The Post Office Department has recommended that the entire 
within-county second-class postal rate structure should be reviewed 
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by the Congress for the purpose of determining the extent to which 
there should be further rate adjustments therem.. The Department 
reports that it is preparing a legislative proposal to carry out this 
recommendation for future submission to the Congress. 

This legislation will maintain the rate structure on the publications 
involved as in effect prior to enactment of the Postal Rate Increase 
Act, 1958, pending submission by the Post Office Department of its 
legislative proposal for consideration by the Congress. 

This legislation will not increase costs incurred by the postal 
service. However, it will have an effect on certain additional revenues 
which the Post Office Department anticipates will accrue from the 
publications involved if the postal charges on such publications, as 
revised in the Postal Rate Increase Act, 1958, should remain in effect. 


STATEMENT 


This legislation will place in effect the policy with respect to certain 
publications mailed for delivery within county recommended by the 
House Post Office and Civil Service Committee and approved by the 
House in the enactment of H. R. 5836, to readjust postal rates and to 
establish a congressional policy for the determination of postal rates, 
and for other purposes, on August 13, 1957. 

The publications concerned are those which are mailed for delivery 
at offices within the county of publication but not having city or 
village letter-carrier service, if the publications are not printed in 
whole or in part in the county. These publications are subject to 
postage of 1 cent per pound with a minimum charge of one-eighth 
cent per copy. The rate structure for such publications is to be dis- 
tinguished from the so-called free-in-county privilege, under which 
any publication mailed for delivery at any office within the county 
which does not have city or village letter-carrier service is free of 
postage if the publication is printed in whole or in part in the county, 
subject to the further limitation that only one copy may be mailed 
free to each subscriber residing in the county. 

The Postmaster General’s official recommendations for rate adjust- 
ments, contained in H. R. 5836, 85th Congress, as introduced, made 
no change i in either the free-in-county privi Tee: or the one-eighth cent 
minimum charge per copy applic able to the publications, described 
above, which are mailed for delivery in the county of publication but 
which are not printed in whole or in part in the county. The Post 
Office and Civil Service Committee reported H. R. 5836 in accordance 
with the Postmaster General’s recommendations on such publications; 
that is, the bill reported by the committee contained the one-eighth 
cent minimum per copy. H. R. 5836 was passed by the House in this 
form on August 17, 1958. 

The Senaie passed H. R. 5836 with an amendment, among others 
which would increase this one-eighth cent minimum charge to one- 
fourth cent, three-eighths of 1 cent, and one-half cent in 3 successive 
annual increments, representing a 300-percent increase. The com- 
mittee of conference on the disagreeing votes of the two Houses on 
H. R. 5836, in arriving at the conference agree'rent, considered the 
greater portion of the differing versions of sec ond- class postage rate 
Increases as a combined group in arriving at a “package” agreement 
on these rates and on third-class rate adjustments. The Senate-passed 
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change in the {-cent minimum charge on publications mailed for. de- 
livery within county of publication was not discussed or agreed to as 
a specific item. 

This legislation will restore the \-cent minimum charge, which 
in the judgment of the committee and of the House of Represent- 
atives—as demonstrated by House approval of the committee 
bill on August 17, 1957—represents the proper relationship, from a 
standpoint of postal revenues, between the treatment of the publi- 
cations subject to this minimum and the very similar class of publi- 
cations which are entitled to the free-in-county privilege. The 
similarity between these two classes of publications, and the compara- 
tive treatment thereof from a standpoint of postal rates over a long 
period of years, is evident from the official provision of the Postal 
Manual prescribing mail classification and rates under the heading 
“Second Class’’ as follows: 


.113. For delivery at all offices including office of mailing 
not having city or village letter-carrier service: 

(a) If publication is printed in whole or in part in the 
county, one copy to each subscriber residing within the 
county: Free. 

| (6) If publication is not printed in whole or in part in 
the county (minimum one-eighth cent per copy): 1 cent 
per pound. 


Enactment of this legislation will have no immediate effect on postal 
revenues from the publications involved, since the first increase in the 
minimum charge prescribed by the Postal Rate Increase Act, 1958, is 
not scheduled to become effective until January 1, 1959. The legisla- 
tion will maintain the existing relationship in treatment of similar 
publications mailed for delivery within county pending such time as 
the Congress receives the proposal of the Post Office Department for 
adjustments in all within-county postal rates in the next Congress 
and gives appropriate consideration thereto. 

The report of the Postmaster General on H. R. 13555 follows, 


OrFice OF THE PosTMAsSTER GENERAL, 
Washington, D. C., August 6, 1958. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: Reference is made to your request for a 
report on H. R. 13555, a bill to maintain existing minimum postage 
rates on certain publications mailed for delivery within the county of 
publication. 

The bill will amend title 39, United States Code, section 289a, as 
amended by the act of May 27, 1958 (72 Stat. 139; Public Law 85-426), 
which applies the minimum rate per copy increase to second-class 
publications when mailed within the county of publication, except to 
those publications entitled to be mailed free and to publications of 
certain nonprofit organizations. Under the proposal the minimum 
rate per copy instead of increasing from one-eighth cent to one-half 
cent in three yearly -cent increments will remain at one-eighth cent 
for all within-county commercial mailings which are not entitled to 
the free mailing privilege. 
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Based on fiscal 1957 volume, H. R. 13555 would reduce the addi- 
tional revenue anticipated from second-class mail under Public Law 
85-426 by approximately $500,000 the first year, $1.5 million the 
second year, and $2.6 million the third year when the last step increase 
in the minimum rate per copy became effective. 

In 1957, more than 351 million copies of second-class publications 
were handled without any charge whatsoever, 520 million copies were 
handled at the rate of only 1 cent per pound, and 321 million copies 
were subject to the minimum charge per copy of one-eighth cent. 
The average per copy revenue on all within-county second-class matter 
amounted to only twenty-six one-hundredths cent in fiscal 1957 and 
the average per copy revenue from small newspapers amounted to 
only twelve one-hundredths cent. With an average per piece cost of 
approximately 3.5 cents in fiscal 1957, it is apparent that the rate 
increase provided for under Public Law 85-426 still will produce reve- 
nues far short of expenditures. It is estimated that if the provisions 
of Public Law 85-426 remain in effect, small weekly newspaper pub- 
lishers will pay on the average only seventeen one-hundredths cent 
per copy for their within-county mail service after the first step in- 
crease, twenty-five one-hundredths cent after the second step increase, 
and thirty-four one-hundredths cent after the last \%-cent adjust- 
ment, or approximately only 10 percent of costs after the last step 
increase. 

The Department did not deem it advisable to include second-class 
within-county rate changes in its major rate proposals upon which 
the Congress has already acted because it was felt that the issues 
involved could best be handled as a separate legislative proposal. 
It is the Department’s view, however, that the provisions of Public 
Law 85-426 as they apply to within-county matter are fully justified. 
The increase in the minimum rate per copy under Public Law 85-426 
and the initiation of the currently applicable -cent-per-copy rate 
under provisions of the act of October 30, 1951, have been the 
only rate changes made in the second-class within-county rate struc- 
ture since 1885. For almost three-quarters of a century within-county 
piece and pound rates and the free-in-county mailing privilege have 
remained unchanged in spite of the vast increases in costs of rendering 
the service and the many changes in conditions which prompted 
enactment of the original legislation. 

In view of this it is our belief that the entire within-county second- 
class rate structure should be reviewed by the Congress for the pur- 
pose of evaluating the desirability of asking further rate adjustments. 
To this end the Department is preparing a legislative proposal for 
future submission to the Congress. This will permit an overall evalu- 
ation of the within-county rate structure, including a determination 
as to whether it is in the public interest to change the rate provisions 
of Public Law 85-426 as they apply to scaniiadlaas within-county 
mailings. 

Due to the urgency of your request, this report has not. been cleared 
through the Bureau of the Budget. 

Sincerely yours, 
(Signed) Artraur E. SUMMERFIELD, 
Postmaster General. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 2 (c) or THE Act or OcroBER 30, 1951 (65 Srat. 673) 


SECOND-CLASS MAIL 

Sag. a. (6): * ** 

* * * * Ba * * 

(c) In no case, except where the free-in-county mailing privilege is 
applicable, shall the postage on each individually addressed copy be 
less than one-fourth of 1 cent effective January 1, 1959, senators. of 
| cent effective January 1, 1960, and one-half of 1 cent effective Jan- 
uary 1, 1961, except that (1) in no case shall the postage on each 
individually addressed copy mailed by the organizations listed, and for 
the purposes prescribed, in the second and third provisos of subsection 
(a) of this section, and on each individually addressed copy of a publica- 
tion of the second class addressed for delivery within the county y pub- 
lication and not entitled to the free-in-county mailing privilege, be less 
than one-eighth of 1 cent and (2) the per copy rates prescribed for 
publications covered by section 25 of the Act of March 3, 1879, as 
amended (39 U.S. C. 286), shall be continued. 


O 
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Hovse oF REPRESENTATIVES, 
CommitreE ON Post Orrice AnD Crvit SERVICE, 
August 7, 1958, 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: At the direction of the Committee on Post 
Office and Civil Service of the House of Representatives, I am trans- 
mitting herewith a report of our Subcommittee on Manpower Utiliza- 
tion. 

This report describes the changes in the number of Federal personnel 
engaged in financial management functions since enactment of the 
Budget and Accounting Procedures Act of 1950. It contains recom- 
mendations which it is believed, when carried out by appropriate 
administrative action, will achieve a substantial reduction, possibly 
as many as 10,000, in the number performing financial management 
functions in the Department of Defense. At the present time there 
are 104,600 individuals performing such functions at a cost of over 
one-half billion dollars a year. 

Sincerely yours, 
Tom Murray, Chairman. 
It 
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Hovuss or REPRESENTATIVES, 
SUBCOMMITTEE ON MANPOWER UTILIZATION OF THE 
CommiTTEE oN Post Orrice anp Crvit SERVICE, 


August 7, 1958. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 


Dear Mr. CuartrmMan: The Subcommittee on Manpower Utiliza- 
tion has conducted a study of manpower utilization in financial man- 
agement functions in the Federal Government and herewith presents 
a report on its findings and recommendations. 

It is gratifying to note that during the period 1950 to 1957, or since 
enactment of the Budget and Accounting Procedures Act of 1950, 
departments and agencies, exclusive of the Department of Defense, 
were able to achieve a reduction of over 6,000, or 15.4 percent, in 
personnel performing financial management functions. The discon- 
tinuance of bookkeeping activities and other changes in operations 
of the General Accounting Office resulted in a reduction of over 1,200 
employees during this same period. 

In the Department of Defense a directly opposite trend has been 
experienced. The Defense Department had 104,600 employees at a 
olen cost of over one-half billion dollars a year engaged in financial 
management functions at June 30, 1957. 

The subcommittee in its report recommends that: (1) the Secretary 
of Defense undertake a comprehensive study of the financial manage- 
ment functions performed by the three military services to determine 
and take prompt action to eliminate overorganization, duplication 
of procedures, unnecessary recordkeeping, and other wasteful 
practices; (2) the Secretary of the Air Force take immediate steps to 
render the necessary decisions and provide the leadership to complete 
action on the recommendations made by the General Accounting 
Office in an earlier study of the activities of the Air Force Comptroller 
organization; (3) the Secretary of Defense undertake a survey of 
dual staffing by civilian and military personnel in the financial manage- 
ment and statistical service areas of the three military services; 
(4) the General Accounting Office evaluate reports submitted by the 
Secretary of Defense on dual staffing and take appropriate followup 
action where necessary ; (5) the Bureau of the Budget further accelerate 
its efforts under the joint program for improving accounting, particu- 
larly in the Defense Gesietinends (6) adequate evaluation of the antici- 
pated economy and efficiency be made by the departments and 
agencies before they reach the decision to purchase or rent costly 
electronic data processing equipment; and (7) all departments and 
agencies gear their staffing to actual needs and not to the amounts of 
funds that might be available to absorb personnel costs. 

The subcommittee recommends that the report be presented to 
the House of Representatives as a House report of the Committee on 
Post Office and Civil Service. 

With best wishes, I remain, 

Sincerely yours, 
James C. Davis, Chairman. 
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STUDY OF MANPOWER UTILIZATION IN FINANCIAL MANAGE- 
MENT FUNCTIONS IN THE FEDERAL GOVERNMENT 


INTRODUCTION 


The Subcommittee on Manpower Utilization was appointed by the 
Committee on Post Office and Civil Service pursuant to House Reso- 
lution 139 of the 85th Congress. The subcommittee is authorized 
and directed to conduct investigations, studies, and surveys of man- 
power utilization in the Federal Giovarhinant and report thereon to the 
Congress. 

The placement of this responsibility has stemmed from the demon- 
strated need for a continuing review of manpower and the impact of 
frequent organizational changes, reductions in force, reclassifications 
upgradings, delegations of authority, duplication of supervision, an 
other actions upon the civil-service system as well as the individuals 
involved. 

In the 84th Congress, the Subcommittee on Manpower Utilization 
conducted a twofold program that consisted of (1) suggested steps for 
the immediate reduction in personnel and (2) a plan for the initiation 
of functional surveys designed to eliminate duplication and unneces- 
sary work. A functional survey is a study which analyzes the opera- 
tions in terms of the functions performed in carrying out the objectives 
of the program. Such a survey crosses organizational lines so as to 
include all elements of a particular function. 

Examples of reorganization and overorganization and their effects on 
grade structure were developed by the subcommittee during the course 
of this program to substantiate the need for closer scrutiny and control. 
Information furnished to the subcommittee by the Department of 
Defense indicated that the Washington headquarters of the Defense 
Department, including the 3 services, contained 48 organizational 
units dealing with accounting, budgeting, and finance functions; 
53 units with over 7,700 persons, dealing with civilian and military 
personnel matters; 31 units dealing with programing and planning; 
11 units providing public information; 25 units providing staff. 
management assistance; and 40 units supporting various segments of 
management with administrative services. Some 18,000 military and 
civilian personnel are staffing these 208 organizational units. 

The information furnished by the Department of Defense indicated 
that there likely was overorganization and wasteful practices imbedded 
in the financial management functions. As a result the subcommittee 
voted in the 85th Congress to undertake a study of changes in the 
number of Federal personnel engaged in financial management func- 
tions and changes in organizational structure for carrying on such 
functions since enactment of the Budget and Accounting Procedures 
Act of 1950. 
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In November 1957, letters were sent to heads of departments and 
major agencies requesting that the subcommittee be furnished a 
comparative report of personnel engaged in each financial manage- 
ment function at the close of fiscal years ended June 30, 1950, and 
June 30, 1957. (See appendix A, p. 40.) Information was also re- 
quested as to the organization of the financial management system 
showing the functions performed at each echelon in the organization. 
Staff members saatyead these reports and made visits to many of the 


departments and agencies to develop more specific information as to 
the personnel changes occurring in the area of financial management 
and the factors which accounted for such changes. Findings and 
recommendations developed are discussed in part I of this report. 








PART I.—FINDINGS AND RECOMMENDATIONS 


Based on the analysis of reports submitted as to personnel changes 
in the financial management functions during the period 1950 to 1957 
and further information developed in pa ee to specific matters in 


selected departments and agencies, the following findings were devel- 
oped by the subcommittee: 


Reduction in financial management personnel (other than Defense 
Department) 

During the period 1950-57, or since enactment of the Budget and 
Accounting Procedures Act of 1950, departments and agencies, 
exclusive of the Department of Defense, were able to achieve a reduc- 
tion of 15.4 percent in personnel performing financial management 
functions. (See table on p. 15.) It is significant that, in a number 
of instances, reductions were made in financial management personnel 
through more effective systems and procedures despite level or in- 
creased program activities of the departments and agencies. This 
information clearly indicates that (1) increased program activities 
and appropriations do not automatically mean an increase in financial 
management personnel is required and (2) real economies in the use 
of manpower are possible where effective effort is made to modern- 
ize and streamline agency financial management functions. 

Oftentimes the introduction of improved accounting procedures 
will serve to reduce workloads by eliminating unnecessary record 
keeping. For example, the Federal National Mortgage Associa- 
tion (FNMA) reported that the simplification of accounting opera- 
tions eliminated duplication of accounts formerly maintained by the 
private mortgage services and by FNMA itself. This change in ac- 
counting methods was a prime factor in the reduction of 161 employees 
performing accounting functions. (See p. 20.) 


Reduction of personnel in General Accounting Office 


The discontinuance of bookkeeping activities and other changes m 
operations of the General Accounting Office has resulted in an annual 
savings in salary costs of $3,364,000. The net reduction of 1,278 
employees, during the period 1950-57, is accounted for primarily 
by the discontinuance of bookkeeping activities authorized by the 
Budgeting and Accounting Procedures Act and the Post Office 
Financial Control Act, both enacted in 1950. Since enactment of the 
1950 act, increased emphasis has been placed on the comprehensive 
audit program which has resulted in an increase of higher grade 
personnel. (See p. 12.) 


Increase in financial management personnel in the Defense Department 

The Defense Department had 104,600 persons engaged in financial 
management functions at June 30, 1957, at a salary cost of over a 
half-billion dollars a year. The Department was unable to furnish 
Departmentwide comparable personnel data for 1950. Data that 
was submitted for 22 selected comptroller organizations revealed that, 
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exclusive of the 3 finance centers where mechanization of procedures 
has resulted in personnel reductions and 1 field audit office, personnel 
increases ranged from 16 to 89 percent during the period 1950-57. 
(See p. 30.) This trend—directly opposite to that experienced by 
the nondefense departments and agencies, where fiscal management 
personnel was reduced over 15 percent between 1950 and 1957—evi- 
dences a need for a complete review of manpower utilization in the 
area of financial management in the Department of Defense. 
It is apparent that a comprehensive study of the financial manage- 
ment functions performed by the three military services, with appro- 
riate followup action, will bring about more efficient use of personnel 
- eliminating overorganization, duplication of procedures, unneces- 
sary records and reports, and other wasteful practices. It is believed 
that a substantial reduction in financial management personnel, 
possibly as many as 10,000, can be achieved if a comprehensive study, 
with appropriate followup action, is undertaken at the direction of the 
Secretary of Defense. In this connection, it is imperative that the 
Secretary of the Air Force take prompt steps to render the necessary 
decisions and provide the leadership to complete action on the recom- 
mendations made by the General Accounting Office in its report on 
Review and Evaluation of Organizations and Selected Activities of 
the United States Air Force Comptroller. (See p. 32.) 


Dual staffing by civilian and military personnel 


There were 30,599 military personnel included in the June 30, 1957, 
total of 104,638 persons engaged in financial management functions of 
the 3 military services. There is a need to make certain that dual 
supervision by civilian and military personnel does not exist and that 
Department of Defense directives issued in this regard are followd by 
all of the military services. Reports received from one of the military 
services, which includes the entire statistical function within its 
comptroller organization, indicate that a high percentage of military 
personnel are engaged in this function which the subcommittee feels 
should be performed primarily by civilian personnel. 

A General Accounting Office survey in 1953 of dual staffing by civil- 
ian and military personnel, primarily in the supply activities, resulted 
in significant reductions in staffing which involved dual supervision. 
The subcommittee is of the opinion that a current study of dual 
supervision that might exist in the financial management and statis- 
tical service areas of the military services would be equally productive 
in uncovering dual staffing that should be eliminated. (See p. 31.) 


Need for the Bureau of the Budget to accelerate efforts 


The second Hoover Commission stressed the need for greater 
stimulation of agency improvements in accounting and other areas of 
financial management. It emphasized this an by recommending 
that the Bureau of the Budget provide the leadership required within 
the executive branch. The Director of the Bureau of the Budget has 
placed the accounting improvement staff in an Office of Accounting 
under an Assistant Director. The Staff of this office numbers 20 at 
the present time. 

It would be appropriate for the Bureau of the Budget to further 
accelerate efforts to develop better systems of financial management, 
under the joint program for the improvement of accounting, and to 
stress the need for more efficient use of manpower performing financial 
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management functions. This need is particularly evident in the De- 
partment of Defense, where there should be a strong coordinated 
effort to make necessary decisions in an expeditious manner and to 
take prompt and positive action based thereon. The experiences of 
many of the nondefense departments and agencies has demonstrated 
that much can be accomplished where there is a will and a desire on 
the part of the department or agency to take appropriate action with- 
out undue delay. 

The Bureau of the Budget should also take appropriate action to 
follow up on recommendations contained in studies made by the 
General Accounting Office and committees of Congress. 


Utilization of electronic data-processing equipment 


There are great possibilities for significant improvements in Govern- 
ment operations where electronic data-processing equipment can be 
used to process large volumes of data. However; adequate studies by 
departments and agencies are necessary to assure that there will be 
maximum utilization of manpower and equipment. Inadequate 
planning can result in an improper decision to install costly equip- 
ment which will not bring about any savings, manpower or otherwise, 
but rather will result in increased costs and create problems because 
of the shortages of personnel needed to program, operate, and main- 
tain the equipment. Without proper er the estimated man- 
power savings can be more than offset by additional equipment 
rental costs. 

The General Accounting Office recently completed a study on the 
progress and trend of development and use of electronic data-process- 
ing equipment in business- and management-control systems in the 
Federal Government. (See p. 37.) The Bureau of the Budget is 
currently engaged in two studies in this area: (1) survey of manpower 
requirements for electronic data-processing systems, and (2) study of 
sharing in use of electronic data-processing equipment by several 
departments or agencies. (See p. 39.) 

Studies of this type are important in providing for proper use of 
such equipment by departments and agencies. Appropriate action 
should be taken by departments and agencies on the findings and 
recommendations developed in such studies. 


Centralization of operations 


Centrglization of operations, consistent with management needs, 
generally resulted in a meaningful reduction in manpower. For 
example, a significant factor in the reduction of 192 employees en- 
gaged in financial management activities of the Federal National 
Mortgage Association was the consolidation of field offices and the 
closing down of 26 field offices. (See p. 20.) Likewise, the consol- 
idating of purely accounting functions from approximately 150 field 
offices into 9 regional offices was a factor in the reduction of the 
accounting staff from 510 in 1950 to 372 in 1957 in the Internal 
Revenue Service of the Treasury Department. (See p. 22.) Con- 
versely, decentralization of operations, financial or otherwise, gen- 
erally has resulted in the use of more personnel. 


Detailed financial data 


There is need for all departments and agencies to maintain a proper 
balance in the detailed up-to-date financial information that is 
developed for management. The obtaining of unnecessarily detailed 
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financial data results in inefficient use of manpower. For example, 
the Post Office Department achieved a 16 percent reduction in the 
150 employees initially used to maintain vehicle-cost-accounting 
records and prepare related reports as a result of streamlining its 
vehicles-cost accounting procedures. (See p. 27.) This example 
serves to point up the need for departments and agencies to peri- 
odically evaluate their needs for financial management data. 


Matters for continued consideration 


Based on previous manpower studies, as well as this study of person- 
nel engaged in financial management functions, the subcommittee 
believes that the following observations are worthy of continued 
consideration: 

1. Supervisors should be rewarded for a job well done in 
reducing personnel performing unnecessary work. There is a need 
to dispel the viewpoint by action that in order to get a raise in grade 
a supervisor must have more employees under his supervision. 

2. Personnel reductions should generally be achieved by means 
of attrition. The resistance to personnel reductions is virtually 
removed where attrition is properly utilized. 

3. Payroll costs is one of the largest controllable cost factors 
in Government operations today. Other items, such as retire- 
ment, insurance, and overtime pay, add substantially to payroll 
costs. These combined costs can be controlled to great extent 
by proper utilization of manpower. 

4. The granting of increased appropriations by the Congress is 
not a directive to hire more employees. It is imperative that the 
hiring of employees be geared to actual needs and not to the 
amount of funds that might be available to absorb personnel costs. 


Recommendations 


Based on the findings of this study of manpower utilization in 
financial management functions in the Federal Government, the 
subcommittee recommends that— 

(1) The Secretary of Defense undertake a comprehensive study 
of the financial management functions performed by the three 
military services to determine the extent to which there exists 
overorganization, duplication of procedures, unnecessary record- 
keeping, and other wasteful practices, and prompt action be 
taken to eliminate such conditions where they are found:to exist. 

(2) The Secretary of the Air Force take immediate steps to 
render the necessary decisions and provide the leadership to com- 
plete action on the recommendations made by the General 
Accounting Office in its report on Review and Evaluation of 
Organization and Selected Activities of the United States Air 
Force Comptroller. 

(3) The Secretary of Defense undertake a survey of dual 
staffing by civilian and military personnel in the financial man- 
agement and statistical service areas of the three military services 
and report to the subcommittee not later than March 31, 1959, 
the findings and actions taken or proposed to be taken. 

(4) The General Accounting Office evaluate reports submitted 
by the Secretary of Defense on dual staffing and take appropriate 
followup action where necessary. 
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(5) The Bureau of the Budget further accelerate its efforts 
under the joint program for improving accounting, particularly 
in the Defense Deanateaent: to Suvi better financial manage- 
ment systems which will provide for more efficient use of man- 
power performing financial management functions. 

(6) Adequate evaluation of the anticipated economy and effi- 
ciency should be made by the departments and agencies before 
they reach the decision to purchase or rent costly electronic data 
processing equipment. In this connection, the subcommittee 
will consider studies made by the General Accounting Office and 
the Bureau of the Budget relating to manpower utilization aspects 
of electronic data processing operations and take followup action 
where appropriate. 

(7) All departments and agencies, in further developing and 
improving their financial management systems, should gear their 
staffing to actual need and not to the amounts of funds that 
might be available to absorb personnel costs. 

The Budget and Accounting Procedures Act of 1950 and the 
responsibilities of the General Accounting Office, the Bureau of the 
Budget, and the Treasury Department under the joint program for 
improving accounting as well as the results of studies of manpower 
utilization in selected agencies, are discussed in the following parts of 
this report. 


H. Rept. 2512, 85-2——-3 








PART II—BUDGET AND ACCOUNTING PROCEDURES ACT 
OF 1950 


The Budget and Accounting Procedures Act of 1950 (64 Stat. 832), 
approved September 12, 1950, provides comprehensive clarification 
and modernization of Government budgeting, accounting, and 
auditing responsibilities and methods. Part I of title I of the act 
amends the Budget and Accounting Act, 1921 (42 Stat. 20), to bring 
about constructive improvements in the field of the Federal budget 
and in the operations of the Bureau of the Budget. 

Part II of title I of the act, cited as the “Accounting and Auditing 
Act of 1950,” restates comprehensively and in detail the respective 
authorities of the Comptroller General, the Secretary of the Treasury, 
and the head of each executive agency in accounting matters of the 
Government. It also covers the central reporting responsibility of 
the Secretary of the Treasury and provides for onsite audits, and the 
use of generally accepted principles of auditing, by the General 
Accounting Office. 

The act provides that the accounting and reporting responsibilities 
of the respective officials should be performed on a basis of full coop- 
eration with each other. In section 111 (f) of the act, it is stated to 
be the policy of the Congress that— 


The Comptroller General of the United States, the Secre- 
tary of the Treasury, and the Director of the Bureau of the 
Budget conduct a continuous program for the improvement 
of accounting and financial reporting in the Government. 


Under this law, the Comptroller General is responsible for pre- 
scribing the principles, standards, and related requirements for ac- 
counting to be observed by each executive agency, including suitable 
integration between the accounting processes of each executive 
agency and the accounts of the Treasury Department. The act 
states that this responsibility shall be performed after consulting 
the Secretary of the Treasury and the Director of the Bureau of the 
Budget concerning their accounting, financial reporting, and budgetary 
needs and considering the needs of the other executive agencies. 

The act provides that each executive agency shall maintain systems 
of accounting and internal control designed to provide full disclosure 
of the financial results of the agency’s activities; adequate financial 
information for agency-management purposes; effective control and 
accountability for all funds, property, and other assets for which the 
agency is responsible, including internal audit; and reliable accounting 
results as the basis of preparation and support of the agency’s budget 
requests, for control of the execution of the budget, and to provide 
other financial information required by the Bureau of the Budget. 
The agency accounting systems shall also provide suitable integration 
with the central accounting and financial reporting of the Treasury 
Department. 

Section 115 of the act provides joint authority to the Secretary of 
the Treasury and the Comptroller General to modify, by joint regula- 
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tions, existing requirements pertaining to warrants and other proce- 
dures related to the cash operations of the Government. Section 116 
authorizes the Comptroller General to discontinue maintenance by the 
General Accounting Office of ledger accounts related to the financial 
operations of all Government agencies when, in his opinion, the 
accounting systems and internal control of the agencies are sufficient 
to permit this. 


THE JOINT PROGRAM FOR IMPROVING ACCOUNTING 


The Budget and Accounting Procedures Act of 1950 gave legislative 
recognition to the so-called joint program for improving accounting 
in the Federal Government which had begun over 2 years earlier. 
This is the official name of the joint and cooperative undertaking which 
has resulted in significant and substantial improvements in accounting 
methods, practices, procedures, and principles in the Federal Govern- 
ment in recent years. 

The joint program was undertaken early in 1948 following discus- 
sions between the Comptroller General of the United States, who 
heads the General Accounting Office, the Secretary of the Treasury 
and the Director of the Bureau of the Budget. These three central 
agencies were and are vitally interested in effective financial manage- 
ment in the Government and improvements therein, primarily because 
of their separate but interrelated responsibilities imposed upon them 
by law. In establishing the joint program, the heads of the three 
central agencies expressed their complete agreement on the following 
major points: 

1. The maintenance of accounting systems and the production 
of financial reports are and must continue to be functions of the 
executive branch. 

2. There must be an audit independent of the executive branch 
which will give appropriate recognition to necessary features of 
internal audit and control. Properly designed accounting sys- 
tems are a vital factor to the effectiveness of such independent 
audit. 

3. Full opportunity is to be afforded to the executive branch 
for participation in the development of accounting systems as an 
essential to meeting the needs and responsibilities of both the 
legislative and executive branches in the establishment of account- 
ing and reporting requirements. 

It was pointed out also at the time the program was inaugurated 
that the successful prosecution of the program would give the President 
better management in the executive tend the Congress better 
information and bases for acting on appropriations and other legisla- 
tion, and the public a clearer picture of the financial condition and 
operations of the Federal Government. 

The basic philosophy of the joint program was to encourage each 
agency to take the initiative and responsibility in polving its own 
accounting problems and developing improved methods. Under this 
type of approach, the Canptrollar General, rather than prescribing 
detailed systems, would then exercise his prescribing authority in 
terms of broad principles and standards, after consulting with the 
Secretary of the Treasury and the Director of the Budget concerning 
their accounting, financial reporting, and budgetary needs. The 
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results under this approach would likely be more useful to the manage- 
ments of the agencies but still weeld meet central accounting and 
reporting requirements. 

The ae in the joint program has always been on the term 
“joint.” Specific work under the joint program involves not only 
the three central agencies but also the individual agency which is the 
chief partner and which is encouraged to proceed on its own initiative. 
The full participation of the operating agency in which improvements 
are needed must be present. If there was any lesson to be learned 
from earlier methods, it was that changes for the better could not be 
directed by fiat or imposed without regard to individual agency needs. 
The operating philosophy under the joint program was recognized in 
law when the Congress enacted the Budget and Accounting Procedures 
Act of 1950. 

A brief description of the responsibilities of the General Accounting 
Office, the Bureau of the Budget, and the Treasury Department as 
they relate to the joint program for improving accounting follows. 


RESPONSIBILITIES OF THE GENERAL ACCOUNTING OFFICE 


Establishment of the General Accounting Office 


The General Accounting Office is a part of the legislative branch of 
the Federal Government. It was created by an act of Congress 

assed in 1921 known as the Budget and Accounting Act of that year. 

he stated purpose of this act, which also eatablished the present 
Bureau of the ‘Budget in the executive branch, was to provide a 
national budget system and an independent audit of Government 
accounts. The latter function was to be carried out by the General 
Accounting Office to which was transferred the functions which had 
previously been carried out by the Comptroller of the Treasury and 
the so-called six auditors. These functions consisted of the audit and 
settlement of all public claims and accounts and the rendering of legal 
decisions on matters relating to the handling of public funds The 
officials who were responsible for these functions had been located 
organizationally in the Treasury Department. The 1921 act took 
these functions out of the Treasury and vested them in the General 
Accounting Office, an independent organization responsible only to 
the Congress. 
The audit and investigative responsibilities 

In Title II of the Accounting and Auditing Act of 1950 provision 
was made for clearing the way for modernizing many fiscal procedures 
in the Government and placing the stamp of con maioual approval 
on the joint program for improving accounting in the Federal Govan 
ment—this act also spelled out the policies of the Congress with 
respect to auditing. Section 111 of the act provides that it is the 
policy of the Congress that— 


The auditing for the Government, conducted by the 
Comptroller General of the United States as an agent of the 
Congress, be directed at determining the extent to which 
accounting and related financial reporting fulfill the purposes 
specified, financial transactions have been consummated in 
accordance with laws, regulations, or other requirements, and 
adequate internal financial control over operations is exer- 
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cised, and afford an effective basis for the settlement of 
accounts of accountable officers. 


In addition to the 1950 act, there are numerous special laws on the 
books providing audit authority with respect to specific agencies or 
activities of the Government. 

The accounting responsibilities 

The Budget and Accounting Procedures Act of 1950 provided for a 
change in the previously existing pattern whereby the General Ac- 
counting Office prescribed the lanes systems, and procedures for 
administrative appropriation and fund accounting in Federal depart- 
ments and agencies. The latter concept was embodied in the Budget 
and Accounting Act, 1921. The 1950 act elevated the responsibilities 
of the Comptroller General to the basis of requiring him to prescribe 
the principles, standards, and related requirements to be observed by 
the executive agencies. The act also directed the General Accounti 
Office to cooperate with the executive agencies in the duvelopneenn ot 
their accounting systems and required the Comptroller General to 
approve those systems when deemed by him to be adequate and in 
conformity with the principles, standards, and related requirements 
prescribed by him. The act also directed the General Accounting 
Office to review agency accounting systems from time to time. 

As previously pointed out, one of the more important changes 
brought about by the 1950 act was the mandate to the head of each 
executive agency to establish and maintain systems of accounting and 
internal control which were to conform to the principles, standards, 
and related requirements prescribed by the Comptroller General. 
In other words, this act made it clear that the responsibility for 
individual accounting systems was a management responsibility of 
the agencies themselves. To provide for the proper development of 
such systems, however, on a basis consistent with overall needs, the 
Comptroller General was given the duty of prescribing the basic 
principles and requirements for such systems. 


No longer a bookkeeping office 


The General Accounting Office does not keep books for the Govern- 
ment. At one time it did keep numerous ledger accounts and other 
records relating to appropriations, receipts, public-debt transactions, 
expenditures, and accountability of Government fiscal officers. Also, 
at one time, the Office maintained, pursuant to law, the administrative 
appropriation and fund accounts and other accounting records of the 
Post Office Department. 

This kind of job, however, is not done any longer. The keeping of 
detailed accounting records was discontinued as a result of changes 
authorized or directed in the Budget and Accounting Procedures 
Act and the Post Office Financial Control Act, both enacted in 1950. 
The somewhat anomalous function of maintaining accounts for the 
Post Office Department was discontinued by the General Accountin 
Office after the Post Office Department Financial Control Act place 
this responsibility in the Post Office Department where it belonged. 

Since enactment of the Budget and Accounting Procedures Act 
of 1950, the General Accounting Office has placed greatly increased 
emphasis on its comprehensive audit program, both in the civil 
agencies and in the defense agencies of the Government. This type 
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of audit requires professional accounting and auditing personnel, 
with the result that since 1950 there has been an increase in the number 
of higher grade personnel in the General Accounting Office. How- 
ever, this increase has been more than offset by a decrease in lower 
grade personnel. As a result, the General Accounting Office has been 
able to realize significant personnel savings. At June 30, 1950, the 
General Accounting Office had 5,083 employees engaged in accounting, 
auditing, and investigative activities. Based on 1957 salary rates, 
for comparative purposes, the annual salary costs of these employees 
was $22,766,000. At June 30, 1957, there were 3,007 employees 
engaged in the same activities at an annual salary cost of $17,250,000. 
The reduction of 2,076 employees included 798 who were transferred 
to the Post Office Department in November 1950. The net reduction 
of 1,278 employees, exclusive of the 798 transferred to the Post Office 
Department, represents an approximate annual savings in salary costs 
to the General Accounting Office of $3,364,000. (See appendix B, 
p. 43.) 
RESPONSIBILITIES OF THE BUREAU OF THE BUDGET 


Establishment of the Bureau of the Budget 


Basic legislation pertaining to the Bureau of the Budget is contained 
in the Budget and Accounting Act, 1921. This act established the 
Bureau ont identified its basic budget and management functions. 
In relation to those assigned functions, the act of 1921 placed responsi- 
bility in the Bureau, when directed by the President, for making de- 
tailed studies of agency organization, activities, and business methods 
that would enable more efficient and economical operations. Executive 
Order No. 8248 of September 8, 1939, outlined the continuing responsi- 
bilities of the Bureau of the Budget in these fields. 

With the advent of the joint accounting program in 1948, the 
Bureau established a staff unit to carry out the responsibilities of the 
Director of the Bureau of the Budget under the joint program. This 
was a relatively small operation in which primary emphasis was placed 
on coordinating the Bureau’s budget and management activities with 
developments in the improvement of accounting and financial report- 
ing under the joint accounting program. 

The Budget and Accounting Procedures Act of 1950 more specifically 
identified the accounting role of the Bureau of the Budget. That act 
expressed the intent of Congress that maintenance of accounting 
systems and development of financial reports were the responsibility 
of the executive branch; that emphasis should be placed on effecting 
orderly improvements toward more effective financial management 

ractices; and that the Treasury Department, the General Accounting 

ffice, and the Bureau of the Budget should conduct a continuous 

rogram for the improvement of accounting and financial reporting. 

n addition, the Budget and Accounting Procedures Act of 1950 au- 
thorized and directed the President, through the Bureau of the Budget, 
to evaluate and develop improved plans for the organization, coordi- 
nation, and management of the executive branch of the Government 
with a view to efficient and economical service. 
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Accounting responsibilities 


The budget and accounting report of the second Hoover Commis- 
sion gave the recognition to the value of the joint accounting program 
and the improvements that had been made by the executive agencies 
in the conduct of their financial affairs, but stressed the need for 

eater stimulation of agency improvements within the executive 
Coach. In this connection, it noted the comparatively limited par- 
ticipation of the Bureau of the Budget in this joint effort, and em- 
phasized this need by recommending a strengthening of the Bureau’s 
participation and the establishment of a new staff office of accounting 
to provide the leadership required. 

The latter proposal was intended to emphasize the accounting role 
of the Bureau of the Budget, to establish responsibility for accounting 
improvements in close proximity to existing responsibilities for 
budgetary improvements, and to give the accounting function in- 
creased stature in the executive branch. To insure the desired results 
the Commission proposed that the new Office of Accounting be headed 
by an Assistant Director for Accounting, who would be given respon- 
sibility for developing and carrying out a comprehensive plan for 
accounting and reporting, and for assisting executive agencies in the 
introduction of modern accounting methods and the development of 
competent accounting and auditing organizations. 

After extensive evaluation and consideration of the Commission’s 
budget and accounting proposals throughout the executive branch, 
the Director of the Bureau of the Budget developed plans for putting 
those recommendations into effect. a first step, the accounting 
improvement staff in the Bureau was placed in an Office of Accounting 
under an Assistant Director, who was given responsibility for pro- 
viding the desired leadership in this effort. The President approved 
these plans in April 1956. The Office of Accounting on June 30, 1957, 
had a staff of 20 employees. The Bureau anticipates an increase of 
one employee in this staff by June 30, 1959 

In October 1956 the Bureau issued Bulletin No. 57-5, which sets 
forth the general requirements for the development of a planned pro- 
gram for the improvement of financial management by each agency of 
the executive branch. Heads of departments and agencies have sub- 
mitted planned programs in this regard. The Bureau of the Budget, 
the General Accounting Office, and the Treasury Department have 
reviewed these programs and discussed them with the agencies. The 
three central agencies maintain close liaison with the departments to 
determine that the plans for improvement are being carried out 
effectively. 

The accounting staff of the Bureau works closely with staff members 
of the Bureau who are responsible for the budget and management 
functions to insure appropriate coordination of related requirements 
and the development of properly integrated budget and accounting 
systems. (See appendix C, p. 45.) 


RESPONSIBILITIES OF THE TREASURY DEPARTMENT 


The Treasury Department is the third coordinate central agency 
under the joint accounting improvement program. Under the Budget 
and Accounting Procedures Act of 1950, the Secretary of the Treasury 
is responsible for the development and establishment of the system 








14 UTILIZING MANPOWER IN FINANCIAL MANAGEMENT FUNCTIONS 


of central accounting and reporting of the Government, consistent with 
the principles, standards, and related requirements prescribed by the 
Comptroller General. The system of central accounting and reporting 
is required to be suitably integrated with the accounting of the indi- 
vidual operating agencies to provide effective consolidated accounts 
and reports which reflect the results of the financial operations of 
the Government. 

The operating center for the consolidation of accounting results 
of other executive agencies with those of the Treasury Department is 
the Division of Central Accounts which was established pursuant to 
the 1950 act. This Division, in which are consolidated bookkeepin 
functions previously performed by the Division of Bookkeeping an 
Warrants and the Division of Disbursement, maintains the central 
accounts of the Government based upon official accounts rendered 
periodically by all accountable officers of the Government who 
receive and disburse funds. 

The Division of Central Reports prepares and issues reports pur- 
suant to the 1950 act which present the results of the financial opera- 
tions of the Government. These include, among the fiscal reports, 
the daily Treasury statement and the annual combined statement 
of receipts, expenditures, and balances of the Government, prepared 
from the central accounts with suitable integration and consolidation 
with agency accounts. In addition, the Division of Central Reports 
also prepares and issues consolidated statements based on reports 
from the individual agencies, such as the annual statement on per- 
sonal property of the United States Government which is submitted 
to the House Committee on Government Operations. (See p. 22 for 
further comments on the Treasury Department.) 





PART ITI—CHANGES IN PERSONNEL IN THE DEPART- 
MENTS AND AGENCIES EXCLUSIVE OF THE DEFENSE 
DEPARTMENT 


The heads of departments and major agencies were requested to 
furnish a comparative report of personnel engaged in financial manage- 
ment functions as of June 30, 1950 and 1957. (See appendix A, 
p. 40.) 

The following table summarizes data received from the departments 
and agencies, exclusive of the Department of Defense: 


Taste I.—Comparative report of personnel engaged in financial management 
functions, by department 


Department 


Ses 6. ide dee thin sii ak A 5, 555 5, 102 
CII «50 onan cnckinedanndaninetitawdeme iets aman 1, 863 1, 358 
General Services Administration.................-..... 1,440 1, 266 
Health, Education, and Welfare.....................-.. 857 994 
Housing and Home Finance Agency 1, 398 953 
is ie ih ed db ddd dbhibih ha danuls deena 2, 234 1,843 
Sh. cinctisint hiin<h engine denn tpeenksn tbe nete 661 578 
RMR abdias oceans Se beta ce ttetaladanancdukenubetiy 238 245 
Rian hi ob kd Wika hs ES odd 1, 435 1, 387 
TEN ching n opancistn poi obeddandimodanhaeat ocean 4,978 3, 817 
Veterans’ Administration !.....................-....... 6, 353 5, 229 
Post Office Department *_.................-..-....-... 12, 632 10, 780 

644 552 


3 
S 
= 
3 
3 





1 Data submitted by the Veterans’ Administration for June 30, 1950, which by necessity included some 
estimates, indicated that 9,867 were engaged in financial management functions. The reduction of 4,638, or 
7 poe. was considered by agency representatives to reasonably re t personnel reductions since 
1950. However, since firm figures were available as of June 30, 1954, on a consistent with June 30, 1957, 
data, 1954 personnel strength of 6,353 is reflected in the 1950 column of this table. 

2 The Post Office Department furnished information indicating that on June 30, 1950, personnel engaged 
in financial management functions totaled 14,693. This figure was, by necessity, developed on basis of esti- 
mates due to reorganizations during period under study making it difhenlt to develop data for June 30, 1950, 
on a basis comparable to data available at June 30, 1957. This reduction of 3,913, or 26.6 percent, was con- 
sidered by department representatives to reasonably represent personnel reductions since 1950. owever 
since firm figures were available as of June 30, 1953, on a basis consistent with June 30, 1957, data, personnel 
strength of 12,632 is reflected in the 1950 column of this table. 


Comments on the factors accounting for changes in personnel 
engaged in financial management functions for selected departments 
and agencies are summarized in the following sections. 


DEPARTMENT OF COMMERCE 


During the period June 30, 1950, to June 30, 1957, the number of 
employees engaged in financial management decreased from 1,863 to 
1,358, or 27 percent. The following summary and comments indicate 


15 


H. Rept. 2512, 85-24 
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the financial management personnel changes between 1950 and 1957, 
by major bureaus: 


Change, 
1950 1957 

(+) or de- 

(-) 
os on ci wannealbancsddeccsneceiathosien 510 286 —224 
SE EEE TELM EE SEN 228 64 —164 
Civil Aeronautics Administration__.................--..--.....-...- 498 374 —124 
CONGy ees WONUENS NWOT 8 now ss on pee cease geccewnne 98 83 —15 
ee ONG bh 445-005 Se ls 103 91 -—12 
le cal en ha ain eee tans eaten 426 460 +34 
Ec caliente oA i antkh nn agi ndeheaecen pee 1, 863 1, 358 —505 


Maritime Administration.—There was a reduction of 216 financial 
management positions in the Office of the Comptroller during the 
period from June 30, 1950, to June 30, 1957. OF this number, it is 
estimated that 138 positions (64 percent) were due to the elimination 
of backlog and reduction in volume of postwar work; 49 positions 
(22 percent) were eliminated because recapture provisions of contract 
were waived in favor of renegotiation and because audit work was 
suspended because of litigations of charter contracts by Department 
of Justice. The remaining reduction of 29 positions (14 percent) was 
due to introduction of an improved accounting system and the 
employment and training of better qualified personnel. 

There was a reduction of 8 positions in the Budget Office from 
June 30, 1950, to June 30, 1957. This reduction in personnel was 
made possible by the adoption of the system of annual allotment and 
fiscal program; elimination of the series of weekly, biweekly, and 
monthly reports, and substituting therefor the monthly employment 
report and a quarterly report against the annual fiscal program. 
Adoption of this new system for the control of funds, together with 
establishment of the new accounting system and accounting report, 
eliminated the necessity of maintaining informal accounting records 
in the Budget Office. 

Bureau of the Census.—Personnel performing financial management 
functions in the Bureau of the Census was reduced from 228 in 1950 
to 64 in 1957. 

The number of employees engaged in financial management func- 
tions as of June 30, 1950, reflects the substantial expansion of financial 
management activity directly related to the Seventeenth Decennial 
Censuses of Population, Housing, and Agriculture. During the period 
subsequent to June 30, 1950, peak employment rose to 9,200 full-time 
employees and 148,000 part-time employees, as compared to the 
June 30, 1957, employment of 2,432 full-time employees and 897 
part-time employees. 

In 1950 a payroll and accounts section was established on a tem- 
a basis for the decennial tabulation office in Philadelphia, Pa. 

his office operated for approximately 1 year and performed the dis- 
bursing and related functions and maintained allotment-control 
records, transmitting the results to Washington for incorporation 
into the control accounts. 

In 1960 the agency expects another substantial expansion of this 
activity directly related to the Eighteenth Decennial Censuses. 
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Bureau employment will rise to approximately 200,000 employees and 
approximately 3 to 4 temporary decennial processing offices will be 
established. These offices will perform necessary and related account- 
ing functions. 

Cwil Aeronautics Administration —The number of personnel en- 
gaged in financial management functions in CAA was reduced from 
498 as of June 30, 1950, to 374 as of June 30, 1957. Thisis a reduction 
of 124 positions engaged in the same services for an organization that 
has grown from 17,794 positions in 1950 to 22,137 positions in 1957. 
The reduction is a result of three factors: 

1. In 1953 the agency merged 7 continental regional offices into 4. 
This merger permitted economies in overhead costs including financial 
management. Through the elimination of 3 management-control 
points a saving of approximately 60 positions, or 50 percent of the 
reduction, resulted. 

2. In 1950 the agency operated Accounting and Budget Divisions 
as separate and distinct organization units. By 1957 these units 
were consolidated into the Budget and Finarice Office with responsi- 
bility for all services performed by the two former divisions. This 
action resulted in some 20 positions being eliminated with the em- 
ap being reassigned to other duties as attrition made this pos- 
sible. 

3. Over the period, attention to streamlining procedures and im- 
proving techniques, together with added stress on training of individ- 
uals, has made it possible to discontinue 44 positions. This action 
was also accomplished without dismissal of employees but rather by 
training individuals for reassignment to vacancies in other positions 
as they occurred. 

Coast and Geodetic Survey.—This bureau reduced its financial 
management staff from 98 in 1950 to 83 in 1957. Two factors were 
primarily responsible; i. e., (1) prior to the installation of new and 
more centralized accounting system in the bureau, each field party 
employing more than a few personnel had one person whose primary 
duty was accounting. Subsequent to the change in system, the 
number of accountants was reduced by 9; and (2) the revised ac- 
counting procedures and more centralization in the Washington office 
roma in a decrease of 6 accounting employees at the Washington 
office. 

Weather Bureau—The Weather Bureau reduced its financial man- 
agement staff from 103 in 1950, to 91 in 1957. This reduction was 
due primarily to the consolidation of 8 regional offices into 5 offices, 
thereby eliminating several positions engaged in fiscal management 
and calaled duties, as well as in disbursing activities. The consolida- 
tion of the regional offices which was initiated in fiscal year 1950, had 
not progressed sufficiently for these savings to have been reflected in 
the June 1950 figures. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


The report of personnel engaged in financial management functions 
submitted by the Department of Health, Education, and Welfare re- 
flected an overall increase of 137 from 857 as of June 30, 1950, to 994 
as of June 30, 1957. The primary factor accounting for this increase 
of 16 percent was the transfer of Indian health activities from the 
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Department of the Interior. Of the 3,404 employees transferred from 
the Department of the Interior on July 1, 1956, 73 employees were 
considered engaged in financial management functions. 

During the period 1950 to 1957 total number of employees of the 
Department increased 17,850 or 51 percent. Incr activities, as 
reflected by this increase in total personnel, were a significant factor 
in accounting for the increase in financial management personnel. 
The Social Security Administration increased personnel as a result of 
a general expansion of the old-age and survivors insurance pro 
resulting from four major series of amendments to title II of the Social 
Security Act. 

The Public Health Service had a net increase of 50 in financial 
management personnel during the period under study. A major 
share of this incréase was in the financial management staff at the 
National Institutes of Health (NIH) and is ascribed to the growth 
and expansion of the NIH program between 1950 and 1957. The 
amount of appropriations increased from $52,146,000 to $183,007 ,000 
in 1957. 

HOUSING AND HOME FINANCE AGENCY 


The report submitted by the Housing and Home Finance Agency 
reflected a decrease of 30 percent in that Agency’s financial manage- 
ment staff between June 30, 1950, and June 30, 1957. The financial 
management staff in 1950 totaled 1,398 and in 1957 it was 953. The 
following summary indicates the personnel changes by constituent 
agency: 

















| 
Change, in- 
1950 1957 crease (+) 
or de- 
crease (—) 
Office of the Administrator___............-.-...--0-...-222.-2-4-5- 79 116 +37 
Federal Housing Administration._....................-.-.----.-.... 322 350 +28 
Public Housing Administration..................-...2.---..---..... 485 167 —318 
Federal National Mortgage Association............---.......-.....- 512 320 —192 
ii a 150 ns So ic asS ac ek n 3k ch -obaidess buble odntiede 1, 398 953 —445 


This decrease of 445 employees, although attributable to a diversity 
of factors, was accomplished despite the many new housing programs, 
and increases in existing programs, embodied in the housing legislation 
enacted by the Congress each year during the last 10 years. 

In 1950 Presidential Reorganization Plans 17 and 22 transferred to 
the Housing and Home Finance Administrator the functions of the 
Community Facilities Service, formerly in the General Services Ad- 
ministration, and of the Federal National Mortgage Association, 
formerly in the Reconstruction Finance Corporation. These trans- 
fers added some 1,250 employees to the Housing and Home Finance 
Agency (HHFA) staff coal brought Agency seaslivenans to a peak of 


14,255. Thereafter, the staffing trend started and has remained 
downward—with reductions effected nearly every year. At June 30, 
1957, total HHFA employment stood at 9,893 of which 953 were 
engaged in financial management functions. 

veral factors have been instrumental in the continuing decline in 
total HHFA employment. One was the sharp reduction of some 
2,000 employees in 1953, following an administrative curtailment of 
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budget expenditures, abolition of the housing-research program, accel- 
erated liquidation of several community-facilities programs, and the 
closing of a number of field offices. Another was the acceleration of 
the low-rent-housing and war-housing disposition progrem, with the 
Federal Government disposing of its directly operated projects and 
thereby eliminating many hundreds of project management and main- 
tenance employees, together with COPDOT LOE AONE DIANE staff in 
the Washington and regional offices; and , there have been sig- 
nificant savings in manpower and money as @ direct result of large- 
scale, intensive surveys of organization, management, and procedures 
conducted with marked effect at every level of HHFA administration, 

What is significant about this decrease of 445 financial m ement 
personnel is the fact that, during the same period, the Agency s total 
workload has been rising as a result of the new and expanded programs 
enacted by the Congress. The Agency is today operating with a 
heavier workload than it had in 1950, but with a financial manage- 
ment staff which is 30 percent smaller. 

Office of the Administrator —The increase of 37 employees in financial 
management in the Office of the Administrator is largely the result 
of two trends since 1950. One is the increased workload in that 
office, which provides administrative staff services to the Community 
Facilities Administration, the Urban Renewal Administration, and 
the HHFA regional and field offices. The other reflects the increased 
responsibilities of the Housing Administrator for the supervision and 
coordination of Agency programs and activities, and particularly for 
the execution of certain nondelegable responsibilities concerned with 
the basic-planning and community-development aspects of the urban- 
renewal program since the Housing Act of 1954. 

The major portion of the personnel increase in the Office of the 
Administrator is accounted for by the increased emphasis on the 
auditing function. In 1950 the Office of the Administrator had no 
staff for internal audits; as of June 30, 1957, it had a staff of 15. 

It has been noted that throughout the Agency there has been a 
strengthening of the internal audit function so as to provide the re- 
sponsible officials of the Agency with a comprehensive analysis and 
report not only on the status of financial records and accounts but also 
on workload and staffing, conformity with approved organizational 
patterns, internal control systems, adherence to policies and pro- 
cedures, and related matters. 

Federal Housing Administration.—The Federal Housing Adminis- 
tration experienced an increase of 28 in its financial management staff 
from 322 in 1950 to 350 in 1957. This is attributed to increased 
activity in the insurance es ae of FHA. The most significant 
ae increase in employment among the financial management 

unctions was in the function of internal auditing, where the staff rose 

from 17 to 24. It appears that substantial manpower and money 
savings which have been made in the aggregate by FHA during the 
past several years may, in large measure, be attributed to this greater 
concentration on a comprehensive internal audit and a vigorous 
management-improvement program, especially in the Comptroller’s 
organization. 

A program for the mechanization of operations has been underway 
in the FHA for some years. Recently, it put into operation a medium- 
scale computer for electronic data processing. The manpower sav- 
ings, on the basis of initial staffing, is estimated at $28,000 a year. 
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So far, however, the additional rental costs of electronic equipment— 
a current annual rental of $163,000 as against $130,000 before installa- 
tion of the new machine—more than offsets the estimated savings. 
It is possible that with additional experience, and with the new uses 
to which the equipment will be put as soon as the necessary machine 
hoo ages can be developed, further savings will be realized. Other 

enefits, including more adequate and timely data and the accelerated 
collection of insurance premiums, should also accrue from the new 
installation. 

Public Housing Administration—The most substantial reduction 
in financial management employment between 1950 and 1957 wes in 
the Public Housing Administration. In that constituent of HHFA, 
employment was reduced 318 from 485 in 1950 to 167 in 1957—as a 
consequence of (1) the accelerated program for disposition of low-rent 
and war housing which resulted in the elimination of many project 
accounts, and (2) a series of extensive reorganizations consolidating 
many functions and activities in the overall administrative organiza- 
tion. Decreases are apparent in all of the financial management 
functions except sntereakeedition, where employment went up slightly, 
from 11 in 1950 to 13 in 1957. 

Federal National Mortgage Association—The Federal National 
Mortgage Association reduced personnel engaged in financial manage- 
ment functions from 512 in 1950 to 320 in 1957. In view of this 
reduction of 192 employees, it is interesting to note that in 1957 
FNMA had a portfolio of mortgages which was approximately twice 
the size of that held in 1950 in Both numbers and dollar amount—an 
indication that the workload, in terms of supervision of servicing, 
maintenance of accounts, and other financial management operations, 
was considerably higher in 1957 than in 1950. The reduction of the 
financial management staff in the face of a heavier workload has been 
achieved by constant scrutiny and simplification of operations and 
procedures, by consolidation of field offices (between 1950 and 1957, 
26 field offices were closed down), and by many other means. One 
significant change was in the decentralization and simplification of 
accounting operations which eliminated duplication of accounts 
formerly maintained both by the private mortgage servicers and by 
FNMA itself. This change in accounting methods was a prime factor 
in the reduction of 161 employees performing accounting functions. 


DEPARTMENT OF INTERIOR 


During the period June 30, 1950, to June 30, 1957, personnel en- 
gaged in financial management functions decreased from 2,234 to 
1,843. This 17.5 percent decrease of 391 employees is summarized by 
major bureaus as follows: 


Change, 


1950 1957 increase 

(+) or de- 

crease (—) 
NE RR Sees TS ai i OA Es 1, 068 635 —433 
Ne ee wkend 254 297 +43 
ON o£. bbs Lddbddeeu unk ubenuncnkucaicéuee 219 217 ~2 
DE 2 NN oe. nk cece ohn eke enc cde ono ee 121 153 +32 
Senn pete ed eo ere ea I ei ee ee 572 541 —31 


I aciica he telciidaptecetitie nice nihwwegt dtgnnsininene oteiatll 2, 234 1, 843 —391 
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The Department has counted as one of the primary benefits of 
accounting modernization the elimination of peripheral accounting, 
cost, and other financial records and reports by program people. 
Better manpower utilization of program people has been accompli hed 
as a result of modernization of accounting systems generally through- 
out the Department. Systems improvements have resulted in more 
accurate, up-to-date, and meaningful information being provided for 
management purposes. Department representatives indicated that 
much remains to be done in several areas, such as the Geological 
Survey and the Fish and Wildlife bureaus. Appropriate action should 
be taken by these bureaus to improve their accounting systems and 
obtain better utilization of manpower performing financial manage- 
ment functions. 

Bureau of Reclamation.—During the period 1950-57, employees en- 
gaged in financial management in the Bureau of Reclamation decreased 
from 1,068 to 635, a decrease of 433, or 41 percent. Listed below are 
the principal reasons for this decrease. 

1. Systems improvements in financial organization operations. 

2. Decrease in dollar value of Bureau financial operations, 
particularly in the construction program. 

3. Improvement in programing and execution of internal audit 
functions. 

4. Consolidation of financial operations in the field. 

The marked increase in systems improvements applicable to cost 
accounting, fund accounting, and other financial functions was the 
most important factor in reducing personnel requirements. In 1950 
the Bureau was in process of installing a new uniform system of 
accounts. In the years following the cost accounting, budgeting, 
and other financial practices were simplified, resulting in a reduction 
of the workload required in overall finance functions. Prior to the 
adoption of the financial improvement program, the requirements of 
the Federal Power Commission’s system of accounts had resulted in 
virtually two accounting systems at power pro ‘ects. 

Bureau of Indian Affairs.—Personnel in Bureau of Indian Affairs 
engaged in performance of financial management functions numbered 
254 as of June 30, 1950. This number included 73 employees who 
were engaged in financial management functions relating to Indian 
health activities which were transferred to the Department of Health 
Education, and Welfare on July 1, 1956. The number of personnel 
performing financial management functions at June 30, 1957, totaled 
297. With an allowance being made for the 73 who were transferred 
out of the Department, the number of employees performing these 
functions increased 116. 

During the period involved, program activities of the Bureau have 
increased in both size and scope with an attendant 58 percent increase 
in related appropriations, Also, the Bureau’s operations in the field of 
financial management were reorganized to provide an integrated budg- 
et and accounting system with cost accounts designed to permit criti- 
cal analysis of individual programs and activities. In addition to these 
system improvements, an internal audit program was initiated to 
provide management with recommendations for improvement in the 
areas of financial management, and to perform audits of the Bureau’s 
widespread activities connected with collection of revenues, disburse- 
ments by cash and check, and audit inspections of cash and securities 


pie me 
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deposit accounts required to be maintained for approximately 50,000 
Indians and to inspect the financial operations of tribal organizations. 

National Park Service—An overall decrease of financial manage- 
ment personnel from 219 in 1950 to 217 in 1957 was accomplished 
at the same time that workload of the Service was increasing. 

Bureau of Land Management.—During a period 1950-57, employees 
engaged in financial management in the Bureau of Land Management 
increased from 121.3 to 153.3, an increase of 26 percent. 

Also, during the period, the Bureau experienced a rapidly expand- 
ing program due to demands for leases, permits, and sales of surface 
resources from the public domain, and for leases for mineral resources 
for oil and gas. This increase is reflected in appropriations to the 
Bureau, receipts from the public lands, and employment by the 
Bureau. 

TREASURY DEPARTMENT 


During the period June 30, 1950, to June 30, 1957, the total num- 
ber of persons engaged in financial management functions in the 
Treasury decreased from 4,978 to 3,817. This 23-percent decrease 
of 1,161 employees, as well as a substantial decrease in total personnel, 
took place in spite of major increases in workload in nearly all Treasury 
activities. The following summary indicates the personnel changes 
between 1950 and 1957, « major bureaus: 


Treasury is continuing its efforts to strengthen financial manage- 
ment functions while holding personnel to a minimum. At present 
particular attention is being given to studying the possible application 
and use of electronic data-processing equipment in the area of financial 
management. 

Bureau of Accounts.—The major reduction in financial management 
personnel was accomplished in the Division of Disbursements where 
the streamlining and mechanizing of checkwriting operations and the 
consolidation of regional disbursement offices resulted in reducing the 
work force by 1,015 persons, a 35-percent reduction. A reduction of 
162 employees was also accomplished in the Bureau’s activities in 
central accounting and central financial reporting through stream- 
lining of procedures and organization and furthes mechanization of 
operations. 

Internal Revenue Service—Fundamental changes were made in the 
Internal Revenue Service between 1950 and 1957. These much- 
needed improvements were facilitated by the complete reorganization 
of the Service. Establishment of 9 regional offices, which were given 
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a large measure of management responsibility, made it ible to 
decentralize many aspects of financial management to shal teil 
commissioners while consolidating accounting functions from approxi- 
mately 150 field offices into the 9 regional offices. 

This accounting centralization, together with the development of a 
new accounting system patterned after commercial branch office 
accounting, made possible the reduction of the accounting staff from 
510 as of June 30, 1950, to 372 as of June 30, 1957, while providi 
accounting data that is timely and responsive to the needs o 
management. 

The budget concept has been changed from a highly centralized 
een for preparing requests for appropriations to an integrated 

nancial management process that provides for an operating financial 
plan and the current appraisal of ae in ore tre. out this plan, 
in terms of work accomplished as well as in purely financial terms. 
The plan is based upon the requirements to carry out work programs 
in the various management areas of the Service, thus bringing each 
level of management into the picture. As a result, the budget opera- 
tion now plays a vital part in the management of the Service rather 
than being merely an instrument for requesting an appropriation. 
These changes necessitated an increase of 15 employees performing 
the budget function. 

The net result of these changes in the Internal Revenue Service 
has been a reduction of 68, or 12 percent, in personnel performing 
financial management functions. 

United States Coast Guard.—The Treasury Department advised 
that the increase in Coast Guard employees engaged in financial 
management functions from 569 in 1950 to 679 in 1957 was caused 
by (1) an increase in workload as reflected by a 25-percent increase 
in all categories of personnel, and (2) a program started in 1949 to 
improve and strengthen the financial management functions of the 
Coast Guard. The significant increases were in the area of account- 
ing, internal audit, cost analysis, and statistical services. 

The number of employees engaged in assembling, processing, and 

resenting statistical data increased from 39 in 1950 to 82 in 1957. 

his increase of over 100 percent gives rise to a question as to the 
need for the great volume of statistical data that is developed by 
this group of employees. The Commandant, United States Coast 
Guard, should have a study made of the statistical activities and, to 
the extent such studies may reveal development of unnecessary data, 
eliminate statistical data which serves no useful purpose. 

Bureau of the Public Debt.—The Bureau of the Public Debt achieved 
a 42-percent decrease in employees in financial management activities 
(from 50 to 29) and a 36-percent decrease in total personnel. During 
this period the work volume remained about the same and the reduc- 
tion in employment was made possible by improved procedures and 
better utilization of personnel and machines. 

The reduction in financial management personnel was made possible 
by (1) improvements in work measurement, cost analysis, and 
machine-utilization reporting systems; (2) more effective use of work 
volume and cost data in budget preparation, review and execution; 
(3) reorganization of field installations, (4) a closer relationship be- 
tween financial management and other management-improvement 
activities; and (5) an improved system of reporting the work volume 
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and expenses of Federal Reserve banks in their capacity as fiscal 
agents for the Bureau of the Public Debt. 

Bureau of Engraving and Printing.—As of June 30, 1957, a total of 
100 Bureau employees were engaged in financial management func- 
tions, compared with 88 on June 30, 1950. The Bureau is financed 
by a working-capital fund established in accordance with the pro- 
visions of Public Law 656, approved August 4, 1950. This legislation 
requires the Bureau to install an integrated system of accounting, in- 
cluding proper internal control to provide adequate financial informa- 
tion om control for both executive and legislative needs. In order 
to carry on the internal audit program established for the Bureau, a 
staff of 21 employees has been recruited since the inception of the 
revolving Pome This increase, less decreases in other functions 
(notably in payroll operations) accounts for the net increase of 12 
employees in financial management functions from 1950 to 1957. 


VETERANS’ ADMINISTRATION 


The total personnel engaged in financial management functions in 
the Veterans’ Administration at June 30, 1957, was 5,229. Data 
submitted for June 30, 1950, which by necessity included some 
estimates, indicated 9,867 were engaged in such functions at that date. 
The reduction of 4,638, or 47 percent, was considered by agency 
representatives to reasonably represent personnel reductions since 
1950. However, since firm figures were available as of June 30, 1954, 
on a basis consistent with June 30, 1957, data, personnel comparisons 
for the Veterans’ Administration have been included in the table on 
page 15 on the basis of 1954 and 1957. 

The following summary indicates the personnel changes between 
June 30, 1954 and 1957: 


Number of employees Change 
from 1954, 
Function increase 
June 30, June 30, | (+) or de- 
1954 1957 crease (—) 
Overall direction of financial management functions................- 613 556 —57 
I Shs kb Sn dutstaccyt mittee Ls ooh nintwerkiynpasuetbébennid 1, 285 1, 241 —44 
Budget preparation, review, and ex cution. ..........-..--..-.---.-- 62 65 +3 
Disbursing, collecting, and related functions..................-....- 3, 985 3, 118 —867 
ss ec eds capinugedatony --ccapesaadewadas 34 Se Ritchie caden- 
Sinan ine Gas We yale oh don 5 5. 2. -. eben dde Wore 9 7 -2 
Assembling, processing, and presenting statistical data.............- 166 140 —26 
Other reporting functions (institutional audit)...................... 121 4 —117 
Other financial management functions.................-...-.--...-- 78 64 -l4 
Total engaged in financial management functions.-..........- 6, 353 5, 229 —1, 124 


The reduction of financial management personnel of 1,124, or 17.6 
percent, between June 30, 1954, and June 30, 1957, was accounted for 
primarily by improved procedures, increased efficiency, and mechani- 
zation of disbursing and collecting procedures. A further factor in 
certain phases of the financial management activities was a reduction 
in workload. The reduction of 117 employees in the institutional 
audit activity is a result of the virtual elimination of this particular 
type of workload. In the case of hospitals and homes, all major 
workloads have increased over the 3-year period, while all categories 
of financial management personnel have decreased. 
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Work-measurement and unit-cost analyses are utilized extensively, 
and performance data comparing field stations of various types are 
distributed to all stations periodically. Extensive use is made of 
employee suggestions and work-simplification techniques at field- 
station level, and the central-office staff is continuously engaged in 
simplification and improvement of procedures. During the particular 
3 years in question there was only limited further mechanization of 
financial processing in the field. However, there was considerable 
increase in the use of punched-card equipment for the summarization 
of financial and statistical data at the central-office level which among 
other things accounts for the reduction of 26 persons in the assembling, 
processing, and presenting statistical data. 

By June 30, 1954, the Veterans’ Administration had installed the 
essentials of systems of accrual accounting and cost-based budgeting 
recommended by the second Hoover Commission and later incorpo- 
rated in Public Law 863 of the 84th Congress. Subsequent changes 
in the accounting structure have consisted of refinements, plus those 
modifications required by or made possible by changes in financial 
documentation and reports required by the Bureau of the Budget, 
Treasury Department, and the General Accounting Office. 

It has been VA experience that the strengthening of accounting 
controls along the lines advocated by the joint program for improving 
accounting in the Federal Government has siek nt least offsetting 
reductions in workload at all stages. In addition, simplification in 
Treasury cash accounting and in the documentation of voucher 
transactions, and GAO site-audit procedures, are believed to have 
made a material contribution to the reduction in VA personnel 
engaged in disbursing and collecting functions. 

uring 1955 site-audit procedures of the General Accounting Office 
previously under test at a limited number of VA offices were extended 
to all such offices. This allowed the elimination of more than 10 
million document copies required annually under the former central 
audit procedures. 

In the Veterans’ Administration, the Designation of Beneficiary 
and Selection of Optional Settlement forms have been combined into 
one form with its resultant simplification of procedures. In addition, 
the executed form is photocopied and sent to the insured, thus elim- 
inating the preparation of approximately 300,000 form letters per 
year. Considerable work was done in the area of revising forms and 
related procedures for beneficiary and beneficiary-attendant travel. 
This resulted in discontinuance of 2 forms, consolidation of 2 others, 
and revision of still 2 other forms.. As a result of these changes, 
many administrative processes were eliminated in Medical and 
Finance. It is estimated that this action will result in the elimination 
of approximately 125,000 documents per year. 


POST OFFICH DEPARTMENT 


The total personnel engaged in financial management activities at 
June 30, 1957, was 10,780. Data submitted for June 30, 1950, which 
by necessity included some estimates, indicated that 14,693 were en- 
gaged in such activities at that date. The reduction of 3,913, or 26.6 
percent, was considered by department representatives to reasonably 
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represent personnel reductions since 1950. However, since firm figures 
were available as of June 30, 1953, on a basis consistent with June 30, 
1957, data, personnel comparisons for the Post Office Department 
have been included in the table on page 15 on the basis of 1953 and 
1957. 

The following summary indicates the changes in financial manage- 
ment personnel between June 30, 1953, and 1957: 


Change, in- 

June 30, 1953 | June 30, 1957 | crease (+-) or 

decrease (—) 
11, 100 7, 468 —3, 632 

967 ® 
® 325 +1, 938 
eee ea cde eaprcaccn a tnan ete eu 2, 580 

565 407 —158 
3 12, 632 10, 780 —1, 852 





1 12 regional accounting offices merged into 15 regional controller offices established between 1953 and 1956, 
2 Included with regional accounting offices prior to centralization Sept. 1, 1955. 
* The comparable total figure for June 30, 1950, was 14,693. The reduction from 1950 to 1953 was due 
ae ree to the revision of the money-order system and the elimination of requirements for witnesses to 
rem ces. 


The following major changes which have been made since 1953 have 
resulted in reducing the number of personnel engaged in financial 
management functions in the Post ce Department. 

Reorganization of finance and accounting functions at large post 
offices—Under the revised organization, a separate division of finance 
in the larger post offices was eliminated and the accounting and record- 
keeping activities remaining in we offices after the regionalization 
program were consolidated in chief accountants’ offices. 

Improved handling of cash.—A direct-to-bank deposit plan, under 
which all post offices deposit their receipts in whole dollars directly 
in banking channels, eliminated remittance units at 56 central ac- 
counting offices. 

Improved procedures for distribution of stamps and other accountable 
paper.—The establishment of 14 regional distributing offices for fur- 
nishing stamp stock, postal savings certificates, blank money-order 
forms, and other accountable supplies to post offices within specified 
sg areas eliminated this function at 56 former central accounting 
offices. 

Simplification of money-order and postal-savings procedures.—Simpli- 
fication of money-order-issuing procedures and installation of punched- 
card postal savings certificates and simplification of procedures reduced 
work in connection with these services and permitted the consolidation 
of window services and the extension of multipurpose windows. 

Mechanization and regionalization of disbursements.—The mechani 
zation and transfer to 15 regional controller offices of disbursements 
for payrolls, rents, supplies, equipment, and services formerly per- 
formed at post offices, have simplified accounting, expedited re- 
porting procedures, and reduced paperwork at post offices. 

Improved transportation accounting.—The transfer to regional con- 
troller offices of the processing of rail and air carriers’ claims has 
facilitated prompt verification and settlement of carriers’ bills for 
mail-transportation services, provided an incentive for carriers to 
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submit claims promptly, and eliminated the need for advance partial 
payments prior to audit of complete claims. 

Simplification of motor-vehicle-accounting procedures, particularly 
accounting by groups of vehicles rather than by individual vehicles 
which has been adopted since June 30, 1957, has resulted in further 
improvement. It is expected that these revised procedures will 
permit the reduction of employees engaged in motor-vehicle-account- 
ing activities at the 15 regional controller offices from approximately 
150 to 125. It will also provide staff to perform more complete 
accounting in certain areas, such as inventory controls and to handle 
recordkeeping for an expanding vehicle fleet. 

On June 30, 1956, the Post Office Department had 24,803 Govern- 
ment-owned vehicles. The corresponding figures for April 5, 1957, 
and April 4, 1958, were 27,490 and 29,504, respectively. 
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PART IV—DEFENSE DEPARTMENT PERSONNEL 
ENGAGED IN FINANCIAL MANAGEMENT ACTIVITIES 


As of June 30, 1957, the Department of Defense had 104,600 
employees, at a salary cost of over a half billion dollars a year, engaged 
in fiscal management functions. Of this number, 30,600 were mili- 
tary. In other words, 29 percent are military. The table below 
reflects the military-civilian pattern in each of the military depart- 
ments and in the Office of the Secretary of Defense. 


Defense Department personnel engaged in fiscal management, June 1957 
Department 





As indicated by the above data, the Air Force has by far the largest 
number of military personnel, actual and relative, in the comptroller- 
type functions of the three military departments. In fact, 42 percent 
of the personnel in Air Force engaged in this ‘‘civilian-type work’’ are 
military. Noticeable also is the fact that there are only 4 military 
people in the Office of the Secretary of Defense (OSD) engaged 
in fiscal management. 

The 104,600 personnel in the Defense Department engaged in the 
various comptroller-type functions in June 1957 are distributed in the 
following table by major functional areas: 


Financial management personnel in Defense Department, classified by functions, 


June 1957 
Function Civilian Military Total 

Direction and administration.................-...................-. 2, 403 1, 559 3, 962 
Ne assassin nee wes licen a 6, 388 1, 527 7,915 
eR i Sih che ee ne neatididaecucsutbbesetedhbe 4, 831 1, 395 6, 226 
i a, es ctcaalilipenliabipebonehcnambabinatieaialaeal 44, 369 16, 550 60, 919 
I ig ced oa i accaencnmaibiigkn waichnaiannion 4,063 1, 456 5, 519 
cilia cileccdaalices Mitte wii xablbinsdebtdndt snipenitiidikaaiiodswtshesbiihigee sped Ochassiaibe 11, 628 7, 782 19, 410 
Other miscellaneous Comptroller functions................-.-.-.-..- 367 330 

II itintiillinesuninuincinindcthndnbicknoapebabiiasannnaealiniy iene 74, 049 30, 599 104, 648 


1 Includes 2,683 operating force personne] of the Navy Department. 


The largest number of personnel, 58 percent of the total, were in 
finance and accounting, primarily engaged in paying military and 
civilian employees on duty at worldwide posts, camps, stations, and 
bases and abroad ships and paying vendors’ bills for local purchases. 
Second in size was the statistical group of 18 percent, also dispersed 
worldwide and primarily engaged in preparing reports and providing 
machine record services to assist management in other functions, as 
well as fiscal management. 


28 
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In Air Force considerable supply accounting and reporting are 
performed by personnel in this category. This is a function of another 
office in the Army and Navy. Audit personnel constituted about 8 
percent and included personnel etianid in both internal audit at the 
worldwide military installations and in contract audit at contractors’ 
plants. Budget personnel totaled 6 percent and were also dispersed 
worldwide. About 6 percent of the total were in the management 
analysis and management engineering function, mostly in Army, and 
to a lesser degree in Air Force. This function is not in the Comptroller 
areain Navy. The balance, about 4 percent, is in direction, adminis- 
tration and miscellaneous related Comptroller functions. 

The Defense Department was ciate to furnish departmentwide 
comparable personnel data for 1950. As a result, by mutual agree- 
ment, Defense furnished the subcommittee June 30, 1950 and 1957 
data for a selected group of 22 Comptroller organizations. 

An analysis of this data revealed two significant facts: 

(1) The Defense Department has three large finance centers that 
are mass ere rat operations. The centers are at Indianapolis 
operated by Army, at Cleveland operated by Navy, and at Denver 
operated by Air Force. In 1950 the 3 centers employed 11,222 em- 
ployees. In 1957 the 3 activities had 3,754 fewer people on their 
payroll, a 34-percent reduction. This decrease was attributable pri- 
marily to mechanization of operations. 

(2) All of the other organizations in the sample, representing various 
echelons of the Defense organization, showed definite increases in 
1957 over 1950 in the number of fiscal management personnel. 

For example, the table below points up the 28 percent increase in 


personnel in the 4 top Comptroller organizations in the Defense De- 
partment: 


Personnel changes in top Comptroller organizations 


Department 1950 1957 Percent 

increase 
Office, Secretary of Defense, Comptroller---..................--..-.. 106 150 +42 
Ds ee a TE 336 428 TF 
oy CE Sink ntitihctes dit pannhinian «tis shtbdedamieal 238 326 37 
Ailey Fesse; CommperGlier. 50 ss nf As oon ns Seto kd nies 1, 102 1, 186 +8 
DORs sai dtincitiks hie sinage anabathouss theese tie 1, 782 2,090 +17 


1 Includes 150 in Bureau of Supplies and Accounts engaged in financial management functions subse- 
quently transferred to the Navy Comptroller. 


These four offices provide the top fiscal guidance for the Defense 
Department’s entire fiscal program. 

What did the sample point up at the second level of the fiscal 
hierarchy in Defense? One typical technical service in Army was 
chosen. There are nine such technical services, each with a fairly 
similar fiscal organization. The Army’s sample technical service 
increased its fiscal management organization by 103 percent, from 58 
to 118 people. 

The Navy chose the Bureau of Ships, 1 of the largest of its 13 
bureaus and offices. The Bureau of Ships Comptroller Office in 1950 


had 137 employees. In 7 years it grew to 255 employees, an 86 
percent increase. 
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The Air Force chose a typical major air command, of which there 
are eight. This command had 227 employees in 1950 and 270 in 
1957, a 19 percent increase. 

The three military departments have more than 400 field activities 
or installations, each with over 500 employees. All of these activities 
have personnel engaged in comptroller-type work. In sampling the 
fiscal organizations in the Defense field activities, no attempt was 
made to reflect a statistical evaluation of the four-hundred-and-odd 
activities. Instead each military department chose two or more 
activities that were, in their opinion, representative of the organi- 
zational relationships of the different fiscal offices in Defense. 

The eight field activities are shown below: 


Department and agency 


avy: 

NE I he eines che cei dewenaudd 

a clea win eee hipoibiendenl 
Air Force: 

I TN dh ee 
Wing base 





The fiscal personnel changes in these selected field activities, as well 
as the increase for headquarters personnel, are indications that sub- 
stantial increases have occurred in the financial management functions 
throughout the Department of Defense. In only 1 of the 8 activities 
was there a reduction, and the other 7 activities had increases ranging 
from 16 to 89 percent. 

Until a more detailed study has been made, no one will know to 
what extent the fiscal management program in the Defense Depart- 
ment has expanded in the past 7 years. Certainly at present the 
Defense officials are unable to say. 

Department representatives ascribe many reasons for the overall 
increase in financial management personnel. Among the reasons ad- 
vanced are: 

(a) Legislation designed to improve financial management; 
(6) More specific analysis of fund operations; 

(c) Larger ldenie (see appendix D, p. 51); 

(d) More people, more hardware, and more research. 

In addition, it has been contended that increases in financial man- 
agement personnel have resulted from the increased complexity of the 
operations and the technological advances which have been the most 
rapid in history. There is a question as to whether the Defense 
Department has sufficient objective measurements to explain the 
104,600 employees engaged in financial management functions. The 
subcommittee at this time does not believe Defense has as yet justified 
the magnitude of its program in this area. 

In order to provide a sound formal background in fiscal management 
for the military officers who are required to serve 1 or 2 tours of duty 
as comptrollers, Defense each year furnishes fiscal management 
courses of 9 to 14 months duration, at various colleges and universities. 
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Currently between 75 and 100 officers are trained at Government 
expense each year. In fact, during the 3 years 1955, 1956, and 1957, 
the military departments educated 550 military officers in various 
aspects of financial management. In turn, the civilian assistants in 
fiscal management seldom receive more than 1 or 2 weeks of formal 
training. 

The Hoover Commission in 1955 recommended, “That civilians 
with broad management and accounting experience and competency 
be appointed as comptrollers.” Three years later, in 1958, the 
Department ot Defense has 970 comptrollers, of whom only 24 percent 
are civilians. In fact, as recently as July 1, 1958, the Air Force issued 
an order requiring that all comptrollers in that service must be mili 
except as designated by the Secretary of the Air Force. April 24, 
1957, the Secretary of Defense issued a Department of Defense 
Directive—No. 1100.9, Military Civilian Staffing in Management 
Positions and Support Activities—which called for the gradual re- 
placement of military in such civilian-type positions as comptroller- 
ships. Present personnel data does not indicate any widespread 
implementation. Actually, there might be a trend in the opposite 
direction. 

With the built-in rotation cycle of the military officers, there are 
generally civilian deputies to the 740 military comptrollers. The 
exception is the Air Force where only 11 percent of the comptrollers 
or deputy comptrollers are civilians. 

Two interesting questions arise from these data: (1) Could the Air 
Force, by increasing the proportion of civilians in the key jobs, 
improve its fiscal management operations and (2) what degree of 
dual staffing exists in the military departments in fiscal management? 


DUAL STAFFING BY CIVILIAN AND MILITARY PERSONNEL 


In April 1953 the Committee on Post Office and Civil Service re- 
quested the Comptroller General of the United States to make a survey 
on the subject of the use of civilian personnel in jobs to which military 
personnel are also assigned. On March 22, 1954, a report of the sur- 
vey made was submitted to the chairman of the committee. A study 
was made of 232 supervisory positions on which firm results on 182 
were developed as follows: 


Staffing found to be justified by the workload__..........-.-..-.-..-.- 86 
Staffing stated to be justified by the training afforded the military incum- 
DOM eh. - cilied odds apedhbaddleleldbees aAeea tbe 13 


Justification not yet determined by the Department, and is in process of 
TOS VRUIBMOD «. -. oon conv pacchvcennsancesiinnn bes »dinbnetee 
Reductions in staffing (40 military and 14 civilian positions) have been 
fected. . . 2. bon dccicdbiiceesacudovkbaeineeeeenenensuebueee 54 





TO. ......<)-.0r2c00sens~30- anne enema ea eiias 182 


It was indicated that in the remaining supervisory positions some 
staffing apparently is justified by the departments, despite workload, 
by the requirement of military line of authority; others represent 
differences of opinion as to the validity of the departmental justifica- 
tion. The departments made further studies to determine clear justi- 
fications for the supervisory positions on which questions raised by 
the survey still are unresolved, in anticipation that these questions 
will be resolved and justifications made available for any continued 
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committee-staff studies. Hearings were held before the subcom- 
mittee in June 1954 on dual staffing of supervisory positions in the 
military departments. Further reports on dual staffing were made 
to the Subcommittee on Manpower Utilization by the military 
departments in November 1955. 

In view of the fact that there are 30,599 military personnel in- 
cluded in the total of 104,638 persons engaged in financial management 
functions of the 3 military services at June 30, 1957, the subcommittee 
is of the opinion that a current study of dual supervision that might 
exist in the financial management area of the military services will 
be equally productive in uncovering dual staffing that should be 
eliminated. 

Reports received from one of the military services, which includes 
the entire statistical function within its comptroller organization, 
indicated that a high percent of military personnel are engaged in 
this funetion which the subcommittee feels should be performed pri- 
marily by civilian personnel. The subcommittee believes that a 
study of dual supervision of statistical personnel, wherever they 
may be included in the organization, would also be productive in 
bringing about better utilization of manpower. 


GENERAL ACCOUNTING OrFicre’s Report 


REVIEW AND EVALUATION OF ORGANIZATION AND SELECTED ACTIVITIES 
OF THE UNITED STATES AIR FORCE COMPTROLLER 


In September 1955 the Assistant Secretary of the Air Force 
(Financial Management) requested that the General Accounting 
Office review and evaluate the organization and selected activities of 
the Air Force Comptroller. During the course of their review which 
was completed in 1956, GAO representatives visited 25 Air Force 
activities and conducted a detailed survey of selected financial pro- 
cedures and operations in 11 installations. Throughout the study, the 
GAO representatives were ably assisted by Air Force Comptroller 
personnel serving with the survey team. They received full cooper- 
tion of Air Force personnel in the activities visited. 

In the conduct of the review and evaluation, the survey team 
endeavored to maintain an independent and objective point of view 
in identifying fundamental problems and recommending solutions 
which would provide the basis for constructive and continuing improve- 
ments in the effective and efficient conduct of Comptroller activities. 

This review of the organization and selected activities of the Air 
Force Comptroller disclosed the extent of unduly complicated pro- 
cedures and systems and outright duplication in the Comptroller 
activities. Among other things, the study disclosed the following: 

A. There was a multiplicity of procedures in the Finance, 
Budget, and Accounting functional areas, which unnecessarily 
complicates the control and processing of financial transactions. 
Budget manuals contain accounting instructions, and accounting 
manuals duplicate descriptive information in the budget manuals. 
Finance manuals contain numerous instructions which are di- 
rected to accounting for appropriated funds. 

B. Due to the overlapping responsibilities of Finance and 
Accounting at all installations, there was direct duplication of 
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documentation between commercial accounts maintained by 
Finance, and accounts payable maintained by Accounting. This 
duplication was voluminous in the Air Materiel Command. 

C. There was material duplication at Headquarters, United 
States Air Force, between the appropriation records maintained 
by Accounting and the records maintained by Budget. At 
lower echelons reviewed, the degree of duplication varied but 
was not appreciable. 

D. Although the Air Force attempts to operate on a decen- 
tralized basis, the very large volume of detailed reports required 
from operating installations by staff managers at headquarters 
level, in both the financial and statistical systems, indicates 
that a large measure of detail control is attempted at that level. 

Some of the recommendations made by the General Accounting 
Office were as follows: 


Reduction of detailed account classification 


Provide improved managerial benefits and reduce excessive account- 
ing and reporting workloads by providing a single classification of 
accounts for both budget and general management purposes. 

(a) Eliminate the requirement for dual coding, processing, and 
reporting in detail transactions affecting both appropriation 
accounts and expense accounts. 

(b) Review the requirement for detail submitted in justifica- 
tion of budget estimates, fund requests, and program authoriza- 
tions to determine extent to which such detail is essential and 
whether the requirements are such as to warrant maintenance 
of current detailed accounting records by installations. 

(c) To the extent that detailed data are required, either incor- 
porate specific requirements in the Air Force system of accounts 
or specifically authorize commands to use analytical or other 
techniques to produce the data. 


Elimination of duplication between directorates of Accounting and 
Budget, Headquarters, United States Air Force 
Review the need for detailed records and reporting procedures 
relating to the funding process, in which both the Directorate of 
Budget and the Directorate of Accounting are involved, to eliminate 
duplication and cross reconciliation, simplify controls, and reduce the 
number of reports. 

(a) Provide for closer coordination of accounting and budgeting 
functions at the Headquarters, United States Air Force level to 
eliminate the duplication of processing of status of fund detail by 
the two Directorates involved. 

(6) Reevaluate the need for the month-to-month accumulation 
of detail in the Directorate of Budget and, to the extent possible, 
shift to the operating agencies and their constituent installations 
the responsibility for reporting detail on a when, as, and if required 
basis. 

Other revisions in fund-control practices 


Approach the problem relating to multiple-fund citation with a view 
toward resolving the basic elements rather than providing “‘erutches” 
in an attempt to simplify certain aspects of the procedures. 
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(a) Eliminate frequent occurrence of contracts involving more 
than one fiscal (accounting) station by allotting funds to the 
office where contracts are administered. 

(6b) Provide a basis for the elimination of a substantial amount 
of detail from fund-control accounts by separation of fund control 
from procurement-program control, with fund status reporting 
as close to the appropriation level as possible and with program 
status reporting in whatever subsidiary classifications program 
operators require for management purposes. 

Integration of systems to improve reliability of operating and financial data 

The problem of integration of the elements of the accounting system 
involves: 

(a) Establishing of appropriate accounting relationships be- 
tween the accounting activities at the several levels—Head- 
quarters, United States Air Force; commands; and installations. 

(6) Combining into a single operation, and set of coordinated 
records, the present uncoordinated operations and records at 
each level. 

(c) Relating the activities and records of the finance network 
as an integral part of the general accounting system and eliminat- 
ing the present duplication between the finance center and install- 
ation accounting operations. 

The integration of the various accounting and related records and 
processes at each accounting level offers an area for substantial im- 
provement in efficiency of operations and in the quality and usefulness 
of the accounting product. The present fragmentation, with no as- 
surance that all elements have been provided for, results in a weaken- 
ing of control, duplication of accounting effort, and a general inability 
to bring the results of operation into focus in financial terms. 

In developing revised procedures leading toward the integration of 
accounting and related records and the reduction of duplication and 
excessive detail, underlying operations should be studied thoroughly. 
In cooperation with the operating staff concerned, the entire process 
should be treated as a whole, so as to eliminate the present “carbon 
copy” approach to accounting and to provide, instead, a single 
reliable record located where it can best serve the activity with pri- 
mary responsibility, and supported by procedures which will assure 
that all financial transactions are promptly and accurately recorded. 
If the problem of integration can be approached from a total Air 
Force point of view rather than as a matter of concern to the Comp- 
troller alone, the accounting system can be developed in such a way 
as to eliminate much of the duplication between records of the operat- 
ing organizations and the Comptroller. With proper integration, 
Comptroller personnel could place greater reliance on such records 
as an integral part of the general accounting system. With the 
general ledger functioning as a coordinating instrument, the records 
of the operating organizations would serve as books of original entry 
or as subsidiary ledgers. 

The integration of finance network records and operations with the 
general accounting system involves elimination of duplication pri- 
marily in two areas. First, the consolidation of accounting being 
performed in the finance office and the accounting office at installa- 
tions would eliminate the duplication of records and operations which 
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now exists between these offices. Secondly, discontinuance of the 
detailed accounting and reporting of transactions relating to station 
allotments by the Finance Center would eliminate the duplication 
between the records and operations of that activity and the a 
activities in the operating commands. Reliance upon records o 
installations as the source of data for all status o ae 
reporting purposes would result in a simplification of the report 
consolidation process at Headquarters, United States Air Force. 
Simplification of Accounting Classification 

The multiplicity of detail classifications presently required in the 
subsidiary ledgers is a major factor in the accounting and general 
Colapsaeiin workload and in the lack of effectiveness in utilization of 
financial data in management. It is a general problem which must 
be considered in connection with the general accounting system. A 
single classification system of subsidiary detail accounts, to be main- 
tained throughout the general accounting system, should be estab- 
lished to provide for all central accounting and budgeting require- 
ments at the highest level of detail. Provision should be made for 
major command development and use of necessary additional detail 
within this classification framework determined to be useful at operat- 
ing levels. This chart of accounts should establish a correlation 
between expense and budgetary data through use of a common- 
denominator classification in place of the present divergent expense 
and budget codes. 


Improvements in Accounting and Document Control 


Establish procedures for internal control over accounting records, 
simplification of the flow of documents, and reduction in the amount 
of duplication in records and processes. 

(a) Associate funding, accounting, and disbursing at a single 
point (air procurement districts or Air Force plant representa- 
tives) where the entire accounting and related statistical operation 
can be placed under control. 

(b) Provide suitable accounting relationships and procedures 
for control of interoffice transactions between the various organ- 
izations within the Air Materiel Command and between Air 
Materiel Command organizations and Headquarters, USAF, and 
accounting activities within other commands. 

(c) Provide procedures for the orderly flow and recording of 
DD Forms 250, Materiel Inspection and Receiving Reports, 
under adequate standard pricing policies in order to establish 
adequate inventory accountability and control and to develop 
usable data for management control of the procurement program, 

(d) Investigate the possibility of relying on the records main- 
tained by contractors incidental to their operations as a source of 
information needed for management of the procurement program, 
to the extent that arrangements can be made with contractors for 
ere of controlled data in conformance with Air Force 
needs. 

These and other recommendations made by the General Accounting 
Office as a result of this detailed study were considered by the Air 
Force. Of the 67 recommendations submitted for consideration, 56 
were concurred in, 1 was rejected, and 10 were accepted for further 
study. While considerable interest has been shown in these recom- 
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mendations, and action taken on some, appropriate action has not 
been taken by Headquarters, Air Force to render the necessary deci- 
sions to put other recommendations of major importance into effect. 
There is reason to believe that a considerable simplification in pro- 
cedures can be accomplished and a savings in personnel realized with 
the effective adoption of these fundamental improvements. The Air 
Force should take prompt action to render the necessary decisions 
and provide the leadership on these matters so that the benefits of 
these improvements will be realized without further delay. 

The need for the Air Force to use every available means to accom- 
plish these improvements which will provide for more efficient use of 
financial management personnel is pointed up in the following table 
which indicates that personnel assigned in 1955 and authorized in 
1957 for the pertormance of financial management functions in- 
creased 3,788 or 9.6 percent. 


Comparative table of personnel engaged in financial management functions, Depart- 
ment of the Air Force, June 30, 1955, and 1957 














June 30, June 30, Increase 

Functional area 1955 ! 1957 2 (+) or de- 

crease (—) 
Direction and administration _._..................-..--...---..----- 2, 236 1, 691 —545 
I NN io ho en nnwan ae sovhessumpipdagedeayedes 19, 321 21, 242 +1, 921 
ENS SREEUOODY 55 ee ddwbvine nics an onnh~slwedaldectwbadce 1, 936 1, 902 —34 
IS ee oe ee Ski ok ce camdbancucdenosemien 1, 637 1, 705 +68 
I in otinadeniindaenantiemoenebinbeiminidseetalan 12, 156 14, 256 +2, 100 
SG IE Sh 5 ooo choco eampennanein set aliahi tines oaale 2, 325 2, 603 +278 
I aa nia ahd nin th thie ne reiterated aaah 39, 611 43, 399 +3, 788 


1 Personnel strength per General Accounting Office report on review and evaluation of organization and 
selected functions, U. 8. Air Force Comptroller. 


2 Personnel authorized at June 30, 1957, per manning tables submitted by Department of the Air Force. 
*The Air Force includes the entire statistical services function within its Comptroller organization, 
In the Army and Navy only a portion of the statistical service function is assigned to the Comptroller. 


The major portion of this increase occurred in Statistical Services 
which increased 2,100 and Accounting and Finance which increased 
1,921. The Air Force has indicated that a reduction in personnel has 
been experienced at all echelons since June 30, 1957. Further study 


will be devoted by the subcommittee to changes in personnel engaged 
in financial management functions as of June 30, 1958. 











PART V—UTILIZATION OF ELECTRONIC DATA- 
PROCESSING EQUIPMENT 


The increasing use of electronic data-processing equipment by 
Government departments and agencies in financial management and 
other areas will be a matter of continuing interest to the subcommittee 
because of the impact that the use of such equipment can have on 
manpower utilization. The use of modern techniques and equipment, 
properly applied, should result in increased economy and efficiency in 
the performance of financial management functions. However, in 
some cases the use of costly electronic data-processing equipment 
may result in increased salary costs, rather than any savings because 
of the need for higher grade personnel to program, operate, and main- 
tain the equipment. It was noted that in the case of one agency, 
using a medium-scale computer, the estimated manpower savings of 
$28,000 a year was more than offset by additional equipment rental 
costs which increased from $130,000 to $163,000 per year. 

It is important that departments and agencies make adequate 
studies before any decision is made to purchase or rent electronic 
data-processing equipment. Proper planning is required if there is 
to be maximum utilization of manpower and equipment. Inadequate 
planning can result in an improper decision to install costly equipment 
which will not bring about any savings, manpower or otherwise, but 
rather will result in increased costs and create problems because of the 
shortage of trained personnel needed to program, operate, and main- 
tain the equipment. 

The annual rental costs of the Federal Government for electronic 
data-processing equipment installed as of December 31, 1957, was 
$20,345,500. In addition, equipment purchased by departments and 
agencies and in use as of that date cost $9,185,000. These rental and 
purchase costs are exclusive of equipment wholly used for scientific or 
research calculations, or in intelligence or security activities. 


ComPpTroLLER GENERAL’S REPORT 


In June 1958, the Comptroller General of the United States released 
a report entitled “Survey of Progress and Trend of Development and 
Use of Automatic Data Processing in Business and Management 
Control Systems of the Federal Government as of December 1957.’ 
The report indicates that experience so far suggests that there are 
great possibilities for significant changes in Government operations 
which require the handling of large volumes of transactions or data 
and that significant improvements are possible in the efficiency and 
economy with which such operations can be carried out. 

The following findings contained in the Comptroller General’s report 
are indicative of the matters which warrant further study by depart- 
ments and agencies: 
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“‘Need to eliminate unnecessary reports and duplications in processing 
procedures 

“Our survey disclosed that in several activities duplication of process- 
ing procedures resulted from the development of separate systems for 
processing of detailed inventory transactions through the supply 
accounting operations and the monetary inventory accounting opera- 
tions. These duplications occurred because the processing sec Sel 
or the reporting requirements were developed by separate organiza- 
tions without regard to the streamlining possible eoch an integrated 
systems approach. 

‘‘Also, in many Government operations, duplicate copies of records 
are used to develop processing procedures on a separate basis involving 
payroll and personnel statistical operations. If the full possibilities 
for efficiency and economy resulting from the use of electronic systems 
are to be realized, these closely related operations should be combined 
and integrated. A related need is for more attention to be given to 
establishing well-coordinated programs for eliminating unnecessary 
reports as new procedures are established. This should be done on 
the basis of the general concept that fewer but more effective reports, 
geared to the management by exception principle, represent one of 
the real potentials of electronic methods. 


“‘Need for additional development of analysis techniques 


“In some large-scale systems, emphasis has been given to processing 
routine volumes and little attention has been given to providing for 
development of analysis reports directed at improving the system. In 
other cases, the data processing system, once installed, has contributed 
to improvements in the system. For example, the Navy ships parts 
control center installation, through analysis of supply transactions, 
contributed to the elimination of several hoeeeaitie line items of supply 
from the system. In other cases, through analysis of transactions, 
improvements were made both in the reporting system and in opera- 
tions in the system. We feel that more attention should be directed 
within the individual agencies to development of analysis reports 
which can also be used to improve the reporting and processing require- 
ments. 


“Trend toward centralized data processing 
“There is an extensive trend toward more centralized processing of 
data. The availability of high-speed data-processing cumigneesiin than 
resulted in the cotablidoenetst of some data-processing centers. These 
centers have in some cases been established to process data previously 
performed at subunits within the facility. In addition, to a certain 
extent, there has been a centralization of procedures that were previ- 
ously performed at geographically separated locations. For example, 
the Treasury check electronic system combines the operations 
previously performed at 14 separate locations. Also, in some places 
ee operations are being performed on a combined 
asis for several separate activities. Other examples of centralization 
are processing of aircraft engine inventories, processing of supply and 
logistics transactions under weapons systems concepts, nod central 
maintenance of accountable inventory records. 
“This trend toward the establishment of centralized data systems 
can be directly attributed to the development of large capacity 
electronic data-processing systems. During our survey studies, data 
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regarding savings and cost factors were not available to indicate the 
overall dollar results of these conversions to electronic systems. In 
our opinion, decisions as to the most economical degree of centraliza- 
tion should be based on detailed analyses of relative costs and other 
pertinent factors.” 


BurEAv oF THE BupGer Srupiges 


The Bureau of the Budget has a study underway of the manpower 
requirements of electronic data processing (EDP) throughout the 
Government. An inventory is being made of all EDP positions 
required, the number now filled, and a projection of requirements 
through June 30, 1963. At the same time, an inventory is being taken 
of training facilities, Government and non-Government, for training 
Government personnel in the use of EDP. Turnover and salary 
information is also being compiled as factors in the Government’s 
ability to retain trained and experienced EDP personnel. 

The end product of the survey will be a report of findings along 
with recommendations, looking toward providing personnel, adequate 
in numbers and skill, to make effective use of EDP equipment within 
Government. Included in the recommendations are to be specifica- 
tions for training or retrainining in systems analysis which is the key 
that opens the way to the realization of the full potential of this new 
data processing tool. 

Another study which is being conducted by a task force of the 
Interagency Committee on Automatic Data Processing, which the 
Bureau of the Budget sponsors, involves the sharing of electronic 
data-processing equipment by several Government departments and 
agencies. Many agencies have data-processing operations which 
do not justify the installation of a computer and yet can be accom- 
lished effectively if part-time use of a computer can be arranged. 

‘he study is to recommend methods by which these needs can be met 
by borrowing or renting time on another agency’s equipment or by 
establishing Government service centers available to any agency. 








PART VI—APPENDIXES 


APPENDIX A 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON MANPoweER UTILIZATION OF THE 
CoMmMITTEE ON Post Orricge AND Crvit SERVICE, 
Washington, D. C. 

Dear Mr. Secretary: Under authority of House Resolution 139, 
85th Congress, the Subcommittee on Manpower Utilization is making 
a study of changes in the number of Federal personnel engaged in 
financial management functions and changes in organizational struc- 
ture for carrying on such functions since enactment of the Budget and 
Accounting Procedures Act of 1950. The study is directed to both 
civilian personnel (as reported to the Civil Service Commission on 
standard form 113) and military personnel who spend 50 percent or 
more of their time in such functions. 

It is requested that the subcommittee be furnished organization 
charts and a general description of the financial management system, 
the functions involved, and the title of the official or officials having 
overall responsibility for each of the functions, such as accounting; 
budgeting; disbursing and related activities; internal auditing; finan- 
cial and cost analysis; assembling, processing, and presenting related 
statistical data; and other related reporting. 

There should also be furnished a description of the ‘‘vertical organ- 
ization” of the financial management system showing the functions 
performed at each echelon in the organization, beginning at the de- 
partmental or agency level, extending through each bureau, service, 
administration, or other comparable organizational unit at the head- 
quarters level, and continuing down through regional, district, State, 
and local offices. 

It is also requested that the subcommittee be furnished a compara- 
tive report of personnel engaged in each financial management func- 
tion at the close of the fiscal years ended June 30, 1950, and June 30, 
1957. ‘This report should set forth the numbers, grades, and position 
titles of personnel engaged in each such function (1) for the depart- 
ment or agency as a whole, (2) to be supported by reports showing 
the requested information with respect to personnel assigned at the 
departmental or agency level and those assigned to each bureau, 
service, administration, or other comparable organizational unit, and 
(3) to be supported in turn by other subsidiary reports showing the 
requested information with respect to personnel assigned to head- 
quarters and those assigned to each regional, district, State, or local 
office. All functions under a controllership should be listed and the 
related personnel data should be given even though the functions may 
not directly involve financial management. In order to provide 1950 
data on a comparable basis with 1957 figures, all personnel performing 
financial management functions at June 30, 1950, will be included, 
regardless of the organization to which assigned. The reports should 
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show the top official, such as controller, budget officer, or chief fiscal 
or financial officer, having overall responsibility over the employees 
engaged in each function on each date. A suggested form for the 
development and presentation of this information is enclosed. 

It is recognized that certain of the required information may not 
be readily available. However, the value of this information not 
only to the Congress and the subcommittee but, also, to the depart- 
ments and agencies in the strengthening of financial management and 
manpower utilization, is such as to justify a strong effort to develop 
and present it to the subcommittee not later than January 15, 1958. 

Sincerely yours, 


James C. Davis, Chairman. 
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CoMPARATIVE REpoRT OF PERSONNEL ENGAGED IN FINANCIAL MANAGEMENT 
Functions at June 30, 1950, anp JuNnE 30, 1957 





PSeeteO GENRE aiid ad's - - on sis od dibs dade ese ee 

NG ON ie ernie gre sin ali nentieidiammentietind bet deciiien @daueiitiiee sins 

Headquarters, regional, district, State, or local office _...--.-.---.-----.--+--. 
Number of employees 

Function and employees’ position titles (operating titles) Grade “a. 


June 30, 1950 | June 30, 1957 





Over-all direction of financial management functions: ' 











Subtotal____-_- i eg apse hl ilacenilinen eo titisigtitaascegiaihineaidgsinp Mila Mok iatd 
Accounting: 
aii his pints chibi cnnitntcimadinnés ttpeinn bshipmintiaiiindicdcipiead artis 
Budget preparation, review and execution: 
ae eased OSUe No dk a thee nahietilchancnnasobilsinsmucneniennt 
Disbursing, collecting, and related functions: 4a: ee 
| 
eee ; Peele tasks dust ba dhoe oboe iiie | 
Internal auditing: %: Gee 
IE Sie hrs cugiatnds cable bled o* mae Lcxiahibeiaashaai nine thiighcari oatialidmaaioaiaiiastee 
Financial and cost analysis: * 
| 
a a a als insesoinun bbeibegcdimaiids Resa ic lids atts A ci 
| = 
Assembling, processing, and presenting statistical data (see 
note 4): 
ite einen han dh arch enacuyespabedasmephircnieeh allies Weciee Sah 4.3 
Other reporting functions: 
Ss a ati SE ES Clik noses pie en an beeeadaeuiael 
Other financial management functions (give descriptive title x 
for each function): 
Sea ieee lt. LE od. wc cscelaukpotdanginetaaeest bocten 
Total engaged in financial management functions__.....|...........--.- 
—=— === 
OTHER FUNCTIONS UNDER OVERALL RESPONSIRILITY OF 
CONTROLLER 
(Give descriptive title for each function) 
} 
ae 
I a ia es ea a ee el oe el oc | 
Total engaged in other functions under overall responsi- ca 





IID: oso ravens wien amcincbuiai . 
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Notss 


1. An overall summary report of personnel engaged in financial management 
functions is to be submitted for the entire department or agency. This is to be 
supported by reports showing the requested information with respect to preted 
assigned at the departmental or agency level and those assigned to each bureau, 
service, administration, or other comparable organizational unit. These are to 
be supported in turn by other subsidiary reports showing the requested informa- 
tion with respect to personnel assigned to headquarters and those assigned to each 
regional, district, State, or local office. 

2. The title of the official, such as controller, budget officer, or chief fiscal or 
financial officer, having overall responsibility is to be shown for each function. 

3. Operating titles should be shown under each function for each employee, or 
for each group of employees having the same title and salary range, whose mini- 
mum basic annual salary is equal to or greater than that for GS-9, and for military 
personnel occupying comparable positions. Operating titles rather than classifi- 
cation titles are to be shown in order to convey more precise information on the 
duties and character of the work performed. 

4. In those cases in which the financial management organization has responsi- 
bility for assembling, processing, and presenting statistical data related to other 
functions as well as to financial management functions, and it is impracticable to 
make a segregation of individual employees, the employees should be included in 
those engaging in financial management functions. The approximate percentage 
of effort relating to functions other than financial management functions should 
be shown in a footnote. 





Apprenpix B 


Hovuss or REPRESENTATIVES, 
ComMITTEE ON Post Orrice aNnp Crivit SERVICE, 


Washington, D. C., June 23, 1958. 
Hon. JosepH CAMPBELL, 


Comptroller General of the United States, 
General Accounting Office, Washington, D. C. 

Dear GENERAL CampBe.t: Under authority of House Resolution 
139, 85th Congress, the Subcommittee on Manpower Utilization initi- 
ated a study in November 1957 of changes in the number of Federal 
personnel engaged in financial management functions since enactment 
of the Budget and Accounting Procedures Act of 1950. As you will 
recall, this matter was discussed with you last fall. Members of your 
staff furnished assistance in preparing the questionnaire that was used 
to develop the necessary information. 

It is requested that information be furnished as to the personnel 
strength of the General Accounting Office at June 30, 1950, and June 
30, 1957, so that an overall summary of Government personnel changes 
in the area of financial management might be developed. 

In connection with the report recently submitted to the Committee 
by the Air Force, it is noted that the number of personnel assigned to 
financial management functions has increased from 39,611 in June 30, 
1955 (per GAO report to the Deputy Chief of Staff, Comptroller, 
USAF, dated May 2, 1956) to 43,399 in June 30, 1957. 

The General Accounting Office Review and Evaluation Report of 
the Organization and Selected Activities, United States Air Force 
Comptroller, contains some excellent material on the financial man- 
agement functions in the Air Force. We would like permission to 
summarize the highlights of this report in a committee report which 
we plan to release within the next 30 days (reference B-61938, dated 
May 2, 1956, and B—125020, dated October 31, 1956). At a later 
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date we would like to have an evaluation by your staff of the action 
taken by the Air Force on the recommendations that were contained 
in this report. 

Mr. Clarence R. Jauchem of the committee staff has been designated 
to work on the committee report. He will be available to discuss these 
matters further with members of your staff at an early date. 

With best wishes, I am 

Sincerely yours, 
Tom Murray, Chairman. 





GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED StraTEs, 
Washington, July 1, 1958. 
B-125350 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Cwwil Service, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter of June 23, 
1958, concerning the study being made by the Subcommittee on 
Manpower Utilization of changes in the number of Federal personnel 
engaged in financial management functions since the enactment of the 
Budget and Accounting Procedures Act of 1950. 

Your letter requests information as to the personnel strength of 
the General Accounting Office at June 30, 1950, and June 30, 1957. 
This request was discussed between Mr. Clarence R. Jauchem of the 
committee staff, and Mr. R. F. Keller, assistant to the Comptroller 
General, on June 24, 1958, and it was agreed that, in addition to the 
information requested, there would also be furnished a listing, by 
grades, of our personnel engaged in accounting, auditing, and investi- 
gative activities, as of June 30, 1950, and June 30, 1957. In addition 
it was agreed that a cost comparison would be made by using the thir 
step in the grade at salary rates in effect at June 30, 1957. Also, 
it was understood that employees of our Transportation Division 
would not be included in the latter figures. 

In compliance with your request there are enclosed tables showing 
(1) total number of employees on the rolls of the General Accounting 
Office as of June 30, 1950, and June 30, 1957, and (2) number of em- 
ployees engaged in accounting, auditing, and investigative activities 
(exclusive of those engaged in transportation audit work) as of June 
30, 1950, and June 30, 1957, with comparative costs made on the 
basis outlined above. 

With reference to our report on Review and Evaluation of the 
Organization and Selected Activities, United States Air Force Comp- 
troller, which was made in 1956, we would have no objection to your 
summarizing this report in a committee report you plan to release 
in the near future. 

Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States. 
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U. 8. General Accounting Office: Number of employees actually on rolls, June 30, 
1950, and June 30, 1987 




















June 30— June 30— 

1950 1957 1950 1957 
Comptroller General... .........- 1 SNE pe rcnpasedpmauiausineiveneete 940 543 
Assistant Comptroller General. -. 1 oT AMM... iia sdvnrablccdiuwecetbd 487 102 
Ss 1 4 064 513 
3 798 505 
788 
341 
45 





NotTe.—See attachment for statistics on accounting, auditing, and investigative activities only. 


Accounting, auditing and investigative activities: Number of employees actually on 
rolis June 30, 1950, and June 30, 1957—Showing comparative costs } 




















' 
| Difference, 
On rolls On rolls | increase (+) 
June 30, | Total June 30, Total ; Number | or de- 
1950 1957 | crease (—), 
total 

WE i icien.- <dccninasb depen: 2 $32, 000 | +2 +$32, 000 
GS-17 7 aie onniiwecedbhas ae oe ep band Ua 2 28,810 | 2)) +28, 810 
NS hia do. oe ctl een 4 $53, 320 7 93, 310 | +3 | +39, 990 
GS-15_____.. : i 15 182, 250 41 498, 150 +26 | +315, 900 
GS-14____-. , ; 35 376, 250 107 1, 150, 250 +72 +774, 000 
GS-13_- sudigh sth Saheb 90 847, 800 176 1, 657, 920 +86 | +810, 120 
GS-12....... bh tr denetitineeiernstinial 150 1, 200, 000 309 2, 472, 000 +159 +1, 272, 000 
GS-11 ___..- Jus. nideiaende 297 2, 025, 540 395 2, 693, 900 | +98 | 
GS-10_—__..- ioeel thik 60 371, 100 27 166, 995 | —33 — 204, 105 
See ate -«pbihdexee 425 2, 426, 750 318 1, 815, 780 | —107 —610, 970 
GS-8__.._. is cola toteoabaeg 87 455, 880 254 “ , 960 | +167 +875, 080 
TT thn ccettieee oih.. cea, cena 633 | 3, 035, 235 337 1, 615, 915 | — 296 —1, 419, 320 
GS-4... __- Poe 285 1, 239, 750 35 152, 250 —250 —1) 087, 500 
GS-5__ _. Ot) wisi to w demon 832 3, 278, 080 330 1, 300, 200 —502 —1, 977, 880 
GS+4__-._... Scie tein ot el 44 1, 770, 990 207 742, 095 | —287 —1, 028, 895 
8. 5.2.2.4: Sob a 1, 051 | 3, 515, 595 325 1, 087, 125 —726 —2, 428, 470 
BEM «<thdbGudcethdwasacued 513 | 1, 605, 690 118 369, 340 —395 —1, 236, 350 
GS-1. iii hha aitee ns 30 85, 800 2 5, 720 —B —80, 080 
CPC (7-2 ideisdithebbbbie lt Sst. 82 y ee | ee —82 — 296, 036 
FEF Ce) nccndohdsin dda tastes kectolinlleaseen eles 15 37, 125 +15 +37, 125 

ic sepeivuheorev onus 5, 083 22, 766, 066 3, 007 17, 249, 845 —2, 076 | —65, 516, 221 


1 Rates used to construct cost; 3d step of grade rates in effect at June 30, 1957. 





ApPpENDIx C 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON MANPOWER UTILIZATION OF THE 
CoMMITTEE ON Post Orrice AND Civit SERVICE, 
Washington, D. C., June 26, 1958. 
Hon. Rosert E. Merriam, 
Assistant Director, Bureau of the Budget, 

Washington, D. C. 
Dear Mr. Merriam: Under authority of House Resolution 139, 
85th Congress, the Subcommittee on Manpower Utilization initiated 
a study in November 1957 of changes in the number of Federal per- 
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sonnel engaged in financial management functions since the enactment 
of the Budget and Accounting Procedures Act of 1950. 

I understand that several units in the Bureau of the Budget have a 
relationship with the financial management function as distinguished 
from the basic budget function of the Bureau. 

It is requested that information be furnished as to the personnel 
strength on June 30, 1950, and June 30, 1957, for the Office of Account- 
ing, Office of Mana; ement, and Office of Budget Review, so that an 
overall summary o Government personnel changes in the area of 
financial management might be developed. It would be helpful if 
you would also indicate the total personnel strength of the Bureau on 
those two dates. 

It would be helpful if you would also indicate what you contemplate 
your future personnel needs will be in the Office of Accounting, Office 
of Management, and Office of Budget Review. 

With very best wishes, I am 

Sincerely yours, 
James C. Davis, Chairman. 





Executive OFrFricE OF THE PRESIDENT, 
BuREAU OF THE BupDGeET, 
Washington, D. C., July 11, 1958. 
Hon. James C. Davis, 
Chairman, Subcommittee on Manpower Utilization, 
Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuareman: In answer to your inquiry of June 30, 
1958, about personnel engaged in financial management functions, 
we present in the enclosed tabulation the figures you requested. 

As you know, the Bureau of the Budget is a small-staff agency. 
Most of its staff is engaged in activities that cannot be distinguished 
from ‘‘the basic budget function of the Bureau,” as you express it. 
That applies especially to the Office of Budget Review, but also to 
the Office of Management and Organization. Even in the case of the 
Office of Accounting, the relationship to the Bureau’s budgetary 
responsibilities is clearly present. Hence the figures in the enclosure 
do not actually indicate the Bureau’s share in “financial management 
functions.”” Even a more specific estimate would represent only a 
rough approximation. A statement describing the responsibilities of 
the Bureau’s offices and divisions is enclosed. 

Sincerely yours, 


Roserr E. Merriam, 
Deputy Director. 
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Personnel strength figures for certain units of the Bureau of the Budget 


2. Strength 









1. Dates (b) Office of one of (@) Budget 
anage- u Bui 
ment and Review Bureau total 
Gay FUND U, Bet ctda rn chndncncaniatnensas 350 520 
) Jes SD 1007s. Bie so accessed 37 442 
(c) June 30, 1959 (estimated) ................--- 38 439. 


i i then part of former Administrative Management Division. 
2 Former Administrative ape gen Division, minus accounting group. In 1 as a result of a 
reorganization of the Bureau’s work, certain management and organization responsibili were shifted to 
5 newly created divisions: Commerce and Finance, International, Labor and Welfare, Military, and 
Resources and Civil Works. Part of the staff of the former Administrative M Division was 
transferred to these new divisions 


3 Office of Division Chief, former Estimates Division, plus offices of Division Chief and of Chief Econo- 
mist, former Division of Fiscal Analysis. 





EXxeEcuTIvE OFFICE OF THE PRESIDENT 
BuREAU OF THE BupGETr 
I. FUNCTIONS 


Basic authority —The Bureau of the Budget was established by the 
Budget and Accounting Act of 1921 as a staff agency of the President. 
Although directly responsible to the President, the Bureau was origi- 
nally placed in the Treasury Department. As early as 1924 the Joint 
Congressional Committee on the Reorganization of the Administrative 
Branch of the Government proposed to transfer the Bureau to the 
President. When the Executive Office of the President was created 
in 1939, the Bureau was made one of its divisions. 

The Budget and Accounting Act charged the Bureau with the 
preparation for the President of the annual budget, which represents 
the comprehensive work plan of the Federal Government. The act 
gave the Bureau the authority “to assemble, correlate, revise, reduce, 
or increase the estimates of the several departments or establish- 
ments.” The act also safeguarded the budget as submitted by the 
President to Congress by denying Federal agencies the right to seek 
funds outside the budget save at legislative request. The Bureau 
was further authorized to make detailed administrative studies for the 
President with a view to “securing greater economy and efficiency in 
the conduct of the public service.” Finally, the act required the 
Bureau “‘at the request of any committee of either House of Congress 
having jurisdiction over revenue or appropriations” to render “‘the 
committee such aid and information as it may request.” 

Under the Budget and Accounting Act, in response to a request of 
the chairman of the House Appropriations Committee, the President 
in 1921 instructed the Federal agencies to submit to him through the 
Budget Director ‘all requests or recommendations for legislation, the 
effect of which would be to create a charge upon the Public Treasury 
or commit the Government to obligations which would later require 
appropriations to meet them.”” The scope of this clearance procedure 
was later extended to apply to all legislation. 
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List of functions—Responsibilities of the Bureau of the Budget 
may be grouped under five headings: (@) preparation and adminis- 
tration of the budget; (6) improvement of Government organization 
and management; (c) improvement of accounting and other phases of 
financial management; (d) legislative analysis and review; and (e) 
coordination and improvement of Federal statistics. A more detailed 
statement of the Bureau’s functions was provided in Executive Order 
No. 8248 of September 8, 1939, which defined the tasks of the several 
divisions of the Executive Office of the President. This list of func- 
tions reads as follows: 

1. To assist the President in the preparation of the budget 
and the formulation of the fiscal program of the Government. 

2. To supervise and control the administration of the budget. 

3. To conduct research in the development of improved plans 
of administrative management, and to advise the executive de- 
partments and agencies of the Government with respect to 
improved administrative organization and practice. 

4. To aid the President to bring about more efficient and 
economical conduct of the Government service. 

5. To assist the President by clearing and coordinating depart- 
mental advice on proposed legislation and by making recom- 
mendations as to Presidential action on legislative enactments, in 
accordance with past practice. 

6. To assist in the consideration and clearance and, where 
necessary, in the preparation of proposed Executive orders and 
proclamations, in accordance with the provisions of Executive 
Order No. 7298 of February 18, 1936 (now Executive Order No. 
10006 of October 9, 1948). 

7. To plan and promote the improvement, development, and 
coordination of Federal and other statistical services. 

8. To keep the President informed of the progress of activities 
by agencies of the Government with respect to work proposed, 
work actually initiated, and work completed, together with the 
relative timing of work between the several agencies of the Gov- 
ernment, all to the end that the work programs of the several 
agencies of the executive branch of the Government may be 
coordinated and that the moneys appropriated by the Congress 
may be expended in the most economical manner possible with 
the least possible overlapping and duplication of effort. 

Important statutory authorizations —The most important statutory 
foundations for the Bureau’s functions, in addition to the Budget 
and Accounting Act of 1921, are these: (2) Budget and Accounting 
Procedures Act of 1950, which in significant respects elaborated the 
provisions of the Budget and Accounting Act; (6) act of August 1, 
1956, which amended these two acts, mainly to improve further 

overnmental budgeting and accounting methods and procedures; (c) 
Casuanonent Corporation Control Act of 1945, which extended the 
Bureau’s budgetary functions to wholly owned Government corpora- 
tions; (d) General Appropriation Act of 1951, which prescribed 
procedure for the apportionment of appropriations by the Budget 
Director and also authorized him to establish budgetary reserves; 
(e) title X of the Classification Act of 1949, which required the Budget 
Director to issue and administer regulations about the systematic 
review by agencies of their operations on a continuing basis; and (f) 
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Federal Reports Act of 1942, which vested in the Budget Director 
coordinating authority with respect to Federal reporting services and 
required his approval of questionnaires and other information-collect- 
ing activities proposed by Federal agencies. 

Principal Executive orders.—The statutory authorizations of the 
Bureau are implemented by a number of Executive orders. These 
include (a) Executive Order No. 9384 of October 4, 1943, which 
charged the Bureau with the review of plans and projects for public 
works; (6) Executive Order No. 9094 of March 10, 1942, which 
authorized the Bureau to coordinate and improve mapping and 
surveying in the Government; (c) Executive Order No. 10072 of 
July 29, 1949, which required the Director to assist the departments 
and agencies in setting up plans to review their operations and im- 
prove their management; (d) Executive Order No. 10033 of February 
8, 1949, which delegated responsibility to the Bureau for coordinating 
departmental replies to requests for statistical information from inter- 
national bodies; (e) Executive Order No. 10253 of June 11, 1951, 
which implemented the Bureau’s functions with respect to the collec- 
tion and use of statistical information by Federal agencies on the 
basis of the Budget and Accounting Procedures Act; oul (f) Executive 
Order No. 10579 of November 30, 1954, which required the Director 
to make a final decision on appeal by an agency from any determina- 
tion by the Administrator of General Services with respect to the 
establishment of an interagency motor vehicle pool or system. 


Il, ORGANIZATION 


Offices and divisions.—The nature of its functions makes it essential 
for the Bureau to maintain effective working relationships with all of 
the agencies of the Federal Government. The normal channels in 
which these working relationships are maintained are the five divisions 
of the Bureau. The divisions are the Commerce and Finance Di- 
vision, the International Division, the Labor and Welfare Division, 
the Military Division, and the Resources and Civil Works Division. 
As a means of dealing with Governmentwide problems of a specialized 
character, of furnishing guidance to the divisions, and of exercising 
certain of its functions by a single staff group, the Bureau makes use 
of five offices. The offices are the Office of Accounting, the Office of 
Budget Review, the Office of Legislative Reference, the Office of Man- 
agement and Organization, and the Office of Statistical Standards. 
The Bureau’s executive direction and internal administration are 
carried on in the Office of the Director. While each office and di- 
vision is assigned a field in which it takes leadership, all parts of the 
Bureau share responsibility in varying degree in the performance of 
the Bureau’s functions. 

Office of the Director.—This Office provides executive direction and 
coordination of Bureau activities; maintains relations with the Presi- 
dent, the Congress, other Government agencies, and the public; and 
renders seaneial services for the Bureau’s operations. 

Office of Accounting—This Office provides leadership for improve- 
ment of financial management in the executive branch; serves as the 
Director’s representative in carrying out his responsibilities under the 
joint program to improve accounting in the Federal Government, 
carried out cooperatively by the General Accounting Office, the Treas- 
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ury Department, and the Bureau of the Budget; conducts programs 
and activities to solve accounting problems and to develop effective 
financial management practices in the agencies; coordinates improve- 
ments in financial management with the requirements of the budget 
process; provides information to congressional committees concerned 
with the development of accounting in the Government; and gives 
guidance and assistance to the divisions in its field. 

Office of Budget Review.—This Office develops budget procedures; 
prepares fiscal analyses and reviews; plans and schedules the estimates 
process; coordinates the review of annual and supplemental estimates; 

repares the budget document and related documents, including the 

ederal Budget in Brief, and drafts materials for the President’s 
budget message; maintains liaison with the Appropriations Com- 
mittees, the Joint Economic Committee, and the Joint Committee on 
Internal Revenue Taxation, and those executive agencies primarily 
concerned with economic and fiscal policy; and provides legal advice 
to the Bureau. 

Office of Legislative Reference.—This Office coordinates the review 
by the Bureau of agency proposals for legislation, agency views on 
pending legislation and enrolled bills, and proposed Executive orders,. 
proclamations, and other formal papers and documents; participates 
in the development of the President’s legislative program; informs 
congressional committees and Federal agencies about the relationship 
of proposed or pending legislation to the program of the President; 
makes recommendations to the President on legislative proposals and 
enrolled bills; maintains liaison with the Congress and the White 
House on legislation pending before substantive committees; and 
coordinates the preparation of testimony by Bureau officials on 
legislative matters, except for subjects in the fields of principal 
responsibility of one of the other offices. 

Office of Management and Organization.—This office assists the 
Director in the formulation and coordination of programs and activi- 
ties for improving the management and organization of the executive 
branch; develops proposals for solutions to problems of executive 
organization, organizational relationshi among agencies, and 
organizational structure of new or changed Paderal programs; conducts 
work to improve the Government’s organizational structure and 
governmentwide management and service activities, especially in 
the fields of personnel management and property and record manage- 
ment; maintains liaison with the congressional committees concerned 
with these fields; and gives guidance and advice to the divisions in 
improving agency management and organization. 

Office of Statistical Standards.—This Office exercises the Bureau’s 
functions with respect to coordination and improvement of the 
Government’s statistical activities; eliminates duplication in the 
collection of information and minimizes reporting burdens on the 
public by review and clearance of statistical forms and question- 
naires proposed by Federal agencies; develops and applies improved 
statistical .echniques and standard definitions and classifications; 
maintains enrteitiinies over the publication of statistical data from 


the standpoint of national security; and serves as the focal point for 
United States participation in the statistical activities of international 
organizations. 
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85TH CoNnGREss f HOUSE OF REPRESENTATIVES { REPORT 


REPEALING THE ACT OF JULY 2, 1956, CONCERNING THE 
CONVEYANCE OF CERTAIN PROPERTY OF THE UNITED 
STATES TO THE VILLAGE OF CAREY, OHIO 


Avcust 7, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Govern D&S-, y 
tions submitted the following "OPE IGAN 

SEP 3 4353 

REPORT - 


MA 
{To accompany 8. 3139] READING ROOM 


The Committee on Government Operations, to whom was referred 
the bill (S. 3139) to repeal the act of July 2, 1956, concerning the con- 
veyance of certain property of the United States to the village of 
Carey, Ohio, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

Your committee concurs with the recommendation of the Senate 
and adopts the report of the Senate, as set forth in Senate Report 
No. 1648, 85th Congress, 2d session, which is attached and made a 
part hereof. 


[S. Rept. No. 1648, 85th Cong., 2d sess.] 


The Committee on Government Operations, to whom was referred 
the bill (S. 3139) to repeal the act of July 2, 1956, concerning the 
conveyance of certain property of the United States to the village of 
Carey, Ohio, having considered the same, report favorably thereon, 
without amendment, and recommend that the bill do pass. 


PURPOSE 


This bill would repeal the act of July 2, 1956 (70 Stat. 486), which 
directed the Administrator of General Services to convey about 14,000 
square feet of surplus land and a 2-room dwelling situated thereon to 
the village of Carey, Ohio, in consideration of the village paying the 
fair market value thereof, as determined by the Administrator. 
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BACKGROUND 


On August 9, 1956, the General Services Administrator notified the 
city manager of Carey, Ohio, that the-estimated fair market value 
of the property covered by Public Law 647, approved July 2, 1956 
(70 Stat. 486), was $11,000, and requested the city to submit a formal 
offer for the property, as provided by the act. 

On June 3, 1957, Representative Jackson E. Betts forwarded to the 
General Services Administration a copy of a resolution approved by 
the Village Council of Carey, Ohio, which stated that the purpose for 
which the city of Carey desired to purchase said real estate no longer 
existed and that the city does not now wish to purchase the property. 

The Administrator of General Services has informed the committee 
that he cannot dispose of this property until the act of July 2, 1956, 
is repealed. In view of the foregoing, the committee recommends 
that the subject bill be approved in order that additional screenin 
can be effected with other Federal agencies. Should no Federa 
agency express an interest in utilizing the property, it will be declared 
surplus to the needs of the Government and disposed of in accordance 
with the. provisions of the Federal Property and Administrative 
Services Act of 1949, as amended. 

By letter dated January 10, 1958, the Administrator of General 
Services stated that this bill is part of the agency’s legislative program 
for 1958 and recommended favorable consideration of the bill. The 
Bureau of the Budget also expressed its approval of the proposed leg- 
islation. 

AGENCY COMMENTS 


The chairman of the committee received the following communica- 
tions in support of the bill. 


GENE?AL SERVICES ADMINISTRATION, 
Washington, D. C., January 10, 1958. 
Hon. Ricnapp M. Nrxon, 
President of the Senate, 
Washington, D. C. 

My Dear Me. Presipentr: There is transmitted herewith for 
referral to the appropriate committee a draft bill prepared by this 
agency to repeal the act of July 2, 1956, concerning the conveyance 
of certain property of the United States to the village of Carey, Ohio. 

This proposal is a part of the legislative program of the General 
Services Administration for 1958. 

The act of July 2, 1956 (70 Stat. 486. ch. 496) requires that the 
Administrator of General Services shall convey to the village of Carey, 
county of Wyandot, State of Ohio, all right, title, and interest to the 
real property described in the act, upon the payment by the village of 
Carey of an amount equal to the fair market value of said property at 
its highest and best use as determined by the Administrator of General 
Services as of the date of such conveyance. 

By letter dated August 9, 1956, the city manager of the village of 
Carey was notified by GSA that the fair market value of the property 
referred to in the preceding paragraph had been established at $11,000 
and was requested to submit a formal offer to GSA in this amount. 

By letter dated June 3, 1957, Representative Betts of Ohio for- 
warded to GSA a copy of a resolution of the Village Council of Carey, 





UNIT. 


ER OSITED BY THE 
D STATES of , 
TES OF AMRREBALING THE ACT OF JULY 2, 1056 3 


Ohio, which provided that the purpose for which the village of Carey 
desired to purchase said real estate no longer exists and that it no 
longer has need therefor. 

This agency can make no other Ores of this oe until 
the act of July 2, 1956, is repealed. If the act is repealed, the prop- 
erty would be screened with other Federal cua as excess property 
and, if no Federal requirement is found, could be disposed of as surplus 
property in accordance with the provisions of the Federal Property 
and Administrative Services Act of 1949, as amended. 

- The enactment of this legislation would not increase the expendi- 

ture of Federal funds, 

For these reasons, prompt and favorable consideration of the 
enclosed draft bill is recommended. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
FRANKLIN G. FLorete, Administrator. 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
February 17, 1958. 
Hon. Joun L. McCueian, 
Chairman, Committee on Government Operations 
United States Senate, Washington, D. C. 

Dear Senator McCuieuian: This will answer your letter of 
February 12. 

I find no objections to the bill, S. 3139, which will repeal the act of 
July 2, 1956, concerning the conveyance of certain property of the 
United States to the village of Carey, Ohio. 

Since the village of Carey no longer has a desire to purchase this 
property, I favor the passing of S. 3139. 

Sincerely yours, 
Joun W. Bricker. 


Umitep Statrss Senate, 
ComMITTEE ON GOVERNMENT OPERATIONS, 
February 13, 1958. 
Hon. Joan L. McCiexuan, 
Chairman, Committee on Government Operations, 
Senate Office Building, Washington, D. C. 

Dear Senator: I received your letter of February 12 together 
with a copy of S. 3139, providing for the repeal of the act of July 2, 
1956, under which the conveyance of certain property of the United 
States to the village of Carey, Ohio, was authorized by the Congress; 
a copy of Senate Report No. 2238; a copy of a letter addressed to the 
President of the Senate by the Administrator of the General Services, 
requesting repeal of the act of July 2, 1956, and the reasons therefor. 

hanks for transmitting this material to me for my information 
and consideration. 
Sincerely yours, 
Frank J. LAUSCHE. 

P. S.—There are no reasons why the bill should not be given favor- 
able action. . 

F. J. L. 
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House or REPRESENTATIVES, 
Washington, D. C., February 19, 1958. 


Hon. Joun L. McCue.uan, 
Chairman, Committee on Government Operations, 
Senate Office Building, Washington, D, C. 


Dear Senator McCue.ian: Thank you for your letter of Febru- 
12, 1958, concerning 8. 3139. I secured the passage of the act of 
July 2, 1956, authorizing the conveyance of certain property in the 
village of Carey, Ohio. This was done on the recommendation of 
the village authorities that it was desirahe for municipal purposes, 
However, since then they have decided that the purposes no longer 
exist and have requested its repeal. I am therefore agreeable to the 
passage of S. 3139. 
With kind regards. 
Very truly yours, 
Jackson E. Berrts. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets): 


Pusiic Law 647, 84rH ConeREss 


[AN ACT To provide for the conveyance of certain property of the United States 
to the village of Carey, Ohio 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Adminis- 
trator of General Services shall convey to the village of Carey, county 
of Wyandot, State of Ohio, all right, title, and interest of the United 
States in and to the real property described in section 2 of this Act 
upon the payment by the said village of Carey, Ohio, of an amount 
equal to the fair market value of said property at its highest and best 
use as determined by the Administrator of General Services as of the 
date of such conveyance. 

(Sec. 2. The real property, conveyance of which is authorized by 
this Act, is the property located on the southwest corner of the inter- 
section of West North and North Vance Streets in the village of Carey, 
Ohio, which was acquired by the United States in 19438 as a projected 
post office site. Said property, being approximately fourteen thou- 
sand three hundred and ninety-one square feet, consists of three sepa- 
rately acquire parcels, one by condemnation, two by deed, as follows: 

[Tract numbered 1 by condemnation, judgment of which was 
entered in proceedings March 10, 1943, in the United States District 
Court for the Northern District of Ohio; 

[Tract numbered 2 by deed dated September 20, 1943; and 

{Tract numbered 3 by deed dated July 30, 1943; and recorded 
respectively in the office of the register of deeds, county of Wyandot, 
State of Ohio, in deed book numbered 103, page 520; deed book 
numbered 104, page 5; and deed book re 103, page 530.] 
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85TH CoNnGRESS HOUSE OF REPRESENTATIVES { REport 
2d Session No. 2514 


SOCIAL SECURITY COVERAGE FOR NONPROFESSIONAL 
SCHOOL DISTRICT EMPLOYEES 


Avaust 7, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitteal; 
following OF 

c 

Y 


REPORT 
[To accompany H. R. 9829] READING ROOM 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 9829) to provide that certain State agreements under section 
218 of the Social Security Act may be modified to secure coverage 
for nonprofessional school district employees without regard to the 
existing limitations upon the time within which such a modification 
may be made, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, before the period in line 4, insert ‘‘and inserting in lieu 
thereof ‘prior to January 1, 1960,’ ”’. 


PURPOSE 


The purpose of H. R. 9829 is to provide an additional period of 
time within which certain State agreements under section 218 of the 
Social Security Act may be modified to secure coverage for non- 
professional school district employees. 


GENERAL STATEMENT 


Your committee’s bill would reinstate, until January 1, 1960, a 
provision of the Social Security Amendments of 1956 under which 
eight specified States and the Territory of Hawaii could provide old- 
age and survivors’ insurance coverage for certain nonprofessional 
school employees without a referendum and as a group separate from 
the professional employees who are in positions under the same 
retirement system. The provision, which was enacted into law on 
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August 1, 1956, and which expired on July 1, 1957, made an exception 
to the general requirement that an extension of old-age and survivors’ 
insurance coverage to a retirement system group must be applicable 
to all employees in positions under the retirement system, and the 
provision was intended to facilitate old-age and survivors’ insurance 
coverage for nonprofessional school employees included under staff 
retirement systems. The provision, however, was in effect for less 
than a year and your committee has been advised that at least some 
of the States named in the provision did not secure the desired cover- 
age before the provision expired. Your committee is of the opinion 
that because of the relative shortness of the period during which the 
provision was in effect, and because the objectives of the legislation 
were not accomplished during that period, it is desirable that a tempo- 
rary reinstatement of this provision be made in order to give the 
specified States additional time in which to obtain coverage under the 
provision. The purpose of your committee’s bill, therefore, is to 
provide an additional such period, to January 1, 1960. 

Your committee is unanimous in recommending enactment of this 
legislation. 

CHANGE IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is 
proposed is shown in roman): 


Section 104 (f) or THE SocraL Securrry AMENDMENTS OF 1956 


Certain Nonprofessional School District Employees 


(f) Notwithstanding the provisions of subsection (d) of section 
218 of the Social Security Act, any agreement under such section 
entered into prior to the date of enactment of this Act by the State 
of. Florida, Nevada, New Mexico, Minnesota, Oklahoma, Pennsyl- 
vania, Texas, Washington, or the Territory of Hawaii shall if the 
State or Territory concerned so requests, be modified [prior to July 1, 
1957,] so as to apply to services performed by employees of the re- 
spective public school districts of such State or Territory who, on the 
date such agreement is made applicable to such services, are not in 
positions the incumbents of which are required by State or Terri- 
torial law or regulation to have valid State or Territorial teachers’ 
or administrators’ certificates in order to receive pay for their services. 
The provisions of this subsection shall not apply to services of any 
such employees to which any such agreement applies without regard 
to this subsection. 

O 








DEPOS'TED BY cic 
UNITED SIATES OF AMERICA 


UNI, cRSiTY 
851TH Concress ) HOUSE OF REPRES@E'MAGHVGA REPoRT 
2d Session nk No. 2515 


ex ; 
i wl te 


MAIN 
READING ROOM 


UNEMPLOYMENT COMPENSATION FOR FEDERAL EM- 
PLOYEES—TREATMENT OF ACCRUED ANNUAL LEAVE 


Aveust 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 11908] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 11908) to repeal section 1505 of the Social Security Act so that 
in determining eligibility of Federal employees for unemployment 
compensation their accrued annual leave shall be treated in accord- 
ance with State laws, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of H. R. 11908 is to repeal section 1505 of the Social 
Security Act so that in determining eligibility of Federal employees 
for unemployment compensation their accrued annual leave shall be 
treated in accordance with State laws. 


GENERAL STATEMENT 


Title XV of the Social Security Act, which established the Federal 
employees’ unemployment insurance program, provides for the 
administration of that program by the States under agreements with 
the Federal Government. However, under section 1505 no com- 
pensation may be paid to a Federal employee during a period subse- 
quent to separation from Federal service when he is being paid for 
accrued annual leave. Your committee’s bill, by repealing section 
1505, would make the award of unemployment compensation to a 
separated Federal employee while he has accrued annual leave depend 
upon the provisions of the appropriate State unemployment com- 
pensation law. Unemployment compensation payments, on the one 
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hand, and sums paid for accrued annual leave, on the other hand, are 
made for entirely different reasons. The unemployment compensa- 
tion system, which is based upon insurance principles, is intended to 
maintain purchasing power during limited periods of unemployment 
for insured employees who have earned wage credits under the 
program. Its purpose is to assist in preserving the economic security 
of the individual and in sustaining the economic stability of the Nation. 
Annual leave is based on the concept that employees earn vacation 
rights as a result of their work. These remain vacation rights whether 
the employees take actual leave from their work or receive com- 
pensation in lieu of taking actual leave. The concept of insurance, 
unemployment, and maintenance of purchasing power are not involved 
with respect to the matter of annual leave. Thus, your committee 
is of the opinion that there is no inconsistency in the payment of both 
unemployment compensation and a sum for accrued annual leave to 
the same person for the same period of time. Your committee’s bill, 
therefore, would repeal section 1505, thereby permitting the provi- 
sions of State law to determine the eligibility of a Federal employee 
to unemployment compensation while he has accrued annual leave. 
The Federal worker would then be treated in exactly the same manner 
as workers in private industry who receive similar annual leave 
payments upon separation. 

Your committee received favorable reports on this legislation from 
the Departments of Labor, Treasury, and Health, Sieaiine, and 
Welfare, as well as an informative report from the United States 
Civil Service Commission. 

Your committee was unanimous in recommending enactment of 
this legislation. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets) : 


SecTIon 1505 oF THE SociAL Security Act 
[TREATMENT OF ACCRUED ANNUAL LEAVE 


(Sec. 1505. For the purposes of this title, in the case of a Federal 
employee who is performing Federal service at the time of his separa- 
tion from employment by the United States or any instrumentality 
thereof, (1) the Federal service of such employee shall be considered 
as continuing during the period, subsequent to such separation, with 
respect to which he is considered as having received payment of 
accumulated and current annual or vacation leave pursuant to any 
Federal law, and (2) subject to regulations of the Secretary concerning 
allocation over the period, such payment shall constitute Federal 
wages. J 

) 


’ 
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INCREASING THE MAXIMUM SUBSISTENCE ALLOWANCE 
FOR FEDERAL JUDGES 


Avucustr 7, 1958.—Committed to the Committee of the Whole House jon the 
State of the Union and ordered to be printed 


Mr. Houtzman, from the Committee on the Judiciary, submittedthe- p 5; 7y 
; OF MICHIG 
following AN 


REPORT AUG 27 1953 


[To accompany H. R. 3369] REAnING 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3369), relating to the mamtenance and travel expenses of 
judges, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute in lieu thereof 
the following: 

Each justice or judge of the United States and each retired justice or judge 
recalled or designated and assigned to active duty, while attending court or 
transacting official business at a place other than his offici-1 stetion, shell be peid 
by the Director of the Administrative Office of the United Stetes Courts all 
necessry traveling expenses, and also a per diem allowance in lieu of actual 
expenses of subsistence (es defined in the Travel Expense Act of 1949, as amended, 
63 Stat. 166, 5 U. S. C. 835) at the rate of $12 per day or, in accordance with 
regulations prescribed by the Director of the Administrative Office of the United 
States Courts with the approval of the Judicial Conference of the United Stotes, 
reimbursement for his actual expenses of subsistence not in excess of $25 per day. 


THE PURPOSE OF THE AMENDMENT 


The amendment, which is in the nature of a substitute, provides for 
the increase of the maximum reimbursement for out-of-pocket expenses 
of a United States judge traveling from his official station from $15 to 
$25 per day. 

THE NEED FOR THE LEGISLATION 


It is common knowledge that many of the calendars in the Federal 
courts throughout the Nation are seriously congested, so that there is 
considerable delay in disposing of the litigation. This situation, in 
turn, causes a denial of justice to the litigants and in many instances 
the delay causes financial hardships on the parties involved. 
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Typical of this situation is 13 districts having purely Federal 
jurisdiction where, in 1957, the number of private cases filed per judge 
exceeded 200. There are also 31 other districts where it was less 
than 100, the national average being 151 such cases per judge. These 

es are indicative of the problem which confronts the courts today. 
The records of the Administrative Office of the United States Courts 
indicate that the dockets of the courts in the metropolitan areas are the 
ones which are most congested. In other areas where the dockets are 
more or less up to date, the judges of those courts would be eligible 
to serve outside their districts in those particular courts where addi- 
tional judicial manpower is needed to relieve the congestion. This is 
true not only of active judges but also of those judges who have 
retired but are willing to undertake additional judicial work. 

A hearing on this proposal, however, indicates that many of the 
judges, both active and retired, are reluctant to serve outside of their 
districts or circuits because experience has proven to them that to 
reside temporarily in these metropolitan areas results in out-of-pocket 
expenses over and above the reimbursement which the law now permits 
them to receive, namely, $15 per day for subsistence. 

Thus, the opinion of this committee is that by raising the maximum 
allowance to $25 per day for expenses actually incurred, many of 
these judges will be willing to travel to these congested metropolitan 
areas and assist in alleviating the court congestion there. 


COST 


The estimated additional cost of this legislation, as submitted by 
the Budget and Accounting Officer of the Administrative Office of the 
United States Courts is between $50,000 and $75,000 a year. A copy 
of a memorandum on the estimated cost is attached hereto and made 
a part of this report. 

GENERAL STATEMENT 


It should be kept in mind, however, that the proposal fixes the 
maximum at $25 a day for expenses actually incurred. At the same 
time, it would permit a judge, while away from his official station on 
official business, to accept in lieu of actual expenses a per diem allow- 
ance of $12 per day for subsistence, as defined in the Travel Expense 
Act of 1949 (5 U. S. C. 835). 

The Budget and Accounting Officer of the Administrative Office of 
the United States Courts has informed the committee that his study of 
the vouchers submitted by Federal judges, while away from their 
official stations for a period ending August 1957, demonstrated con- 
clusively that the maximum reimbursement of $15 a day is not made 
use of by the judges except when the judge is away overnight from his 
official station. Those statistics indicated that pesos only 36 
percent of the days were days on which the judges claienedl up to the 
maximum of $15, while the remaining 64 percent represented the 
amount of days on which the judges did not claim the maximum 
possible reimbursement. All reimbursement for official travel is made 
through the Administrative Office of the United States Courts. 

Testimony indicated that where a judge volunteers for duty outside 
of his circuit, it is usually for a rather lengthy period of time, which 
requires his living in a hotel for several days or more. It is in these 
particular instances that the maximum allowance of $15 per day is 
insufficient. 
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It is a well-known fact that the cost of living has increased greatly 
in the past few years. For example, the Bureau of the Budget has 
informed the committee that in October of 1957 the periodica , Sales 
Management, contained information with respect to the cost of hotel 
accommodations and meals, which report was based upon information 
from approximately 200 firms. This article indicated the cost of 
housing, meals, local transportation and incidentals average $18.02 
per day in the larger cities of over 100,000 population and $15.05 in 
smaller cities. The act of August 8, 1956 (67 Stat. 488; 28 U.S. C. 
456), corngge the limit of reimbursement maintenance from $10 to 
$15 a day. 

Attached hereto as a part of this report is a schedule of hotel rates 
in typical cities throughout the Nation. 

While the Judicial Conference of the United States has not specifi- 
cally approved the substituted amendment to H. R. 3369, it has 
repeatedly gone on record in respect to the out-of-pocket expenses 
and recommended that the maximum reimbursement provision should 
be increased to $25 per dav. Your committee has also been informed 
that the Attorney General of the United States has recommended 
this increased maximum allowance. A copy of a letter from the 
Deputy Attorney General to the chairman of the Judiciary Com- 
mittee of the United States Senate is attached hereto and made a part 
of this report. 

Also attached hereto as a part of this report is a letter dated 
March 26, 1957, from the Administrative Office of the United States 
Courts recommending increase to a $25 per day maximum. Similarly 
attached and made a part of this report is a communication from the 
Bureau of the Budget regarding this legislation. 

Therefore, your committee recommends favorable consideration of 
this legislation, as amended. 

ADMINISTRATIVE OFFICE 
or THE Univep Srares Courts, 
Washington, D. C., October 18, 1957. 
Memorandum for Mr. Ellis. 

Pursuant to your request we conducted a survey of maintenance 
expenses paid to judges while in a travel status over a period of 20 
months ending with August 1957 (the vouchers for this period were 
readily available). During the 20-month period there was paid the 
total amount of $310,965 for 24,464 days of travel or an average of 
$12.71 per day. The maximum of $15 per day was claimed for 
approximately 36 percent of the days ad the average amount 
day for the remaining 64 percent was $11.22. Over the period studied 
the percentage of days for which the maximum amount was claimed 
increased steadily from 28 percent to a little more than 50 percent. 

Actual payments for the fiscal year 1957 for maintenance expenses 
of judges amounted to $190,000 for 15,170 days or an average of 
$12.52 per day. It is estimated that similar payments to judges 
during the fiscal year 1958 will approximate $200,000 for an esti- 
mated 15,975 days. If it were assumed that $15 per day would be 
claimed for 50 percent of the days (7,987). the payment in dollars 
would be $119,805. If it is further assumed that the same number 
of days (7,987) were charged at $25 per day the increase would be 
67 percent or roughly $80,000. The higher cost (167 percent of 
$119,805) when added to the amount paid for maintenance expenses 
claimed at less than $15 per day would approximate $280,000. 
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Estimating the costs in the manner stated above will undoubtedly 
produce an outside estimate of the increase but with a higher maxi- 
mum amount available the average of $11.22 per day over the last 
20 months will increase slightly to offset the outside estimate of 
increases from old to new maximum. Actually it is believed that 
the additional cost of raising the maximum subsistence allowance to 
$25 per day will be somewhat less than the estimate of $80,000. I 
should say that the cost will be between $50,000 and $75,000 a year. 


Joun Brown, 
Budget and Accounting Officer. 


Alphabetical list of hotel single-room rates in typical cities of the United States 
(all rates given are ‘‘and up’’) 


Lowest Medium 
City 


Hotel Cost Hotel 


Albany, N. Y-....-..--.| Capital . atten 
yek. 

Atlanta, Ga ; Peachtree Manor -. 

Baltimore, Md Southern 


g 


SS SASRSESSSSSSsSSsss FS SESS FE S 


Town House 
Motor. 
Henry Grady 
Sheraton-Belve- 
dere. 
Ritz Carlton 
tec pence scas 
Francis Mari 
Ambassador 
and West. 
Town Center 
Motel. 
Parkbrook 
Statler Hilton 


Sherry-Biltmore _ - 
Markeen_- 

Fort Sumter 
Conrad Hilton---- 


Netherland Plaza. 


Ss 8 


2 Graystone _- 
Charleston, S. C Charleston _- 
Chicago, Dl Pinegate- - -- 


Cincinnati, Ohio__......| Cinein- 
natian. 

Cleveland, Ohio Olmstead. . 

Dallas, Tex 

Denver, Colo Auditorium. 

Des Moines, Iowa Elliott 

Detroit, Mich R 

Grand Rapids, Mich. -- 

Hartford, Conn 

Houston, Tex 

Indianapolis, Ind 

Jacksonville, Fla 

Kansas City, Mo 

Los Angeles, Calif. 

Little Rock, Ark 

Louisville, Ky Berkeley___. 

Memphis, Tenn Ambassador 

Miami, Fla. Tamiami___. 


~ 
a 


S &: 
BASS OM 


- 


2 OPE 


~ 
ou 





1 
Rockhill Manor... 
Bel Air 
Grady Manning - 
Brown 
King Cotton 
Miami Spring 
Villas. 
Plankinton House 
White'ey Hotel... 
Robert Treat 
New Haven 
Motor Court. 
Pontchartrain... 
Carlyle 


George Vincent __. 
Miami Airways... 


Sexezeeesesssess S SSSS SS # 


GS Be De 0 Sn on ON 
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- 


Milwaukee, Wis Republican _ 
Montgomery, Ala Exchange_.. 
Newark, N. I Parkhurst -.- 
New Haven, Conn being oe 


New Orleans, La 
New York, N. Y 


Omaha, Nebr 
Philadelphia, Pa St. James_._| 


Pittsburgh, Pa Penn Shady. 
Providence, R. I Mohican____ 
Portland, Maine Falmouth _- 
Richmond, Va Capitol 


Wisconsin 
Greystone 


> 
“on 
asd 
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ao 


Monteleone 
Bedford......... ot 


po 
~ 


~ 
SP PS NFP 


» 


Blackstone 
Barclay 


Schenley Park.-.. 
Wayland Manor... 
Eastland 

John Marshall. .-. 
Treadway Inn.... 
Oe PO ao > wnguinnal 
Utah 

Del Coronado. _... 
Fairmont 
Olympic 
Hillsboro-.-- 


~ 
on 
> 


Benjamin 
Franklin. 
Roosevelt 
Narragansett 
Lafayette 
Jefferson 





Rochester, N. Y Claridge. -.. 
8t. Paul, Minn Angus. __... 
Salt Lake City, Utah__- 

San Diego, Calif 

San Francisco, Calif. __. 

Seattle, Wash.._....:._| C 

Tampa, Fla 


| Temple Square. - 
El Cortez. ......-. 
St. Francis i 
Edmond Meany-- 
Bayshore Royal... 


— 
M PASRrarwmpen 


PNENNENNNNYS fp 


SSsss SSssssssuss 
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Trenton, N. J 

Tucson, Ariz___........| Congress_._. 
Tulsa, Okla 

Washington, D. C Plaza 
Puerto Rico, San Juan_.| Kasablanca - 
TT ETD 6 Gti Ainkn dg snsecinulsenees 
Oahu, T. H Blaisdell __- 


Stacy Trent.....-. 
Arizona Inn 

Western Village .. 
Sheraton Carlton . 
Conrad Hilton... 


seh aL 


“feof “5s ’ 
S3S8S SSSSSSRSUSS SS SS SS 


SSSSR SSSSSSsSsyss SS SS SE 


Sane 


w 
s 


1 No prices quoted. 
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Aprit 30, 1958. 
Hon. Jamus O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 3656) to amend 
section 456 of title 28, United States Code, with respect to traveling 
expenses of justices and judges. 

Section 456 of title 28, United States Code, provides that each 
justice and judge of the United States shall be paid all necessary 
traveling expenses, and also maintenance expenses not exceeding 
$15 per day, while attending court or transacting official business 
at a place other than his official station. 

[t may be pointed out that the bill is substantially in accord with 
the act of June 27, 1956 (70 Stat. 360; sec. 68b, title 2, U. S. Code) 
which provides as follows: 

“No part of the appropriations made under the heading ‘Contingent 
apne of the Senate’ hereafter may be expended for per diem and 
subsistence expenses (as defined in the Travel Expense Act of 1949, 
as amended) at rates in excess of $12 per day; except that. (1) higher 
rates may be established by the Committee on Rules and Administra- 
tion for travel beyond the limits of the continental United States, 
and (2) in accordance with regulations prescribed by the Committee 
on Rules and Administration of the Senate, reimbursement for such 
expenses may be made on an actual expense basis of not to exceed 
$25 per day in the case of travel within the continental limits of the 
United States.” 

It will be noted that the bill establishes a per diem of $12 with the 
exception that in accordance with regulations prescribed by the 
Director of the Administrative Office of United States Courts approved 
by the Judicial Conference of the United States reimbursement of 
actual expenses may be made not to exceed $25 per day. Likewise, 
the act of June 27, 1956, relating to Senators, as you will observe, 
provides for a maximum per diem of $12 with the exception that in 
accordance with regulations prescribed by the Committee on Rules 
and Administration of the Senate subsistence expenses may be on an 
actual expense basis of not to exceed $25 per day. 

In this connection I also call attention to the regulations pro- 
mulgated in 1957 by the House Committee on House Administration 
with reference to consideration of resolutions which would authorize 
funds for conducting studies and investigations. On page 1 of this 
publication I find the following: 

‘““Members of Congress, while traveling on official business for the 
House of Representatives, may receive their actual expenses when 
funds have been authorized for that purpose, provided an itemized 
statement of such expenses is attached to the voucher together with 
receipts therefor; or the Member may receive a per diem of $12 in 
lieu of actual expenses, in which case no itemized statement nor 
receipts need be filed.”’ 

Entirely aside from the need for this bill as a matter of fairness to 
the judges who are not fully reimbursed for their expenses while 
traveling, this bill is one of the most important measures before the 
Congress as a possible source of relief from court congestion. It 
will make judges in less busy districts more willing to serve in those 
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which are congested. To be of value they must take at least a 30- 
day assignment and there are not many who can make the financial 
sacrifice of spending so long a period without full reimbursement for 
their expenses. 
The Department of Justice strongly urges enactment of the bill. 
Sincerely yours, 
Lawrence E. Watsa, 
' Deputy Attorney General. 





ADMINISTRATIVE OFFICE OF THE 
Unitrep States Courts, 
Washington, D. C., March 26, 1957. 
Hon. Emanvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Supplementing Mr. Shafroth’s letter to you 
of February 27, I am writing to say that the Judicial Conference of the 
United States at its meeting held in Washington on March 14 and 15 
approved H. R. 3369 entitled “A bill relating to the maintenance and 
travel expenses of judges.” 

The purpose of this proposed legislation is to increase from $15 to 
$25 per day the maximum amount for which justices and judges of the 
United States may be reimbursed for their reasonable maintenance 
expenses actually incurred while attending court or transacting official 
business at places other than their official stations. 

The Conference acted upon a unanimous recommendation of the 
Committee on Court Administration. In submitting its recommenda- 
tion to the Conference the committee stated: 

“The present maximum maintenance allowance of $15 is obviously 
inadequate in the metropolitan areas in view of the cost of hotel 
accommodations and meals. It is the opinion of your committee that 
the present low maximum maintenance allowance for judges creates 
a block in the assignment of judges within their circuits by chief 
judges and without their circuits by the Chief Justice of the United 

tates.” 

I very much hope that this bill will be considered by your com- 
mittee at an early date. The Administrative Office stands ready to 
furnish any additional information with regard to the proposed 
legislation which the committee may desire. 

Sincerely yours, 
ELmMore WHiITEHURST, 
Acting Director. 





Executive OFFICE OF THE PRESIDENT, 
BurgAv OF THE BundGet, 
Washington, D. C., June 20, 1958. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dezsr Mr. Cuatrman: In response to your request of June 9, 
1958, there are enclosed two copies of the Standardized Government 
Travel Regulations effective August 1, 1956, and of an amendment of 
July 10, 1957, which were promulgated by the Director of the Bureau 
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of the Budget under authority of title 5, United States Code, section 
840. The pertinent provision for per diem allowance in lieu of sub- 
sistence expenses is contained in section 6.1. 

The October 4, 1957, issue of the periodical, Sales Management, 
contained limited information with respect to costs of hotel accommo- 
dations and meals, based upon reports from approximately 200 firms 
about equally divided between industrial and consumer goods estab- 
lishments. It indicated that salesmen’s costs for housing, meals, 
local transportation and incidentals average $18.02 a day in larger 
cities (over 100,000 population) and $15.05 a day in smaller cities. 

We trust that the attached regulations and the information will be 
of assistance to your committee. 

Sincerely yours, 
Roger W. Jongs, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed in 
black brackets, and new matter proposed to be added shown in italic: 


Section 456 or Tirie 28, Unrrep Srares Copr 


§ 456. Traveling expenses of justices and judges. 


[Each justice or judge of the United States and each retired justice 
or judge recalled or designated and assigned to active duty shall, upon 
his certificate, be paid by the Director of the Administrative Office 
of the United States Courts all necessary traveling expenses, and 
also his reasonable maintenance expenses actually incurred, not 
exceeding $15 per day, while attending court of transacting official 
business at a place other than his official station. 

Each justice or judge of the United States and each retired justice 
or judge recalled or designated and assigned to active duty, while attending 
court or transacting official business at a place other than his official 
station, shall be paid by the Director of the Administrative Office of the 
United States Courts all necessary traveling expenses, and also a per diem 
allowance in lieu of actual expenses of subsistence (as defined in the 
Travel Expense Act of 1949, as amended, 63 Stat. 166, 5 U. S. C. 886) 
at the rate of $12 per day or, in accordance with regulations prescribed 
by the Director of the Administrative Office of the United States Courts 
with the approval of the Judicial Conference of the United States, re- 
~~ for his actual expenses of subsistence not in excess of $25 
per day. 

The official station of the Chief Justice of the United States, the 
Justices of the Supreme Court and the judges of the Court of Claims, 
the Court of Customs and Patent Appeals, the United States Court of 
Appeals for the District of Columbia, and the United States District 
Court for the District of Columbia, shall be the District of Columbia. 

The official station of the judges of the Customs Court shall be 
New York City. 
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The official station of each circuit and district judge, including 
each district judge in the Territories and possessions, shall be that 
place where a district court is regularly held and at or near which the 
judge performs a substantial portion of his judicial work, which is 
nearest the place where he maintains an actual abode in which he 
customarily lives. 

Each circuit judge and each district judge whose official station is 
not fixed expressly in the second paragraph of this section shall upon 
his appointment and from time to time thereafter as his official station 
may change, notify the Director of the Administrative Office of the 
United States Courts in writing of his actual abode and his official 
station. 


O 
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NET OPERATING LOSS CARRYBACKS RESULTING FROM 
RENEGOTIATION 


Avaust 7, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H, R, 13173] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 13173) to extend the period for filing claims for credit or refund 
of overpayments of income taxes arising as a result of renegotiation of 
Government contracts, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That (a) section 6511 (d) (2) (A) of the Internal Revenue Code of 1954 (relating 
to special period of limitations with respect to net operating loss carrybacks) is 
amended by inserting before the period at the end of the first sentence thereof 
the following: “; except that if a net operating loss carryback is created by the 
elimination of excessive profits by a renegotiation (as defined in section 1481 (a) 
(1) (A)), the period shal! not expire before September 1, 1959, or the expiration 
of the twelfth month following the month in which the agreement or order for the 
elimination of such excessive profits becomes final, whichever is the later’. 

(b) Section 322 (b) (6) of the Internal Revenue Code of 1939 (relating to 
special period of limitations with respect to net operating loss carrybacks) is 
amended by inserting before the period at the end of the first sentence thereof 
the following: “; except that if a net operating loss carryback is created by the 
elimination of excessive profits by a renegotiation (as defined in section 3806 (a) 
(1) (A)), the period shall not expire before September 1, 1959, or the expiration 
of the twelfth month following the month in whick the agreement or order for 
the elimination of such excessive profits becomes final, whichever is the later’. 

(c) The amendment made by subsection (a) shall apply with respect to claims 
for credit or refund resulting from the elimination of excessive profits by renego- 
tiation to which section 6511 (d) (2) of the Internal Revenue e of 1954 applies. 
The amendment made by subsection (b) shall apply with respect to claims for 
credit or refund resulting from the elimination of excessive profits by renegotiation 
to which section 322 (b) (6) of the Internal Revenue Code of 1939 applies, but 
only with respect to claims resulting from renegotiations of excessive profits 
received or accrued for taxable years ending after December 31, 1952. 
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>. 
I, SUMMARY 


This bill as amended provides that the period of limitations for 
filing a claim for credit or refund of overpayment of taxes where a 
net operating loss carryback results from the elimination of excessive 
profits by renegotiation is not to expire before the twelfth month 
after the month in which the agreement or order for the elimination 
of the excessive profits becomes final. This amendment is made to 
both the 1954 and the 1939 codes. The amendment to the 1954 
code applies as if it were a part of the 1954 code when that code was 
enacted. The amendment to the 1939 code applies to taxable years 
ending after December 31, 1952. This bill has been reported 
unanimously by your committee. 


II. GENERAL STATEMENT 


Under present law (sec. 6511 (a)) claims for credit or refund of in- 
come tax must be filed within 3 years from the time the return is 
required to be filed (without regard to extensions of time) or 2 years 
from the time the tax is paid, whichever period expires later. How- 
ever, where a carryback of a loss is involved a special rule is provided, 
since much of the period allowed under the general provision may have 
expired before the tax liability for an income year is reduced by the 
carryback. Thus, present law (sec. 6511 (d) (2) (A) of the 1954 
code and also sec. 322 (b) (6) of the 1939 code) provides that if a 
claim for a credit or refund relates to an overpayment of tax attributa- 
ble to the carryback of a net operating loss, the period in which the 


claim must be filed is, instead of the general “age an the period 
th follo 


which ends on the 15th day of the 39th month following the end of 

the taxable year in which the net operating loss arose (or the period 

sigan by special rules applicable in the case of an extension of time 
y agreement). 

Generally, the special period referred to above where net operating 
loss carrybacks are involved provides adequate time for the fling of a 
claim for credit or refund. However, the attention of your committee 
has been called to a type of case where this is not true and where the 
taxpayer may not be in a position to know that he is eligible for a 
credit or refund before the expiration of the period of limitations for 
filing a claim for a credit or refund. The type of case referred to 
arises where a contract or subcontract with a United States agency 
is renegotiated and an amount determined to be excessive profits 
under the contract or subcontract is required to be paid back to a 
United States agency. In such a case, the renegotiation may occur 
long after the year in which the income arising under the contract or 
subcontract is reported for income tax purposes. Where a renegotia- 
tion results in a net operating loss carryback tax liability of the tax- 
payer for the second or first prior year may be reduced. However 
where the renegotiation occurred more than 38% months after the en 
of the year in which the net operating loss arose, the period for filing 
a claim for credit or refund under present law (also under the 1939 
code law) has expired. Your committee believes that it is unfair, 
and also unintended, that the Government should in such cases 
through renegotiation take money away from a ‘aoe on one hand, 
and yet deny him an opportunity to obtain a it or refund where 
this decreases his tax liability. 
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As a result, your committee has rted out a bill which amends 
both the 1954 code and the 1939 to provide that where a net 
operating loss arises from the elimination of excessive profits by rene- 
gotiation, the period for filing a claim for credit or refund for the 
overpayment die is not to expire until 12 months after the month 
in which the agreement or order for the elimination of the excessive 
profits becomes final. The amendment will apply only in cases where 
it was the renegotiation which made the renegotiated year a loss year. 
This new period of limitation for a net operating loss carryback where 
the renegotiation of a contract or subcontract is involved is not to 
cut short the period provided by present law in the case of a net 
operating loss carryback. Thus, in no case will the period of limita- 
tions expire before the 15th day of the 39th month following the end 
of the taxable year in which the net operating loss arises if this is 
later than the 12th month after a renegotiation agreement or order 
becomes final. 

The amendments referred to above are made to both section 
6511 (d) (2) (A) of the 1954 code and also to section 322 (b) (6) of the 
1939 code. The amendment to the 1954 code is effective as of the 
effective date of section 6511 (d) (2) of the 1954 code, or is effective 
as of August 17, 1954. The amendment made to the 1939 code is to 
apply to claims resulting from renegotiations for taxable years ending 
after December 31, 1952. Where the period for filing for a eredit or 
refund has expired before the date of enactment of this bill, or will 
expire within 12 months after the date of enactment of this bill, your 
committee has provided that the period of limitations, nevertheless, 


is not to ge until September 1, 1959. 


This bill has been agreed unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


SECTION 322 (b) (6) OF THE INTERNAL REVENUE CODE OF 
1939 


SEC. 322. REFUNDS AND CREDITS. 
* * Ba * 
(b) Limrration oN ALLOWANCE.— 
™ * - * + * * 


(6) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO NET 
OPERATING LOSS CARRY-BACKS AND UNUSED EXCESS PROFITS 
CREDIT CARRY-BACKS.—If the claim for credit or refund relates to 
an overpayment attributable to a net operating loss carry-back 
or to an unused excess profits credit carry-back, in lieu of the 
three-year parla or limitation prescribed in paragraph (1), the 
period shall be that period which ends with the expiration of the 
fifteenth day of the thirty-ninth month following the end of the 
taxable re of the net operating loss or the unused excess profits 
credit which result in such carry-back, or the period prescribed 
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in paragraph (3) in respect of such taxable year, whichever ex- 
expires later, except that if the net operating loss carryback results 
from the elimination of excessive profits by a renegotiation (as defined 
in section 3806 (a) (1) (A)), the period shall be that period which 
ends with the close of the taxable year following the taxable year in 
which the agreement or order for the elimination of such excessive 
profits becomes final. 
In the case of such a claim, the amount of the credit or refund may 
exceed the portion of the tax paid within the period provided in 
paragraph (2) or (3), whichever is applicable, to the extent of the 
amount of the overpayment attributable to such carry-back. 


SECTION 6511 (d) (2) (A) OF THE INTERNAL REVENUE CODE 
OF 1954 


SEC, 6511. LIMITATIONS ON CREDIT OR REFUND. 
+ # - * * * 


(d) Spectra, Routes AppiicasLte To Income TaxEs.— 
* aa * * * * * 


(2) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO NET 
OPERATING LOSS CARRYBACKS.— 

(A) Perrtop or timrration.—If the claim for credit or 

refund relates to an overpayment attributable to a net 


operating loss carryback, in lieu of the 3-year period of 
limitation prescribed in subsection (a), the period shall be 
that ak which ends with the expiration of the 15th day 
of the 39th month following the end of the taxable year of 
the net operating loss which results in such carryback, or the 
period prescribed in subsection (c) in respect of such taxable 
year, whichever expires later, except that if the net operating 
loss carryback results from the elimination of excessive profits 
by a renegotiation (as defined in section 1481 (a) (1) (A)), 
the period shall be that period which ends with the close of the 
taxable year following the taxable year in which the agreement 
or order for the elimination of such excessive profits becomes 
jinal. In the case of such a claim, the amount. of the credit 
or refund may exceed the portion of the tax paid within the 
period provided in subsection (b) (2) or (c), whichever is 
applicable, to the extent of the amount of the overpayment 
attributable to such carryback. 


O 











REPortT 
No. 2518 


851TH CoNnGRESS HOUSE OF REPRESENTATIVES { 
Yd Session 


AMENDING THE DISTRICT OF COLUMBIA MOTOR VEHI- 
CLE PARKING FACILITY ACT OF 1942, AS AMENDED 


Avaust 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following OF a i 
REPORT AUG 2°47 


[To accompany 8. 3827] MAIN 


READING ROOM 

The Committee on the District of Columbia to whom was referred 
the bill (S. 3827) to amend the District of Columbia Motor Vehicle 
Parking Facility Act of 1942, as amended, having considered the same, 
report bi eshte thereon without amendment and recommend that 
the bill S. 3827 do pass. 

The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to use funds, presently unavailable to them, 
which are set aside for the construction of off-street parking facilities, 
to build, widen, or channelize streets in the vicinity of off-street 
parking facilities. The bill would also authorize such use of funds 
where an off-street parking facility is economically not feasible. 

The District of clumbia Motor Vehicle Parking Facility Act of 
1942 (56 Stat. 91), as amended (title 40, ch. 8, D. C. Code, 1951 
edition), has for its principal purpose the provision of off-street motor 
vehicle parking facilities as a means of reducing the traffic congestion 
in the District of Columbia. The act contemplates that the Com- 
missioners of the District of Columbia, by the exercise of certain 
powers set forth in section 3, are to make suitable provision to 
out the act’s purposes, such provision generally to be the providing of 
public off-street parking facilities. However, since the enactment of 
the Motor Vehicle Parking Facility Act there has been a highly 
commendable willingness on the part of private interests to construct 
downtown motor vehicle parking facilities, and as a result, it has been 
unnecessary for the Commissioners to provide for such facilities. This 
has had the result of leaving unused a large part of the money 
accumulated in the fund established by section 7 of the act. 
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The Commissioners, given the necessary authority, could put the 
funds, which are unused in the motor vehicle parking fund, into needed 
street improvements to alleviate certain troublesome traffic condi- 
tions. One such use would be to widen or channelize the streets in 
the immediate vicinity of a parking facility, so as to provide ready 
access to such facility, and, in addition, to avoid the impedance of 
moving traffic. Another such use would be to widen or channelize 
the street in an area where a parking facility might not be economically 
feasible, but where some action must be taken to relieve traffic con- 
gestion. There is no authority in the Motor Vehicle ae Facility 
Act of 1942, as amended, to use the moneys in the fund established by 
section 7 of such act for the purpose of widening or channelizing 
streets, regardless of the desirability of such action to improve a situa- 
tion resulting from the presence or absence of parking facilities. 
There is at present almost $2 million contained in such fund. 

In the belief, therefore, that the fund established by section 7 of the 
Motor Vehicle Parking Facility Act should be available for use in 
alleviating a traffic situation resulting from the presence of a parking 
facility, or to improve or widen a street as an acceptable solution to 
what is essentially a parking problem, the Commissioners have re- 
quested that they be given authority to use monevs in the fund 
established by such section 7 for such purpose. This bill would 
accomplish that purpose. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


(56 Stat. 91, sec. 3; 58 Stat. 808, sec. 1; 62 Stat. 565) 


Sec. 3. The Commissioners, within the limits of appropriations 
by Congress therefor, are authorized to exercise all powers necessary 
and convenient to carry out the purposes of this Act, the said purposes 
being hereby declared to be the acquisition, creation, and operation, in 
any manner hereinafter provided, under public regulation, of public 
offstreet parking facilities in the District as a necessary incident to 
insuring in the public interest the free circulation of traffic in and 
through said District. Such powers shall include, but shall not be 
limited to, the powers hereinafter enumerated: 

(a) The power to acquire any property, real or personal, or any 
interest therein, by purchase, lease, gift, bequest, devise, or grant, or 
by condemnation under the provisions of sections 483 to 491, inclusive, 
of chapter XV, as amended, of the Code of Law for the District of 
Columbia, approved March 3, 1901 (31 Stat. 1265-1266) in any area 
of the District as to which the agency shall have made a determina- 
tion that public parking facilities are necessary or expedient. Before 
acquiring any area for parking facilities the Commissioners shall 
request the National Capital Park and Planning Commission for its 
recommendations and it shall be the duty of said Commission to 
report thereon within thirty days of such request. 
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(b) The power to undertake, by contract or otherwise, the clearance 
and improvement of any such property as well as the construction 
establishment, reconstruction, alteration, repair, maintenance, and 
operation thereon of parking facilities; to contract, by lease or other- 
wise, with competitive bidding, with any individual, , association, 
or corporation, private or public, for the operation of any parking 
facilities for such period, not exceeding five years, as the omaiainr 
sioners shall determine, and to terminate, without prior notice, any 
contract in the event of any failure or omission of any party thereto 
to observe or enforce the rules or schedules of rates made under 
authority of paragraph (d) of thissecticn. The words “such property”’ 
in this paragraph shall include, in addition to property acquired nadie 
this Act, any other property, heretofore or hereafter acquired by the 
District, until nesded for the purpose for which it was acquired, or if no 
longer needed for the purpose for which it was acquired, or upon which 
parking facilities may be established without impairing its use for the 
purpose for which it was acquired: Provided, That in each case the 
agency shall have made a determination that parking facilities thereon 
are necessary or expedient. Before establishing any parking facilities 
upon the property not acquired under authority of this Act, the Com- 
missioners shall request the National Capital Park and Plannin 
Commission for its recommendations and it shall be the duty of sai 
Commission to report thereon within thirty days of such request. 

(c) The power to sell, exchange, transfer, or assign any property, 
real or personal, or any interest therein, acquired under authority of 
this Act, whether or not improved: Provided, That such action shall 
be in accordance with the general law covering the disposal of such 
property by the District of Columbia: Provided further, That the 
agency shall have first determined such property to be no longer 
necessary for the purposes of this Act. 

(d) The power to establish and from time to time to revise, with or 
without public hearings, uniform schedules of rates to be charged for 
use of space in each such parking facility; to provide rate differentials 
between said parking facilities for such reasons as the amount of space 
occupied, the location of the facility, and other reasonable differences; 
and to prescribe and promulgate such rules and regulations for the 
carrying out of the provisions of this Act as may be necessary to keep 
said parking facilities subject at all times to public regulation, and to 
insure the maintenance and operation of such parking facilities in a 
clean and orderly manner and in such a manner as to provide efficient 
and adequate service to the public. The rates to be charged for park- 
ing of motor vehicles within said parking facilities shall be fixed at 
the lowest possible rates, consistent with the achievement of the pur- 
poses of this Act, that will defray the cost of maintaining, operating, 
and administering the parking facilities; liquidate within such time 
as the Commissioners shall determine the cost of acquiring and 
improving the required property for parking-facility purposes; and 
provide for the acquisition and improvement of other necessary 
parking facilities, but without any purpose of obtaining for the 
District any profit or surplus revenue from the operation of said 
— facilities. There shall be no discrimination in rates or privi- 
eges among the members of the public using said parking facilities. 

: (e) The power to secure and install mechanical parking meters or 
| parking devices on the streets, avenues, roads, highways, and other 
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public spaces in the District under the jurisdiction and control of the 
said Commissioners, in addition to those mechanical parking meters 
and devices installed pursuant to the authority conferred on the said 
Commissioners by section 11, of the District of Columbia Appropria- 
tion Act 1939, approved April 4, 1938 (52 Stat. 192), such meters or 
devices to be located at such points as the Commissioners may deter- 
mine, and the said Commissioners are authorized and empowered to 
make and enforce rules and regulations for the control of parking of 
vehicles on such streets, avenues, roads, highways, and other public 
spaces, and as an aid to such regulation and control of the parking of 
vehicles the Commissioners may prescribe fees for the parking of 
vehicles where meters or devices are installed. 

(f) The power to lease on competitive bids for terms not exceeding 
fifty years, any property acquired pursuant to this Act, or any other 
property heretofore or hereafter acquired by the District if no longer 
needed for the purpose for which it was acquired, and to stipulate in 
any such lease that the lessee shall erect at.his or its expense a structure 
or structures on the land leased, which structure or structures and 
property shall be used, maintained, and operated for the purposes of 
this Act, including purposes incidental thereto, subject to regulation 
as provided in paragraph (d) of this section, except that the rates 
for use of space in parking facilities covered by any such lease shall be 
fixed and veguiated by the Commissioners so as to allow to the lessee 
a fair return, as fixed by the Commissioners, on the cost of such 
structure or structures, together with an amount sufficient to amortize 
within the term of any such lease the cost of such structure or struc- 
tures. Every such lease shall be entered into upon such terms and 
conditions as the Commissioners shall impose including, but not 
limited to, requirements that such structure or structures shall con- 
form with plans and specifications approved by the Commissioners, 
that such structure or structures shall become the property of the 
District upon termination or expiration of any such lease; that the 
lessee shall furnish security in the form of a penal bond or otherwise 
to guarantee fulfillment of his or its obligations, and any other require- 
ment which, in the judgment of the Commissioners, shall be related 
to the accomplishment of the purposes of this Act. 

(g) The power to use moneys in the fund established by section 7 of 
this Act, as amended, for the purpose of widening or channelizing streets 
or making other street improvements to correct or improve traffic conditions 
in the vicinity of off-street parking facilities, and to correct traffic condi- 
tions resulting from a lack or shortage of parking facilities. 


O 
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REPORT 


MAIN 
[To accompany H. R. 573] READING ROOM 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 573) to prohibit the operation of budget planning 
services in the District of Columbia, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill H. R. 573, as amended, do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 


following: 
SHORT TITLE 


Section 1. This Act may be cited as the “District of Columbia Budget 
Planners’ Licensing Act’’. 
DEFINITIONS 


Sec. 2. As used in this Act— 
(1) the term “budget planning” means the making of a contract with a 
debtor whereby the debtor agrees to pay a sum of money periodically to the 
person engaged in budget planning who will distribute such sum of money 
among certain specified creditors in accordance with a plan agreed upon and 
the debtor agrees to pay to such person compensation or other valuable 
consideration for such service or for any other service rendered in connection 
therewith; 

(2) the term “person” means an individual other than an individual 
admitted to practice law in the District of Columbia, a firm other than a 
firm in which all of the partners are admitted to practice law in the District 
of Columbia, an association, a joint-stock company, or a corporation; 

(3) the term “‘ District’? means the District of Columbia; and 

(4) the term ‘‘Commissioners’’ means the Commissioners of the District 
or the agent or agents designated by them to perform any function vested in 

the Commissioners by this Act. 
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Sec. 3. No person shall, except as authorized in this Act and without first 
obtaining a license from the Commissioners as hereinafter provided, engage in 
budget planning in the District. 


20006 





2 LICENSE PERSONS ENGAGED IN BUDGET PLANNING IN D,.C. 


APPOINTMENT OF ATTORNEY AND APPLICATION FOR LICENSES 


Sc. 4. (a) No license shall be issued to any person unless and until such person 
shall, in writing and in the form prescribed by the Commissioners, appoint the 
Commissioners as his true and lawful attorney upon whom all judicial and other 
process or legal notice directed to such person may be served. The Commis- 
sioners shall, within twenty-four hours after any such service, forward by regis- 
tered mail to the last-known address of such person a copy of such process or 
notice. 

(b) Each application for a license under this Act shall be made in writing, 
under oath or affirmation, to the Commissioners in such form as they may pre- 
scribe. Such application shall contain (1) in the case of an individual, his name 
and the address of his residence and place of business, (2) in the case of a firm or 
association, the name and address of every member thereof and the address of the 
place where such business is to be conducted, (3) in the case of a joint-stock com- 
pany or corporation, the names and addresses of the officers and directors thereof 
and the address of the place where such business is to be conducted, and (4) such 
additional information as the Commissioners may prescribe. 

(c) Upon the filing of any such application the applicant shall pay to the 

. Commissioners the sum of $50 as a fee for investigating the application, which 
sum shall be retained by the Commissioners whether such application is approved 
or disapproved. 

BOND PROVISIONS 


Sec. 5. (a) Each applicant shall file with his application a bond running to the 
Commissioners in the sum of $5,000 with two or more sufficient sureties, whose 
liability as such sureties shall not exceed the said sum in the aggrégate; except 
that the execution of any such bond by a fidelity or surety company authorized 
by the laws of the United States to transact business in the District shall be 
equivalent to the execution thereof by two sureties, but such company, if excepted 
to, shall justify in the manner required by law of fidelity and surety companies. 
Such bond shall be approved by the Commissioners and conditioned upon the 
coinpliance by the applicant with all the provisions of this Act and all rules and 
regulations lawfully made pursuant thereto. Any person injured by the non- 
compliance with any such provision, rule, or regulation by any licensee under this 
Act may maintain a suit in his own name in any court of competent jurisdiction 
and recover on the bond such damages as shall be adjudged by such court together 
with costs of such suit. Recovery upon any such bond shall not preclude recovery 
against such licensee for any liability in excess of the amount recovered upon the 
od and such recovery shall not be held to extinguish any remedy under other 
aw. 

(b) The bond or bonds which the licensee is required to file hereunder shall be 
renewed and refiled annually at the time of making payment of the annval license 
fee. if the Commissioners shall find that any s~ch bond has for any reason be- 
come insec re or exhausted, an additional bond in the sum of not more than 
$10,000 shall be filed by the licensee within ten days after written demand there- 
for by the Commissioners. 


ISSUANCE OF LICENSE 


Src. 6. (a) If the Commissioners approve the bond filed by the applicant 
and the form of the application, ad find after investigation (1) that the financial 
responsibility, experience, character, and general fitness of such applicant, and 
of the members thereof if the applicant is a firm or association, and of the officers 
and directors thereof if the applicant is a joint-stock company or corporation are 
such as to command the confidence of the community and to warrant the belief 
that the budget planning business of the applicant will be operated honestly, 
fairly, and efficiently in accordance with the purposes of this Act; and (2) 
that permitting such applicant to engage in budget —- will promote the 
convenience and advantage of the community, the Commissioners shall, upon 
payment by the applicant of a license fee of $250, issue to the applicant a license 
to engage in budget planning in the District in accordance with the provisions of 
this Act at the location specified in such application; except that if any such 
license is issued after the 30th day of April of any year the fee for such license 
shall be $125. If the Commissioners do not so find after investigation they shall 
notify the applicant thereof and return the bond filed with the application. 
Within sixty days from the date of filing the application for license, accompanied 
by the investigation fee and bond required by this Act, the Commissioners shall 
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either issue or refuse to issue such license, but no applicant shall be denied a 
license until after a due hearing by the Commissioners, at which the applicant 
shall have a reasonable opportunity to be heard and to produce evidence in support 
of his application. If the application be denied the Commissioners shall within 
twenty days thereafter prepare a written decision and findings with respect 
thereto containing a summary of the evidence and the reasons supporting the 
denial and forthwith serve upon the applicant a copy thereof. 

(b) Each license issued under this Act shall state fully the name of the licensee 
and the place at which the business of budget planning is to be conducted under 
such license. Such license shall be kept conspicuously posted in such place of 
business. No such license shall be transferable or assignable. Not more than 
one place of business shall be maintained under the same license, but the Com- 
missioners may issue more than one license to the same licensee upon compliance 
for each such license with all the provisions of this Act applicable to the original 
issuance of licenses. Whenever a licensee shall desire to change his place of 
business to another location within the District he shall immediately give written 
notice thereof to the Commissioners. Upon receipt of such notice the Com- 
missioners shall attach to the license a statement of the change of location and 
the date thereof, which shall be authority for the licensee to engage in budget 
planning under such license at the new location. 

(c) No licensee shall engage in budget planning within any office, room, or 
place of business in which any other business is solicited or engaged in, or in’ 
association or conjunction therewith. 

(d) No licensee shall engage in budget planning under any other name or at 
any other place of business than that named in the license. 


REVOCATION, SUSPENSION, AND RENEWAL OF LICENSES 


Sec. 7. (a) Each license granted under this Act shall remain in full foree and 
effect until the Ist day of November following the date of issuance unless sooner 
surrendered by the licensee or suspended or revoked as hereinafter provided. 
Upon the payment by any licensee, within twenty days prior to the Ist day of 
November, of a license fee of $250, the Commissioners shall renew his license for 
the year commencing on the Ist day of November following the date of such 
payment, 

(b) The Commissioners shall, upon ten days’ notice to the licensee stating that 
they contemplate the revocation or suspension of his license, and, in general, the 
grounds therefor, revoke or suspend such license, after reasonable opportunity 
has been afforded to the licensee to be heard, if the Commissioners find (1) that 
the licensee has failed to maintain in effect the bond or bonds required under this 
Act, or (2) that the licensee has either knowingly or without the exercise of due 
care to prevent the same, violated any provision of this Act or has failed to comply 
with any rule or regulation lawfully made pursuant thereto, or (3) that any fact 
or condition then exists which clearly would warrant the Commissioners in re- 
fusing to issue a license on an original application. If the license be revoked or 
suspended the Commissioners shall, within twenty days thereafter, prepare a 
written decision and findings with respect thereto containing a summary of the 
evidence and the reasons supporting the revocation or suspension and forthwith 
serve upon the licensee a copy thereof. 

(c) The Commissioners may revoke or suspend only the particular license with 
respect to which there are grounds for revocation or suspension; but if the Com- 
missioners find that such grounds for revocation or suspension apply or eatend 
to more than one license issued to any person under this Act, they shall revoke 
or suspend all the licenses affected thereby. 

(d) The licensee may at any time surrender any license issued to him under 
this Act upon filing written notice to that effect with the Commissioners. 

(e) No revocation, suspension, or surrender of any such license shall impair or 
affect the obligation of any preexisting lawful contract between the licensee and 
any other person, or any bond given by such licensee. 


BUDGET PLANNING REQUIREMENTS 


Sec. 8 Any licensee under this Act may engage in budget planning in the 
District but shall— 

(1) deliver to the debtor at the time of making a budget planning contract 
with him under this Act a copy of the contract in English setting forth in 
addition to the terms of such contract the name and address of the debtor 
and of the licensee, and the agreed consideration for the service of the licensee 
to be rendered in connection with such contract; 
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(2) give to the debtor a plain and complete receipt for each amount paid 
by the debtor to the licensee under such contract; and 

(3) obtain from each creditor of the debtor to ‘whom payments are made 
by the licensee under such contract a plain and complete receipt for. the full 
amount of each such payment, except that a bank-canceled voucher type of 
check shall be deemed such receipt if it disclosed the details of the purpose 
of the payment. 

ENFORCEMENT 


Suc. 9. (a) The provisions of this Act shall be enforced by the Commissioners, 
who are authorized to make such rules and regulations in addition hereto and not 
inconsistent herewith, as may be necessary for the enforcement of this Act. The 
Commissioners shall make an annual examination of the affairs, business, office, 
and records of every licensee, and such further examinations or investigations as 
they shall deem necessary for the purpose of discovering violations of this Act or 
of securing information necessary for its proper enforcement. For the purpose of 
making such examinations or investigations the Commissioners and their duly 
designated representatives shall have authority to require the attendance of and to 
examine under oath all persons whomsoever whose testimony they may require 
relative to the business of any such licensee, and shall have free access to the 
accounts, papers, records, files, safes, vaults, offices, and places of business used 
in connection with any budget planning activities conducted under any license 
issued in accordance with this Act. Such examination may be ordered by the 
Commissioners to be made not more than once a year by independent certified 
public accountants, the expense thereof not to.exceed $150 per year to be assessed 
against and paid by the licensee. 

(b) Each licensee shall annually on or before the 15th day of March file with 
the Commissioners a report giving such information as the Commissioners may 
require, relevant to the business and operations during the preceding calendar 
year, of each licensed place of business conducted by such licensee in the District. 
Such report shall be made under oath and in the form prescribed by the Com- 
missioners. The Commissioners shall make and publish annually an analysis 
and recapitulation of such reports. 

(c) Each licensee shall preserve for such period as the Commissioners by regula- 
tion prescribe, such books, accounts, records, or card systems as will enable the 
Commissioners to determine whether such licensee is complying with the pro- 
visions of this Act and with the rules and regulations made pursuant thereto. 

(ad) The Commissioners are authorized to appoint such employees as may be 
required for the purpose of carrying out the provisions of this Act. 

(e) Any person aggrieved by any action, decision, or ruling of the Commission- 
ers under this Act may, within twenty days thereafter, or within twenty days 
after the service upon such person of any written decision and findings required 
by this Act, appeal to the Commissioners for a review thereof. Upon any such 
review, the Commissioners may affirm, set aside, or modify such action, decision, 
or ruling. In any such case the Commissioners shall, within ten days thereafter, 
prepare a written decision and findings with respect thereto, containing a summary 
of the evidence and the reasons supporting the affirmance, setting aside, or modi- 
fication, and forthwith serve upon the aggrieved person a copy thereof. 


PENALTIES 


Sec. 10. (a) Any individual or any member, officer, director, agent, or employee 
of any firm, association, joint-stock company, or corporation who shall violate 
any of the provisions of this Act, shall be punished by a fine of not more than 
$500 or by imprisonment for not more than six months, or both. 

(b) Any budget planning contract in the making or performance of which any 
act shall have been done which constitutes a violation of any of the provisions of 
this Act, shall be void. 

SEPARABILITY OF PROVISIONS 


Sec. 11. If any provision of this Act, or the application thereof to any person 
or circumstances, is held invalid, the remainder of the Act, and the application of 
such provision to other persons or circumstances shall not be affected thereby. 


EFFECTIVE DATE OF ACT 


Sec. 12. This Act shall take effect jon the sixtieth day after the date of its 
enactment. 
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Amend the title to read as follows: ° 


A bill to ae for the licensing of persons engaged in budget planning in the 
District of Columbia. 

The purpose in this legislation, as originally introduced in the bill 
H. R. 573, is set forth in a report under date of May 6, 1958, to the 
chairman ot the House District Committee from the President. of the 
Board of Commissioners of the District of Columbia, which is herewith 
made a part of this report. 

The business of budget planning, budget service, or debt consolida- 
tion service; by whatever term it may be called, is one which appears 
to have been developed within the last few years. ‘The Commissioners 
are informed that the operation of a budget planning business involves 
an arrangement between the operator of the business and a debtor 
whereby the operator, for a fee which may range from 18 to 25 percent 
of the amount of the total debt involved, takes the paycheck of the 
debtor for the purpose of using it to make payment of the several 
debts owed by him. The Commissioners are further informed that 
the usual practice is for the operator of the budget planning service 
to collect his fee first, after which the debtor’s debts may be paid off. 
It can readily be seen that under the best of circumstances considerable 
time may elapse before the operator of the service makes any payment 
on the debts of the debtor, and that in any event the debtor is placing 
himself further in debt. 

The budget planning business has resulted in a number of com- 
eaeas These complaints generally fall into 1 of 3 categories, as 
ollows: 

1. The operator, upon receipt of the debtor’s paycheck, fails 
to make any part or enough of it available to the debtor to meet 
ordinary day-to-day living expenses. 

2. The operator fails to pay a creditor with whom he has made 
an arrangement on behalf of the debtor, resulting in the creditor’s 
attaching the debtor’s salary. 

3. There have been occasions when: the operator has favored 
certain creditors over others for his own personal gain, but at the 
expense of the debtor. 

The budget planning business unfortunately seems to have its 
attractions for the poorly educated, or ill-informed, or gullible person, 
with its offer to plan his finances in such a way that all creditors will be 
satisfied. On several occasions, however, there have been newspaper 
accounts, the Commissioners have been informed, which appear to 
indicate that the budget planning business, as practiced in the District 
of Columbia, is not adored suspicion with respect to the integrity of its 
promoters. At the present time, however, an enforcement agency 
finds considerable difficulty in dealing with complaints unless the 
elements of embezzlement or some other type of fraud are present. 

The Commissioners fail to see any economic or social justification 
for the business of budget planning, with perhaps one exception, and 
the potentiality for evil of such a business would appear to justify the 
prohibition of the practice, except as may be necessary with respect 
to attorneys engaged in reordering the affairs of their clients. This 
last-mentioned aspect has been recognized in the bill, with its excep- 
tion of lawyers and law firms from its application. 

The Commissioners note that section 3 of the bill, the penalty sec- 
tion, is blank. They feel that the amount which could be gained by 
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an unscrupulous operator within a relatively short time makes it 
advisable that a penalty be established which would tend to dis- 
courage the operation of a budget planning business. Accordingly 
they recommend that the figures ‘‘1,000’’ be inserted in line 10, and 
the figure and word “1 year” in line 11, on page 2 of the bill. 

The bill is in the public interest, the Commissioners believe, and 
accordingly they recommend its enactment. 

A subcommittee of the House District Committee held hearings on 
this legislation on May 7, 1958. At the conclusion of the hearings it 
was the thought of the subcommittee, as well as the Corporation 
Counsel of the District of Columbia, that to attempt to restrain a 
business as pro in this legislation might be unconstitutional. 

It was therefore the thought of the subcommittee that it would be 
more desirable to provide for the licensing of persons engaged in the 
budget planning business in the District of Columbia. By so doing it 
would be easier for the Commissioners of the District of Columbia to 
regulate and control such licenses. It was therefore recommended by 
the subcommittee, and adopted by the full District Committee at its 
meeting on August 7, 1958, that an amendment be adopted to the 
bill, H. R. 573 which would strike all after the enacting clause and 
insert new language. The purpose of this amendment would be to 
provide the Commissioners of the District of Columbia with authority 
to issue licenses for persons operating budget planning services in the 
District of Columbia, to issue such license therefore upon proper 
application and payment of a license fee of $250 per annum, except 
that if such license be issued after the 30th day of April in any year the 
fee shall be $125. 

The amendment also provides authority for the District Commis- 
sioners to revoke, suspend, or renew licenses in certain cases. The 
amendment further provides that any individual or any member, 
officer, director, agent, or employee of any firm, association, joint-stock 
company, or corporation who shall violate any of the provisions of this 
act, shall be punished by a fine of not more than $500 or by imprison- 
ment for not more than 6 months, or both. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REpPort ~ 
2d Session No. 2520 


PROHIBITING THE EXAMINATION IN DISTRICT OF COLUMBIA 
COURTS OF ANY MINISTER OF RELIGION IN CONNECTION WITH 
COMMUNICATIONS MADE BY OR TO HIM IN HIS PROFESSIONAL 
CAPACITY, WITHOUT THE CONSENT OF THE PARTIES TO SUCH 
COMMUNICATIONS 


Avaust 7, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. McMutuan, from the Committee on the District of Columbia, 


submitted the following an i 


REPORT 


{To accompany H. R. 8470] 


READING ROOM 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8470) to prohibit the examination in District of Colum- 
bia courts of any minister of religion in connection with communica- 
tions made by or to him in his professional capacity, without the 
consent of the parties to such communications, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill, H. R. 8470, do pass. 

The purpose of this legislation is to prohibit the examination in the 
District of Columbia courts of any priest, clergyman, rabbi, or other 
minister of any religion in connection with any communication made 
by or to him in his professional capacity without the consent of the 
parties to such communication. 

Under existing law in the District of Columbia physicians are the 
only professional people who are specifically exempt from testifying 
in regard to information obtained in their professional capacity; this 
does not apply in criminal cases where the accused is charged with 
causing death or personal injury. 

Many other jurisdictions have made information obtained by 
ministers of religion a privileged matter and do not require such 
ministers to disclose in court confidential communications. 

Under common law, the following rule has been followed unless 
statutes have been enacted to the contrary: 


Under the common law, communications to clergymen, or 
other church or ecclesiastical officers, are not privileged, 
although judges have been reluctant to compel the disclosure 
of such communications; that rule still obtains except 
insofar as it has been changed by statute (58 Am. Jur. 296; 
see also 22 A. L. R. 2d 1154 citing cases). 
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EXAMINATION OF MINISTERS IN D. C. COURTS 


In view of a recent case in the District of Columbia municipal court 
on about March 12, 1957, MacArthur v. MacArthur, presiding judge, 
Frank H. Myers, a case in which a minister was required to testify, it 
was felt that the ability of a minister of religion to be of assistance to 
the people who come to them for help or spiritual guidance would be 
seriously hampered without the enactment of this bill. 


O 











Reporr 
No. 2521 


som Concms } HOUR OF -BREAPSENTATIVES 


2 


AUG 27 1200 


MAIN 
READING ROOM 
AUTHORIZING CERTAIN RETIRED PERSONNEL OF THE UNITED 
STATES GOVERNMENT TO ACCEPT AND WEAR DECORATIONS, 


PRESENTS, AND OTHER THINGS TENDERED THEM BY CERTAIN 
FOREIGN GOVERNMENTS 


Avucust 7, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Morgan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany 8. 3195] 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 3195) to authorize certain retired personnel of the United States 
Government to accept and wear decorations, presents, and other 
things tendered them by certain foreign countries, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 2, immediately following the name “Johnson, Edwin C.”’, 
insert the following under the appropriate headings under ‘‘Members 
of Congress’’: 


Name Date of retire- | Donor gov- Award Remarks 
ment ernment 
Richards, James | Jan. 2, 1957 | Spain Grand Cross Isabella | Token of good will. 
P. la Catolica. 
Greece....| Cross of Commander | Token of good will. 


of the Royal Order 
of George I. 


On page 3, immediately following the name “Schenck, Hubert G.’’, 
insert the following under the appropriate headings under “Inter- 
national Cooperation Administration”’: 


Date of retire- | Donor gov- 
ment ernment 


Meyer, Clarence | July 1,1957 | Austria...| Great Gold Medal of | Reason for award 
E. Honor. unknown. 
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On page 4, immediately following the name “Kemp, Edwin Car!’’, 
insert the following under the appropriate headings under ‘‘Depart- 
ment of State’’: 


Name Date of retire- | Donor gov- Award 
ment ernment 


Kempter, Charles | Apr. 30,1957 | Brazil National Order of the 
Ww. Southern Cross, 
Degree of Officer. 


On page 18, immediately following the name “Tait, David S. 
0901853”’, insert the following under the appropriate headings under 
“Department of the Army”’: 


Name Date of retire- | Donor gov- Award Remarks 
ment ernment 


—— 


Thompson, Oct. 31,1957 | Greece....| Knight’s Order of Reason for award 
—e G., Phoenix. unknown. 


On page 20, immediately following the name “Seibert, Charles J., 
Jr.’’, delete the following under the appropriate headings under 
“United States Marine Corps’’: 


Date of retire- | Donor gov- 
ment ernment 


CAPTAIN 


Duggan, William | June —, 1952 | Thailand..| Order of the White Was instrumental 
E., 038220. Elephant, Fourth in the recruiting 
Class. and training of 35 

Thailand students 
who were in the 
United States. 
These students 
infiltrated 


t to 
Thailand where 
they helped or- 
ganize an under- 
ground movement 
which rendered 


valuable assistance 
to the Allies. 
Santimala (Peace) Was instrumental 
Medal. 


These students 
infiltrated into 
Thailand where 
they helped or- 
ganize an under- 
ground movement 
which rendered 
valuable assistance 
to the Allies, 


On January 23, 1958, the Acting Secretary of State sent the follow- 
ing letter to the Speaker of the House of Representatives: 


_ Dear Mr. Speaker: On April 13, 1954, the President 
issued an instruction to the heads of executive departments 
and establishments directing each agency to transmit to the 





| DEPOSITED BY THE 
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Secretary of State a list of its retired personnel for whom the 
Department of State under the provisions of the act of Jan- 
uary 31, 1881 (5 U.S. C. 115), is holding decorations, orders, 
medals, or presents tendered them by foreign governments 
and for the acceptance of which the agency desires to re- 
quest the consent of Congress required by article 1, section 
9, clause 8, of the Constitution. The Presidential instruc- 
tion further directs the Secretary of State to have prepared 
an omnibus authorizing bill covering the retired personnel 
listed by agencies and to transmit such bill and consolidated 
list to the Congress. 

In accordance with this instruction and with the require- 
ments of the act of January 27, 1934 (5 U.S. C. 115a), there 
is transmitted herewith a proposed bill to authorize certain 
retired personnel of the United States Government to accept 
and wear decorations, presents, and other things tendered 
them by certain foreign countries. 

From the standpoint of the foreign relations of the United 
States, the Department perceives no objection to acceptance 
by these persons of the decorations tendered by the foreign 
countries indicated in the attached bill. 

It is hoped that the Congress will give its early considera- 
tion to this proposed bill during this session. There has 
been no congressional action evidencing the consent of the 
Congress for the acceptance of decorations or gifts from 
foreign governments by retired Government personnel since 
before World War II, and the accumulation of awards, 
which the Department is required to hold, presents a problem 
which is becoming more acute all the time. A similar com- 
munication has been forwarded to the President of the 
Senate. 

The Department has been informed by the Bureau of the 
Budget that there is no objection to the submission of this 
proposal to the Congress for its consideration. 


Since the end of World War II various friendly governments have 
given to United States officials decorations and presents in apprecia- 
tion of their services. Tuis bill authorizes retired personnel, by name, 
to accept specified awards. 

The need for this legislation arises from the provisions of article I, 
section 9, paragraph 8, of the Constitution which reads: 


No Title of Nobility shall be granted by the United States: 
And no Person holding any Office of Profit or Trust under 
them, shall, without the Consent of the Congress, accept of 
any present, Emolumnent, Office, or Title, of any kind what- 
ever, from any King, Prince, or foreign State. 


As indicated in the Department’s letter, Congress has set up certain 
legislative restrictions on the acceptance of such gifts. The act of 
January 31, 1881 (5 U.S. C. 115) provides: 


Any present, decoration, or other thing, which shall be con- 
ferred or presented by any foreign government to any officer 
of the United States, civil, naval, or military, shall be 
tendered through the Department of State, and not to the 
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individual in person, but such present, decoration, or other 
thing shall not be delivered by the Department of State 
unless so authorized by act of Congress. 


The act of January 27, 1934 (5 U. S. C. 115a) provides: 


The Secretary of State is directed to furnish to the 75th 
Congress and to each alternate Congress thereafter a list of 
those retired officers or employees of the United States for 
whom the Department of State under the provisions of 
section 115 of this title, is holding decorations, orders, 
medals, or presents tendered them by foreign governments. 


By Executive order issued by the President on April 13, 1954, it was 
directed that henceforth no request should be submitted for the con- 
sent of Congress for anyone, other than retired personnel, to accept 
gifts, decorations, awards or any other thing tendered by a foreign 
government. 

The bill as passed by the Senate and referred to the Committee on 
Foreign Affairs contained the names of 524 retired officials who had 
been tendered decorations or gifts by foreign governments. Of this 
number 413 are retired military personnel. The committee amend- 
ment adds 4 individuals and deletes 1 who has reentered Government 
service. In view of the fact that this bill is applicable only to retired 
officers of the Federal Government, the committee perceives no objec- 
tion to reporting the bill favorably with the above amendment. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2522 


REVISING AND MODERNIZING THE FISH AND GAME 
LAWS OF THE DISTRICT OF COLUMBIA 


Avaust 7, 1958.—Committed to the Committee of the Whole House onthe State 
of the Union and ordered to be printed 


Mr. McMuttan, from the Committee on the District of ;Colypppia, 
; , Be 
submitted the following 


REPORT 


[To accompany H. R. 10160) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 10160) to revise and modernize the fish and game laws 
of the District of Columbia, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill H. R. 10160 do pass. 

The purpose of this bill is to authorize the Board of Commissioners 
of the District of Columbia to promulgate appropriate regulations to 
revise and modernize the fish and game laws of the District. of 
Columbia. 

SECTION-BY-SECTION ANALYSIS 


Section 1 provides the Commissioners of the District of Columbia 
with authority to restrict, prohibit, regulate, and control hunting and 
fishing and the taking, possession, and sale of wild animals in the 
District under the following restrictions: 

(1) No fee for fishing license may be imposed; 

(2) The authority of the Secretary of the Interior, under the 
Migratory Bird Treaty Act of July 3, 1918, as amended, may 
not be impaired; and 

(3) Fish and game legally acquired in other jurisdictions are 
not subject to the proposed legislation, except as may be necessary 
to protect the public health or safety. 

Section 2 empowers authorized officials of the United States or the 
District governments to inspect, during business hours, locations 
where licenses to operate are required. 

Section 3 empowers the District to seize equipment used by indi- 
viduals in contravention of the regulations needa uihiile? the proposed 
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act, pending trial. If the individual were to be acquitted the equip- 
ment is returned; if he were to be convicted the equipment would be 
forfeit and might be sold or otherwise disposed of. ‘Subsection (b) of 
this section sitales to lawful liens on such equipment and establishes 
procedures for satisfying such liens. 

Section 4 establishes penalties for violation of the proposed act, or 
regulations issued under it, of a fine of not more than $300 or imprison- 
ment for not more than 90 days, or both, and designates the Corpora- 
tion Counsel or his assistants to prosecute such cases as may arise. 

Section 5 authorizes the Commissioners to issue regulations to 
carry out the intent of the proposed act with a safeguard provision, 
pertaining to the Secretary of the Interior, in areas under his juris- 
diction by providing that the Secretary must approve regulations 
which impinge upon such areas. This section also permits both 
the Commissioners and the Secretary to delegate the functions vested 
in them by the proposed measure. 

Section 6 provides that nothing in the proposed act or regulations 
issued under it shall impair existing authority of the Secretary of 
Interior to control and manage fish and wildlife falling within his 
administration. 

Section 7 conforms existing law (31 Stat. 1336 as amended) to the 
penalty provisions of section 4. 

Section 8 repeals legislation in conflict with the proposed act. 

Section 9 provides for an effective date. 

The committee is advised that the enactment of this proposed 
legislation will result in no appreciable increased cost to the District. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


(31 Strat. 1336) 


Sec. 901. Deposirs or DeLteterrous Matrer.—No person shall 
allow any tar, oil, ammoniacal liquor, or other waste ioie cts of any 
gas works or works engaged in using such products, or any waste 
product whatever of any natn shinnicel, manufacturing, or 
refining establishment to flow into or be deposited i in Rock Creek or 
the Potomac River or any of its tributaries within the District of 
Columbia or into any pipe or conduit leading to the same. 

Sec. 902. Penatties.—Any person who shall violate any [[of the 
provisions of the six next preceding sections shall be fined for each and 
every such offense not less than ten dollars nor more than one hundred 
dollars, and in default of payment of fine shall be imprisoned for a 
period not exceeding six months; and any officer or other person 
securing such conviction shall be entitled to and receive one-half of 
any fine or fines imposed upon and paid by the party or parties 
adjudged guilty] provision of the areceiiie ng section shall for each such 
offense be fined not more than $300 or imprisoned not more than ninety 
days, or both. 
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Sec. 896. Ner Fisnine 1s Poromac River, anp so Forra.—lt 
shall not be lawful for any person to fish with fyke-net, pound-net 
stake-net, weir, float-net, sill-net, haul-seine, dip-net, or any other 
contrivance stationary or floating, in the waters of the Potomac 
River and its tributaries within the District of Columbia: Provided, 
That this section shall not be construed to prevent, the use of barrel- 
nets or pots for the catching or killing of eels or prevent the United 
States Commissioner of Fisheries or his agents from taking from said 
waters, in any manner desired, fish of any kind for scientific purposes 
or for purposes of propagation, and that nothing herein contained 
shall apply to persons employed in catching young catfish, smelt, 
chub, bull minnows, and crayfish for use as bait in fishing with hook 
and line: Provided further, That any person engaged in taking such 
catfish, smelt, chub, bull minnows, and crayfish shall first have 
procured a written permit from the said Commissioner of Fisheries to 
take such bait for hook-and-line fishing.] 


(32 Srav. 536) 


[Suc. 897. Bass.—That no person shall catch or kill in the waters 
of the Potomac River or its tributaries within the District of Columbia 
any black bass (otherwise known as green bass and chub), crappie 
(otherwise known as calico bass and strawberry bass), between the 
ist day of April and the 29th of May of each year, nor have in pos- 
session or expose for sale any of said species of fish at any other time 
during the year except by angling, nor catch nor kill any of the 
aforesaid species by what are known as out lines or trot lines, having 
a succession of hooks or devices. ] 


(58 Srav. 103) 


[Sec. 898. Saap or Heraine.—lt shall be unlawful for any per- 
son to have in possession or expose for sale in the District of Columbia, 
between the 10th day of June and the 30th day of November, both 
inclusive, in any year, any fresh fish of the shad or herring species.] 


(59 Srat. 588) 


[Sec. 899. Smat, Srripep Bass.—It shall be unlawful for any 
person, prior to July 1, 1947, to offer for sale, to expose for sale, or 
to sell, in the District of Columbia, at any time during the year, any 
striped bass, locally called rockfish, which is less than eleven inches 
in length (measured from the tip of the nose to the tip of the tail), 
and it shall be unlawful for any person, on or after July 1, 1947, to 
offer for sale, to expose for sale, or to sell, in the District of Columbia, 
at any time during the year, any striped bass, locally called rockfish, 
which is less than twelve inches in length (measured from the tip of 
the nose to the tip of the tail).J 


(31 Strat. 1336) 


[Sec. 900. Use or Expiosives, anp so Fortu.—It shall be unlaw- 
ful for any person to catch or kill in the waters of the Potomac River 
or its tributaries within the District of Columbia any fish by means 
of explosives, drugs, or poisons. ] 
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‘ (32 Srar. 536) 


[Sxec. 903. That all nets, boats, or other contrivances, the property 
of any person or persons convicted under the provisions of this Act 
shall be confiscated to the District of Columbia, and the same shall 
be sold at public auction to the highest bidder, by the property clerk 
of said District, and the proceeds therefrom be deposited with the 
eollector of taxes, as are other District revenues. ] 


(30 Strat. 1012; 31 Srat. 1091) 


[That no person shall kill, expose for sale, or have in his or her 
possession, either dead or alive, any partridge, otherwise quail, be- 
tween the fifteenth day of March and the first day of November, 
under a penalty of five dollars for each: partridge, otherwise quail, 
killed, exposed for sale, or had in his or her possession, either dead or 
alive, and in default thereof to be imprisoned in the workhouse for a 
period not less than thirty days nor more than six months. 

[That no person shall kill, expose for sale, or have in his or her 
possession, either dead or alive, any woodcock between the first day 
of January and the first day of July, under a penalty of five dollars 
for each woodcock killed, exposed for sale, or had in his or her posses- 
sion, either dead or alive, and in default thereof to be imprisoned in 
the workhouse for a period not less than thirty days nor more than six 
months. 

[That no person shall expose for sale or have in his or her possession 
either dead or alive, any prairie chicken, otherwise pinnated grouse, 
between the fifteenth day of March and the first day of September, 
under a penalty of five dollars for each prairie chicken, otherwise 
pinnated grouse, exposed for sale, or had in his or her possession, 
either dead or alive, and in default thereof to be imprisoned in the 
workhouse for a period not less than thirty days nor more than six 
months. 

{That no person shall kill, expose for sale, or have in his or her 
possession, either dead or alive, any wild turkey or ruffed use, 
otherwise known as pheasant, between the twenty-sixth day of Decem- 
ber and the first day of November, except the English, ring-neck or 
other pheasants of foreign origin hatched and raised in farm poultry 
inclosures, under a penalty of five dollars for each wild turkey or ruffed 
grouse, otherwise known as pheasant, killed, exposed for sale, or had 
in his or her possession, either dead or alive, and in default thereof to 
be imprisoned in the workhouse for a period not less than thirty days 
nor more than six months. 

[That no person shall kill, expose for sale, or have in his or her 
possession, either dead or alive, any squirrel or rabbit except the species 
known as the English rabbit, Belgian hare, between the first day of 
February and the first day of November, under a penalty of two 
dollars for each squirrel or rabbit killed, exposed for sale, or had in 
his or her possession either dead or alive, and in default thereof to be 
imprisoned in the workhouse for a period not less than fifteen days 
nor more than three months. 

[That no person shall kill, expose for sale, or have in his or her 
possession, either dead or alive, any wild duck, wild goose, brant, 
snipe, or plover between the first day of April and the first day of 
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September, under a penalty of five dollars for each wild duck, wild 
goose, grant, snipe, or plover killed, exposed for sale, or had in his or 
her possession, either dead or alive, and in default thereof to be im- 
prisoned in the workhouse for a period not less than thirty days nor 
more than six months. 

[That no person shall kill, expose for sale, or have in his or her 
possession, either dead or alive, any water-rail or ortolan, reed bird 
or rice-bird, marsh blackbird, or other game bird not previously men- 
tioned, between the first day of February and the first day of Sep- 
tember, under a penalty of two dollars for each water-rail or ; 
reed bird or sice-bied, marsh blackbird, or other game bird not previ- 
ously mentioned, killed exposed for sale, or had in his or her possession, 
either dead or alive, and in default thereof to be imprisoned in the 
workhouse for a period not less than fifteen days nor more than six 
months. 

[Sec. 2. That no person shall expose for sale or have im his or her 
possession any deer meat or venison, between the first day of Janu 
and the first day of September, under a penalty of ten dollars for suc 
exposure for sale or having in possession, and the forfeiture of all such 
deer meat or venison to the officer making the arrest, who shall destroy 
the same; and, in default of fine, to be imprisoned in the workhouse for 
a period not exceeding sixty days. 

[Sec. 3. That for the purposes of this Act the following only shall 
be considered game birds: The Anatidae, commonly known as swans, 
geese, brant, river and sea ducks; the Rallidae, commonly known as 
rails, coots, mud hens, and gallinules; the Limicolae, commonly known 
as shore birds, plovers, surf birds, snipe, woodcock, sandpipers, tatlers, 
and curlews; the Gallinae, commonly known as wild turkeys, grouse, 
prairie chickens, pheasants, partridges, and quails, and the species of 
Icteridae, commonly known as marsh blackbirds and reed birds or 
rice birds. 

[That no person shall catch, expose for sale, or have in his or her 
possession, living or dead, any wild bird other than a game bird, 
English sparrow, crow, Cooper’s hawk, sharpshinned hawk, or great 
horned owl; nor rob the nest of any such wild bird of eggs or young; 
nor destroy such nest except in the clearing of land of trees or brush, 
under a penalty of five dollars for every such bird killed, caught, 
exposed for sale, or had in his or her possession, either dead or alive, 
and for each nest destroyed, and in default thereof to be imprisoned 
in the workhouse for a period not exceeding thirty days: Provided, 
That this section shall not apply to birds or eggs collected for scientific 
purposes under permits issued by the superintendent of police of the 
District of Columbia in accordance with such instructions as the 
secretary of the Smithsonian Institution may prescribe, such permits 
to be in force for one year from date of issue and nontransferable. 

[That no person shall trap, net, or ensnare any waterfowl or other 
wud bird (except the English sparrow), or have in his or her possession 
any trap, snare, net, or illuminating device for the purpose of k killing or 
capturing any such bird, under penalty of five dollars for each water- 
fowl or other wild bird (except the English sparrow) killed or captured, 
and in default thereof to be imprisoned in the workhouse not exceeding 
thirty days: Provided, That this section shall not apply to birds or 
animals stuffed heretofore, or to birds or animals thereafter killed 
in open season and subsequently stuffed. 
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[Sec. 4. That no person shall kill or shoot at any wild duck, wild 
goose, brant, or wild bird in the nighttime; nor iaill or shoot at any 
wild duck, wild goose, wild brant, or wild bird with any other firearm 
gun, or device than such as are habitually raised at arm’s length and 
fired from the shoulder, under a penalty of five dollars for each wild 
duck, wild goose, wild brant, or wild bird killed, and in default thereof 
to be imprisoned in the workhouse for a period of not exceeding thirty 
days; and the further penalty of twenty dollars for having any fire- 
arm, gun, or device other than the gun habitually used at arm’s 
length, in possession, for the purpose of violating the provisions of this 
chapter, and, in default, to be imprisoned in the workhouse for a 
period not exceeding ninety days. 

Sec. 5. That to carry out the provisions of this chapter, any 
police officer, game warden having police authority, or health officer, 
in the District of Columbia, with sworn information presented to such 
office or warden, is authorized and empowered to thoroughly inspect 
any house, boat, market-box, stall, cold storage, or other place of 
whatever character or kind, where he may believe game, meats, or 
birds, as heretofore mentioned in said sections, may be stored or 
kept; and any proprietor, agent, employee, or other person refusing 
to permit such inspection shall be deemed guilty of interference with 
the police, and, upon conviction therefor, be fined not more than one 
hundred dollars nor less than twenty-five dollars, and, in default of 
such payment, to be imprisoned in the United States jail not exceeding 
six months. 

[Sxc. 6. That any person who shall knowingly trespass on the lands 
of another for the purpose of shooting or hunting thereon, after due 
notice by the owner or occupant of lands, shall be liable to such owner 
or occupant in exemplary damages to an amount not exceeding one 
hundred dollars. That notice shall be given by erecting and main- 
taining signboards, at least eight by twelve inches in dimensions, on 
the borders of the premises, and at least two such signs for every 
fifty acres; and any person who shall maliciousty tear down or in 
any manner deface or injure any of such signboards shall be liable 
to a penalty of not less than five dollars for each and every signboard 
so torn down, defaced, or injured; and, in default, to be imprisoned 
for a period not exceeding thirty days in the workhouse. 

[Sec. 7. That there shall be no shooting, or having in possession 
in the open air the implements for shooting, on the first day of the 
week, called Sunday, except to transport said implements within or 
without the District of Columbia; and any person violating the pro- 
visions of this section shall be liable to a penalty of not more than 
twenty dollars for each offense. 

[Sec. 8. That wherever in this Act, possession of any birds, fowls, 
or meats is prohibited, the fact that the said birds, fowls, or meat 
were killed or captured outside the District of Columbia shall consti- 
tute no defense for such possession. 

[Sec. 9. That any officer or other person securing the conviction 
of any violator of any of the provisions of sections 22—1609 to 22-1620. 
in the police court or other court of the District of Columbia, shall 
receive one-half of any fine which may be imposed and paid for such 
violation, and prosecution shall be brought in the name of the District 
of Columbia.] 
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(34 STAT. 808) 


[That no person shall at any time or at any place in the District 
of Columbia kill, or attempt to kill, any game bird or any other wild 
bird whatever, except the English sparrow, under a penalty of five 
dollars or imprisonment in the workhouse for not more than six months, 
or both, for each bird killed or for each attempt as aforesaid: Provided, 
That landowners or tenants may, under special written permit from 
the superintendent of the Metropolitan police, shoot or kill crows, 
Cooper hawks, sharp-shinned hawks, and great horned owls found 
destroying crops or poultry on their premises. 

[Sec. 2. That no person shall at any time or at any place in the 
District of Columbia trap, catch, kill, injure, pursue, or attempt to 
trap, catch, kill, injure, or pursue any squirrel or any chipmunk, or 
shall shoot or hunt with a gun any rabbit or other wild animal without 
a special written permit so to do from such officer as the commissioners 
of the District of Columbia may, by regulation or order, from time to 
time charge with that duty, under a penalty of five dollars or imprison- 
ment in the workhouse for not more than thirty days, or both, for 
each squirrel or chipmunk trapped, caught, killed, injured, or pursued, 
or for each rabbit or other animal killed as aforesaid: Provided, That 
any wild animal may be killed when suffering from injury or disease. 

Sec. 3. That no person in the District of Columbia shall kill any 
English sparrow or any wild animal suffering from injury or disease, 
by means of any gun, air gun, rifle, air rifle, parlor rifle, pistol, revolver, 
or other firearms, without a special written permit so to do from such 
official as the commissioners of the District of Columbia may, by 
regulation or order, from time to time charge with that duty, under a 
penalty of five dollars or imprisonment in the workhouse for not more 
than thirty days, or both, fpr each sparrow or animal so killed.J 


(34 STAT. 808; 47 STAT. 660) 


[Sec. 5. That no person in the District of Columbia shall at any 
time hunt, pursue, or needlessly disturb any wild duck, goose, or other 
waterfowl, in any of the waters of the District of Columbia, under 
penalty of $10 or imprisonment in the workhouse for not more than 
thirty days, or both, for each offense.] 


(41 STAT. 368) 


[That it shall be unlawful, within the District of Columbia, for any 
person at any time to buy, sell, or expose for sale, or to have in posses- 
sion for the purpose of selling, any heath hen, sage hen, any kind of 
quail, bob white, grouse, partridge, ptarmigan, prairie chicken, pheas- 
ant, wild turkey, Hungarian partridge, English, ring-necked, Mon- 
golian or Chinese pheasant, or marsh blackbird. 

[Sec. 2. That nothing herein contained shall prevent the right of 
any person to take or kill any game birds therein defined when the 
same shall be so taken or killed by virtue of the authority of a license 
duly issued by the proper authorities of said District of Columbia for 
scientific purposes. 

[That any person who shall violate any of the provisions of this Act 
shall be fined not more than $100, or be imprisoned for not more than 
one month, or both so fined and imprisoned: Provided, That each bird 
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mentioned in this Act so had in possession, bought, sold, exposed for 
sale, or had in possession for the purpose of sale shall constitute a 
separate offense. 

Sec. 3. That nothing in this Act shall prevent the sale at any time 
of Hungarian partridges, English, ring-necked, Mongolian or Chinese 
pheasants, when the same shall have been raised in captivity, or the 
sale of birds mentioned in this Act alive, for propagating purposes, 
under such regulations and requirements as shall be prescribed by the 
commissioners of the District of Columbia.] 


(44 STAT.. 1379) 


[That the word ‘‘person’’ when used in this Act shall include any 
company, partnership, corporation, or association. 

[Sxc. 2. It shall be unlawful for any person to offer for sale or to 
sell within the District of Columbia, either large-mouth or small-mouth 
black bass. 

[Sxc. 3. Any person violating the provisions of this Act shall, upon 
conviction thereon, be punished by a fine not exceeding $100, or b 
imprisonment for a term of not more than three months, or by both 
such fine and imprisonment, in the discretion of the court. 

[Sec. 4. This Act shall become effective immediately upon its 
passage and approval.] 

O 
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4 r 


REPORT AUG 27 1958 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12242) to authorize the sale or exchange of 
certain lands of the United States situated in Pima County, Ariz., 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 12242, introduced by Congressman Udall, is to 
permit the Secretary of Agriculture to convey to the board of regents 
of the higher educational institutions of Arizona approximately 349 
acres of land in the Coronado National Forest either by sale or in 
exchange for other lands owned by the State and located within 
a national forest. The land is near Tucson in an area that is becoming 
urbanized. 

NEED 


The University of Arizona, which now occupies space on the 
property proposed to be conveyed for its use, needs to acquire title 
to the property in order to develop its educational and research 
ain sagen he Department of Agriculture, on the other hand, no 
onger needs all of the lands and improvements covered by H. R. 
12242. Enactment of the bill will, therefore, permit an adjustment 
to meet the needs and suit the convenience of both parties. The lands 
covered by H. R. 12242 were, for the most part, donated to the 
United States; those that were not acquired by donation were 
acquired from the State by exchange. The bill requires that, if the 
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lands are sold to the State, the United States shall be — 50 percent 
of their appraised value; that they shall be used only for research 
and educational purposes and shall revert to the Government if they 
cease to be so used; and that adequate space and facilities to meet 
the continued needs of the Department of Agriculture shall be made 
available by the university. If the lands are exchanged, the United 
States will receive other lands and improvements of value at least 
equivalent to those given up. 


cost 
Enactment of H. R. 12242 will entail no cost to the Government. 
DEPARTMENTAL RECOMMENDATIONS 


The Department of Agriculture recommends enactment of the bill. 
Tbe Department of the Interior has no objection to enactment. The 
reports of these two departments follow: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 9, 1988. 
Hon. Crain ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear ConeressMAN EnGue: Reference is made to your request of 
May 14, 1958, for the views of this Department on H. R. 12242, a 
bill to authorize the sale or exchange of certain lands of the United 
States situated in Pima County, Ariz., and for other purposes. 

This Department recommends that H. R. 12242 be enacted. 

The bill would authorize the Secretary of Agriculture to exchange or 
sell all or any part of about 349 acres of national-forest land and 
improvements thereon to the board of regents of the university and 
State colleges of Arizona. The national-forest land which would be 
exchanged or sold to the board is located in sections 10 and 15, town- 
ship 14 south, range 13 east, Gila and Salt River base and meridian. 

fiulide which would be conveyed to the United States in exchange 
must be within a national forest in Arizona. They would become 
parts of the national forests in which they are situated, and would be 
subject to all laws, rules, and regulations applicable to lands acquired 
under the act of March 1, 1911 (36 Stat. 961). The bill would require 
‘that the lands conveyed to the United States in exchange bave a 
os at least equal to the lands and improvements conveyed to the 

oard. 

Lands sold to the board under the bill would be sold for a sum equal 
to 50 percent of appraised value, as determined by the Secretary, and 
the sale would be subject to the following conditions: (1) Future 
use of the property would be for research or educational purposes 
with provision for reversion of title to the United States if such 
use ceases, and (2) the board would enter into an agreement satisfac- 
tory to the Secretary to continue providing space and other facilities 
for the work of the Department of Agriculture. 

Lands conveyed in exchange by either party or sold by the Secretary 
would be subject to other reservations, as both parties may approve. 

The property of the United States, known as the Tumamoc Hill 
property, is located just outside the city limits of Tucson, Ariz., about 
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3 miles west of the city center. The land now owned by the Federal 
Government consists of about 229 acres donated in 1940 by a 
. Institution of Washington, D. C., and 120 acres conveyed the 
| State in 1950 in exchange for national-forest lands. This exchange 

was made pursuant to the General Exchange Act of March 20, 1922 

(42 Stat. 465; 16 U. S. C. 485), and the act of August 15, 1949 (63 
| Stat. 607). The latter act also made both the donated and exchanged 
| lands at Tumamoc Hill parts of the Coronado National Forest. 

Before donating the property, the Carnegie Institution used it for 
38 years as a site for a desert laboratory or research pa ing to 
desert vegetation. After the donation was made, the Forest Service 
in this Department moved the headquarters of its Southwestern 
Forest and Range Experiment Station there. The station was 
located there until 1953, when it was consolidated with the Rocky 
Mountain Forest and Range Experiment Station, with combined 
headquarters at Fort Collins, Colo. A branch of the station, the 
Tucson Research Center, was then established on the site. 

Three buildings were on the land when it was donated by the 
Carnegie Institution. Since that time, other buildings have been 
added and other improvements madé. Present improvements con- 
sist of 8 buildings, totaling some 10,000 square feet of office and 
laboratory floorspace, vehicle-storage space, and appurtenances con- 
sisting of a water system, powerlines, roadways, walks, and fences. 

Presently, part of the improvements and facilities at Tumamoc 
Hill are being used by both the Department and the University of 
Arizona. The university is using about 2,500 square feet of building 
space under a cooperative agreement with the Forest Service. Pres- 
ent use of the facilities by the Department is as follows: (a) About 
1,100 square feet by the Agricultural Research Service; (6) about 
2,000 square feet by the Tucson Research Center; and (c) about 3,000 
square feet by the Coronado National Forest. 

The University of Arizona is furnishing office, laboratory, shop, 
storage, and greenhouse space to a number of agencies in the Depart- 
ment. Thus, some 12,500 square feet of space is being provided to 
the Agricultural Research Service, Soil Conservation Service, and 
Agricultural Marketing Service. Of this, some 2,450 square feet is 
furnished by the university on its campus, and the balance is located 
elsewhere in the State. In addition, about 180 acres of experimental 
farmland is being made available to the Agricultural Research Service 
in various locations throughout the State. 

The university wishes to expand its use of the Tumamoc Hill 
property, but is hampered in developing the property to the extent 
needed because its occupancy is subject to a terminable agreement 
with the Forest Service. In order to go forward with a more com- 
plete program, the university needs to obtain title to the property. 
On the other hand, the Department’s use of the property has dimia- 
ished to a point where the Forest Service and the Agricultural Re- 
search Service no longer have need for the entire facilities located 
there. In addition, it has been determined that other agencies of 
the Department which function in the Tucson area have no need for 
the type of facilities located on Tumamoc Hill. 

The land at Tumamoc Hill is part of the Coronado National Forest. 
By act of Congress, it is not subject to disposal under existing land- 
exchange or other disposal authorities available to this Department. 
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It is located far outside the main body of the forest and near the city. 
Through city expansion, it is attaining urban characteristics. In view 
of these circumstances, the Department would favor disposing of the 
een in order to make it available to the University of Arizona 
or educational and research purposes. The bill would permit this 
by authorizing a sale or exchange with the board of regents. 

Because of the circumstances described in this report and the con- 
ditions of sale as set forth in the bill, the Department would have 
no objection to sale of the property for a sum equal to 50 percent of 
the appraised value. If a sale is made, continued use of the property 
for research or educational purposes would be required or title would 
revert to the United States. Also, as may be agreed upon, the uni- 
versity would continue to provide space and facilities for the work of 
the paperanian of Agriculture. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 17, 1958, 
Hon. Cxiarr ENGLE, 


Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enatsz: This is in reply to your request for the views of 
this Department on H. R. 12242, a bill to authorize the sale or exchange 
of certain lands of the United States situated in Pima County, Ariz., 
and for other purposes. 

We would not object to the enactment of H. R. 12242. 

H. R. 12242 would authorize the Secretary of Agriculture to convey 
some 349 acres of national-forest lands, together with the improve- 
ments thereon, to the board of regents of the university and State 
colleges of Arizona for the use of the University of Arizona. This 
conveyance could be made in either of two ways. It could be made in 
exchange for lands, within any of the national forests in Arizona, 
conveyed to the United States by the State of Arizona or by the board 
of regents. If such an exchange were made, the lands conveyed to 
the United States would have to have a value at least equal to the lands 
and improvements conveyed to the board, and would become parts 
of the national forests within the exterior boundaries of which they 
were situated, subject to all the laws, rules, and regulations applicable 
to such forests. The alternate basis for conveyance by the Secretary 
of Agriculture would require the payment of a sum of money equal to 
50 percent of the value of the appraised lands, as determined by that 
Secretary. If this second type of conveyance were made, the board 
would take the lands subject to two conditions in particular; i. e., that 
the lands would be used for research or educational purposes, upon 
penalty of reverter to the United States in the event that the lands 
were not used for such purposes, and that the board would afford 
suitable space and facilities for the work of the Department of Agri- 
culture. Other conditions, reservations, and exceptions could be 
made by the Secretary of Agriculture. 
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We understand that the land described in H. R. 12242 is part of 
the Coronado National Forest and is all or part of the desert laboratory 
of the Southwest Forest and Range Experiment Station of the Depart- 
ment of Agriculture. This land was acquired, in part, pursuant to 
the act of August 15, 1949 (63 Stat. 606, ch. 428), which provided that 
these lands when acquired should become part of the Coronado Na- 
tional Forest, and be subject to the laws and regulations —_— 
national forests, but should be “reserved from entry and location 
under the public lands and mining laws of the United States as an 
experimental area for watershed management and range re- 
search. * * *’ The remainder of the lands described in H. R. 12242 
is proabably acquired land, also. 

t is, thus, clear that this Department has little concern with the 
lands concerned, and that they are not directly related to any depart- 
mental program. They are, apparently, improved and are, at least 
to a large extent, acquired lands. We have no knowledge of either 
the reasons for this bill nor of its merits. The comments of the De- 
partment of Agriculture would, of course, be pertinent. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Roger Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 12242. O 
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85TH ConGREss HOUSE OF REPRESENTATIVES Report 
2d Session No. 2524 


AUTHORIZING APPROPRIATION FOR PAN AMERICAN 
GAMES TO BE HELD IN CHICAGO, ILL. 


Avucust 7, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Moraay, from the Committee on Foreign Affairs, submitted the, Si 
following OF MICHIGA 


REPORT i953 


MAIN 
[To accompany H. R. 13343] READING ROOM 
The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 13343), to authorize the appropriation of $500,000 to be spent 
for the purpose of the Pan American games to be held in Chicago, IIL, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


COMMITTEE ACTION 


H. R. 13343 was introduced by Hon. Sidney R. Yates, of Illinois, 
on July 9, 1958, and referred to the Committee on Foreign Affairs. 
The Committee on Foreign Affairs considered the bill in executive 
session on August 7, 1958, and ordered it reported favorably. 


PURPOSE OF BILL 


The bill authorizes the appropriation of $500,000 for the purpose of 
en and insuring the success of the Pan American games to be 
eld at Chicago, Ill., August 27 through September 7, 1959. Funds 
appropriated under this authority hii ke expended in the discretion 
of the organization sponsoring the games subject to such audit as may 
be prescribed by the Comptroller General of the United States. 
he Pan American games are held every 4 years under the direction 
of the Pan American Sports Organization. The member countries 
are those countries of the Americas whose National Olympic commit- 
tees are members of the International Olympic Association. 

At present countries eligible for participation in the games are: 
Argentina, Bahamas, Bermuda, Bolivia, Brazil, Canada, Colombia, 
Costa Rica, Cuba, Chile, Dominican Republic, Dutch West Indies, 
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E] Salvador, Guatemala, Honduras, Jamaica, Mexico, Panama, Para- 
guay, Peru, Puerto Rico, Trinidad, United States of America, Uru- 
ay and Venezuela. It is probable that before the games take place 
cuador, Haiti, and Nicaragua will be added to the list of eligible 
countries. 

The games program includes 20 sports in 7 of which there will be 
competitions for both men and women. Sports facilities of the 
Chicago area will be used, including Soldier Field and the athletic 
facilities of Northwestern, Loyola, Chicago, and De Paul Universities. 
The committee understands that none of the funds authorized will be 
used to finance the building in Chicago of facilities which will be 
available for the recreational use of the city of Chicago after the 
games. 

It is anticipated that 2,000 athletes will participate in the games. 
The Pan American Sports Organization, under whose leadership the 
games are held, prescribes that the competing countries shall pay to 
the sponsors of the games $3 per day per athlete for food and quarters. 
It is recognized that this allowance will be inadequate and it is esti- 
mated that the actual cost will be $10 per day. The balance of this 
cost must be assumed by the sponsors of the games. A substantial 
part of the funds authorized will be used to pay the difference be- 
tween the moneys received from the competing countries and the 
actual cost of furnishing food and lodging. 

Plans for the games are as yet incomplete and precise budget 
estimates of the use of Federal funds are not yet available. It is 
anticipated that a detailed justification will be submitted for con- 
sideration by the Committee on Appropriations before any funds 
will be appropriated pursuant to this authority. 


APPROVAL OF EXECUTIVE 


The bringing together in friendly sport of 2,000 of tomorrow’s 
leaders in the countries of the Western Hemisphere, under circum- 
stances where they are going to come to know and understand one 
another better, is desirable from the point of view of United States 
foreign policy. President Eisenhower, in addressing Mayor Daley of 
Chicago in accepting the chaumanship of the Honorary Committee 
for the Chicago Pan American Games, recognized the games as a 
“clear opportunity to enhance our good relations with our neighbors 
in the hemisphere.” 

The Department of State has indicated its approval of support of 
the games under the sponsorship of the city of Chicago in such amount 
as is determined to be appropriate by the Congress. 


COMMITTEE RECOMMENDATION 


The Committee on Foreign Affairs believes that the success of the 
Pan American games in Chicago next year will make a substantial 
contribution to the relations between the United States and the other 
American Republics, and urges the approval of this bill. 


O 
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PROVIDING THAT THE COMMISSIONERS OF THE DISTRICT OF 
COLUMBIA BE AUTHORIZED TO USE SQUARES 354 AND 355 IN THE 
DISTRICT OF COLUMBIA AND CERTAIN WATER FRONTAGE ON 
THE WASHINGTON CHANNEL OF THE POTOMAC RIVER FOR THE 
PROPOSED SOUTHWEST FREEWAY AND FOR THE REDEVELOP- 
MENT OF THE SOUTIIWEST AREA IN THE DISTRICT OF COLUMBIA 


Avucust 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMi.uan, from the Committee on the District of Columbia, 
submitted the following 


P vi 


UNI, 
OF MICHI GA 


REPORT 
(To accompany H. J. Kes. 630] 


uct READING ROOM 
The Committee on the District of Columbia, to whom was referred 


the joint resolution (H. J. Res. 630), providing that the Commissioners 
of the District of Columbia be authorized to use squares 354 and 355 
in the District of Columbia and certain water frontage on the Wash- 
ington Channel of the Potomac River for the proposed Southwest 
Freeway and for the redevelopment of the Southwest area in the Dis- 
trict of Columbia having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
(H. J. Res. 630), as amended, do pass. 

The amendments are as follows: 

After the title strike all language down to line 1 on page 3. 

On page 3, line 4, after “355” insert ‘‘in the District of Columbia’”’. 

Amend the title to read as follows: 


A bill to authorize the Commissioners of the District of 
Columbia to use certain real property in the District of 
Columbia for the proposed Southwest Freeway and for the 
redevelopment of the Southwest area in the District of 
Columbia. 


The purpose of this legislation is to provide the Commissioners of 
the District of Columbia authorization to use squares 354 and 355 in 
the District of Columbia and certain water frontage on the Washington 
Channel of the Potomac River for the proposed Southwest Freeway 
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and for the redevelopment of the Southwest area in the District of 
Columbia. 

Present law limits the use of squares 354 and 355 to that of a 
farmers’ market. Present law also limits the use of the water frontage 
on the Washington Channel of the Potomac River lying south of 
Maine Avenue between 11th and 12th Streets to that of a municipal 
fish wharf and market. Such wharf is the sole wharf for the landing 
of fish and oyst«rs for sale in the District of Columbia. 

The Commissioners of the District of Columbia have approved the 
construction of the Southwest Freeway, the approaches to which will 
span the Washington Channel and utilize a portion of the wharf 
property. It will then swing through squares 354 and 355, thereby 
necessitating the use of a large part of these squares. It is proposed 
to transfer the remainder of such squares and the remainder of the 
wharf property to the Redevelopment Land Agency for use in the 
redevelopment of the Southwest area pursuant to the District of 
Columbia Redevelopment Act of 1945 (60 Stat. 790.). 

Pursuant to the administrative decision to construct the Southwest 
Freeway through the squares 354 and 355 and also to utilize the wharf 
property for part of the freeway approach and for redevelopment pur- 
poses, the District of Columbia Redevelopment Land Agency decided 
to retain the services of an economist to make a study of the farmers’ 
market and its operation and the fish market and wharf and its opera- 
tions. Under date of July 10, 1957, a contract was signed with 
Frederick M. Babcock & Co., to make this dual study, the purpose of 
which was to determine the need, if any, for continuing the farmers’ 
market at another location, as well as the need, if any, for continuing 
the fish market and wharfs. A copy of these reports were made a part 
of the record at a hearing before a subcommittee of the House District 
Committee on July 24 and July 28. 

The Farmers’ Market was established in 1931. It was intended to 
replace, in part, the old Center Market at Seventh Street and Con- 
stitution Avenue NW. At that time the occupants were largely farm- 
ers who brought their produce to the market to sell to wholesale 
customers and to the general public at retail. Shortly after the estab- 
lishment of the market, however, truckers and produce dealers claim- 
ing to be farmers appeared in growing numbers until, in 1955, the 
Commissioners of the District of Columbia changed the rules for the 
operation of the market so as to permit brokers and other food mer- 
chants to occupy it. The farmer growing his own produce and selling 
it at wholesale and retail at the Farmers’ Market has virtually dis- 
appeared from the scene and today the vast majority of occupants of 
the market are those who are selling what others have grown. 

Mr. Babcock, in his report, hereinbefore referred to, has concluded 
with regard to the economic need for continuing the Farmers’ Market 
in existence, that (a) the Farmers’ Market is of negligible importance 
in the general food distribution system of Washington; (b) less volume 
of business is handled here yearly, many more truckers prefer the 
Northeast market and go there, and hucksters go to both markets, 
but prefer the Northeast market; (c) space is available or can be 
readily provided in the Northeast market to accommodate all the 
dislodged activity at the Southwest Farmers’ Market; (d) changing 
food distribution technology means that no major provision for greatly 
expanded activity need be provided, and therefore, the Farmers’ 
Market as a facility is no longer needed. 
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Mr. Babcock further concluded that the Southwest Farmers’ 
Market should be closed and no provision be made for its replace- 
ment. Such conclusion, being based upon the conclusions set forth 
above, is concurred in by the Commissioners of the District of Colum- 
bia. 

The area occupied by the municipal fish wharf and market between 
Maine Avenue and 11th and 12th Streets and the Washington Chan- 
nel of the Potomac River will now be discussed. The present fish 
market building was constructed in 1913 although the site has been 
the point for delivery of fish to Washington by water from the earliest 
days of the city. The fish market (as distinguished from the fish 
wharf) is in line of both the Southwest Freeway and the new location 
of Maine Avenue as proposed under the redevelopment plan for the 
Southwest area. 

Of the 22 stalls in the fish market, 13 are occupied by retail and 
wholesale seafood dealers. The remainder are occu ied, by restau- 
rants. The plan for the redevelopment of the Southwest area pro- 
vides for a crescent-shaped area between Maine Avenue and the water 
front and between 7th and 12th Streets. This area is to contain one 
or more buildings to house restaurants, shops, and other commercial 
enterprises. Thus, provision will ultimately be made for restaurants 
on the water front. 

With regard to the fish wharf itself, it will continue to be used as a 
wharf, since neither the erection of the Southwest Freeway nor the 
redevelopment of the Southwest area will disturb 2 of the 3 piers to 
which fishing boats may tie up to sell their produce, and as a matter 
of fact it is the intent of the Commissioners of the District of Columbia 
to seek not only to keep this wharf open during the renovation period, 
but to see that the general public may be brought to the facilities with 
a minimum disturbance to such facilities, this to be done by construc- 
tion of a detour road off Maine Avenue to run to such wharf. 

It is, therefore, apparent that in order that the redevelopment of the 
Southwest area be accomplished in accordance with the plans now in 
existence, and that the proposed Southwest Freeway be built it will 
be necessary for the Congress to authorize the Commissioners of the 
District of Columbia to use the waterfront property for other than 
fish market and wharf purposes, and to use squares 354 and 355 for 
other than farmers’ market purposes. 

Construction schedules of the Department of Highways of the Dis- 
trict of Columbia for the Southwest Freeway provide that work on 
this structure is due to begin February 15, 1959. 

A subcommittee of the House District Committee held hearings 
on this proposed legislation on July 24th and 28th, at which time 
testimony was heard from the Executive Director of the District of 
Columbia Redevelopment Land Agency, the Commissioners of the 
District of Columbia, the Director of Highways for the District of 
Columbia, other officials of the District of Columbia government, 
and other witnesses. 

At an executive meeting of the subcommittee which handled this 
legislation on July 31, 1958, an amendment was defeated which was 
offered by a member of the subcommittee, to require the Redevelop- 
ment Land Agency and the District of Columbia to make specific 
provisions to take care of the businesses that might be displaced 
because of the enactment of this legislation. At a meeting of the 
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full House District Committee on August 6, 1958, this legislation was 
called up by the chairman of the full District Committee and after 
some debate on the matter the following amendment was offered by a 
member of the committee. The amendment was properly seconded 
and voted down by the committee. 

On page 3, immediately below line 12, insert the following new 
section: 


Sec. 2. In the case of any person who, on the date of 
enactment of this Act, is engaged in business along the water 
frontage on the Washington Channel of the Potomac River 
lying south of Maine Avenue between 11th and 12th Streets, 
and who will be displaced by the use of the land in such 
area, as described in the first section of this Act, in that part 
of the Municipal Fish Market, which is 160 feet beyond the 
northwesterly end of said market building, shall not be dis- 
placed but, instead of such displacement, only the north- 
westerly 160 feet of the said market building by the full 
width thereof shall be torn down, and the remaining 240 
feet by the full width thereof shall be preserved by properly 
building a wall across the remaining northwesterly end of 
said building, and by extending the said building south- 
easterly by the erection of an addition thereto 160 feet long 
by the full width of said building, said addition to be made 
available to the present tenants of the northwesterly 160 
feet of said Municipal Fish Market building at a reasonable 
rental, and the occupancy by the present tenants in the Mu- 
nicipal Fish Market and said: addition shall be permitted to 
continue therein as such tenants until space or facilities com- 
plete and ready for occupancy shall be built by the Com- 
missioners of the District of Columbia, or by the 
Redevelopment Land Agency, on the water front, fronting 
the Washington Channel of the Potomac River on the north- 
westerly building line of Maine Avenue as it shall be relocated 
under the plans of the Redevelopment Land Agency, such 
new facilities to be made available to the present tenants of 
the Municipal Fish Market at a fair rental (or in the case 
of a sale, at a fair value); and said tenants of the present 
Municipal Fish Market shall have a prior right to rent space 
in the proposed building or buildings shown on the drawing 
by Webb & Knapp, Inc., on the proposed newly arranged 
waterfront, which have been shown in the official reports of 
the Redevelopment Land Agency as buildings to be built of 
two stories in height, the second floor to be occupied by 
restaurants, and the first floor to be occupied by dealers in 
marine supplies. 


After this amendment had been voted down a motion was made and 
seconded that the bill with certain minor clarifying amendments be 
reported. ‘This motion was adopted by a voice vote of the members 
of the committee who were present at the time. 

In considering the final action on this bill the committee considered 
the fact that both in the subcommittee and the full committee at the 
time this legislation was considered amendments had been offered and 
rejected which would require the Redevelopment Land Agency and 
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the Commissioners of the District of Columbia to make specific provi- 
sion to take care of the businesses located on the waterfront. 

After this matter had been thoroughly discussed both before the 
subcommittee and later before the full committee, the committee is of 
the opinion that these amendments should not be adopted. 

The committee was convinced from testimony given to the sub- 
committee by representatives of the Redevelopment Land Agency for 
the District of Columbia that a sincere desire existed to take every 
step possible to provide temporary and permanent locations for busi- 
nesses which might be displaced by this legislation. 

The committee feels that this objective can be best obtained if a 
spirit of cooperation is manifested between the Redevelopment Land 
Agency, the Commissioners of the District of Columbia and the 
tenants who might be involved. 

The committee urges all concerned to deal in this spirit of coopera- 
tion. If the committee feels this is not being done it will take the 
matter up subsequently for consideration and possible legislation. 

It is the desire of the committee that the Redevelopment Land 
Agency and the Commissioners of the District of Columbia refrain 
from demolishing any structures in this area until the proposed 
freeway is ready to be constructed. 


O 
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PROVIDING THAT THE SECRETARY OF THE INTERIOR SHALL 
INVESTIGATE AND REPORT TO THE CONGRESS AS TO THE AD- 
VISABILITY OF ESTABLISHING A NATIONAL PARK IN WHEELER 
PEAK-LEH MAN CAVES AREA OF THE SNAKE RANGE IN EASTERN 
NEVADA 





Avaust 8, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 


submitted the following oP anstly 


REPORT AUG 2° 


[To accompany S. 3587] MAIN 
READING ROOM 

The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3587) to provide that the Secretary of the Interior 
shall irivestigate and report to the Congress as to the advisability of 
establishing a national park in the Wheeler Peak-Lehman Caves area 
of the Snake Range in eastern Nevada, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 





PURPOSE 











The purpose of S. 3587 is to direct the Secretary of the Interior and 
the Secretary of Agriculture to investigate the Wheeler Peak-Lehman 
Caves area in Nevada and to report to the Congress on matters bear- 
ing upon the desirability of giving the area national park status. 


NEED 











For the Congress to have adequate information on which to base a 
decision of whether the area covered by the bill should or should not be 
erected into a national park and, if so, what conditions should be 
attached to its creation, it is important that. it have a full, complete, 
and prompt review of the situation by the departments chiefly con- 
cerned and their recommendations thereon. Peete of S. 3587 
will help to achieve this result. 
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cost 


The Committee on Interior and Insular Affairs is not advised of the 
precise cost of the ag an called for by the bill but, in view of 
the work that has already been done by both departments as dis- 
closed by their reports on S. 3587, anticipates that it will be little. 


DEPARTMENTAL RECOMMENDATIONS 


The Interior Department has advised that enactment of the bill is 
unnecessary to give it the authority to make the invéstigations 
called for. The Department of Agriculture has recommended against 
enactment on the ground that it has concluded that a national park 
should not be established and on the further ground that authority for 
the investigations already exists. .Neither Department, however, 
commented on the fact that the bill directs as well as authorizes. 
An amendment recommended by the Department of Agficulture in 
the event of favorable consideration of the bill is incorporated in 
S. 3587. The reports of the Departmentson H. R. 11799, a companion 
bill introduced by Congressman Baring, follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 10, 1958. 
Hon. Cuan ENGiE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneue: Your committee has requested a report on 
H. R. 11799, a bill to provide that the Secretary of the Interior shall 
investigate and report to the Congress as to the advisability of. estab- 
lishing a national park in the Wheeler Peak-Lehman Caves area of 
the Snake Range in eastern Nevada. 

It is not believed that enactment of the bill is nec ; 

The purpose of the bill is stated substantially in the title. Addi- 
tionally, the Department would be authorized to furnish specific 
findings in a report to the Congress as to the national importance of 
the area for the location of a national park, the advisability of author- 
izing livestock grazing, mining, hunting and fishing within the area 
suggested for the park, and finally the estimated cost to establish 
such park. 

The Department has adequate authority to conduct studies of any 
area thought to possess scenic or other values that might qualify it for 
recognition as a unit in the national park system. Under this au- 
thority preliminary reconnaissance of the Wheeler Peak-Lehman 
Caves area has been made. Plans are now being formulated for con- 
ducting more comprehensive studies of the entire Great Basin area to 
determine whether Wheeler Peak and its environs (or any other 
section of the basin) possess significance sufficient to warrant designa- 
tion as a national park or monument. 

These basinwide studies are expected to get underway this summer. 
The investigation would be pursued and the findings reported, ‘gen- 
erally, along the lines contemplated in H. R. 11799. 

If the basinwide investigation of the park potentialities of this 
region reveals that the Wheeler Peak-Lehman Caves area or any other 
portions of the basin qualify for a designation as a part of the national 
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park system, steps would be taken to present a legislative proposal 
which would give full effect to the ov findings of the Department 
in the next session of Congress. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. Biie 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington, D..C., July 3, 1968. 
Hon, Ciatr ENGuE, cca 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConeressMAN Enete: This Department desires to present 
voluntarily its views on H. R. 11799, a bill, to, provide that the 
Secretary of the Interior shall investigate and report to the Congress 
as to the advisability of establishing a national.park in the Wheeler 
Peak Lehman Caves area of the Snake Range in eastern Nevada. 

We recommend that the bill be not enacted because (a) in a 1957 
survey this Department concluded that the multiple resources of the 
area could be managed better as a national forest than a national 
park, and (5) present authority to make the proposed study and report 
is adequate. But if the bill is favorably considered by the committee, 
we recommend amendment as hereinafter described. 

The bill would authorize and direct the Secretary of the Interior to 
investigate the advisability of establishing a national park in the 
Wheeler Peak-Lehman Caves area of the Snake range in eastern 
Nevada and, as soon as practicable, report to Congress the results of 
such investigation and his recommendations. "Phe report of the 
Secretary of the Interior would contain specific findings on the national 
importance of the proposed national park, the advisability of author- 
izing livestock grazing, mining, hunting and fishing within such park, 
and the estimated total cost of establishing such a park. 

The area specified by H. R. 11799 is wishin the Humboldt National 
Forest administered by this Department. Included within the area 
is the Lehman Caves National Monument of about 640 acres, with- 
drawn in 1922 by proclamation under the act of June 8, 1906 (34 Stat. 
225). Since 1934 the national monument has been administered by 
the National Park Service of the Department of the Interior. Wheeler 
Peak and associated mountain areas are in the Snake division of the 
Humboldt National Forest which has been administered as part of the 
national-forest system since 1909. This national-forest area contains 
many resources subject to management and utilization under the mul- 
tiple use policies of national-forest management. These include for- 
age, water, timber, game—especially deer—and recreation. The area 
is mineralized and there are numerous mining claims within it and 
some mineral patents. Recreational resources of the national-forest 
lands are currently being developed under the programs of this Depart- 
ment, including Operation Outdoors. Some 40 family camp units have 
been established in Lehman Creek and additional campgrounds and 
other recreational facilities are plantied for the area. 
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The question of possible establishment of a national park in this 
area was raised several years ago. In 1956 representatives of the 
National Park Service, Vnonelentet of the Interior, and the Forest 
Service of this Department examined the area as to its national-park 

tentials. No joint recommendations resulted from that examination 
a the National Park Service recommended in 1957 that the Wheeler 
Peak area not be pushed for national-park status at this time. Repre- 
sentatives of this Department concluded that the multiple resources 
of the area, including recreation, could better be managed in national- 
forest status than as a national park. 

Although we do not favor enactment of the bill, we believe that if 
the Congress desires a report by the Secretary of the Interior on the 
national-park potentials of the area. Congress should also have the 
information on the resources of the area and their uses and ‘manage- 
ment available to this Department as a result of its nearly 50 years of 
administration. Therefore, if the bill is favorably considered by the 
committee, we recommend that it be amended to authorize and direct 
a report to the Congress by this Department as well as by the Secre- 
tary of the Interior; particularly with respect to suitability of the 
area for continued multiple use management and the impact that 
establishment in the area of a national park would have upon the 
remaining national forest and users of national-forest resources. This 
can be accomplished by inserting a new section 3 following line 7 on 
page 2 to read as follows: 

“Sec. 3. As soon as practicable after the date of enactment of this 
Act, the Secretary of Agriculture, after such further investigation as 
he may deem necessary, shall report to the Congress on (1) the suit- 
ability of the area referred to in section 1 for continued multiple use 
management, including the multiple use benefits and potentials of 
the area, (2) the impact that the establishment in the area of a na- 
tional park would have upon the remaining national forest and users 
of national-forest resources, and (3) such other information with such 
recommendations as he may deem appropriate.” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 3587. 
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AUTHORIZING AND DIRECTING THE SECRETARY OF THE INTE- 
RIOR TO CONDUCT STUDIES AND RENDER A REPORT ON SERV- 
ICE TO SANTA CLARA, SAN BENITO, SANTA CRUZ, AND 
MONTEREY COUNTIES FROM THE CENTRAL VALLEY PROJECT, 
CALIFORNIA 


Avcust 8, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. AsprInatu, from the Committee on Interior and InsularyAffairsp s, , y 
submitted the following OF MICHIGAN 
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[To accompany H. J. Res. 585] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the joint resolution (H. J. Res. 585) authorizing and directing 
the Secretary of the Interior to conduct studies and render a report 
on service to Santa Clara, San Benito, Santa Cruz, and Monterey 
Counties from the Central Valley project, California, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the joint resolution, as amended, do pass. 

The amendments are as follows: 

Page 2, line 10, following the word ‘Authority’ insert the words 
**, or other ublic : agencies or agency,” 

Page 2, fine 11, strike the word “authority” and insert in lieu 
thereof “Authority, agencies or agency” 

Mr. Engle, chairman of the Interior and Insular Affairs Committee, 
introduced a joint resolution (H. J. Res. 584) similar to the one by 
Mr. Gubser here reported and both were considered by the committee. 


PURPOSE 


The purpose of this joint resolution is to authorize and direct the 
Secretary of the Interior to conduct studies and submit to the Con- 
a a report on the feasibility of furnishing water from the Central 

alley project to lands and municipalities in Santa Clara, San Benito, 
Santa Cruz, and Monterey Counties, Calif. 
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NEED 


The area of California comprising the counties of Santa Clara, San 
Benito, Santa Cruz, and Monterey is probably the fastest growing 
area in the State. The rapidly growin segiation and expanding 
industry have drastically taxed the available water supply and new 
sources of water must be made available in the very near future if a 
critical water aeaeege in the area is to be averted. The only way 
to provide appreciable amounts of additional water is by importation 
from areas of California where surplus water exists. Reconnaissance 
studies by the Tri-County Water Authority, the Bureau of Reclama- 
tion, and the State indicate that probably the most feasible means 
of importing water is by way of the so-called Pacheco Tunnel route. 
The studies authorized by this resolution would provide the detailed 
data needed to determine the feasibility of this = and provide a 
basis for its construction. The completion of a feasibility report by 
the Federal Government does not commit the Federal Governiaine 
to the construction of the project. The studies and information 
developed could be used by the State of California in the event it is 
later determined that this area is to be served through works to be 
constructed by the State. 

COST 


The studies involved in this joint resolution and the preparation 
and submission of a report are estimated to cost about $400,000 
of which 50 percent, or about $200,000, would be contributed by the 
Santa Clara-Alameda-San Benito Water Authority or some other 
public agency or agencies. 


BACKGROUND AND SUPPORT 


In 1949 the authorizing act for the American River division, Central 
Valley project, directed the Secretary of the Interior to develop plans 
for furnishing water to this area of California. Between 1950 and 
1955 some preliminary investigations were made by the Bureau of 
Reclamation. In 1955, the California Legislature passed a resolution 
os detailed studies by the Federal Government, and the 
Public Works Appropriation Act for 1957 carried an item of $92,000 to 
initiate these detailed studies. About this time, however, the Cali- 
fornia State Legislature appropriated funds for detailed engineering 
and exploration work on plans to serve this area from the Feather 
River project. In view of the State’s interest in this area the $92,000 
was not expended by the Bureau and since that time the Department 
has conducted no further studies. The State’s plans have not de- 
veloped to the point where there is assurance that the area’s urgent 
water needs will be met and, for this reason, the counties in this area 
and the local water groups and agencies are asking for these Federal 
studies as a means of speeding up eventual water service to the area 
regardless of who eventually builds the project. The Santa Clara- 
Alameda-San Benito Water Authority, the Santa Clara Valley Water 
Conservation District, the Santa Clara County Board of Supervisors, 
the Santa Cruz County Board of Supervisors, and the Monterey 
County Board of Supervisors, have by resolution all endorsed this 
legislation, and numerous other groups and agencies in the area have 
indicated their support. California Senate Joint Resolution No. 8 
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adopted by the California Legislature calls for this study by the 
Department of the Interior. In addition, Mr. Harvey O. Banks 
director of the California Department of Water Resources, has stated 
that California would not object to this study by the Department of 
the Interior. Local agencies have ed to pay half the cost of the 
studies and the joint resolution includes a provision making this a 
requirement; 


COMMITTEE’S CONCLUSIONS 


The committee concludes that this area of California faces a critical 
water shortage unless plans are formulated in the very near future to 
provide additional water for the area. The committee believes that 
completion of the studies authorized by this resolution will speed up 
eventual water service to the area. it should be understood that 
authorization of the studies does not assume this to be a Federal 
project or commit the Federal Government in any way other than to 
complete the studies and a report. The committee commends the 
local groups and agencies for their foresight and interest in meeting 
their water needs and for their agreement to pay half the cost of the 
required studies. 

DEPARTMENT'S REPORT 


The most recent report of the Department of the Interior on this 
legislation is set out hereinafter. The Department of the Interior 
assures the committee that should the proposed legislation be enacted 
it would undertake the investigation. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 5, 1958. 
Hon. Cuair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Encue: During the hearings held on May 16, 1958, in 
connection with House Joint Resolution 584 and House Joint Resolu- 
tion 585, witnesses from the Department were asked to consider, in 
relation to the report of this Department on those resolutions, a letter 
dated May 8, 1958, to the Honorable Clinton P. Anderson from Mr. 
Harvey Banks, director of the Department of Water Resources, State 
of California. Our witnesses advised that they were unaware of Mr. 
Banks’ letter of May 8 at the time our report on the joint resolutions 
was signed on May 15, 1958. Through the courtesy of Congressman 
Gubser we have now received a copy of Mr. Banks’ letter of May 8. 
The May 8 letter contains Mr. Banks’ view in connection with 
committee print of S: 1887 to authorize the San Luis project. Section 5 
of that committee print is similar to House Joint Resolution 584 and 
House Joint Resolution 585. In commenting on section 5, Mr. Banks 
stated on page 3 of his letter, “We would not object to the inclusion 
of this new section.” 

The State’s position on section 5, as expressed in Mr. Banks’ letter, 
together with the recent action of the State legislature in adopting 
Senate Joint Resolution 8, appears to remove any concern on the part 
of the State over possible competition between the Bureau of Recla- 
mation and the State, at least as far as investigations are concerned. 
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A problem would ultimately arise, however, if local interests are pre- 
sented the option of choosing between alternative State and Federal 
plans. We recognize, of course, that the mere performance of an in- 
vestigation and the submittal of a report thereon to the Congress would 
not in itself constitute a full offer of a Federal plan. Nevertheless, the 
fact remains that two plans would be available to the local people who 
could then advocate one plan over the other and thus introduce an 
element of competition. 

We do indeed appreciate the difficulties which confront the par- 
ticular area concerned and it is for this reason that we are sympathetic 
to the desires of local interests. We assure you, however, that should 
the proposed legislation be enacted into law, we would, of course, under- 
take the investigation as directed. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of House Joint Resolution 585, as amended. 


O 
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TEMPORARY FREE ENTRY OF ARTICLES FOR EXHIBI- 
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Avaust 8, 1958.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mius, from the Committee on Ways and Means, submitigg | the 
following OF MICHICA 


REPORT SEP 3 


[To accompany H. R. 274] MAIN 
READING ROOM 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 274) to provide for the temporary free entry of religious 
sceneramas and other articles imported for exhibition by religious 
societies or institutions, having considered the same, report favorably 
acne with an amendment and recommend that the bill as amended 
do 

he "gegedeitihd is as follows: 

Strike out all after the enacting clause and insert: 

That (a) section 308 of the Tariff Act of 1930, as amended (19 U.S. C., sec. 1308, 
relating to temporary free entry for articles under bond), is amended by adding 
at the end thereof the following new subdivision: 

““(14) Articles for exhibition by any corporation or association organized 
and operated for religious purposes, including cemeteries, schools, hospitals, 
orphanages, and similar nonprofit activities staffed and controlled by such 
corporation or association.” 

(b) Such section 308 is further amended by striking out “‘and” at the end of 


subdivision (12), and by striking out the period at the end of subdivision (13) 
and inserting in lieu thereof ‘‘; and’. 


PURPOSE 


The purpose of H. R. 274 is to permit the temporary entry under 
bond without the payment of duty of articles for exhibition by religious 
societies or institutions by adding a new subdivision to section 308 of 
the Tariff Act of 1930 as amended. 





FREE ENTRY OF RELIGIOUS ARTICLES FOR EXHIBITION 


GENERAL STATEMENT 


In further extending the privilege of duty-free treatment accorded 
in past legislation to articles imported for use by religious societies or 
institutions, H. R. 274 would permit the duty-free importation under 
bond of articles for exhibition by such societies or institutions. Under 
the provisions of section 308 of the Tariff Act of 1930 as amended, 
which section would be further amended by H. R. 274, the articles so 
entered would have to be exported or destroyed under ‘customs super- 
vision within a maximum period of 3 years or the importer would be 
liable to liquidated damages under the terms of his bond. 

Your committee adopted one amendment which would have the 
effect of clarifying the term “religious societies and institutions.” 
Following the language contained in H. R. 9509, which was passed 
by the House of Representatives on February 27, 1958, in lieu of the 
term “religious societies or institutions’ the following language would 
be substituted: 


any corporation or association organized and operated for 
ae ous purposes including cemeteries, schools, hospitals, 

rphanages, and similar nonprofit activities staffed and con- 
trolled by such corporations and associations. 


Your committee has received favorable reports on this legislation 
from the Department of State and the Department of Commerce, as 
well as an informative report from the Tariff Commission. In addi- 
tion to the foregoing your committee was advised by the Treasury 
Department that it anticipates no unusual difficulty in administering 
the legislation as amended. 

Your committee is unanimous in recommending enactment of this 
legislation. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


Section 308 or THE Tarirr Act or 1930 (19 U. S. C. 1308) 
TITLE III—SPECIAL PROVISIONS 


Part I—MuIscELLANEOUS 


* * * * * * * 


SEC. 308. TEMPORARY FREE IMPORTATION UNDER BOND 

. FOR EXPORTATION. 

The following articles, when not imported for sale or for sale on 
approval, may be admitted into the United States under such rules 
and’ regulations as the Secretary of the Treasury may prescribe, 
without the payment of duty, under bond for their exportation 
within one year from the date of importation, which period, in the 
discretion of the Secretary of the Treasury, may be extended, upon 
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application, for one or more further periods which, when added to the 
initial one year, shall not exceed a total of three years: 
(1) * * * 


* * * + * 


(11) Theatrical scenery, properties, and apparel brought into 
the United States by proprietors or managers of theatrical 
exhibitions arriving from abroad for temporary use by them in 
such exhibitions; 

(12) Works of art, drawings, engravings, photographic pictures, 
and philosophical and _ scientific apparatus brought into the 
United States by professional artists, lecturers, or scientists 
arriving from broad for use by them for exhibition and in illus- 
tration, promotion, and encouragement of art, science, or industry 
in the United States; and 

(13) Automobiles, automobile chassis, automobile bodies, 
cutaway portions of any of the foregoing, and parts for any of 
the foregoing, finished, unfinished, or cutaway, when intended 
solely for show purposes; except that (A) the privileges granted 
by this subdivision in respect of imports from a foreign country 
shall be allowed only if the Secretary of the Treasury shall have 
found that such foreign country allows, or will allow, sub- 
stantially reciprocal privileges in respect of similar imports to 
such country from the United States, and if the Secretary of the 
Treasury finds that a foreign country has discontinued, or will 
discontinue, the allowance of such privileges, the privileges 
granted shall not apply thereafter in respect of imports from 
such foreign country; and (B) articles imported under this sub- 
division shall be admitted under bond for their exportation 
within six months from the date of importation, in lieu of the 
period specified above, and such six months period shall not be 
extended. 

(13) Articles for exhibition by religious societies or institutions. 


O 
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TEMPORARY SUSPENSION OF PROCESSING TAX ON 
PALM OIL 


Avausr 8, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 10239] 


The Committee on Ways and Means, to whom”was referred the 
bill (H. R. 10239) to amend certain subsections of subchapter B of 
chapter 37 of the Internal Revenue Code of 1954, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert: 

That the tax imposed under section 4511 (a) of the Internal Revenue Code of 
1954 shall not apply with respect to the first domestic processing of palm oil, 
palm-kernel oil, fatty acids derived therefrom, or salts thereof, or of any combi- 
nation or mixture solely because such combination or mixture contains a sub- 
stantial quantity of one or more of such oils, fatty acids, or salts, during the 
period beginning with the first day of the first month which begins more than 


ten days after the date of the enactment of this Act and ending with the close 
of June 30, 1960, 


Amend the title so as to read: 
A bill to suspend temporarily the tax on the processing of palm oil, palm- 
kernel oil, and fatty acids, salts, and combinations or mixtures thereof. 


I. PURPOSE OF THE BILL 


The purpose of H. R. 10239, as amended by your committee, is to 
suspend through June 30, 1960, the 3-cent-per-pound tax imposed on 
the first domestic processing of palm oil, palm-kernel oil, and fatty 
acids or salts derived therefrom, in order to place palm oil and palm- 
kernel oil on a competitive parity with coconut and babassu oils. 
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Il. GENERAL STATEMENT 


Public Law 85-235, approved August 30, 1957, suspends through 
June 30, 1960, the 3-cent-per-pound tax imposed on the first domestic 
processing of coconut oil by section 4511 of the Internal Revenue Code 
of 1954. This suspension, which was provided by action of the 
Senate in considering H. R. 2842 of the first session of the 85th Con- 
gress, places palm oil and palm-kernel oil at a competitive disadvan- 
tage, since such oils are used for the same general purposes as coconut 
oil and babassu oil on which no processing tax is imposed. To restore 
the competitive balance between palm oil and palm-kernel oil and 
competing coconut and babassu oils, the bill, as amended by your 
committee, would suspend the 3-cent-per-pound tax on the first 
domestic processing of such oils for the period which begins with the 
first day of the first month which begins more than 10 days after the 
date of enactment of the bill and ends with the close of June 30, 1960. 


Your committee is unanimous in ordering the bill, as amended, 
favorably reported. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the 7. 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 4511 (a) OF THE INTERNAL REVENUE CODE OF 1954 


SEC. 4511. IMPOSITION OF TAX. 


[(a) Generat.—There is hereby imposed upon the first domestic 
processing of coconut oil, palm oil, palm-kernel oil, fatty acids 
derived from any of the foregoing oils, salts of any of the foregoing 
(whether or not such oils, fatty acids, or salts have been refined, 
sulphonated, sulphated, hydrogenated, or otherwise processed), 
or any combination or mixture containing a substantial quantity of 
any one or more of such oils, fatty acids, or salts, a tax of 3 cents per 
pound, to be paid by the processor. 

The tax imposed under section 4511 (a) of the Internal Revenue Code 
of 1954 shall not apply with respect to the first domestic processing of 
palm oil, palm kernel oil, fatty acids derived therefrom, or salts thereof, 
or of any combination or mixture solely because such combination or 
miazture contains a substantial quantity of such oils, fatty acids, or salts, 
during the period beginning with the first day of the first menth which 
begins more than ten days after the date of the enactment of this Act and 
ending with the close of June 30, 1960. 


O 
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RELIEVING SURGEONS GENERAL OF ARMY AND NAVY 
OF CERTAIN RESPONSIBILITIES OUTSIDE DEPART- 
MENT OF DEFENSE 


Auacust 8, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Muuus, from the Committee on Ways and Means, submitted the 
following OF 


REPORT 


[To accompany 8S. 2006] AIN 


M 
READING ROOM 


The Committee on Ways and Means, to whom was referred the bill 
(S. 2006) to relieve the Surgeons General of the Army and Navy of 
certain responsibilities outside the Department of Defense, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


That (a) section 4818 of the Internal Revenue Coe of 1954 (relating to adminis- 
trative decisions in respect of adulterated butter) is amended— 

(1) by striking out “‘(a) Taxabi.ity.—’’; and 

(2) by striking out subsections (b) and (c) thereof. 

(b) (1) Section 4835 of the Internal Revenue Co”e of 1954 (relating to adminis- 
trative decisions in respect of filled cheese) is repeale4. 

(2) The table of sections for subvart A of part II of subchapter C of chapter 39 
of the Internal Revenue Code of 1954 is amended by striking out 

“Sec. 4835. Administrative decisions.’’ 

(c) Paragravh (2) of section 7303 cf the Internal Revenue Code of 1954 (pro- 
vicing for forfeiture of certain property) is repeale’. 

Sec. 2. Section 351 (d) of the Publie Health Service Act (58 Stat. 702; 42 
U.S. C., sec. 262 (d)) is amended by striking out “regulations made jointly by the 
Surgeon General, the Surgeon General of the Army, and the Surgeon General of 
the Navy, and approved by the Administrator,’’ and inserting in lieu thereof 
“regulations,’’. 


I. PURPOSE OF THE BILL 


The purpose of S. 2006, as amended by your committee, is to 
relieve the Surgeons General of the Army and Navy of certain duties 
imposed upon them by the Interne] Revenue Code with respect: to 
the regulatory taxes on adulterated butter and filled cheese and by 
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section 351 of the Public Health Service Act with respect to the 
licensing of establishments for the propagation, manufacturing, and 
preparation of biological products. The purpose of the committee 
amendment is to make clerical, technical, and conforming changes in 
the bill and in the Internal Revenue Code of 1954. 


II. GENERAL STATEMENT 


Subsections (b) and (c) of section 4811 and section 4835 of the 
Internal Revenue Code of 1954 presently require that the Surgeons 
General of the Army and Navy participate in the decisions of the 
Secretary of the Treasury as to whether any substance made in 
sembalance or imitation of butter, which is intended for human 
consumption, or any substances which is used in the manufacture of 
filled cheese contains ingredients deleterious to health. These duties 
are not associated with the functions of the military departments 
and while there has been no occasion to make any determination with 
respect to the use of deleterious substances for many years, they might 
cause diversion of military personnel and facilities from their primary 
mission. In addition, the Federal Food, Drug, and Cosmetic Act, as 
amended, provides adequate safeguards to health with respect to 
adulterated butter and filled cheese. For these reasons, the bill, as 
amended by your committee, removes the obsolete language imposing 
duties upon the Surgeons General of the Army and Navy with respect 
to these products. 

Section 351 of the Public Health Service Act now provides that 
licenses for the maintenance of establishments for the propagation, 
manufacturing, and preparation of biological products, such as virus, 
therapeutic serum, toxin, antitoxin, and analogous products may be 
issued only on a showing that the establishment and the products 
meet standards provided in regulations made jointly by the Surgeon 
General of the United States and the Surgeons General of the Army 
and Navy and approved by the Federal Security Administration. The 
duties of the Surgeon General and the Surgeons General of the Army 
and Navy in this connection result from an obsolete requirement 
originating in 1902 when biological products were more widely used in 
the Armed Forces than elsewhere. The justification for the continued 

articipation of the Surgeons General of the Army and Navy no 
fans exists in view of the fact that the Public Health Service and the 
Department of Health, Education, and Welfare are in a position to 
safeguard the interest of the public with respect to biological products. 
In addition it appears inappropriate for military departments to be 
placed in a position of possible control of the civilian biological 
products industry. For these reasons the bill, as amended by your 
committee, would relieve military personnel from these duties. 

To implement the purpose and policy of the bill, your committee 
has added a provision which will repeal obsolete provisions for the 
seizure and forfeiture of adulterated butter and filled cheese containing 
ingredients deleterious to health. The forfeiture provisions referred 
to are contained in section 7303 (2) of the Internal Revenue Code 
of 1954, do not aid in the enforcement of the regulatory taxes on 
adulterated butter or filled cheese, and do not otherwise relate to 
the collection of the revenues. The Federal Food, Drug, and Cos- 
metic Act provides ample authority for seizure and forfeiture of 
products containing substances deleterious to human health. 
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Your committee is unanimous in ordering the bill, as amended, 
favorably reported. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, existing law in which no change 
is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
> * * * * * * 


SEC, 4818. ‘aa DECISIONS RELATING TO ADULTERATED 
TER. 


((a)] Taxapititry.—The Secretary or his delegate is authorized to 
decide what substances, extracts, mixtures, or compounds which may 
be submitted for his inspection in contested cases are to be taxed as 
adulterated butter under this subpart; and his decision in such matters 
of taxation under this subpart shall be final. 

{(b) De.ererrous Inereprents.—The Secretary or his delegate 
may also decide whether any substance made in imitation or sem- 
blance of butter, and intended for human consumption, contains 
ingredients deleterious to the public health. 

{(c) Apprau.—lIn case of doubt or contest, the decisions of the 
Secretary or his delegate in the class of cases under subsection (b) 
may be appealed to a board constituted for the purpose and composed 
of the Surgeon General of the Department of the Army, the Surgeon 
General of the Department of the Navy, and the Secretary of Agri- 
culture; and the decisions of this board shall be final in the premises. ] 


* * & * ra a * 
(SEC, 4835. ADMINISTRATIVE DECISIONS. 


{(a) Deverertous InGREeDIENTS.—The Secretary or his delegate is 
authorized to have applied scientific tests, and to decide whether any 
substances used in the manufacture of filled cheese contain ingredients 
deleterious to health. 

[(b) Apprau.—In case of doubt or contest the decision of the Secre- 
tary or his delegate in the class of cases referred to in subsection (a) 
may be appealed to a board constituted for the purpose, and com- 

ed of the Surgeon General of the Department of the Army, the 

eon General of the Department of the Navy, and the Secretary of 

= and the decision of this board shall be final in the prem- 
ises. 


> * * * * * * 
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PUBLIC HEALTH SERVICE ACT 


* x * 


Part F—Bro.LocicaL Propvucts 
REGULATION OF BIOLOGICAL PRODUCTS 


Sec. 351. (a) * * * 
i © * ~ * oe 


(d) Licenses for the maintenance of establishments for aw ro- 
pagation or manufacture and preparation of products distiibed 3 in 
subsection (a) of this section may be issued only upon a showing 
that the establishment and the products for which a license is desired 
meet standards, designed to insure the continued safety, purity, and 
potency of such products, prescribed in regulations Finade jointly 
by the Surgeon General, the Surgeon General of the and the 
Surgeon General of the Nav y; and approved by the Administrator* J, 
and licenses for new products may be issued only upon a showing 
that they meet such standards. All such licenses shall be issued, sus- 
pended, and revoked as prescribed by regulations and all licenses 
issued for the maintenance of establishments for the propagation or 
manufacture and preparation, in any foreign country, of any such 
products for sale, barter, or exchange in any State or possession shall 
be issued upon condition that the licensees will permit the inspection 
of their establishments in accordance with subsection (c) of this 
section. 
* + * * * * * 


*All functions of the Federal Security Administrator were transferred to the Secretary of Health, Edu- 
cation, and Welfare by section 5 of 1953 Reorganization Plan Number 1. The Federal Security Agency 
and the office of Administrator were abolished by section 8 of said 1953 Reorganization Plan Number 1. 


O 











85TH CONGRESS HOUSE OF REPRESENTATIVES ReEPortT 
2d Session t No. 2532 


ASSURING AVAILABILITY OF FREIGHT TRANSPORTA- 
TION SERVICE IN SOUTHEASTERN ALASKA yn, 
OF MI 


SEP 3 


Aveust 8, 1958.—Ordered to be printed 


ER 
H 


SiiY 
IGAN 


i 


MAIN 
READING ROOM 


Mr. Bonner, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 1798] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1798) to amend 
section 4426 of the Revised Statutes, as amended, with respect to 
certain small vessels operated by cooperatives or associations in 
transporting merchandise of members on a nonprofit basis to or from 
places within the inland waters of southeastern Alaska and Prince 
Rupert, British Columbia, or to or from places within said inland 
waters and places within the inland waters of the State of Washington, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the third sentence of section 4426 of the 
Revised Statutes, as amended (84 Stat. 198; 46 U. S. C. 404), is hereby 
amended by adding the following proviso at the end thereof: “‘Provided 
further, That no vessel under one hundred and fifty gross tons, owned by 
or demise chartered to any cooperative or association engaged solely in 
transporting cargo owned by any one or more of the members of such 
cooperative or association on a nonprofit basis (1) between places within 
the inland waters of southeastern Alaska, as defined pursuant to section 
2 of the Act of February 19, 1895, as amended (28 Stat. 672; 33 U.S. C. 
151), or (2) between places within said inland waters of southeastern 
Alaska and Prince Rupert, British Columbia, or (8) between places 
within said inland waters of southeastern Alaska and places within the 
inland waters of the State of Washington, as also defined pursuant to 
such Act of February 19, 1895, as amended, via sheltered waters, as 
defined in article I, of the treaty between United States and Canada 
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defining certain waters of the west coast of North America as sheltered 
waters, dated December 9, 1933, shall be deemed to be carrying freight for 
hire within the meaning of this section.” 

Sec. 2. This Act shall be effective immediately upon enactment and 
shall apply only to vessels theretofore constructed: Provided, however, 
That on and after March 15, 1960, the transportation herein authorized 
shall be limited to and from places within said inland waters of south- 
eastern Alaska not receiving annual weekly transportation service from 
any part of the United States by an established common carrier by water, 
except that this limitation shall be inapplicable to the transportation of 
cargo of a character not accepted for transportation by any such common 
carrier. 

And the House agree to the same. 


Hersert C. Bonner, 

Ep A. GarMa1z, 

Frank Boykin, 

Toor C. Touierson, 

Witiram K. Van Pett, 
Managers on the Part of the House. 


Warren G. Maanuson, 
JoHN PAsTorE, 
Frank J. LAuscue, 
JoHN But er, 
Norris Corton, 
Managers on the Part of the Senate. 
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STATEMENT: OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 1798) to amend section 4426 of the Revised Statutes, 
as amended, with respect to certain small vessels operated by coopera- 
tives or associations in transporting merchandise of members on a 
nonprofit basis to or from places within the inland waters of south- 
eastern Alaska and Prince Rupert, British Columbia, or to or from 
places within said inland waters and places within the inland waters 
of the State of Washington, submit the following statement in explana- 
tion of the effect of the action agreed upon by the conferees and 
recommended in the accompanying conference report: 

The House amendment was designed to assure the availability of 
water transportation to communities within the protected inland 
waters of southeastern Alaska, with particular regard to the smaller 
out ports having no or inadequate regular common-carrier service. 
Under the House amendment smal! vessels owned or chartered by 
cooperative associations would not be deemed carrying “freight for 
hire’ within the meaning of the inspection laws, if their operations 
were limited to the ports of southeastern Alaska generally, including 
operations to and from those ports having more or less frequent 
common-calrier service. 

Section 2 of the House amendment further restricts the waiver of 
the inspection laws only to vessels constructed prior to the enactment 
of the act and presently in operation in Alaskan waters. Section 2 
further provides that the act cease to be effective on and after June 
30, 1962. These limitations were intended as inducement to the 
present operators to replace their vessels in the not too distant future 
with new vessels suitable for the trade, and complying with the 
inspection laws. 

The conference substitute would further amend section 2 of the 
House amendment by removing the requirement that the vessels 
affected be only those ‘‘now in operation in Alaskan waters” and the 
provision thet the act cease to be effective on and after June 30, 1962. 
In lieu of the stricken language the conference substitute adds a 
proviso that on and after March 15, 1960, the exemption from the 
inspection laws shall apply only to vessels engaged in transportation 
to and from places within the inland weters of southeastern Alaska not 
receiving enntal weekly transportation service from any part of the 
United States by an established common carrier by water. It is 
further provided, however, that this limitation is not applicable to the 
transportation of cargo of a character not accepted for transportation 
by any such common carrier. 

The conferees recognize the essentiality of assuring continued avail- 
ability of water transportation to the southeastern Alaskan com- 
munities not adequately served by common carriers by water or 
other forms of transportation. Therefore, it is the intent of the con- 
ferees of the House and the Senate that the situation be again care- 
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fully reviewed prior to March 15, 1960, in: order to ascertain whether 
or not further legislative action may be needed, to assure essential 
service to and from such communities on a reasonable basis. 
Hersert C. Bonner, 
Ep A. GaRMaTz, 
FRANK BoyKIN, 
Tuor C. ToLierson, 
Wiuiam K. Van Petr, 
Managers on the Part of the House. 
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Avaust 8, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rocers of Texas, from the Committee on Interior and Insular Rsic¥ 
Affairs, submitted the following OF MICHIGAN 


REPORT SeP 3 1958 


[To accompany H. R. 9460] MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9460) to encourage and stimulate the produc- 
tion and conservation of coal in the United States through research 
and development by creating a Coal Research and Development 
Commission, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Page 3, line 3, strike subsection (d) and insert in lieu thereof the 
following: 


(d) The Chairman of the Commission shallereceive com- 
pensation at the rate of $20,500 per annum and the other 
Commissioners shall receive compensation at the rate of 
$20,000 per annum. 


Page 8, line 2, strike the figure ‘‘$100” and insert in lieu thereof 
the figure “$50.” 

Pave 8, line 16, strike the following sentence: “All such positions 
shall be in classified civil service of the United States.”’ 

Page 8, line 18, strike all of subsection (b), which appears on lines 18 
throuth 25 on page 8 through line 4 on page 9, and insert in lieu 
thereof the following: 


(b) The Commission is authorized to establish and fix 
the compensation for not more than ten scientific or profes- 
sional positions in the commission without regard to the 
Classification Act of 1949, as amended, each such position 
being established to carry out research and development 
projects conducted by the Commission itself which require 
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the services of specially qualified scientific or professional 
nga The rates of compensation for positions estab- 
ished pursuant to this subsection shall not be less than 
$12,500 per annum nor more than $19,000 per annum and 
shall be subject to the approval of the Civil Service Com- 
mission. Such positions shall be in the classified civil service 
of the United States, but appointment to such positions 
shall be made without competitive examination upon the 
approval of the proposed appointee’s qualifications by the 
Civil Service Commission or such officers or agents as it may 
designate for this purpose. 


Page 9, line 8, strike the words “at the rate of $ per annum.” 
and insert in lieu thereof the words “‘not to exceed $19,000 per annum.”’ 
Page 10, strike all of lines 4 and 5. 


LEGISLATION CONSIDERED 


Thirteen bills similar or identical to H. R. 9460, introduced by 
Representative Saylor, of Pennsylvania, were considered by the 
committee. These measures were H. R. 9478, by Representative 
Edmondson, of Oklahoma; H. R. 9527 and H. R. 10330, by Repre- 
sentative Perkins, of Kentucky; H. R. 9524, by Representative 
McKee, of West Virginia; H. R. 9526, by Representative Natcher, 
of Kentucky; H. R. 9998, by Representative Byrd, of West Virginia; 
H. R. 9662, by Representative Jennings, of Virginia; H. R. 10819, by 
Representative Dent, of Pennsylvania; H. R. 11802, by Representa- 
tive Fulton, of Pennsylvania; H. R. 9593, by Representative Van 
Zandt, of Pennsylvania; H. R. 9572, by Representative Carrigg, of 
Pennsylvania; H R. 12451, by Representative Dixon, of Utah; and 
H. R. 13694, by Representative Moore, .of West Virginia. 

The provisions of H. R. 9460 and other bills identified in the 
foregoing closely follow the recommendations of a Special Subcom- 
mittee on Coal Research of this committee. This subcommittee, 
which was chairmaned by Representative Edmondson, of Oklahoma 
conducted an extensive study concerning the problems, trends, an 
research needs of the coal industry. The report of this committee 
on the Findings and Recommendations of the Special Subcommittee 
on Coal Research (H. Rept. No. 1263), dated August 27, 1957, contain 
information and data which supplement this report. 


PURPOSE OF H. R. 9460 


H. R. 9460 establishes a Coal Research and Development Commis- 
sion to be composed of three Commissioners appointed by the Presi- 
dent. The Commission will function to formulate and execute an 
overall research program designed to (1) develop new and more 
effective uses for coal, (2) improve and expand existing uses for coal, 
(3) reduce the cost of coal production and distribution, and (4) em- 
phasize those developments in uses for coal which will be of particular 
benefit to small coal producers. 

The research and development program undertaken by the Com- 
mission will be, for the most part, complementary to the research 
performed by the Bureau of Mines. The Commission will not conduct 
any research which duplicates research being conducted by the Bureau 
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of Mines or by any other agency of the Federal Government or of a 
State government. Moreover, the Commission itself will not conduct 
research projects unless it is unable to contract or otherwise provide 
for such research to be conducted by any other qualified organization. 
To the extent possible, the Commission will contract for, sponsor, ¢o- 
sponsor, and promote the coordination of, research projects conducted 
by industrial association, educational institutions, qualified nonprofit 
organizations and private consulting firms, and by other departments, 
agencies, and independent establishments of the Federal Government. 

H. R. 9460 provides a coal research and development program whieh, 
if adequately financed and vigorously conducted, should produce 
results which will substantially improve the economic position of the 
coal-mining industry at large and prove highly beneficial to consumers 
of coal, coal-mine workers, distressed coal-mining communities, and 
to the general public. 


NEED FOR THE LEGISLATION 


Very little of the coal research conducted by the United States 
Bureau of Mines has been directed toward assisting the coal-mining 
industry with its immediate or short-range problems. The Bureau’s 
work on coal is largely concentrated in the area of long-range applied 
research. 

It may be noted from table 27, page 65, of the committee’s report 
on the findings and recommendations of the Special Subcommittee 
on Coal Research (H. Rept. No: 1263), dated August 27, 1957, that 
approximately two-thirds of the coal research conducted by the 
Bureau of Mines has been and continues to be on long-range studies 
involving synthetic liquid and gaseous fuels. Much of the remaining 
one-third of the Bureau’s coal-research activities also involves long- 
range studies. The committee notes from House Report No. 1263 
that the investments in plant facilities and working capital required 
for the economic production of synthetic liquid and gaseous fuels 
will be so enormous that it is extremely unlikely that any independent 
coal-mining company in existence today would be financially able to 
undertake such a venture. Only a few of the largest producers may 
be able to participate as minor participants in such future undertak- 
ings. For this reason, it appears that little if any of the Bureau’s 
work on synthetic liquid kant gaseous fuels will benefit the coal-mining 
industry at large. 

As a matter of policy, the Bureau of Mines purposely avoids con- 
ducting coal research and development projects which may have a 
good probability of achieving monetary returns for the coal industry. 
In a statement submitted to the Special Subcommittee on Coal Re- 
search on March 26, 1957, the Bureau of Mines pointed out in regard 
to its activity in the field of process development that — 


Bureau activity in this field is selected so as to avoid 
competition with private companies. The work of the 
Bureau is generally restricted to those areas where the poten- 
tial market is not sufficiently large to attract private enter- 
prise. Many Bureau projects are long-range studies of 
processes of national significance that may be uneconomic at 
present but possess interesting future possibilities. When 
the results of the Bureau’s work are favorable enough to 
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interest private groups, the Bureau withdraws from the field 
of activity. 


The Bureau’s indifference toward the research and development 
assistance needed by the coal-mining industry and the economic ills of 
the industry, which have been brought about in large part by the lack 
of adequate research and development, is avilaak ties the following , 
paragraph in the Bureau’s statement to the subcommittee: 


Without regard to the difficulty of financing an expanded 
research program, it is believed by the Bureau that research 
and development programs should be expanded through 
toe carried out individually and separately by the 

ederal Government and in like manner by private interests 
using independent sources of funds. This approach has 
proved desirable as it gives private industry the opportunity 
to develop commercial applications and leaves to Govern- 
ment the field of conservation, basic science, health and 
safety, and the encouragement of an economically sound 
mineral and fuel industry. 


As the Subcommittee on Coal Research observed, the approach set 
forth in the foregoing statement has not led to an economically sound 
coal industry. In general, such an approach favors the interests of a 
few large companies financially able tc develop commercial applica- 
tions and places the remainder of the coal-mining industry, which is 
unable to undertake such projects, at a competitive disadvantage. 

A strong, healthy coal-mining industry is acknowledged to be 
highly essential to the economic welfare and security of the United 
States. The Nation’s coal industry is not strong and_ healthy. 
Instead, our coal industry at large has long been economically ill and 
highly vulernable to economic recessions, competitive fuels, and_im- 
ports of residual oil. It is due to the Bureau of Mines’ “do nothing” 
attitude toward research and development activities which would 
improve and ery ameng an impoverished industry that the. coal- 
mining industry at large has found it necessary to advocate and urge 
that an expanded coal research and development program designed 
to meet its needs be conducted by a new agency of the Federal Gor- 
ernment separate and apart from the Bureau of Mines and the 
Department of the Interior. H. R. 9460, which has the approval of 
the coal industry, is designed to meet this need. 

The committee notes that in 1955 there were approximately 4,000 
bituminous and lignite coal producers operating 7,856 mines in 26 
‘States and Aleska, and there were some 800 producers of anthracite 
in Pennsylvania with an undetermined number of operations. At 
least 98 percent of these producers are small and medium-sized 
operators. 

The committee also observes that within the coal-mining industry 
only the largest captive and independent producers have the means to 
conduct coal utilization research on an effective scale. Since much 
of the research work carried on by such companies is for the purpose 
of gaining competitive advantages, the technical retired e and 
benefits gained from such research activities ordinarily do not become 
available to others. 
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The financial condition of the coal-mining industry at large and its 
inability to finance and conduct effective research may be determined 
from table 12, page 34, of House Report No. 1263. From 1925 to 
1953, inclusive, the bituminous coal-mining industry experienced a 
net loss in 13 of the 27 years for which data are available. In 1953 
1,572 corporations which produced an estimated 350 million tons of 
bituminous coal earned an average profit after Federal taxes of a little 
under 3% cents per ton or a total of $12,750,000. As a matter of fact, 
940 of these corporations reported no net inerease and showed a 
deficit of $31,192,000. The profit and loss position of the several 
thousand unincorporated producers is not compiled by the United 
States Bureau of Internal Revenue. However, it seems reasonable 
to assume that the earnings record of such producers has been as bad 
or worse than that of the incorporated companies. 

The committee finds that the conclusions reached by the Special 
Subcommittee on Coal Research, as set forth in House Report No. 
1263, go to the heart of the problem. The subcommittee concluded 
that— 


The coal resources of the United States represent a vast 
storehouse of mineral wealth that has barely been tapped. 
These resources should serve the Nation well for several 
centuries to come. 

The coal-mining industry, upon which the Nation is 
dependent for the extraction of this mineral wealth, has been 
impoverished and weakened by circumstances largely beyond 
its control. The coal industry, mine labor, and mining com- 
munities have not recovered from the impact caused by the 
displacement of coal by oil and gas in several major fuel 
markets. Although the consumption of coal by the electric 
utility industry has partially offset the loss of large coal- 
consuming markets, economic ills continue to plague the 
coal-mining industry, widespread unemployment continues 
among coal miners, and economic dislocations experienced 
by many coal mining communities and areas have not 
been alleviated. 

The outlook for the existing coal industry as a whole, 
while appearing brighter, is clouded by uncertainties. Fore- 
casters predict a considerable increase in the demand for 
electric energy which, in turn, would result in the consump- 
tion of much larger amounts of céal by the electric utility 
industry. On the other hand, the Atomic Energy Com- 
mission is spending hundreds of millions of dollars on a large 
nuclear reactor program for the avowed purpose of develop- 
ing commercial reactors which will produce electricity more 
cheaply than coal-fired steam generating plants. 

The present and projected expansion of coal mining opera- 
tions owned and operated by large consumers of coal such as 
iron and steel and electric utility companies and by a number 
of the Nation’s largest independent coal producers, plus the 
trend of consolidations and mergers among the larger coal 
companies, together with the continuing displacement of coal 
by oil and gas in certain markets, can be expected to have 
an adverse effect on much of the remainder of the coal mining 
industry and to spell disaster for many coal producers over 
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the short-term future unless new uses for coal are developed 
and/or means are found to regain a substantial portion of 
former markets lost to oil and gas—provided such new uses 
are of such a nature as would permit the average-size coal 
producer to participate as a supplier. 

The research opportunities for developing new and more 
effective uses for coal and for improving the competitive 

osition of coal in existing markets are virtually unlimited. 
xcellent possibilities exist for such accomplishments and for 
converting a weak and highly vulnerable coal industry into 
one that is strong and prosperous through a dynamic and 
eatly expanded short-range program of coal research and 
evelopment. 

The amount of coal research conducted in the United 
States has been wholly inadequate to meet the needs of the 
coal mining industry and is very small in comparison to the 
amount undertaken by certain other large industries— 
amounting to about $17 million in 1955 as against the $146 
million spent on research by the petroleum industry in 
1953 and the $361 million spent by the chemical industry in 
the same year. Unfortunately, the coal mining industry is 
not in a position to undertake a coal research program of the 
magnitude required to meet its short-range needs and the 
Bureau of Mines, as a matter of policy, does not concentrate 
its coal research activities on efforts to solve the short-range 
problems of the industry. Most of the Bureau’s work on 
coal, which now amounts to about $5 million annually, is in 
the area of long-range research and is of such a nature that it 
— unlikely the average coal producer will be benefited 

ry it. 

An adequately financed coal research and development 
program, if so organized and directed as to concentrate 
intensive research efforts on promising short-range possibili- 
ties for developing new and more effective uses for coal, for 
improving and expanding present uses, and for reducing the 
cost of coal production and distribution, could be expected 
to produce substantial results highly beneficial to the coal 
mining industry, to consumers of coal, to coal-mine workers, 
to distressed coal mining communities, and to the general 
public. The economy and security of the United States 
would be enhanced. Therefore, it would be in the national 
interest for the Federal Government to undertake the 
financing and management of such a program without delay. 

A short-range, federally supported coal research and 
development program such as that referred to in the pre- 
ceding paragraph, if it is to be conducted expeditiously and 
effectively and achieve the maximum end results, should 
utilize the research facilities and personnel of industry 
associations, universities, and other nonprofit organizations, 
of private consulting firms, and of the Department of the 
Interior and other Federal agencies, to the extent it is 
practical to do so, and should be administered by an inde- 
pendent Federal agency which must not be shackled and 
inhibited by such traditional approaches and restrictive 
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policies as control the research activities of the Department 
of the Interior. 


The committee calls attention to the 209 research possibilities for 
bituminous coal listed on pages 69-81 of House Report No. 1263. A 
number of those listed hold attractive short-range possibilities. 


APPROPRIATION AUTHORIZATION 


Section 8 (a) of H. R. 9460 authorizes the appropriation of not 
more than $2 million to be used to carry out the purposes of the act 
for the first fiscal year beginning July 1, 1958. 

Subsection 8 (b) authorizes the appropriation of such sums as may 
be necessary to carry out the purposes of the act for each fiscal year 
after June 30, 1959. 

The committee points out that it is impossible to determine the 
cost of the program. After the first year the annual cost will be 
governed by the need as determined by the Congress. However, the 
committee observes that in order to conduct special research and 
development projects effectively and economically, and in order to 
obtain and retain highly qualified research personnel, appropriated 
funds should be made available on a continuing basis from year to 
year. The continuity of such projects is imperative. 


COMMITTEE AMENDMENTS 


The committee amendments are of a perfecting or clarifying nature. 
All amendments recommended by the Civil Service Commission were 
adopted by the committee. These concern personnel provisions. 


AGENCY REPORTS 


The committee received “no comment” reports from the Federal 
Trade Commission and the Small Business Administration, a ‘‘no 
recommendation” report from the Department of Justice, a 
report from the Civil Service Commission recommending amendments 
to personnel provisions, all of which were adopted, and a “favorable 
if amended” report from the Department of the Interior. 

The Department of the Interior endorses the objectives of H. R. 
9460. However, the Department opposes the establishment of an 
independent Coal Research and Development Commission and 
suggests that the Secretary be authorized to establish an Office of 
Coal Research within the Department to conduct an expanded 
research program. 

The committee can well understand the Department’s desire to 
retain control over all coal research which may be conducted by the 
Federal Government. However, such desires of the Department 
must be weighed against its record. The committee notes that the 
Department has always had the authority to conduct the type of 
research and development projects most needed to improve the con- 
dition of a depressed industry. However, the Department’s negative 
approach to the problem and its firm policies to avoid any concen- 
tration of its research activities toward such ends, as pointed out 
elsewhere in this report and in House Report 1263, has prevailed for 
many years. Therefore, it is apparent that the Department’s recom- 
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mendation that the Secretary be authorized to create an Office of 
Coal Research within the Department ‘is little more than a “‘self- 
defense” proposal which the Department has felt obliged to offer as 
a counter to H. R. 9460 and similar legislation. In all probability, 
an Office of Coal Research in the Department of the Interior would be 
staffed and be largely influenced by Bureau of Mines’ coal research 
personnel long accustomed to, if not strong adherents of, the tradi- 
ditional approaches and restrictive policies which have controlled 
the research activities of the Department to the present time. More- 
over, it appears that the type of research and development projects 
contemplated under H, R. 9460 and desperately needed by the coal- 
mining industry would receive only secondary consideration by such 
Office. The usual research activities of the aan of Mines would 
continue to be of primary interest and concern to the Department 
and to its Office of Coal Research. 

The committee observes that the Department of the Interior has 
shown no real concern for, nor has it made any effort to obtain, an 
Office of Coal Research as proposed in its report on H. R. 9460 and 
related bills. This fact alone is glaring evidence of the Department’s 
indifference to the problems of the coal-mining industry and its acute 
need for substantial research and development assistance. 

dynamic coal research and development program. conducted by 
men with vision, enthusiasm, a positive approach to the problems at 
hand, and a singleness of purpose, unencumbered by agency tradition 
and unnecessary redtape, is essential if the research potentials which 
exist for expanding the use of coal and materially improving the 
economic position of the coal-mining industry at large are to be con- 
verted into realities in the near future. With all due respect to the 
Department of the Interior and its accomplishments in certain areas 
of coal research, the committee, as well as the coal-mining industry, 
is convinced that such an undertaking would not be effective if admin- 
istered by the Department of the Interior. An independent Coal 
Research and Development Commission established for the sole pur- 
foee of developing and conducting such a program, as proposed in 

. R. 9460, offers the only effective means of attaining the desired 
objectives. 

The agency reports, which advise that the Bureau of the Budget 
has no objection to the submission of the reports, are set forth follow- 
ing: 

DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 
Washington, D. C., April 14, 1958. 
Hon. Cuatrr ENGuz, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneoue: This responds to your requests for the views of 
this Department on H. R. 9478 and H. g. 9662, bills to encourage and 
stimulate the production and conservation of coal in the United 
States through research and development by creating a Coal Research 
and Development Commission, and for other purposes, and H. R. 
9527, a bill to create a National Coal Research and Development Com- 
mission. There are also pending before your committee H. R. 9460, 
H. R. 9524, H. R. 9572, and H. R. 9593, bills identical to H. R..9478 
and H. R. 9662, and H. R. 9526, a bill identical to H. R. 9527. 
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This Department endorses the objectives of this proposed legislation 
for encouraging and stimulating the production and conservation of 
coal in the United States through research and development. How- 
ever, the methods by which these meritorious objectives are sought to 
be accomplished can, we think, be accomplished more effectively 
through a greater utilization of existing Government organizations: 
Such agencies provide for a more appropriate degree of control by the 
Congress and the Executive over expenditure of Federal funds than 
is contemplated by the proposed legislation. Furthermore, it is 
doubtful whether an independent commission would be effective if 
divoreed from the major executive department having the basic 
authority for research in this field. For these reasons, we are opposed 
oe creation of an independent commission as proposed by these 

ills. 

In addition to the stated basic purpose of these bills, the successful 
conclusion of research programs will undoubtedly result in improving 
the economic position of the coal industry. This Department is in 
accord with the proposition of assisting the coal industry through re- 
search, and through its Bureau of Mines does conduct substantial 
research on safety, production, utilization, and conservation of coal. 
The Geological Survey is presently in the final stages of preparing a 
detailed estimate of the coal reserves of the United States. Never- 
theless, it is a fact that the Department’s substantial efforts are 
largely being concentrated on long-range basic research problems of 
national interest that have a direct bearing on conservation of our 
coal resources and on promoting health and safety, basic science, and 
dissemination of basic information and statistics which aid the coal 
industry. On the other hand, industry has concentrated its efforts 
in the main on short-range projects, such as the development of 
patented processes, machines, and projects that have a more imme- 
diate commercial potential. 

Many projects, not presently under investigation, have been pro- 
posed for expansion of coal-research activities both by Government. 
and non-Government groups. There is no question but that much 
remains to be done on the shorter range type of coal research, and 
there is need for further development of new methods and equipment. 

To accomplish this additional shorter range type of coal research 
and expand the longer range type of basic research it is evident that 
additional Federal funds must be made available. This, in turn, 
implies a measure of strong Federal supervision of expenditures of 
such funds. It should be noted that with the exception of the author- 
ity to make research contracts, the Bureau of Mines already has 
authority for performing all of the duties outlined in section 4 (a) (1) 
through section 4 (a) (4), together with the functions outlined in 
section 4 (b), of H. R. 9460, H. R. 9478, H. R. 9524, H. R. 9572, 
H. R. 9593, and H. R. 9662, and section 2 (a) (1) through section 
2 (a) (3) of H. R. 9526 and H. R. 9527. 

Advisory committees to coordinate and develop projects would be 
a most useful aid, we think, to stimulate and encourage research in 
coal. Such body, or bodies, could provide closer coordination between 
industry and Government programs and avoid duplication as well as 
uncover deficit areas of needed:research. 

It is the view of this Department that the purposes of these bills 
could more radily, efficiently, and economically be accomplished by a 
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combination of broadening the existing authorities of the Department 
of the Interior, authorizing the Secretary of the Interior to establish 
an advisory body, or bodies, on coal research and authorizing addi- 
tional funds for such new projects as may be recommended by the 
advisory group, or groups, to the Secretary and approved by the 
Congress. The Department of the Interior in general is the respon- 
sible Government agency for all minaeahienennelt-netieition 

3 Accordingly, we recommend that the bills be amended to provide 
or: 

1. Authorization to the Secretary of the Interior to establish 
within the Department of the Interior an Office of Coal Research. 
This Office would be directly responsible to the Secretary for— 

(a) Planning a comprehensive coal research program; 

(6) Promoting the coordination of all private and govern- 
mental research projects; 

(c) Developing, in conjunction with the advisory committees, 
specific projects which would be recommended directly to the 
Secretary of the Interior; and 

(d) Negotiating and being responsible for the successful con- 
clusion 7 contracts (as recommended in 2, below) made by the 
Secretary with trade associations, educational institutions, and 
appropriate responsible State agencies. 

2. Authorization to the Secretary of the Interior to contract for 
approved research projects with trade associations, educational 
institutions, and appropriate responsible State agencies. Such con- 
tracts may provide for joint financial participation by the trade 
association, educational institution, or State agency at the discretion 
of the Secretary and upon the recommendation of the Office of Coal 
Research. Such contracts should provide that new patents or pro- 
cesses developed as a result of any such research project would be 
available to the public. 

3. Periodic reporting by the Office of Coal Research through the 
Secretary of the Interior to the Congress on the progress of projects, 
together with a statement of expenditures on each such project. 

4. Authorization for the Secretary to establish an advisory group 
or oor on coal research which would make recommendations to 
and work with the Office of Coal Research in its development of plans 
and projects. Such advisory committee or committees would be 
composed of persons drawn from management, labor, and coal- 
consuming industries. Appointments to such advisory committees 
and compensation for services would be made by the Secretary of 
the Interior in accordance with the provisions of section 5 (c) and (f) 
of H. R. 9460, H. R. 9478, H. R. 9524, H. R. 9572, H. R. 9593, and 
H. R. 9662. The remaining subsections of section 5 are unnecessary 
and would be unduly restrictive. We call your attention to H. R. 7390, 
a general bill concerning advisory committees. It would be unfor- 
tunate, in our opinion, to involve the bills pending before your com- 
mittee in the considerable controversy over H.R. 7390. We par- 


ticularly call to your attention the fact that this Department, the 
Department of Justice, and other executive agencies have recom- 
mended against the enactment of H. R. 7390. 

5. A method whereby the Secretary of the Interior would be 
authorized to make Federal funds available for research projects 
and programs in a stated amount each fiscal year to be used solely 








COAL RESEARCH AND DEVELOPMENT COMMISSION ll 


for the special coal-research activity provided for herein and without 
reference to funds supplied to the Bureau of Mines and the Geological 
Survey for the conduct of their respective coal-research activities. 
The Secretary, on an annual basis, should be required to account to 
the Congress for expenditures from such fund which would be made 
available until expended, and such money should be available for 
contracting at such time as recommended projects are approved. In 
those instances where the Bureau of Mines or some other Federal 
agency has existing facilities to perform an approved project and 
can do so at the same or lesser cost to the Government, the ~ sete 
should be authorized to direct the Bureau or other Federal agency to 
execute the project with funds provided from the special coal-research 
appropriation. 

6. It is recommended that authorization be made for annual 
appropriations beginning with fiscal year 1959. Such funds as may 
be necessary should be made available for administrative costs and 
such contracts as may be approved within the year. It would be 
most desirable if all moneys appropriated for special coal-research 
activities would be made available on a continuing basis from year to 
year, inasmuch as orderly conduct of research activities can more 
efficiently and economically be conducted on this basis. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep A. Seaton, 
Secretary of the Interior. 





Unitep States Civit Service ComMISsIoN, 
Washington, D. C., April 11, 1958. 
Hon. Ciarr ENGiE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Eneaue: This is in reply to your requests for the Com- 
mission’s comments on H. R. 9478 and H. R. 9662, bills to encourage 
and stimulate the production and conservation of coal in the United 
States through research and development by creating a Coal Research 
and Development Commission, and for other purposes. 

The primary purpose of these bills is outside the administrative 
concern of the Commission, and our comments are therefore limited 
to the personnel provisions. 


COMPENSATION OF THE COMMISSIONERS 


Section 3 (d) provides for the compensation of the three Commis- 
sioners who would head the proposed Commission ; however, no salary 
figures for these positions are supplied. The Federal Executive Pay 
Act of 1956 (70 Stat. 737 and 738) provides that the chairman of 
most independent boards and commissions receive $20,500 per annum 
and commissioners other than chairmen receive $20,000 per annum. 
We believe that these salary rates are appropriate for the positions 
involved and recommend their insertion. The following language 
would accomplish this purpose: 





: 
: 
: 
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“(d) The Chairman shall receive compensation at the rate of 
$20,500 per annum, and the other commissioners sliall receive com- 
pensation at the rate of $20,000 per annum.” 


COMPENSATION OF ADVISORY COMMITTEE MEMBERS 


Section 5 (f) authorizes compensation at $100 per diem for members 
of advisory committees which the Commission may appoint. Fifty 
dollars is the most common rate for members of advisory committees, 
and we suggest this figure. 


APPOINTMENT AND COMPENSATION OF EMPLOYEES 


Section 6 (a) authorizes the proposed Commission to employ per- 
sonnel subject to the civil service laws and to fix the compensation of 
such employees in accordance with the Classification Act of 1949, as 
amended. In addition, there is a requirement that “all such positions 
shall be in the classified civil service of the United States.” 

We recommend elimination of the sentence just quoted. This 
sentence would preclude the Commission’s excepting under schedules 
A, B, or C any positions in the proposed agency. While we do not 
anticipate that it will be necessary to place any of the positions in 
these schedules, we might in the future find it impracticable to fill 
some of them through open competitive examination. There may 
also be some positions that would be of a confidential or policy- 
determining nature that should be excepted under schedule C. 
Under such circumstances, it would be important for the Commission 
to have the administrative flexibility to except them. 


SCIENTIFIC AND PROFESSIONAL POSITIONS 


Section 6 (b) provides for the establishment and compensation of 
an unspecified number of scientific and professional positions to carry 
out research projects conducted by the Commission. The “Secre- 
tary” would fix the compensation of such positions, subject to approval 
by the Civil Service Commission, at not less, nor more, than rates not 
presently specified in the bill. The title of “Secretary” appearing in 
this subsection has no antecedent reference and the context suggests 
that the word “Commission” was intended. 

Since there would be insufficient reason to exclude from the Classifi- 
cation Act scientific and professional positions engaged in research, 
' se, we assume that the kind of positions contemplated are of the 

ublic Law 313 type, which require the services of specially qualified 
scientific or professional personnel. 

Accordingly, we recommend that, if this subsection is to be retained 
in the bill, it be revised along the following lines to make it accord 
generally, except for the report to Congress, with the provisions of 

ublic Law 313. 

“(b) The Commission also is authorized to establish and fix the 
compensation for not more than ____ scientific or professional posi- 
tions in the Commission without regard to the Classification Act of 
1949, as amended, each such position being established to carry out 
research and development projects conducted: by the Commission 
itself which require the services of specially qualified scientific or 
professional personnel. The rates of compensation for positions estab- 
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lished pursuant to this subsection shall not be less than $12,500 per 
annum nor more than $19,000 per annum and shall be subject’to the 
approval of the Civil Service Commission. Such positions’shall be 
in the classified civil service of the United States, but appointment 
to such positions shall be made without competitive examination upon 
approved of the proposed appointee’s qualifications by the Civil Serv- 
ice Commission or such officers or agents as it may declan for this 
purpose. 
COMPENSATION OF THE RESEARCH DIRECTOR 


Section 6 (c) authorizes the Commission to appoint a ‘Research 
Director,” who will ‘administer all research projects conducted by 
the Commission itself under authority of this Act.’’ The rate of 
compensation for this position is not stated. Provisions of the bill 
indicate that research projects conducted by the Commission itself 
will be subject to several restrictions; for example, subsection 4 (c) 
states, in part, that— 

“‘The Commission shall itself conduct research projects only when 
it is unable on reasonable terms and conditions to contract or other- 
wise provide for such research to be conducted by any other qualified 
organization. No appropriation shall be made to carry out the pur- 
pose of this Act for any research project to be conducted by the Com- 
mission itself, if such research ‘project has not been approved by 
resolutions adopted by the Committees on Interior and Insular Affairs 
of the Senate and House of Representatives respectively.” 

Subsection 4 (e) states, in part— 

“The Commission shall not conduct any research under authority 
of this Act which duplicates research being conducted by any other 
department, agency, or independent establishment of the Federal 
Government or of a State government.” 

We believe, therefore, that a salary rate of “not to exceed $19,000 
per annum”’ for the Research Director would be entirely adequate, 
and we so recommend. This rate would equal the maximum per- 
missible under Public Law 313. 

In summary, we have no objection to the personnel provisions if the 
amendments recommended above are made. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris Evtswortn, Chairman, 





FreperaL TrapE CoMMISSION, 
OFFICE OF. THE CHAIRMAN, 


Washington, April 9, 1958, 
Hon. Crain ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your letters of Sep- 
tember 9, 1957, November 4, 1957, and January 24, 1958, in which 
you invited our comments upon H. R. 9478, H. R. 9527, end H. R. 
9662, respectively. H. R. 9478 and H. R. 9662 are identical bills to 
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encourage and stimulate the production and conservation of coal in 
the United States —_—- research and development by creating a 
Coal Research and Development Commission and for other p es. 
H. R. 9527 is a similar bill to create a National Coal Research and 
Development Commission. Because of the similarity of purpose in 
these bills we are responding simultaneously to all three requests. 

The purpose of all three of these bills is to create an independent 
Commission, duties of which shall be to establish research programs, 
to develop new uses for coal, to improve and expand existing uses 
and develop more efficient methods of production and distribution 
ee reducing the cost of these functions. In addition, H. R. 9478 
and H. R. 9662 provide that the Commission shall emphasize those 
developments in uses for coal of particular value to small coal produc- 
ers. These two bills also provide that the Commission shall create, 
with the advice of the Attorney General, the Federal Trade Commis- 
sion and the Small Business Administration, such advisory committees 
as the Coal Research and Development Commission deems necessary 
to assist it in carrying out its duties under the act. 

Should the Congress decide to give favorable consideration to these 
or any similar bills, the Federal Trade Commission would be pleased 
to advise such a commission in the creation of advisory committees 
as provided in H. R. 9478 and H. R. 9662. However, while we appre- 
ciate the opportunity afforded us for comment, in view of the lack of 
direct effect upon the duties of this agency and the fact that we have 
not been immediately concerned with many of the problems involved, 
there does not appear to be any useful comment which we can offer 
at this time. 

By direction of the Commission. 

Joun W. Gwynne, Chairman. 





SMALL Business ADMINISTRATION, 
OprIce OF THE ADMINISTRATOR, 


Washington, D. C., April 29, 1958. 
Hon. Ciatr ENGtE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. 

Dear ConcressMaN Enoue: This is with further reference. to 
your letters of September 9, 1957, and January 24, 1958, requesting 
this agency to express its views on H. R. 9478 and H. R. 9662, 
identical bills to encourage and stimulate the production and con- 
servation of coal in the United States through research and develop- 
ment by creating a Coal Research and Development Commission, 
and for other purposes. 

The subject matter of the bills is not sufficiently germane to the 
operations or authority of this agency to warrant comment by us. 

The Bureau of the Budget has no objection to the submission of 
this report. 

Sincerely yours, 


WenpeE.LL B. Barnes, 
Administrator. 


renee ee 
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Unrtep States DepaRTMENT OF JUSTICE, 
Orrice or THE Deputy Arrorney GENERAL, 


Washington, D. C., April 24, 1958. 
Hon. Crain ENGLE, 


Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CrarrMan: This is in response to your requests for the 
views of the Department of Justice concerning H. R. 9478 and H. R. 
9662, bills to encourage and stimulate the production and conservation 
of coal in the United States through research and development by 
creating a Coal Research and Development Commission, and for other 


urposes. 

Z The bills would provide for the establishment in the executive 
branch of the Government of a Coal Research and Development 
Commission to be composed of 3 members appointed by the President 
by and with the advice and consent of the Senate to serve for terms of 
3 years. The functions of the Commission would be to formulate 
and execute an overall research program designed but not limited to 
(1) develop new and more effective uses for coal, (2) to improve and 
expand existing uses for coal, (3) reduce the cost of coal production 
and distribution, and (4) emphasize those developments in uses for 
coal of particular value to small coal producers. 

Whether legislation of this nature should be enacted involves 
questions of policy concerning which this Department prefers to make 
no recommendation. There are certain features of the bills, however, 
which it is believed should receive further consideration: 

The bills do not contain any provision that a Commissioner shall 
not engage in any other business, vocation, or employment, and 
that he shall devote himself to the work of the Commission. See, for 
example, such provisions with respect to the directors of the Tennessee 
Valley Authority (16 U. S. C. 831a (e)). Nor do they contain any 

rovision prohibiting the officers and employees of the Commission 
rom having a financial interest in those business enterprises with 
which its duties are concerned. See, for example, the provisions 
which are intended to prevent any such conflicts of interest on the 
part of the officers and employees of the Federal Power and Federal 
Communications Commissions (16 U. 8. C. 792 and 47 U.S. C. 154), 
respectively. 

Section 7 of the bills would require the Commission to submit 
certain reports to the Congress. Not infrequently it is provided that 
an establishment in the executive branch shall submit its report to 
the President as well as to Congress, or to the President for trans- 
mittal to Congress. See, for example, the provisions respecting the 
annual report of the National Labor Relations Board (29 U.S. C. 153), 
and that of the Railroad Retirement Board (45 U. S. C. 228] (b) (4)). 
The Committee may wish to consider whether section 7 should be 
amended to include a similar provision with respect to the Commis- 
sion’s reports. 

Section 4 (f) of the bills reads as follows: ‘The Commission is 
authorized to acquire by construction, purchase, lease, or otherwise, 
such real property as may be necessary to enable it to carry out its 
duties under this Act.” It would appear that the word “construc- 
tion” in the just quoted sentence was intended to be “condemnation.” 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Lawrence E. Watsa, 
Deputy Attorney General. 


COMMITTEE RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 9460 as amended. 


O 
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REPORT 


MAIN 
[To accompany H. R. 12802] READING ROOM 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12802) to amend the Bankruptey Act with respect to limiting 
the priority and nondischargeability of taxes in bankruptcy, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 3, line 4, strike out “Act;’? and insert “Act: And provided 
further, That a discharge in bankruptcy shall not release or affect 
any tax lien.” 

COMMITTEE AMENDMENT 


Page 3, line 4, strike out “Act;’ and insert “Act: And provided 
further, That a discharge in bankruptcy shall not release or affect 
any tax lien.” 

This amendment was added to assure the preservatior of tax liens 
even where the underlying tax debt has been discharged. 


PURPOSE 


This bill would make dischargeable in bankruptcy debts for taxes 
which became legally due and owing more than 3 years preceding 
bankruptcy. It would also limit the priority coal to taxes in the 
distribution of bankrupt estates to those taxes which became legally 
due and owing withio 3 years preceding bankruptcy. 


COST 


The cost to the United States in decreased revenues, if anv, cannot 
be estimated since it is dependent upon economic factors and admin- 
istrative practices which cannot be predicted. 

20006 
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DEPARTMENTAL RECOMMENDATIONS 


The report of the Treasury Department, which is appended hereto, 
was made in response to a request for the views of that Department 
on H. R. 2171, a bill which has been superseded by H. R. 12802. 
While the Treasury Department opposed the enactment of H. R. 
2171, it should be noted that the provisions of that bill were sub- 
stantially less favorable to the Treasury than are those in the present 
bill. -H. R. 2171 provided a 1-year limit on the priority of taxes and 
would have made dischargeable tax debts due and owing more than 
1 year preceding bankruptcy. H. R 12802 extended these periods to 
3 years and in so doing has considerably ameliorated the significance 
of the Treasury’s objections. In addition, through the cooperation 
of the Internal Revenue Service, the technical defects alluded to in 
the report have been eliminated and do not appear in H. R. 12802. 


GENERAL STATEMENT 


The fundamental policy of the Bankruptcy Act is to provide a means 
for (1) the effective rehabilitation of the bankrupt, and (2) the equita- 
ble distribution of his assets among his creditors. These basic 
considerations are involved in the problem to which this bill is ad- 
dressed. 

Under existing law debts for taxes are not affected by a discharge in 
bankruptcy (sec. 17a (1) of the Bankruptcy Act, 11 U. S. C. 35 (a) 
(1)). Similarly, taxes are entitled to a priority of payment, in advance 
of the payment of any dividend to general creditors, which is un- 
unlimited as to time (sec. 64a (4), 11 U. S. C. 104 (a) (4)). This 
applies to all taxes whether due to Federal, State, or local govern- 
ments. Although taxes have enjoyed this special status for many 
years, the enormous increase in the tax burden during recent years 
and the consequent impact on both the distribution a fe bankrupt’s 
estate and his financial rehabilitation, requires a modification of that 
status. 

There are two aspects to the problem. The first of these involves 
the nondischargeability of taxes under section 17a (1) of the present 
law. Frequently, this prevents an honest but financially unfor- 
tunate debtor from making a fresh start urburdened by what may be 
an overwhelming liability for accumulated taxes. The large propor- 
tion of individual and commercial income now consumed by various 
taxes makes the problem especially acute. Furthermore, the non- 
dischargeability feature of the law operates in a manner which is 
unfairly discriminatory against the private individual or the unin- 
corporated small-business man. Although a corporate bankrupt is 
theoretically not discharged, the corporation normally ceases to 
exist upon bankruptcy and unsatisfied tax claims, as well as all 
other unsatisfied claims, are without further recourse even though 
the enterprise may continue in a new corporate form. 

The committee believes, therefore, that consistency with the re- 
habilitory purpose of the Bankruptcy Act, as well as fairness to indi- 
viduals demands some time limit upon the extent of taxes excepted 
from discharge. The committee recognizes the fact that different 
types of taxes present different problems to tax collectors. The 
accuracy of some types of tax returns can be determined immediately. 
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Others, like income taxes, require some time to audit. Rather than 
attempt a classification of the enormous variety of Federal, State; 
municipal, county, city, village, and various district taxes for the 
purpose of establishing varying limits on dischargeability, the com- 
mittee has extended the original eee of 1 year for | taxes to 3 
years. It is believed that this period will not impose an unrealistic or 
unfair burden upon the tax authorities in auditing returns and assess- 
ing deficiencies. In fact, that period coincides with the 3-year statute 
of limitations for assessments in Federal income tax cases. The fact 
that tax claims for the 3 years preceding bankruptcy will not be dis- 
charged should serve to discourage recourse to bankruptcy as a facile 
device for evading tax obligations. At the same time it will become 
feasible for an industries debtor te reestablish himself as a productive 
and taxpaying member of society. 

While, under the bill, unsecured tax claims due and owing more 
than 3 years prior to bankruptey would be dischargeable, there is no 
intention to place any time limit on otherwise valid tax liens. As 
with other secured claims like mortgages and conditional sales con- 
tracts, the purpose of the lien is to give the creditor a property interest 
which is indefeasible in bankruptey. Thus, to the extent that the 
tax authorities may satisfy their claims out of the security they hold; 
they will be unaffected by the discharge regardless of the fact that 
the underlying debt may include taxes for years prior to the 3-year 
period preceding bankruptcy. The committee amendment discussed 
above, emphasizes this legislative intent. There is no intention to 
alter the relative position in the distribution of the bankrupt’s assets 
which is now given to a tax lien on personalty unaccompanied by 
possession by the postponement provision in section 67 (c). 

Since the purpose of this bill is to provide relief for the financiall 
unfortunate and not to create a tax evasion device, section 2 of the bi 
specifically excepts from discharge taxes “which were not assessed 
in any case in which the bankrupt failed to make a return required by 
law,” or with respect to which he had made a false or fraudulent 
return or which he had otherwise attempted to evade. 

It is interesting to note that under the Emglish Bankruptcy Act and 
the laws of several of the Commonwealth nations, claims for taxes are 
discharged except for debts arising from an offense against a statute 
relating to any branch of the public revenue. Even as to these debts, 
the English law provides that the Treasury may certify consent to 
their discharge. (English Bankruptcy Act, 1914 (4 and 5 Geo. 5.¢ 59) 
s. 28 (1) a, 2 Halsbury’s Laws of England, third edition, p. 539.) 

The second aspect of the problem involves the equitab e distribution 
of the assets of the bankrupt’s estate among creditors. Under the 
Bankruptcy Act, certain types of unsecured claims are given a statu- 
tory advantage in the distribution of the bankrupt’s estate. These 
priority claimants are to be distinguished from the secured creditor 
who has a property right which entitles him to be paid out of the assets 
against which the security attaches. The priority claimant, on the 
other hand is an unsecured creditor who, by law, as a matter of social 
policy, has been placed in a position superior to that of the unsecured 
creditors. Thus, administrative expenses, wage claims, taxes, and 
rent claims where State law gives a priority to landlords, are all paid 
before general creditors may share in the distribution under the 
Bankruptcy Act. The wage priority is restricted to $600 per claimant 
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earned within 3 months prior to bankruptcy. Similarly, the rent 
priority is restricted to the amount due for actual use and occupancy 
within 3 months before bankruptcy. However, there is no time limit 
under the present law on the priority accorded taxes. 

The result has frequently been that tax collectors, assured of a prior 
claim on the assets of a failing debtor and assured of the nondischarge- 
ability of uncollectible tax claims, have allowed taxes to accumulate 
and remain unpaid for long periods of time. With the proliferation 
of new taxes and the increased rates of old taxes, frequently little or 
nothing is left for distribution to general creditors who provided goods 
and services to the bankrupt. Some idea of the effect of tax claims 
upon the assets left for distribution to general creditors can be seen 
in the bankruptcy statistics of the administrative office of the United 
States court. In fiscal year 1957, the total amount realized in asset 
cases was $51,569,201. Of this, 27.6 percent went to pay secured 
creditors, 25.9 percent went to administrative expenses, 2.2 percent 
to wages, 4.2 percent to taxes, and 2.3 percent to other priorities; 
6.4 percent went to certain other expenses. Unsecured creditors 
received 21.4 percent of the total assets realized. In terms of the 
percentage of claims paid, secured creditors received 64.6 percent, 
priority claimants received 38.3 percent, and unsecured creditors 
received 7.3 percent of the total claims submitted by each class. 
Eliminating the amount paid to secured creditors from the total 
realized in asset cases, of $37,343,006 realized, $7,347,073, or over 19 
percent, went to taxes. A total of about 70 percent of realized assets 
(exclusive of payments to secured creditors) went to pay priority 
claimants in advance of the payment of any dividends to general 
creditors. 

The committee has received hundreds of letters from business firms 
all over the country complaining about this situation. Although a 
creditor can protect himself to some degree by requiring periodic 
financial statements from the bankrupt, there are cases in which the 
true extent of tax liability may not be known, even to the debtor, as 
where there are unsettled accounting or legal questions. Nor is a 
creditor protected from a dishonest debtor who issues a false statement 
of his tax liability. While this may result in barring the debtor’s 
discharge, the Government still has a tax priority which may be large 
enough to preclude the creditor’s participation im the distribution of 
the debtor’s assets. Ultimately, however, the issue would appear to 
resolve into whether the Government as a creditor should bear part of 
the economic burden of business failures through the loss of some of 
its tax claims which it has allowed to accumulate over a long period of 
years. 

The committee believes that limiting tax priority to those taxes 
which became due and owing within 3 years preceding bankruptcy 
adequately safeguards the public’s interest in the collection of revenues 
while at the same time limiting the impact of long accumulated, 
unsecured tax claims on general creditors. The imposition of such a 
limitation will induce taxing authorities to act to prevent large 
accumulations of tax claims. 

In establishing what this limitation should be, the committee was 
concerned with its effect in forcing tax authorities to precipitate 
business failures in safeguarding the interest of the Government. 
For that reason, the committee rejected the 1-year limitation on 
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both priority and nondischargability which was first proposed. 
However, the committee believes that a business which is unable to 
meet tax obligations extending back more than 3 years is unlikely to 
recover financial viability. The continued failure to protect the 
Government’s tax interest by instituting liens or distraint warrants 
generally results only in compounding the loss suffered by general 
creditors and the Government as well. Furthermore, the effect of 
forcing the financial issue may, in some cases, be to save the debtor 
before his position becomes helpless. 

Proposals to limit the priority and nondischargeability of taxes 
have been criticized on the ground that they would release a bank- 
rupt from liability for tax money which he had withheld from others 
but had not paid over to the Government. The argument has been 
substantially weakened by the enactment during this Congress of 
Public Law 85-321. That act provides criminal penalties against 
anyone who, after notice by the United States, fails to deposit with- 
holding taxes in an account in trust for the United States. 

The unlimited priority now enjoyed by taxes in bankruptey pro- 
ceedings in the United States is inconsistent with the practice in most 
commercial countries. Thus, in England the priority is limited to 
parochial or other local taxes (such as levies on spindles, water rates, 
drainage rates, etc.) due from the bankrupt at the date of bankruptcy 
and having become due and payable within 12 months next before 
that time, and all assessed taxes, land taxes, and property or income 
taxes assessed on the bankrupt or insolvent up to the 5th of April 
preceding bankruptey and not exceeding in the whole 1 year’s assess- 
ment; and sums due at the date of bankruptcy as an employer on ac- 
count of tax deductions for the 12 months next before that date. 
(English Bankruptcy Act 1914 (4 and 5 Geo. 5 ¢ 59) s. 33 (1) (a), (5).) 
The Crown, however, has a choice of any year and is not confined to 
the year of assessment immediately preceding the bankruptcy. (Re 
Campbell, Commercial Bank of Scotland v. Campbell (1923, 10 T. C. 
585; re Pratt, Inland Revenue Commissioners v. Phillips (1915), Ch. 
225, C. A.; (1950) 2 All E. R. 994.) See 2 Halsbury’s Laws of England, 
third edition, pages 486-487. 

Similarly, in Australia, the tax priority is limited to 1 year (Bank- 
ruptcy Act, 1924 §§ 5 (3), 84 (h), XXII Commonwealth Acts, 84, 113). 
In France, there is a 2-year priority for income tax (Code Général des 
Impots of 1950, § 1920 (1), as amended by law of Feb. 7, 1953, § 61). 
In Germany, tax claims enjoy a 1-year priority (Bankruptcy Act of 
1898, § 61 (2), 1898 Reichsgesetzblatt 612; Arrangement Law of 1935, 
§ 26, 1935 id. 1:321). In Belgium, the priority is for the last and 
current year (7 Fredericq, Droit Commercial Belge, 551, 556 (1949)), 

This bill has been supported in principle by the— 

National Bankruptcy Conference. 

American Institute of Certified Public Accountants. 
Commercial Law League of America. 

National Association of Credit Men. 

The American Institute of Accountants, 

The Committee on the Judiciary believes that H. R. 12802 presents 
a most desirable and necessary resolution of the conflict between the 
demands of the public revenue on the one hand and the underlying 
purposes of the Bankruptcy Act on the other. The committee, there- 
fore, recommends that this bill be given favorable consideration by 
the House. 
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Treasury DEparTMENT, 
Washington, June 6, 1957. 
Hon. Emanvet CrE.uer, a 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reference to your request for 
the views of this Department on H. R. 2171, entitled “A bill to amend 
the Bankruptcy Act to limit the exception of Federal taxes from a 
discharge in bankruptcy.”’ 

H. R. 2171 would make two major changes in the status of over- 
hanging tax liabilities in bankruptcies. It would permit the dis- 
charge of Federal, State, and local tax liabilities extending back more 
than 1 year, except in certain cases of fraud. It would also remove 
the priority of tax claims extending back more than a year over 
general creditors’ claims. Both these related aspects of the proposed 
legislation involve important implications for the administration of 
the Federal tax laws. 

While proposals of this general character have previously been 
considered by the Congress and have intermittently received public 
attention for a number of years, both the discharge of taxes and the 
removal of priority of tax claims in bankruptcy proceedings would 
alter a longstanding congressional policy. The existing treatment is 
in conformity with the general rule in other countries including Britain, 
Canada, and many others. 

There are various obvious reasons for the traditional rule. The 
Government is, of course, in the position of an involuntary creditor 
with respect to tax liabilities. Consequently, it is not in the same posi- 
tion to protect itself as a commercial creditor who has an opportunity 
to review a borrower’s financial situation before extending credit, 
Moreover, in the absence of the existing safeguards on tax claims the 
Government would have to be an actively interested party ia every 
bankruptcy proceeding involving unpaid tax obligations, if it was to 
fulfill its stewardship of the revenues. 

The kind of overhanging liability frequently encountered in bank- 
ruptcy cases is not primarily income tax but often includes substan- 
tial amounts of withholding taxes deducted from employees’ wages 
and salaries, as well as social security and unemployment taxes, and 
excise taxes. Some of these unpaid tax liabilities, therefore, represent 
amounts wihheld from employees or other persons which are legally 
held in trust for the Government. The proposal would thus discharge 
or reduce the priority of liabilities resulting not from the bankrupt’s 
failure to pay his own taxes but from his failure to keep intact money 
which he had obtained from others as a trustee for the Government. 

Another important consideration raised by this type of proposal is 
that it would present a facile method whereby an insolvent taxpayer 
might obtain a release from the payment of his tax obligations: This 
would involve a serious problem of potential abuse. It would also 
necessarily | ave an important effect on the attitude which the Govern- 
ment would prudently have to take in considering tax extension 
arrangement with hard-pressed taxpayers. The obvious danger to 
the revenue in deferring tax collections under the proposed conditions 
would tend to undermine the basis for the present practice of the 
Internal Revenue Service in cooperating with innocently distressed 
businesses and other taxpayers who are endeavoring to solve their 








LIMITING THE PRIORITY OF TAXES IN BANKRUPTCY 7 


financial problems without avoiding the payment of their just taxes. 
The resulting increased necessity for prompt collection of the revenues 
would tend to produce pressure upon the administrative authorities to 
institute tax liens and distraint warrants in situations where tax- 
payers were honestly seeking an extension of time in which to pay 
their obligations. It appears that this increased pressure would not 
be in the best interests of sound, orderly procedures and a good 
working relationship between the Service and taxpayers. 

The proposal treats Federal, State, and local tax obligations alike 
with respect both to the discharge and priority features. This avoids 
the discriminatory aspect of certain previous proposals limited to 
Federal taxes. On the other hand, the proposed Federal action, by 
denying rights now enjoyed by other branches of Government, would 
apparently have a significant effect on State and local tax collection 
procedures and involve questions of the fiscal relationships between 
the Federal and the State and local governments. 

From the effective date provisions of the proposed legislation, it 
would appear that it would substantially enhance the value of the 
outstanding claims of many private creditors, now subordinated to 
tax obligations. This would, of course, result in windfalls to such 
creditors resulting from the legislation. 

Under the circumstances, the Treasury Department is opposed to 
the enactment of H. R. 2171. 

The bill as drafted contains important technical defects, some of 
which would apparently have the effect of producing results unin- 
tended under the proposed legislation. If the committee’s action on 
the bill should be adverse to the Department’s recommendation, our 
staff would be glad to work with the committee staff to consider these 
technical aspects in greater detail. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Sirs, 
Deputy to the Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken our enclosed 
in black brackets, and new matter proposed to be added shown in 
italics: 

SecTion 2a oF THE Bankruptcy Act 


§ 2. Creation of Courts of Bankruptcy and Their Jurisdiction. 
a. The courts of the United States hereinbefore defined as courts of 
bankruptcy are hereby created courts of bankruptcy and are hereby 
invested, within their respective territorial limits as now established 
or as they may be hereafter changed, with such jurisdiction at law 
and in equity as will enable them to exercise original jurisdiction in 
proceedings under this Act, in vacation, in chambers, and during their 


respective terms, as they are now or may be hereafter held, to— 
(1) * * * 


(2) * * * 
(2A) Hear and determine, or cause to be heard and determined, any 
question arising as to the amount or legality of any unpaid tax, whether 
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or not previously assessed, which has not prior to bankruptcy been con- 
tested before and adjudicated by a judicial or administrative tribunal Bf 
competent jurisdiction, and in respect to any tax, whether or not paid, 
when any such question has been contested and adjudicated by a judicial 
or administrative tribunal of competent jurisdiction and the time for 
appeal or review has not expired, to authorize the receiver or the trustee 
to prosecute such appeal or review; * * *. 


Section 17a (1) or THe Bankruptcy Act 


§ 17. Debts Not Affected by a Discharge. a. A discharge in bank- 
ruptcy shall release a bankrupt from all of bis provable debts, whether 
allowable in full or in part, except such as [(1) are due as a tax levied 
by the United States, or any State, county, district, or municipality ;] 
(1) are taxes which became legally due and owing by the bankrupt to the 
United States or to any State or any subdivision thereof within three 
years preceding bankruptcy: Provided, however, That a discharge in 

ankrupicy shall not release a bankrupt from any taxes (a) which were 
not assessed in any case in which the bankrupt failed to make a return 
required by law, (b) which were assessed within one year preceding 
bankruptcy in any case in which the bankrupt failed to make a return 
required by law, (c) which were not reported on a return made by the 
bankrupt and which were not assessed prior to bankruptcy by reason of 
a prohibition on assessment pending the exhaustion of administrative or 
judicial remedies available to the bankrupt, or (d) with respect to which 
the bankrupt made a false or fraudulent return, or willfully attempted in 
any manner to evade or defeat; but a discharge shall not be a bar to any 
remedies available under applicable law to the United States or to any 
State or any subdivision thereof, against the exemption of the bankrupt 
allowed by law and duly set apart to him under this Act; * * * 
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§ 64. Debts Which Have Priority. a. The debts to have priority, 
in advance of the payment of dividends to creditors, and to be paid 
in full out of bankrupt estates, and the order of payment, shall 
be. (i): *.* * 

(2) *x* * * 

(3) * * * 

{[ (4) taxes legally due and owing by the bankrupt to the United 
States or any State or any subdivision thereof: Provided, That no 
order shall be made for the payment of a tax assessed against any 
property of the bankrupt in excess of the value of the interest of the 
bankrupt estate therein as determined by the court: And provided 
further, That, in case any question arises as to the amount or legality 
of anv taxes, such question shall be heard and determined by the 
court;] (4) taxes which became legally due and owing by the bankrupt 
to the United States which are not released by a discharge in bankruptcy: 
Provided, however, That no priority over general unsecured claims shall 
pertain to taxes not included in the foregoing prioriiy: And provided 
further, That no order shall be made for the payment of a tax assessed 
against any property cf the bankrupt vn excess of the value of the interest 
of the bankrupt estite therein as determined by the court; * * * 


© 
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FREE IMPORTATION OF TOURIST LITERATURE 


Avaust 9, 1958—~Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mirus, from the Committee on Ways and Means, submitted 
the following 


REPORT 


(To accompany H. R. 5944] 


The Committee on Ways and Means, to whom was referred the 
bill (H.. R. 5944) to amend paragraph 1629 of the Tariff Act of 1930 
so as to provide for the free importation of tourist literature, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

e amendment is as follows: 
Page 1, line 6, strike out ‘‘(c)” and insert ‘‘(d)”’. 


PURPOSE 


The purpose of H. R. 5944 is to amend paragraph 1629 of the 
Tariff Act of 1930, a free list provision, by adding at the end thereof 
a new subparagraph covering tourist literature issued by certain 
groups and which relates chiefly to places or travel facilities owtside 
the continental United States. 


GENERAL STATEMENT 


The basic statutory language in the tariff schedules of the Tariff 
Act of 1930 does not specifically mention tourist literature.» In the 
schedules of that act tourist literature is embraced within broader 
tariff provisions in several paragraphs, chiefly paragraph 1410. As.a 
result of trade agreement concessions certain classes of tourist litera- 
ture have been carved out of the broader statutory provisions and are 
een dutiable at reduced rates of duty. Thus the type of tourist 
iterature that is principally covered by H. R. 5944 is presently 
dutiable at the rate of 3% percent ad valorem, if of bona fide forei 
authorship, and at the rate of 6% percent if not of such authorship. 
Other tourist literature is dutiable at different rates of duty depending 
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on the specific provisions of. the tariff....Paragraph 1629 provides for 
the free entry of “public documents issued by foreign governments” 
and this provision has been held to include tourist literature issued 
wholly by or at the instance and expense of a foreign government or 
subdivision thereof. The purpose and effect of H. R. 5944 is to 
simplify the tariff treatment of such tourist literature and to extend 
the application of the duty-free treatment to a broader class of 
tourist literature. 

During the course of consideration of this bill, your committee 
inquired as to the possible effect which it might have relative to the 
possible importation of subversive or propaganda material. Your 
committee was assured that this bill would not affect or in any way 
alter existing statutory controls on the importation of so-called 
subversive or propaganda material. ,The present, controls in this 
area are found in section 305 of the Tariff Act of 1930, as amended 
(19 U. S. C. 1305), and also are derived from interpretations of the 
Foreign Agents Registration Act of 1938, as amended (22 U. S. C. 
61 et Section 305 of the Tariff Act of 1930 prehibits the impor- 
tation of— 


* * * any book, pamphlet, paper, writing, advertisement, 
circular, print, picture; er drawmg<containing any matter 
advocating or urging treason or insurrection against the 
United States, or forcible resistance to any law of the United 
States * * *. 


Your committee was further advised that control over the importation 
of political propaganda is exercised by the Treasury and Post; Office 
Departments pursuant to the provisions of the Foreign Agents Regis- 
tration Act of 1938, as amended (22 U.S, C. 611-621), as in eted 
by the Attorney General.. The statute is administered by the i 
tration Section of the Internal Security Division, Department: of 
Justice. (See 28 ©. F.'R., pt. 5.) The Treasury and Post Office 
Departments assist in the enforcement of the Act as it relates to the 
<n and transmission of political propaganda through the 
mails. 

Your committee has received favorable reports on this legislation 
from the Department of State, the Treasury Department, and the 
Department of Commerce, as well as an informative report from the 
Tariff Commission. 

Your committee is unanimous in recommending the enactment of 
H. R. 5944. 

CHANGES IN EXISTING LAW 


_ In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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PARAGRAPH 1629 OF THE TARIFF ACT OF 1930 
TITLE II—FREE LIST 


Sxc. 201. That on and after the day following the passage of this 
Act, except as otherwise specially- provided for in this Act, the articles 
mentioned in the following paragraphs, when imported into the United 
States or into any of its possessions — the Virgin Islands, Ameri- 
can Samoa, Wake Island, Midway Islands, Kingman Reef, Johnston 
Island, and the island of Guam), — be exempt = duty: 


* * * * * 


Par. 1629. (a) Hydrographic chia and ubliidiions issued for 
their subscribers or exchanges by scientific or literary associations or 
academies, and publications of individuals for gratuitous private 
circulation, not advertising matter, and public documents issued by 
foreign Governments; books, maps, music, engravings, photographs, 
etchings, lithographic prints, bound or unbound, and charts, which 
have been printed more than twenty years at the time of importa- 
tion: Provided, That where any such books have been rebound wholly 
or in part in leather within such period, the binding so placed upon 
such books shall be dutiable as provided in paragraph 1410. 

(b) X-ray film, exposed, whether or not developed. 

(c) Any catalog, price list, or trade notice relating to offers, by a 
‘sme whose principal place ‘of business or bona fide residence is in a 

oreign country, to sell or rent products of a foreign country or to 
furnish foreign or international ee or commercial insurance 
services. 

(c) Tourist literature containing historical, geographic, timetable, 
travel, hotel, or similar information, chief with respect to places or 
travel facilities outside the continental United States, issued by foreign 

overnments or departments, agencies, or political subdivisions thereof, 
Scande of trade, chambers of commerce, ‘automobile associations, or similar 
organizations or associations. 


O 
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ESTATE TAX TREATMENT IN CASE OF FAILURE TO 
RELINQUISH CERTAIN POWERS ON ACCOUNT OF 
MENTAL DISABILITY 


Aveust 9, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, umbmittesd 
the following OF MICHIGAN 


REPORT AUG 2 


MAIN 
[To accompany H. R. 5804] READING ROOM 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5804) to amend section 2038 of the Internal Revenue Code of 
1954 (relating to revocable transfers), having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 2, at the end of line 9, insert: 


No interest shall be allowed or paid on any overpayment 
resulting from the application of the amendment made by 
the first section of this Act with respect to any payment made 
before the date of the enactment of this Act. 


I, SUMMARY 


This bill adds a provision to the 1954 code relating to persons who 
have been mentally incompetent for a period beginning at least 3 
months prior to December 31, 1947, and who remain so until the date of 
their death. The bill provides that any powers such persons have at 
the date of their death to change beneficiaries of a trust they created 
(of the type referred to in sec. 1000 (e) of the 1939 code) are not to 
result in such property being included in their gross estate for estate 
tax purposes. This provisions is the same as a 1939 code provision 
which was applicable with respect to decedents dying after December 
31, 1947, and on or before August 16, 1954. 

This bill is reported unanimously by your committee 
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II. GENERAL STATEMENT 


Under present law (sec. 2038 of the 1954 code) there is required to be 
included in the gross estate for purposes of the Federal estate tax, 
property held in trust where the grantor of the trust has reserved the 
right to change the trust beneficiaries even though in all other respects 
he has completely divested himself of any interest in the trust property. 
However, grantors of trusts created prior to January 1, 1939, who 
retained the power to change trust beneficiaries were, under the 1939 
code (sec. 1000 (e)) permitted to relinquish these powers on or after 
January 1, 1940, and on or before December 31, 1947, without the 
imposition of gift tax. The Technical Changes Act of 1953 (Public 
Law 287, 83d Cong.) further modified this rule to provide that de- 
cedents who were mentally incompetent and who died after Decem- 
ber 31, 1950, were not required to include in their estates trust 
property which would have been free of pitt tax had the power to 
change beneficiaries been relinquished in the specified period of time 
provided in section 1000 (e) of the 1939 code. To obtain this treat- 
ment the decedent must have been under a mental disability for a 
period beginning at least 3 months prior to December 31, 1947, and 
continuing from that date to the date of his death. The committee 
report. indicated that the term ‘mental disability” was intended to 
encompass those cases in which the decedent during the requisite 
period prior to his death was, in fact, incapable, because of his mental 
condition, of relinquishing the power, whether or not he was legall 
declared mentally incompetent during all, or any part, of such sanied. 
Public Law 414 of the 84th Congress extended this provision back to 
decedents dying after December 31, 1947. 

Your committee agrees with the equity of the amendment made 
by the Technical Changes Act of 1953 and by Public Law 414 of the 
84th Congress since, had the persons involved been mentally com- 
petent, they undoubtedly would have relinquished their powers within 
the rnathe period, and as a result would have paid neither a gift 
tax nor had the property in question included in their gross estate 
for estate tax purposes. However, the change made by the 1953 act 
and by Public Law 414 apply only to 1939 code years. Thus, pres- 
ently a decedent’s gross estate includes all trust property in which 
he has a discretionary power even if the decedent was mentally 
incompetent 3 months or more before December 31, 1947, and con- 
tinued to be so to the date of his death, so long as the date of his 
death is after August 16, 1954. 

To place the estates of such decedents on an equal footing with 
estates of decedents dying in years to which the 1939 code applies, 
your committee has, therefore, added a new subsection to section 
2038 of the 1954 code. This subsection provides that where a de- 
cedent was for a continuous period beginning not less than 3 months 
before December 31, 1947, and ending with his death, under a mental 
disability to relinquish a power, the term “power’’ for purposes of 
determining what is includible in the decedent’s gross estate (under 
sec. 2038) is not to include a power, the relinquishment of which in 
the cern from January 1, 1940, to December 31, 1947, inclusive, 
would, as a result of section 1000 (e) of the 1939 code, have been 
free of the gift tax imposed by the 1939 code. 

The provision added to the 1954 code by this bill is to apply with 
respect to estates of decedents dying after August 16, 1954. Thus, as 
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a result of this bill, and previous actions, the exception for mentally 
incompetent will apply to all years from 1947 forward, so long as the 
decedent involved is mentally incompetent from October 1, 1947, to 
the date of his death. 

An amendment to the bill made by your committee provides that no 
interest is to be allowed or paid on any overpayment resulting from the 
amendment made by this bill with respect to payments made before 
the date of enactment of this bill. 

This bill, as amended, has been reported unanimously by your 
committee. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


SECTION 2038 OF THE INTERNAL REVENUE CODE OF 1954 


SEC. 2038. REVOCABLE TRANSFERS. 


(a) In GeneraL.—The value of the gross estate shall include the 
value of all property (except real property situated outside of the 
United States)— 

(1) TRANSFERS AFTER JUNE 22, 1936.—To the extent of any in- 
terest therein of which the decedent has at any time made a trans- 
fer (except in case of a bona fide sale for an adequate and full con- 


sideration in money or money’s worth), by trust or otherwise, 
where the enjoyment thereof was subject at the date of his death 
to any change through the exercise of a power (in whatever ca- 
pacity exercisable) by the decedent alone or by the decedent in 
conjunction with any other person (without regard to when or 
from what source the decedent acquired such power), to alter, 
amend, revoke, or terminate, or where any such power is relin- 
quished in contemplation of decedent’s death. 

(2) TRANSFERS ON OR BEFORE JUNE 22, 1936.—To the extent of 
any interest therein of which the decedent has at any time made a 
transfer (except in case of a bona fide sale for an adequate and full 
consideration in money or money’s worth), by trust or otherwise, 
where the enjoyment thereof was subject at the date of his death 
to any change through the exercise of a power, either by the 
decedent alone or in conjunction with any person, to alter, amend, 
or revoke, or where the decedent relinquished any such power in 
contemplation of his death. Except in the case of transfers made 
after June 22, 1936, no interest of the decedent of which he has 
made a transfer shall be included in the gross estate under para- 
graph (1) unless it is includible under this paragraph. 

(b) Dats or Existence or Powrer.—For purposes of this section, 
the power to alter, amend, revoke, or terminate shall ge considered to 
exist on the date of the decedent’s death even though the exercise of 
the power is subject to a precedent giving of notice or even though 
the alteration, amendment, revocation, or termination takes effect 
only on the expiration of a stated period after the exercise of the power, 
whether or not on or before the date of the decedent’s death notice 
has been given or the power has been exercised. In such cases proper 
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adjustment shall be made representing the interests which would have 
been excluded from the power if the decedent had lived, and for such 
purose, if the notice has not been given or the power has not been 
exercised on or before the date of his death, such notice shall be 
considered to have been given, or the power exercised, on the date 
of his death. 

(c) Errzcr or Disapiziry In Cerrain Cases.—For purposes of this 
section, in the case of a decedent who was (for a continuous period begin- 
ning not less than 3 months before December 31, 1947, and ending with 
his death) under a mental disability to relinquish a power, the term 
“nower’’ shall not include a power the relinquishment of which on or after 
January 1, 1940, and on or before December 31, 1947, would, by reason 
of section 1000 (e) of the Internal Revenue Code of 1939, be deemed not 
to be a transfer of property for purposes of chapter 4 of the Internal 
Revenue Code of 1939. 


O 
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2d Session No. 2538 


SSTATE TAX DEDUCTION FOR CHARITABLE TRANSFERS 
SUBJECTED TO FOREIGN DEATH TAXES 


Aveust 9, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mixts, from the Committee on Ways and Means, submitted the 
following UNIVERSITY 


OF MICHIGAN 
REPORT SEP 9 1953 


(To accompany H, R. 731] 


MAIN 
READING ROOM 


The Committee on Ways and Means, to whom was referred the 


bill (H. R. 731) to give relief in the case of transfers to United States 
charities which are subjected to State and foreign death taxes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert: 


That section 2053 (d) of the Internal Revenue Code of 1954 (relating to deductions 
from the gross estate for certain State death taxes) is amended to read as follows: 

“(d) CERTAIN STATE AND ForniGN Deatu TaxEs.— 

(1) GENERAL RULE.—Notwithstanding the provisions of subsection (¢) (1) (B) 
of this section, for purposes of the tax imposed by section 2001 the value of the 
taxable estate may be determined, if the executor so elects before the expiration 
of the period of limitation for assessment provided in section 6501, by deducting 
from the value of the gross estate the amount (as determined in accordance with 
regulations prescribed by the Secretary or his delegate) of— 

“(A) any estate, succession, legacy, or inheritance tax imposed by a State 
or Territory or the District of Columbia, or any possession of the United 
States, upon a transfer by the decedent for public, charitable, or religious 
uses described in section 2055 or 2106 (a) (2), and 

“(B) any estate, succession, legacy, or inheritance tax imposed by and 
actually paid to any foreign country in respect of any property situated 
within such foreign country and included in the gross estate of a citizen or 
resident of the United States upon a transfer by the decedent for public, 
charitable, or religious uses described in section 2055. 

The determination under subparagraph (B) of the country within which property 
is situated shall be made in accordance with the rules applicable under subchapter 
B (sec. 2101 and following) in determining whether property is situated within or 
without the United States. Any election under this paragraph shall be exercised 
in accordance with regulations prescribed by the Secretary or his delegate. 

(2) CONDITION FOR ALLOWANCE OF DEDUCTION.—No deduction shall be al- 
lowed under paragraph (1) for a State death tax or a foreign death tax specified 
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therein unless the decrease in the tax imposed by section 2001 which results 
from the deduction provided in paragraph (1) will inure solely for the benefit of 
the public, charitable, or religious transferees described in section 2055 or section 
2106 (a) (2). In any case where the tax imposed by section 2001 is equitably 
apportioned among all the transferees of property included in the gross estate, 
including those described in sections 2055 and 2106 (a) (2) (taking into account 
any exemptioris, credits, or deductions allowed by this chapter), in determining 
such decrease, there shall be disregarded any decrease in the Federal estate tax 
which any transferees other than those described in sections 2055 and 2106 (a) (2) 
are required to pay. 

(3) Errect ON CREDITS FOR STATE AND FOREIGN DEATH TAXES OF DEDUCTION 
UNDER THIS SUBSECTION.— 

(A) E_ection.—An election under this subsection shall be deemed a 
waiver of the right to claim a credit, against the Federal estate tax, under a 
death tax convention with any foreign country for any tax or portion thereof 
in respect of which a deduction is taken under this subsection. 

*“(B) Cross REFERENCES.— 

**‘See section 2011 (e) for the effect of a deduction taken under this 
subsection on the credit for State death taxes, and see section 2014 (f) 
for the effect of a deduction taken under this subsection on the credit 
for foreign death taxes.”’ 

Sec. 2. Section 2014 of the Internal Revenue Code of 1954 (relating to credit 
for foreign death taxes) is amended by adding at the end thereof the following 
new subsection: 

““(f) AppITIONAL LIMITATION IN CasEs INVOLVING a DepucTION UNDER S&c- 
TION 2053 (d).—In any case where a deduction is allowed under section 2053 (d) 
for an estate, succession, legacy, or inheritance tax imposed by and actually paid 
to any foreign country upon a transfer by the decedent: for public, charitable, or 
religious.uses described in section 2055, the property described in subparagraphs 
(A), (B), and (C) of paragraphs (1) and (2) of subsection (b) of this section shall 
not include any property in respect of which such deduction is allowed under 
section 2053 (d).’ 

Sec. 3. Section 2011 (e) of the Internal Revenue Code of 1954 (relating to 
limitation on credit for State death taxes) is amended— 

(1) by striking out ‘‘imposed upon a transfer’ and inserting in lieu thereof 
“imposed by a State or Territory or the District of Columbia, or any posses- 
sion of the United States, upon a transfer’’; 

(2) by striking out “for which a deduction” in paragraph (1) and inserting 
in lieu thereof “for which such deduction”; and 

(3) by striking out ‘‘the deduction authorized by” each place it appears in 
paragraph (2) and inserting in lieu thereof “such deduction authorized by’’. 

Sec. 4. The amendments made by the preceding sections of this Act shall apply 
with respect to the estates of decedents dying after the date of the enactment of 
this Act. 


Amend the title so as to read: 


A bill to allow a deduction, for Federal estate tax purposes, in the case of certain 
transfers to charities which are subjected to foreign death taxes. 


I. SUMMARY 


This bill prevents a pyramiding of Federal estate taxes where foreign 
death taxes are imposed on charitable bequests. This is accomplished 
by allowing a deduction for estate tax purposes for foreign death 
taxes imposed (and paid) on charitable bequests if (1) the property 
on which the tax is imposed is situated in the foreign country and 
included in the gross estate of a citizen or resident of the United States, 
and (2) if the decrease in tax resulting from the deduction is to go to 
charities (or the entire Federal estate tax is to be equitably appor- 
tioned among all of the transferees of the estate). Where this deduc- 
tion is allowed, no credit against the estate tax is to be available for 
the foreign taxes which are deducted. This provision is effective 
with respect to the estates of decedents dying after the date of 
enactment of this bill. | 
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The deduction provided by this bill for foreign death taxes is the 
same as that provided by present law for State death taxes. 
This bill is reported unanimously by your committee. 


Il, GENERAL STATEMENT 


Under present law a deduction from the Federal estate tax is granted 
for bequests for charity (sec. 2055). However, States, and also foreign 
countries, do not always follow the same rules as the Federal Govern- 
ment in determining what constitute deductible, charitable bequests. 
As a result, even though a decedent leaves a remainder interest in 
his estate to what for Federal tax purposes would be considered a 
deductible, charitable purpose, a State or foreign government may 
impose a tax with respect to this amount. Before the enactment of 
Public Law 414 in the 84th Congress (1956) where such a State death 
tax was imposed in the case of a remainder interest, this reduced the 
size of the charitable bequest which could be taken as a deduction 
for Federal estate-tax purposes, since the State death taxes were paid 
out of the remainder interest thus reducing the charitable bequest. 
This increase in tax again decreased the net charitable bequest which 
still further increased the Federal tax. By this pyramiding of tax on 
tax, the Federal estate tax could be increased by much more than the 
estate tax on the bequest, and the combination of these two taxes 
could result in the actual transfer to charity of an amount considerably 
less than the original bequest. In Public Law 414 Congress recognized 
the hardship in such cases and prevented the pyramiding of the Fed- 
eral estate tax by granting a deduction to the estate for the amount of 
the State death taxes imposed upon a charitable transfer, if the de- 
crease in Federal estate tax resulting from this deduction inures 
solely to the benefit of a charitable transferee (or the entire Federal 
estate tax is equitably apportioned among all of the transferees). 

The action taken in 1956, however, related only to death taxes 
imposed on charitable bequests by States, Territories, the District of 
Columbia, and possessions of the United States. It did not relate 
to death taxes imposed by foreign countries. Your committee be- 
lieves that since the same pyramiding of Federal estate tax can occur 
where foreign death taxes are imposed -with respect to charitable 
bequests as where State death taxes are involved, the deduction 
presently granted for the State death taxes imposed on charitable 
bequests should also be available for foreign death taxes imposed on 
charitable bequests. 

As a result the first section of this bill amends section 2053 (d) of 
the code to provide that an executor may elect to take a deduction for 
an estate, succession, legacy, or inheritance tax imposed by, and 
actually paid to, any foreign country with respect to property situated 
within that foreign country if the property is included in the gross 
estate of a citizen or resident of the United States, upon property 
which the decedent would otherwise transfer for public, charitable, or 
religious uses (as described in sec. 2055). -As is presently true in the 
case of the deduction for State death taxes, the deduction for foreign 
death taxes is to be allowed only if the decrease in tax resulting from 
the additional deduction provided from the Federal estate tax inures 
solely to the benefit. of public, charitable or religious transferees (or 
where the entire Federal estate tax is equitably apportioned among 
all of the transferees of the property included in the gross estate). 
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The election to take this deduction must be made within the period 
of limitations for assessment. 

Where a deduction is taken (under sec. 2053 (d)) for any death tax 
imposed by, and actually paid to, a foreign country upon a transfer 
which would otherwise inure to public, charitable, or religious pur- 
poses, no foreign tax credit (sec. 2014) is allowed for the foreign taxes 
so deducted. An election to take the deduction for the foreign taxes 
is to be deemed to be a waiver of the right to claim any credit for the 
foreign death taxes under a treaty. It is also provided that for 
purposes of determining the limitation applicable with respect to the 
credit for foreign death taxes (sec. 2014 (b)), the property with 
respect to which the deduction is taken is not, for this purpose, 
treated as property taxed by the foreign country. Technical revisions 
also are made in section 2011, relating to the credit for State death 
taxes. 

The deduction for foreign death taxes in the case of transfers for 
charitable, etc., purposes is to be available in the case of decedents 
dying after the date of enactment of this bill. 

This bill is reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


CHAPTER 11 OF THE INTERNAL REVENUE CODE OF 1954 
CHAPTER 11—ESTATE TAX 


* * * * * 


SuBCHAPTER A—Estates or CrtTizENS OR RESIDENTS 
* a os * on 


PART II—CREDITS AGAINST TAX 


* * * * . 


SEC. 2014. CREDIT FOR FOREIGN DEATH TAXES. 

(a) In Generat.—The tax imposed by section 2001 shall be 
credited with the amount of any estate, inerhitance; legacy, or suc- 
cession taxes actually paid to any foreign country in respect of any 
property situated within such foreign country and included in the 
gross estate (not including any such taxes paid with respect to the 
estate of a person other than the decedent). If the decedent at the 
time of his death was not a citizen of the United States, credit shall not 
be allowed under this section unless the foreign country of which 
such decedent was a citizen or subject, in imposing such taxes, allows 
a similar credit in the caseof a citizen of the Umited States resident 
in such country. The determination of the country within which 
property is situated shall be made in accordance with the rules appli- 
cable under subchapter B (sec. 2101 and following) in determining 
whether property is situated within or without the United States. 
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(b) Limrratrons on Creprt.—The credit provided in this section 
with respect to such taxes paid to any foreign country— 
(1) shall not, with respect to any such tax, exceed an amount 
which bears the same ratio to the amount of such tax actually 
paid to such foreign country as the value of property which is— 
(A) situated within such foreign country, 
(B) Subjected to such tax, an 
(C) included in the gross estate 

bears to the value of all property subjected to such tax; and 

(2) shall not, with respect to all such taxes, exceed an amount 
which bears the same ratio to the tax imposed by section 2001 
(after deducting from such tax the credits provided by sections 
2011 and 2012) as the value of property which is— 

(A) situated within such foreign country, 

(B) subjected to the taxes of such foreign country, and 

(C) included in the gross estate 
bears to the value of the entire gross estate reduced by the aggre- 
gate amount of the deductions allowed under sections 2055 and 
2056. 

(3) In any case where a deduction is allowed under section 2058 (d) 
for an estate, succession, legacy, or inheritance tax imposed upon a trans- 
fer for public, charitable, or religious uses described in section 2055, the 
allowance of the credit under this section shall be subject to the following 
additional conditions and limitations: 

(t) The taxes described in subsection (a) shall not include any 
estate, succession, legacy or inheritance tax for which a deduction is 
alowed under section 2058 (d). 

(ii) In applying the ratio prescribed in subsection (b) (1), the 
amount of such tax actually paid to such foreign country shall be 
reduced by the amount of any deduction allowed for such tax under 
section 2053 (d). 


* a * * * * * 


PART IV—TAXABLE ESTATE 
* - * * * * 
SEC. 2053. EXPENSES, INDEBTEDNESS, AND TAXES. 


(a) Generat Rute.—For purposes of the tax imposed by section 
2001, the value of the taxable estate shall be determined by deducting 
from the value of the gross estate such amounts- 

(1) for funeral expenses, 
(2) for administration expenses, 
(3) for claims against the estate, and 
(4) for unpaid mortgages on, or any indebtedness in respect of, 
property where the value of the decedent’s interest therein, un- 
diminished by such mortgage or indebtedness, is included in the 
value of the gross estate, 
as are allowable by the laws of the jurisdiction, whether within or 
without the United States, under which the estate is being admin- 
istered. 

(b) OrHER ADMINISTRATION ExpEnsps.—Subject to the limitations 
in paragraph (1) of subsection (c), there shall “ deducted in deter- 
mining the taxable estate amounts representing expenses. incurred 
in administering property not subject to claims which is included 
in the gross estate to the same extent such amounts would be allowable 
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as a deduction under subsection (a) if such property were subject. to 
claims, and such amounts are paid before the expiration of the period 
of limitation for assessment provided in section 6501. 

(c) LimITaTIONs.— 

(1) LIMITATIONS APPLICABLE TO SUBSECTIONS (a) AND (b).— 

(A) CoNsIDERATION FOR CLAIMS.—The deduction allowed 
by this section in the case of claims against the estate, 
unpaid mortgages, or any indebtedness shall, when founded 
on a promise or agreement, be limited to the extent that they 
were contracted bona fide and for an adequate and full 
consideration in money or money’s worth; except that in 
any case in which any such claim is founded on a promise or 
agreement of the decedent to make a contribution or gift 
to or for the use of any donee described in section 2055 for 
the purposes specified therein, the deduction for such claims 
shall not be so limited, but shall be limited to the extent 
that it would be allowable as a deduction under section 2055 
if such promise or agreement constituted a bequest. 

(B) Certain TAxEs.—Any income taxes on income 
received after the death of the decedent, or property taxes 
not accrued before his death, or any estate, succession, 
Jegacy, or inheritance taxes, shall not be deductible under 
this section. 

(2) LIMITATIONS APPLICABLE ONLY TO SUBSECTION (a).—In the 
case of the amounts described in subsection (a), there shall be dis- 
allowed the amount by which the deductions specified therein 
exceed the value, at the time of the decedent’s death, of property 
subject to claims, except to the extent that such deductions repre- 
sent amounts paid before the date prescribed for the filing of the 
estate tax return. For purposes of this section, the term ‘‘prop- 
erty subject to claims” means property includible in the gross es- 
tate of the decedent which, or the avails of which, would under 
the applicable law, bear the burden of the payment of such deduc- 
tions in the final adjustment and settlement of the estate, except 
that the value of the property shall be reduced by. the amount of 
the deduction under section 2054 attributable to such property. 

(d) Certain State avp Foreren Deatu Taxts.— 

(1) GenERAL RULE.—Notwithstanding the provisions of sub- 
section (c) (1) (B) of this section, for purposes of the tax imposed 
by section 2001 the value of the taxable estate may be determined, 
if the executor so elects before the expiration of the period of 
limitation for assessment provided in section 6501; by deducting 
from the value of the gross estate the amount (as determined in 
accordance with regulations prescribed by the Secretary or his 
delegate) of any estate, succession, [legacy] legacy, or inheritance 
tax imposed by a State or Territory or the District of Columbia, 
or any possession of the United States, upon a transfer by the 
decedent for public, charitable, or religious uses described in 
section 2055 or 2106 (a) (2), and of any such tax imposed by and 
actually paid to any foreign country in respect of any property 
situated within such foreign country and ineluded in the gross estate 
of a citizen or resident of the United States upon a transfer by the 
decedent for public, charitable, or religious uses described in section 
2055. The election shall be exercised in accordance with regu- 
lations prescribed by the Secretary or his delegate. 
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(2)"CoNDITION FOR ALLOWANCE OF DEDUCTION.—No deduction 
shall be allowed under paragraph (1) for a State death tax or a 
foreign death tax specified therein unless the decrease in the tax 
imposed by section 2001 which results from the deduction pro- 
vided [for] in paragraph (1) [will inure solely] is paid to, or 
permanently set aside for the benefit of, the public, charitable, or 
religious transferees described in section 2055 or section 2106 (a) 
(2). In any case where the tax imposed by section 2001 is 
equitably apportioned among [all] the transferees of property 
included in the gross estate, including those described in [sec- 
tions] section 2055 and 2106 (a) (2) (taking into account any 
exemptions, credits, or deductions allowed by this chapter), in 
determining such [decrease] increase, there shall be disregarded 
any decrease in the Federal estate tax which any transferees other 
than those described in [sections] section 2055 and 2106 (a) (2) 
are required to pay. 

(3) Errect OF DEDUCTION ON CREDIT FOR STATE DEATH TAXES 
AND FOR FOREIGN DEATH TAXES.—See section 2011 (e) for the 
effect of a deduction taken under this subsection on the credit for 
State death taxes and see section 2014 (b) for the effect of a deduc- 
tion taken under this subsection for the credit for foreign death taxes. 
An election under this subsection shall be deemed a waiver of the right 
to claim under this subchapter A a credit under any estate tax con- 
vention with any foreign country for any portion of any tax taken as a 
deduction under this subsection. 

Bs & ok * * * * 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES ‘ Report 
2d Session No. 2539 


a 


EXTENDING TIME FOR MAKING GRANTS UNDER THE 
FEDERAL AIRPORT ACT, AND FOR OTHER PURPOSES 


Aveust 11, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign 


Commerce, submitted the following OF Mic RS 


HIGAN 
REPORT SEP 2 195€ 


[To accompany 8. 3502) MAIN 
READING ROOM 
The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3502) to amend the Federal Airport Act in 
order to extend the time for making grants under the provisions of 
such act, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
mete | do pass. 
The amendments are as follows: : 
1. On the first page, strike out line 10 and all that follows down to 
but not including the period in line 2 on page 2, and insert the fol- 
lowing: 
$40,000,000 for the fiscal year ending June 30, 1956, and the 
sum of $60,000,000 for each of the fiscal years ending June 30, 
1957, and June 30, 1958, and the sum of $95,000,000 for each 
of the fiscal years ending June 30, 1959, June 30, 1960, June 
30, 1961, June 30, 1962, and June 30, 1963 


2. Page 2, line 9, strike out “for’’ and insert ‘“For’’. 
3. Page 2, strike out line 14 and all that follows down to but not 
including the period in line 16, and insert the following: 

of $2,500,000 for the fiscal year ending June 30, 1956, and 
the sum of $3,000,000 for each of the fiscal years ending June 
30, 1957, and June 30, 1958, and the sum of $5,000,000 for 
each of the fiscal years ending June 30, 1959, June 30, 1960, 
June 30, 1951, June 30, 1962, and June 30, 1963 


20006 
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4. Page 2, line 24, immediately after the period and before the 
question marks insert the following: 


Effective on the admission of the State of Alaska into the 
Union, wherever this Act refers to Alaska as a Territory it 
shall be deemed to refer to the State of Alaska, and the 
words “State” and “States”, as used in this Act, shall not 
be construed as including the State of Alaska. 


5. Page 2, strike out line 25 and all that follows down through 
line 15 on page 3. 

6. Page 3, line 16, strike out ‘Sec. 5.’”’ and insert “Sec. 3.” 

7. Page 4, line 6, strike out “Sec. 6.”’ and insert “Sec. 4.’ 

8. Page 4, line 12, immediately after “Secretary” insert ‘of 
Commerce’’. 

9. Page 4, line 15, strike out “Sec 7.” and insert “Sec. 5.” 

10. Page 4, line 19, immediately after “Secretary” insert ‘of 
Commerce’. 


PURPOSE OF THIS LEGISLATION 


Authority granted the Secretary of Commerce in the Federal Airport 
Act to obligate $63 million annually on a matching fund basis expires 
at.the close of fiscal year 1959. 

The purpose of this legislation, as amended by the committee, is (1) 
to extend the act on a matching fund basis through fiscal year 1963 
at an increased level of $100 million annually, effective for fiscal year 
1959; (2) to eliminate parking lots and certain concession areas in 
terminal buildings from eligibility for Federal matching funds under 
the provisions of the act; (3) to provide Federal assistance on a match- 
ing fund basis to certain small airports for the sealing and filling of 
joimts on runway pavements; and (4) to require publication by 
January 1 each year of the proposed program of airport developments 
for the next fiscal year. 

The legislation is opposed by the Department of Commerce. A 
letter from Hon. James Durfee, Chairman of the Civil Aeronautics 
Board, supporting extension of the Federal aid airport program, is 
included in this report. 


HISTORY OF FEDERAL AIRPORT AID 


The Federal Airport Act was enacted in 1946 to assist local com- 
munities in the development of a national system of public airports 
adequate to meet the needs of civil aviation (Public Law 377, 79th 
Cong., 60 Stat. 170). 

That act authorized appropriations for annual grants to State and 
local authorities on a matching-fund basis over a period of 7 years, 
beginning with the fiscal year ending June 30, 1947. Appropriations 
in any one fiscal year were limited to $100 million, with a limitation 
of $520 million on total appropriations. 

The authorization under the original act expired June 30, 1953, but 
the act was amended in 1950 to extend this date to June 30, 1958 
(64 Stat. 1071). 

An appropriation of $45 million was made for the initial fiscal year, 
but thereafter appropriations declined until fiscal year 1954, when no 
funds were requested by the Department of Commerce and none 
appropriated. 


UN 
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Early in 1953, the Secretary of Commerce eppointed a committee 
to make a study of Federal aid to ai , which recommended con- 
tinuation of the Federal program. Following that recommendation 
an appropriation of $22,500,000 was requested and approved for fiscal 
ear 1955. 

. This completely unsatisfactory record of providing Federal funds 
to carry out the program authorized by the Federal Airport Act, led 
this committee in 1955 to recommend an amendment to the act to 
provide a definite program for a 4-year period. This recommendation 
was enacted into law (Public Law 211, 84th Cong.), 

The 1955 revision of the act discontinued the system of annual 
appropriations and set up a contract authority program of $42,500,000 
for fiscal year 1956 ($20 million already had been appropriated for 
that year), and $63 million for each of the 3 following fiscal years, 
(Authority under that legislation expires this fiscal year.) 

As a result of that legislation sponsors have had notice of the amount 
of Federal aid available for the 4-year period, enabling them to make 


‘ long-range plans, absolutely essential in construction work of this 
nature. 

The record of successful administration of the Federal highway 

program on a contract-authority basis influenced the committee in 


recommending a like arrangement to provide Federal aid for airport 
construction. 


The program provided in S. 3502 likewise would be on a contract 
authority basis. 


NEED FOR ADDITIONAL FEDERAL AID 


Airports are of primary importance in maintaining safety in air 
commerce. 

The Federal Government has embarked on an ambitious and neces- 
sary program to develop and install an air traffic control system for 
joint civil and military use. 

Even with the most advanced air traffic control and navigation 
equipment, the airplane must have an adequate airport for safe 
landing and takeoff. 

The Federal Government cannot escape its responsibility in this 
area. An airport is not a local facility. Each airport is an integral 
and definite part of a national airways system. Without adequate 
airports, air commerce is handicapped and the role of the airplane in 
national defense is curtailed. 

Air commerce is expanding. In 1946, our domestic airlines carried 
over 12 million passengers nearly 6 billion miles. Last year they 
carried 44 million passengers more than 26 billion miles. Aircraft 

i operations, excluding local training flights, jumped from 4 million to 
something over 16 million during this same period. 

The Civil Aeronautics Administration forecasts that by 1960 this 
traffic will increase to 66 million passengers and 35 billion passenger- 
miles; by 1965 to 93 million passengers and 49 billion passenger-miles; 
by 1970, to 118 million passengers and 60 billion passenger-miles, 

Air cargo has shown an impressive increase over the years. Since 
1946, this traffic has increased more than fourfold and in 1957 totaled 
583 million ton-miles. The CAA forecasts that by 1960 air cargo 


traffic will increase to approximately 600 million ton-miles and by 
1970 to 1.6 billion ton-miles. 
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General aviation, which includes all forms of civil flying other than 
the commercial airlines, also has had a spectacular growth. The use 
of airplanes for business transportation, for agricultural and industrial 
application, and for transportation for hire is increasing rapidly. 
Today, the general aviation fleet exceeds 65,000 active aircraft which 
logged more than 10 million hours of flying time during 1957. These 
planes represent more than 30 times the number of domestic com- 
mercial airline aircraft and 3 times the number of hours annually 
flown by such airlines. 

The CAA predicts that by 1960 this general aviation fleet will 
increase to almost 70,000 active aircraft, by 1965 to 89,000 aircraft 
and by 1970 to 107,000 aircraft which will fly 18.1 million hours 
annually. That can only mean increased aircraft movements both 
in the air and on the ground. Such movements—arrivals and 
departures—logged by the CAA for the year 1957, totaled 16 million 
which is expected to increase to 22 million in 1960, 30 million in 1965 
and 35 million in 1970. These figures do not include operations of a 
purely local nature, such as training flights or those operating from 
and to the same airport. 


OFFICIAL REPORTS 


In 1954 an airport panel of the Transportation Council of the 
Department of Commerce reported on its study of the national airport 
program. Findings and conclusions of that panel are as correct and 
applicable today as they were over 4 years ago. This report stated: 


The number and functional adequacy of present civil- 
airport facilities do not meet the present and future needs of 
civil aviation consistent with the requirements of the national 
interest and security. 

States, municipalities, and other local political units alone 
are unable to carry the entire capital investment burden 
attendant upon the provision of an adequate system of 
national airports. 

The Federal Government should participate financially 
with State and local governments in the construction and 
development of civil airports to the extent that these airports 
serve the national interest. 

The determination of whether there is sufficient national 
interest to warrant Federal participation in a particular air- 
port project should be based on a demonstration of tangible 
aeronautical necessity in the area served. 

A thorough revision of the national airport plan should be 
made. This should be based on sound criteria designed to 
gage the tantible aeronautical necessity of the area served 
or to be served by the airport. 


The urgent need for airports was emphasized last year in the 
Aviation Facilities Planning Report of the President’s Special Assist- 
ant, Edward P. Curtis. He said 


Airports are an integral part of the system of aviation 
facilities. However, unlike other elements of the system, 
airports are designed, built, financed and operated by local 
authorities. The increase in overall traffic will require a 
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modernization of airports and an increase in their number. 
This imposes the necessity for coordinated national and 
local effort to insure that airports do not become a neglected 
element of the system, and thus a future bottleneck. 

The Federal Government should carry out airport research 
and experimentation so that local planning for new airports 
can be done on a sound basis. 


NEBD FOR ADDITIONAL FACILITIES 


A joint survey conducted recently by the National Association of 
State Aviation Officials, the Airport Operators Council, and the 
American Association of Airport Executives shows that 1,138 airport 
projects are planned ew, the next 4 years. 

Total reported cost for land acquisition, and for landing area and 
terminal area development planned during this 4-year period, is 
$1,066,945,661. Of this, it is estimated $521,146,951 will become 
available from local sources, and $68,513,402 from State sources, for 
a total of $589,660,353, leaving a deficit of $477,285,308. 

Additional funds to meet this deficit of over $477 million will be 
needed as follows: 


Fiscal year ending June 30, 1959. ..........--.-------------22: $128, 657, 730 
Fincal year encing: June 60, 1900- . . .- 2. ek 131, 792, 064 
Fiscal year ending June 30, 1961_._........---.-------------. 114, 915, 094 


Fiscal year ending June 30, 1962_.....-.....------------.---. 101, 920, 420 
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Results of the survey made by the three groups are shown in the 
following table: 


National airport survey, 4-year period (July 1, 1958, to June 30, 1962) jointly con- 
ducted by National Association of State Amation Officials, Airport Operators 
Council, American Association of Airport Executives 





























| Funds avail- 
| Airports | able and 
| Publicly | reporting | Cost of projects| anticipated | Additional 
States owned | projects planned from local | funds needed 
airports | planned and State 
sources 
Ban. 65h ae theehinda } 45 16 $16, 260, 000 $8, 130, 000 $8, 130, 000 
Sis nc cc cedaaceaeewcand soe i 34 | ll | 11, 087, 825 6, 469, 705 | 4, 618, 120 
a i a 36 | 10 1, 688, 016 1, 055, 000 633, 016 
ies niin cach papel adiedhscte i 234 43 | 128, 596, 386 101, 903, 433 | 26, 692, 953 
RIS cee eral Rs OG | 56 | 18 24, 175, 010 11, 525, 522 | 12, 649, 488 
Ces. Shi eds. lik 8 | 9 | 11, 861, 000 6, 658, 760 | 5, 202, 240 
BEE FTE RES RTE. 3 | O F.innnsnanduaeen Pi se aeons irae, Sets ee ee ss 
We i s0 Se ne ds db ae ace wake | 100 | 12 11, 800, 000 9, 386, 500 | 2, 413, 500 
Cs tthe cad’ <cbsk~atiiiemnde<tt | 63 13 21, 576, 814 11, 291, 754 | 10, 285, 060 
Re pa a a I Asp A v8 19 3, 133, 260 516, 540 | 2, 616, 720 
ERR IEE Sel alas 50 | 87 82,225,000 | 61, 229,500 | 20, 995, 500 
a ag ee ee | 37 39 | 14, 367, 050 7, 765, 450 | 6, 601, 600 
BP bins Sook an seeskeuk ute che nd 61 | 49 8, 254, 072 4, 594, 151 3, 659, 921 
i ae 110 | s 326, 290 148, 815 177, 475 
en cece onakibsacewel 23 | 37 19, 882, 500 9, 982, 250 | 9, 900, 250: 
I i ee 42 | 11 16, 442, 413 12, 171, 040 | 4, 271, 373 
Soe. Ses oo 28 | 14 3, 585, 500 1, 764, 128 | 1, 821, 372 
sca tgressbinteciedlre shines | 12 | 5 13, 598, 500 Ls = 4, 250 | 11, 924, 250 
NE Soo on enulinaeoncece- 2 38 26, 804, 500 5.6 91, 000 21, 113, 500 
i oo, 2. kon nacbacmnn 128 125 | 64, 182, 735 34, 721, 385 29, 461, 350 
_ 97 19 29, 502, 600 16, 937, 950 12, 564, 650 
a, Se 35 | 19 | 4, 575, 500 | 3, 894, 500 681, 000 
CC OS as 49 | 19 13, 334, 925 5, 562, 850 7, 772,.075 
Montana____.____- Deiadithinte eae sion aliens 103 24 | 5, 022, 008 | 2, O11, 429 3 010, 579 
i gk 79 13 | 6, 082, 875 2, 656, 243 | 3, 426, 632 
MOUND. UR tks ak sit daddok 2st. 51 | 8 | 5, 767, 000 3, 160, 066 2, 606, 934 
EE I as a decir esatew sil 13 | 9 1, 890, 670 945, 335 | 945, 335 
ao cicamasuhneemené ; 13 4 28, 725, 000 13, 697, 500 | 15, 027, 500 
og RSS Ce ye eens 47 | 17 | 16, 506, 160 7, 830, 230 | 8, 675, 930 
NE eR a a aS 49 26 | 135, 378, 888 67, 267, 800 | 68, 111, 088 
Se eee 36 8 | 12, 033, 000 4, 825, 000 | 7, 208, 000 
nn nnsenbtnaphiciaes ‘ 68 12 | 1, 722, 000 885, 400 836, 600 
Ne 47 20 | 40, 769, 710 | 13, 550, 240 | 27, 219, 470 
ION i ee Ls 7 17 25, 183, 805 14, 561, 517 10, 622, 288 
a a rk 54 15 | 7, 552, 604 4, 844, 180 | 2, 708, 514 
PIER. . s dcop aces ee é 49 | 29 | 91,284,399 | 45, 632, 826 | 45, 651, 573 
I i cee 4 4 | 3, 028, 250 1, 514, 125 1, 514, 125 
ne ne tees 34 20 | 5, 166, 000 | 2, 770, 000 | 2, 396, 000 
gS EEE, 2 Eee ee eee | 55 28 | 1, 649, 400 775, 218 | 874, 182 
So area 43 41 28, 102,400 | 19, 035, 550 | 9, 066, 850 
then tthnn debated n tdci dkntnscaes i 181 35 | 28, 342, 474 15, 496, 329 | 12, 846, 145 
Raha: Sukicnaieiitihhiady aladaciisk a 47 17 | 8, 750, 657 4, 540, 135 | 4, 210, 522 
a ee he octet a aaies tai acabiote ahi 11 11 | 2, 274, 750 | 1, 137, 375 | 1, 137, 375 
We ie 2a etek SR kek 31 | 22 | 8, 753, 592 | 3, 719, 450 5, 034, 142 
ll SE I a Ss ‘ 89 | 17 | 8, 101, 965 4, 604, 880 | 3, 497, 085 
ie Waits 8 27 | 9 | 8, 928, 000 4, 064, 300 | 4, 863, 700 
ected... Seki tie te kat | 63 | 29 | 15, 214, 500 | 7, 744, 950 | 7, 469, 550 
Sai aN a ne aaa eae 37 23 | 2, 236, 568 | 1, 207, 942 & 1, 028, 626 
eee 2, 678 1 079 | ot 1, 025, 726, 661 | 571, 552, 503 454, 1%, 158 
Territories: | | 
a | 178 51 | 15, 903, 500 1, 838, 850 14, 064, 650 
oe 4 5 | 21, 231, 500 14, 000, 000 | 7, 231, 500 
BU 4 3 4, 084, 000 2, 269, 000 | 1, 815, 000 
Total Territories. _............- 196 59 4, 219, 000 | | 18, 107, 850 r 23, 111, 150 
United States total............ ‘. 2, 874 1, 138 ee 066, 945, 661. ~ 589, 660, 353 ~ 477, 285, 308 


DEFENSE AND POSTAL CONSIDERATIONS 


Many civil airports are used jointly for civil and military operations. 
A survey of the situation as of July 30, 1957, indicates there are 237 
such airports. In many instances, this joint-use arrangement saves 
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the Federal Government considerable sums which would otherwise 
be needed for additional military airfields. 

During World War II some 429 civil airports were turned over to 
the armed services for defense purposes. Military operations at 
civilian airports were numerous and frequent. 

No one questions the fact that civilian airports are of great 
importance to military aviation in peacetime and vitally important in 
a national emergency. ; 

Airports also provide an important link in our postal system. Air 
transportation services made possible by our national network of air- 
ports makes travel between our important cities a matter of hours, thus 
speeding up the economic tempo of the country and increasing 
production, especially in areas vital to national defense. 


JET AGE REQUIREMENTS 


Commercial jet aircraft are scheduled to begin passenger service 
late in 1958. These new jet aircraft are big, heavy, and fast, carrying 
as many as 180 passengers at speeds averaging 550 miles an hour, 
Their speed, weight, and size require longer and stronger runways, 
wider taxiways, and numerous special facilities for services at ramps 
and terminal buildings at those airports they serve. 

In the view of the committee, local communities throughout the 
Nation will need Federal assistance to cope with this problem, as well 
as the problem of expanding aviation activities generally. Accord- 
ingly, the committee urges enactment of S, 3502 to continue the 
Federal-aid airport program at an increased level for the present and 
the 4 following fiscal years in the national interest. 

Speaking for the Department of Commerce in opposition to the 
legislation, Hon. Louis S. Rothschild, Under Secretary for Trans- 
portation, told the committee: 


The question we face is whether we can and should impose 
the cost of civil airport construction upon the Federal Gov- 
ernment as an expanding and more or less permanent obliga- 
tion. We believe that other answers can be found besides 
the easy one of asking the Federal Government to add this 
enlarged cost to its already substantial contribution to civil 
aviation in other areas, such as navigation facilities and air 
carrier subsidy. 

Even though the Federal Government has made significant 
contributions to the cost of civil airport construction in past 
years and will continue to do so for some years in the future 
under existing legislation, our civil airports have been essen- 
tially a local responsibility. Our States and communities 
have been responsible for building, maintaining, and operat- 
ing the airports serving their needs. The Federal Govern- 
ment, as you know, owns and operates only one civil airport 
in the continental United States and is now building another 
one to serve our Capital City. 

Airports are, after all, community assets. They attract 
business and make possible increased tax income to the com- 
munities they serve. Airports are also business enterprises. 
They serve commercial air carriers, business and private 
flyers. These people are expected to, and should pay for 
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the services which the airport provides them. Space is avail- 
able to concessionaires who provide services required by 
the airport users and also contribute to the cost of operating 
the airport. All of this income and financial benefit accrues 
directly to the localities which our airports serve. Air trans- 
portation is growing and with it should grow the income 
from airport operations. We are no longer at the stage we 
were in 1946 when the airport act became law. Airports 
have come a long way toward self-sufficiency. We expect 
that in the future they will continue this advance toward 
even more substantial economic stability. 


It should be pointed out that the Under Secretary qualified his 
statement by saying: ‘“‘Airports have come a long way toward self- 
sufficiency.” 

That is true. A few airports may have reached self-sufficiency. 
Others may be on their way. But some are not even “on the way.” 
With demands of jet age expansion to be met, most airports have 
some distance to go to reach self-sufficiency. 


CURTIS REPORT 


In that connection, a statement on airports in the report made last 
year by Mr. Edward P. Curtis, Special Assistant to the President, 
entitled ‘Aviation Facilities Planning,” is of interest. In that report, 
Mr. Curtis stated: 


The primary responsibility for constructing, maintaining, 
and operating civil airports has always rested with local 
governments. This is sound and logical. Airports benefit 
most directly the residents and shippers of the specific com- 
munities which they serve. It is reasonable that such com- 
munities should bear the primary responsibility for the estab- 
lishment and improvement of their airport facilities. 

Because there is also a national interest in the adequacy of 
our overall airport system, the Federal Government has for 
some time provided financial assistance for airport construc- 
tion, through grants-in-aid to State and local governments. 
Unquestionably, such financial aid has been valuable in 
helping many communities to accomplish needed airport 
improvements more completely or more rapidly than would 
otherwise have been possible. Recent broadening of the 
Federal Airport Act—increasing the level and stability of 
the program’s authorization—has reflected the sense of the 
Congress and the President that this Federal-aid program 
continues to be justified for the present. 

For the longer term future, it can be expected that as the 
aviation industry further matures, more and more airports 
will become capable of self-support. Different types of air- 
ports will, of course, tend to reach this position at different 
times; the larger terminal airports should generally do so 
before those having less activity. Consistent with the prog- 
ress toward self-sufficiency, the Federal Government should 
reasonably look forward to the eventual curtailment of direct 
financial participation in airport construction. Naturally, 
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however, Federal financing will continue to be required for 
any special facilities established expressly for military use 
at civil airports. 

Apart from the question of direct financial participation, 
the Federal Government has and should retain the responsi- 
bility for providing airports with any needed technical advice 
and assistance which will help assure the soundest possible 
national system of airports. Such technical assistance 
should include advice to communities regarding anticipated 
future requirements for airport capacity, as well as recom- 
mended standards for airport construction and design. In this 
capacity, the Federal Government can fulfill the important 
function of serving as a focal point for the national coordina- 
tion of airport planning. 


COMMITTEE ACTION 


Hearings on S. 3502 were held July 22 and 23 by the Subcommittee 
on Transportation and Communications. Related bills to amend the 
Federal Airport Act were made a part of the hearings. Those were 
H. R. 672, on periodic seal coating, by Congressman Hale; H. R. 5039, 
on surface treatments by Congressman Berry; H. R. 10972 by Con- 
gressman McFall; H. R. 11091 by Congressman Dingell; H. R. 11566 
by Congressman Tollefson; and Ht. R. 11619 by Congressman Bennett 
of Michigan. 

Legislation to extend the Federal-aid program was supported in the 
hearings by various individuals and groups having first hand knowl- 
edge of the problem, including the American Municipal Association, 
the United States Conference of Mayors, the Airport Operators 
Council, the American Association of Airport Executives, the National 
Association of County Officials, the National Association of State 
Aviation Officials, the American Road Builders Association, the Air 
Line Pilots Association, the Air Transport Association, the Associated 
General Contractors of America, the Association of Local and Terri- 
torial Airlines, the National Aviation Trades Association, the Aircraft 
Owners and Pilots Association, and others. 


COMMITTEE AMENDMENTS 


The committee made technical amendments to the first and second 
sections of S. 3502 to make certain that authority to use unobligated 
funds for the fiscal years 1956, 1957, and 1958 is retained. This is 
done by restoring language of existing law relating to authority to 
make obligations by executing grant agreements for the fiscal years 
ending June 30, 1956, June 30, 1957, and June 30, 1958. 

The committee eliminated the provision in S. 3502 to set up a $75 
million emergency airport aid program for the present fiscal year, 
which would be in addition to the increased amounts authorized in 
amendments to section 5, which increased matching fund authoriza- 
tion to $100 million a year. With section 3 stricken, section 4 becomes 
unnecessary and likewise was stricken. : 

The amendments relating to the Secretary of Commerce are techni- 
cal in nature and are to make the proposed amendments conform to 
the language of existing law. If S. 3880, to establish a new Federal 
Aviation Agency, is enacted into law, the duties given the Secreta 
of Commerce and the Administrator of Civil Aeronautics by the Fed- 
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eral Airport Act, as amended, would be transferred to the Administra- 
tor of the new Federal Aviation Agency. 


FEDERAL-AID PROGRAM IN ALASKA 


The committee amended S. 3502 by adding a new section dealing 

with the program in Alaska. This amendment would continue the 

rogram in Alaska on the same basis as at present, even though Alaska 
ecomes a State. 

Under existing provisions of the Federal Airport Act, the Territories 
of Alaska and Hawaii and Puerto Rico and the Virgin Islands are given 
separate treatment as compared with that given the several States. 
Section 5 (a) now makes available for obligation by grant agreement 
during the fiscal year 1959 for projects throughout the several States 
the amount of $60 million. Of this $60 million, 25 percent constitutes 
a discretionary fund which may be used by the Administrator to pay 
the Federal share of costs of projects without regard to the States 
in which they are located, but based on a need priority. The re- 
maining 75 percent is apportioned among the several States on the 
area and population formula prescribed in section 6 of the act. Section 
5 (b) of the act, on the other hand, makes available for obligation by 
grant agreement during fiscal year 1959, the amount of $3 million for 
projects in the Territories of Alaska and Hawaii and in Puerto Rico 
and the Virgin Islands. Of this $3 million 45 percent or $1,350,000 
is allocated to the Territory of Alaska. 

Unless legislation is enacted, by amendment to the Federal Airport 
Act or otherwise, providing for treatment of Alaska under the Federal 
Airport Act as a State on the same basis it is now treated as a Terri- 
tory, upon admission of Alaska as a State the amount of funds made 
available for projects in each of the existing 48 States for each fiscal 
year will be reduced by the portion of the total amount authorized 
for the fiseal year that would be allotted to Aalska as a State. In 
addition, on the basis of the 1959 authorized amount of $60 million 
for the several States, Alaska would receive $3,601,449, or $2,251,449 
more than is now available to it out of the $3 million authorized for 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands. Also, the 
portion of such $3 million now allocated to Alaska as a Territory would 
not be available for projects either in Alaska or elsewhere. 

In addition, under section 10 (c) of the act the United States share 
of cost of approved projects in the Territory of Alaska may be as high 
as 75 percent of such costs, whereas the maximum amount that may 
be paid as the United States share of the cost of approved projects 
in the several States is 62% percent of such costs. 


AGENCY REPORTS 


The committee received and considered the following letters: 


Civiz Arronautics Boarp, 
Washington, July 23, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C 
Dear ConeressMAN Harris: This is in reply to your letter of 
May 19, 1958, acknowledged May 22, 1958, asking the Board for a 
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report on S. 3502, a bill to amend the Federal Airport Act in order to 
extend the time for making grants under the provisions of such act, 
and for other purposes, 

As the committee is aware, while the Board has a general advisory 
function in connection with the Federal Airport Act (the Secretary of 
Commerce being required to consult the Board in connection with the 
formulation and revision of the national ae plan each year) the 
responsibility for administering the act and carrying out its man 
detailed provisions rests with the Secretary of Commerce. Accord- 
ingly, our comments are general in nature and addressed to the need 
for a strong airport program rather than to the specific means by which 
it is accomplished. 

The Board wishes to point out that the advent of jet and other high- 
speed aircraft will bring with it the need for an expanded airport pro- 
gram. Jet aircraft ‘ol require runways of greater length than now 
exist at most domestic and international airports. The increased con- 
centration of traffic expected to result from the use of jet aircraft 
having approximately double the seating capacity of our present piston- 
engine aircraft, coupled with the normal traffic increase which is ex- 
pected, will undoubtedly require improved and enlarged terminal 
facilities. Moreover, in the case of airports serving intermediate and 
smaller communities, it is entirely possible that improved runways 
and taxi facilities will be required with the contemplated introduction 
of larger capacities of intermediate aircraft and improved local service 
aircraft. 

Attention is also called to the fact that in the past the Board has 
found it necessary to suspend service at a substantial number of smaller 
cities because of inadequate airport facilities. At the present time the 
Board is surveying the needs on a nationwide basis of the smaller 
communities for new and attitional local air transportation services. 
The importance of an adequate financing program to supply needs 
emerging from these proceedings is apparent. 

Proper governmental planning for the needs of air transportation 
obviously requires that these matters be given most serious considera- 
tion. The Board therefore urges that the Congress take such steps 
as may be necessary to provide for an expanded airport program to 
meet these needs, either by enactment of legislation along the lines 
of that proposed, or in such other manner as may appear appropriate. 

The Bureau of the Budget has advised that it has no abiackson to 
the submission of this report. However, it recommends against en- 
actment of S. 3502 for the reasons stated by the Department of 
Commerce. 

Sincerely yours, 
JAMES R. Durresn, Chairman. 


Executive OFfFicE OF THE PRESIDENT, 
Bureau OF THE BupDGET, 
Washington, D. C., July 22, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuartrMan: This will acknowledge your letters of 
March 1 and May 19, 1958, inviting the Bureau of the Budget to 
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comment on H. R. 10972 and S. 3502; bills to amend the Federal 
Airport Act to extend the time for making grants under the provisions 
of such act. 

In testimony presented to your committee, the Department of 
Commerce opposed enactment of these bills. 

This office concurs with the views of the Department of Commerce 
and is opposed to these bills. Their enactment would not be in accord 
with the program of the President. 

Sincerely yours, 
Puiturr S. Hueues, 
Assistant Director for Legislative Reference. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italic, existing law in which no change is proposed is shown in roman): 


Fepreraut Atrport Act (60 Srar. 170) 
* * * * * ok * 


PROVISIONS OF GENERAL APPLICATION 
DEFINITIONS 


Sec. 2. (a) As used in this Act— 
(1) x * * 
* ok aK * ok * * 


(3) “Airport development” means (A) any work involved in con- 
structing, improving, or repairing a public airport or portion thereof, 
including the construction, alteration, and repair of airport passenger 
or freight terminal buildings and other airport administrative build- 
ings and the removal, lowering, relocation, and marking and lighting 
of airport hazards, and (B) any acquisition of land or of any interest 
therein or of any easement through or other interest in air space, 
which is necessary to permit any such work or to remove or mitigate 
or prevent or limit the establishment of, airport hazards; but such 
term does not include the construction, alteration, or repair of airport 
hangars, and (C) the periodic seal coating of flexible airport pavements 
and the filling of joints in rigid airport pavements at airports at which 
aw traffic is not sufficient to meet the criteria of the Secretary for the 
location of an airport traffic control tower operated by the Civil Aero- 
nautics Administration. 

a x * * * * * 


FEDERAL-AID AIRPORT ‘PROGRAM 


Sec. 4. (a) In order to bring about, in conformity with the national 
airport plan prepared and from time to time revised as provided in 
this Act, the establishment of a Nationwide system of public airports 
adequate to meet the present and future needs of civil aeronautics, 
the Secretary of Commerce is authorized, within the limits of the obli- 
gation authority provided in section 5, to make grants of funds to 
sponsors for airport development as hereinafter provided. 
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(6) It shall be the duty of the Secretary to make public by January 1 of 
each year the proposed program of airport development intended to be 
undertaken during the fiscal year next ensuing. 

Sec. 5. (a) For the purpose of carrying out this Act with respect to 
projects in the several States, sow fee hereby] is authorized to be 
obligated by the execution of grant agreements pursuant to section 12 

the sum of $40,000,000 for the fiscal year ending June 30, 1956, and 
the sum of $60, 000, 000 for each of the fiscal years ending June 30, 1957, 
June 30, 1958, and June 30, 1959] of this Act the sum of $95,000 
for the fiscal year ending June 380, 1959, and for each of the following 
fiscal years through the fiscal year "ending June 30, 1963. Each such 
authorized amount shall become available for obligation beginning 
July 1 of the fiscal year for which it is authorized, and shall continue 
to be so available until so obligated. 

(b) For the purpose of carrying out this Act with respect to projects 
in the Territories of Alaska and Hawaii, and in Puerto Rico and the 
Virgin Islands, there [are] is hereby authorized to be obligated by 
the execution of grant agreements pursuant to section 12 [the sum 
of $2,500,000 for the fiscal year ending June 30, 1956, and the sum of 
$3,000,000 for each of the fiseal years ending June 30, 1957, June 30, 
1958, and June 30, 1959] of this Act the sum of 85, 000,000 for the 
fiscal year ending June 30, 1959, and for each of the following fiscal 
years through the fiscal year ending June 30, 1963. Each such author- 
ized amount shall become available for obligation beginning July 1 
of the fiscal year for which it is [authorized and] authorized, and shall 
continue to be so available until so obligated. Of each of the amounts 
authorized by this subsection, 45 per centum shall be available for 
projects in the Territory of Alaska, 25 per centum for projects in the 
Territory of Hawaii, 20 per centum for projects in Puerto Rico, and 
10 per centum for projects in the Virgin Islands. 

(c) There are hereby authorized to be appropriated such amounts 
of money as may be necessary to liquidate obligations incurred as 
authorized by subsections (a) [and (b)], (6) and (e) of this section. 

(d) There are hereby authorized to be appropriated such amounts 
of money as may be necessary for planning and research and for admin- 
istrative expenses incident to the administration of this Act. As used 
in this section, the term “administrative expenses” includes expenses 
under this Act of the character specified in section 204 of the Civil 
Aeronautics Act of 1938 (49 U. S. C. 424). 

(e) In addition to the sums authorized in subsectivns (a) and (5), the 
Secretary of Commerce is authorized to obligate in his discretion the sum 
of $75,000,000 during the period beginning July 1, 1958, and ending 
June 30, 1959. This sum shall be available to pay the United States 
share of costs of any approved project, and shall be administered as a 
separate fund without regard to the provisions of section 6 of this Act. 

+ * *” * * * * 


ALLOWABLE PROJECT COSTS 


Sec. 13. (a) Except as provided in section 14, the United States shall 
not pay, or be obligated to pay, from amounts appropriated to carry 
out the provisions of this Act, any portion of a project cost incurred 
in carrying out a project unless the Administrator has first deter- 
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mined that such cost is allowable. A project cost shall be allowable 
if— 

(1) it was a necessary cost incurred in accomplishing airport 
development in conformity with approved plans and specifications 
for an approved project and with the terms and conditions of the 
grant agreement entered into in connection with such project; 

(2) it was incurred subsequent to the execution of the grant 
agreement with respect to the project, and im connection with air- 
port development accomplished under such project after the execu- 
tion of such grant agreement: Provided, however, That the 
allowable costs of a project may include any necessary costs of 
formulating the project (including those of field surveys and the 
preparation of plans and specifications including costs of acquir- 
ing land or interests therein or easements through or other inter- 
ests in air space, and including any necessary administrative or 
other incidental costs incurred by the sponsor specifically in con- 
nection with the accomplishment of the project, which would not 
have been incurred otherwise) which were incurred subsequent to 
the enactment of this Act; and 

(3) it is reasonable in amount, in the opinion of the Adminis- 
trator: Provided, That if the Administrator determines that a 
project cost is unreasonable in amount, he shall allow, as an 
allowable project cost under this section, only such amount of 
such project cost as he determines to be reasonable and no project 
costs in excess of the definite amount stated in the grant agree- 
ment shall be allowable. 

The Administrator is authorized to prescribe such regulations, includ- 
ing regulations with respect to the auditing of project costs, as he 
may deem necessary to effectuate the purposes of this section. 

(6) Beginning with the fiscal year 1960, the cost of acquisition or 
construction of that part of a project intended for use as a passenger 
automobile parking facility, and the cost of construction of those parts of 
passenger or freight terminal buildings and other airport administrative 
buildings intended for use as bars, cocktail lounges, night clubs, theaters, 
private clubs, garages, hotel rooms, commercial offices, or gamerooms or 
such other use which, in the opinion of the Secretary, is not essential to 
the welfare and safety of those persons using airports for public aviation 
purposes, shall not be an allowable project cost under this Act. 


O 
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CLARIFYING THE REQUIREMENTS WITH RESPECT TO THE PER- 
FORMANCE OF LABOR IMPOSED AS A CONDITION FOR THE HOLD- 
ING OF MINING CLAIMS ON FEDERAL LANDS PENDING THE 
ISSUANCE OF PATENTS THEREFOR 


Aveust 11, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rocers of Texas, from the Committee on Interior and Insular 


Affairs, submitted the following ry ‘. ane eS 


REPORT SEP 2 1958 


[To accompany 8. 2039} MAIN 
READING ROOM 

The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2039) to clarify the requirements with respect to 
the performance of labor imposed as a condition for the holding of 
mining claims on Federal lands pending the issuance of patents there- 
for, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike all after the enacting clause and substitute the following: 


That the term “labor’’, as used in the third sentence of section 2324 of the 
Revised Statutes (30 U. 8. C. 28), shall include, without being limited to, geo- 
logical, geochemical and geophysical surveys conducted by qualified experts and 
verified by a detailed report filed in the county office in which the claim is located 
which sets forth fully (a) the location of the work performed in relation to the point 
of discovery and boundaries of the claim, (b) the nature, extent, and cost thereof, 
(c) the basic findings therefrom, and (d) the name, address, and professional 
background of the person or persons conducting the work. Such surveys, however, 
may not be applied as labor for more than two consecutive years or for more than 
a total of five years on any one mining claim, and each such survey shall be 
nonrepetitive of any previous survey on the same claim. 

Sec. 2. As used in this Act, 

(a) the term “geological surveys’’ means surveys on the ground for mineral 
deposits by the proper application of the principles and teehniques of the science 
of geology as they relate to the search for and discovery of mineral deposits; 

““(b) the term ‘geochemical surveys’ means surveys on the ground for mineral 
deposits by the proper application of the principles and techniques of the science 
of chemistry as they relate to the search for and discovery of mineral deposits; 

““(c) the term ‘geophysical surveys’ means surveys on the ground for mineral 
deposits through the employment of generally recognized equipment and methods 
for measuring physical differences between rock types or discontinuities in geo- 
logical formations; 
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“(d) the term ‘qualified expert’ means an individual qualified by education or 
experience to conduct geological, geochemical or geophysical surveys, as the case 
may be.”’ 


EXPLANATION OF S. 2039 
Purpose 

Section 2324 of the Revised Statutes (30 U.S. C., sec. 28) estab- 
lishes certain requirements which a claimant must meet in order to 
maintain possession of an unpatented mining claim. One such re- 
quirement is that on each claim located after May 10, 1872, and until 
the issuance of a patent, not less than $100 worth of labor must be 
performed and/or not less than $100 worth of improvements made 
each year. 

S. 2039 provides that geological, geochemical, and geophysical sur- 
veys may, subject to certain conditions and limitations, be used for 
the fulfillment of annual labor assessment requirements. A similar 
bill, H. R. 8271, was introduced by Representative Baring. 


Need 


Modern exploratory methods were not known when the mining 
laws were devised. Excavating or other physical means employed 
for the ostensible purpose of exposing or intersecting mineral deposits 
on a mining claim have long been the type of work acceptable as labor 
‘in the performance of annual assessment work. Consequently, geo- 
logical, geochemical, and geophysical surveys have not been accepted 
as labor for such purpose heretofore. 

Such surveys, although of limited application and use in the explora- 
tion and development of mineral deposits, may develop valuable 
information or indications concerning the occurrence of mineral 
' deposits and serve to guide the work required to verify the findings 
of such surveys and to explore and develop mineral deposits by 
excavating or drilling methods. Therefore, this committee believes 
it would be desirable that such surveys be permitted for the fulfillment 
of annual labor assessment requirements. 


Cost 


The enactment of S. 2039 will not entail any expenditure by the 
Federal Government. 


Departmental recommendations 
The Department of the Interior has no objection to the enactment 
of this legislation. 
COMMITTEE AMENDMENT 


The committee amendment, which strikes all after the enacting 
clause and substitutes new language, does not change the basic 
purpose and intent of the measure as it passed the Senate. 

The committee points out that geological, geochemical, and geo- 
physical surveys may leave no visible evidence of having been con- 
ducted on a mining claim.and that such surveys may provide nothing 
more than indications of mineral occurrences, favorable zones or areas 
for mineral deposition, or the outlines of probable ore bodies. For 
these and other reasons, the committee considered it essential that 
provisions be incorporated in the measure which would indicate more 
clearly the intent of the act, set forth terms and conditions which 
will reduce possible abuses to a minimum, limit the number of surveys 
used for assessment work, and enable third parties, where surveys are 
claimed to have been made, to determine whether this is so in fact. 
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COMMITTEE COMMENTS 


The committee points out that the act is not retroactive, that it 
does not authorize the use of geological, geochemical, or geophysical 
surveys as the basis for claiming a Siectaey of minerals for the pur- 
pose of locating a mining claim, and that it does not affect the present 
requirement for $500 worth of labor or improvements by a would-be pat- 
entee before patent can be granted. The scope of S. 2039 is strictly 
limited to the annual assessment work required by section 2324 of 
the Revised Statutes. 

The committee also points out that the bill does not apply to sur- 
veys made with instruments used for detecting radioactive minerals 
and that it requires all survey work for which credit is claimed to be 
performed on the ground. 


AGENCY REPORT 


The favorable report of the Department of the Interior which ad- 
vises that the Bureau of the Budget has no objection to its submissions 
is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 20, 1957. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGte: This is in reply to your request for the views 
of this Department on S. 2039, a bill to clarify the requirements with 
respect to the performance of labor imposed as a condition for the 
holding of mining claims on Federal lands pending the issuance of 
patents therefor. 

We would not object to the enactment of S. 2039. 

Section 2324 of the Revised Statutes (30 U.S. C., sec. 28) establishes 
certain requirements which a miner must meet in order to maintain 
possession of a mining claim. The third requirement is that on each 
claim located after May 10, 1872, there must, until the issuance of 
a patent, be not less than $100 worth of labor performed or improve- 
ments made each year. 5S. 2039 would insert after this sentence a 
new sentence defining labor as including (though not limited to) the 
making of geological, geochemical, and geophysical surveys made by 
credited technicians employing generally recognized equipment and 
methods, or other recognized means of determining the existence, 
extent of concentration, or accessibility of minerals on the claim. 
This amendment of section 2324 would be made effective with respect 
to the assessment year beginning at noon July 1, 1957, and to all 
succeeding assessment years. 

The enactment of S. 2039 would not affect the present requirement 
for discovery of the requirement for $500 worth of labor or improve- 
ments by the would-be patentee before patent can be granted. The 
scope of S. 2039 would be strictly limited to the annual assessment 
work required by section 2324. The bill would serve to abate the 
confusion now existing with respect to the meaning of “‘labor’’ as used 
in this section. There are many recognized standard techniques of 
geological, geochemical, and geophysical exploration. Included 





4 HOLDING OF MINING CLAIMS ON FEDERAL LANDS 


among these are gravimetric, magnetic, seismic, and electrical methods. 
All of these are accepted exploratory methods, and yet the majority 
of court decisions seem to hold these modern methods as unacceptable 
for the fulfillment of the annual labor assessment requirements. 
Consequently, in order to retain their claims some parties resort to 
labor which fulfills the letter of the law but is actually an unnecessa 
destruction of surface resources. Large earth-moving equipment, such 
as bulldozers, is used to remove areas of surface vegetation with little 
or no benefit to the possible development of mineral resources. This 
type of removal has created serious problems of erosion and has 
hindered proper surface conservation measures. The enactment of 
this bill would thus afford mining claimants more realistic methods 
with which to perform their annual assessment labor. 

This protection of surface resources, possible under S. 2039, is 
favorably regarded by this Department. Otherwise, we have little 
concern with assessment work, since failure to perform such work 
merely opens a claim to relocation, thus encouraging those who carry 
on active exploratory and development work. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2039. 0 
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OMNIBUS JUDGESHIP BILL 


Avucust 11, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rocers of Colorado, from the Committee on the aid i ey, . 
submitted the following 


AUG 27 13538 


REPORT 
MAIN 
[To accompany H. R. 13672] READING ROOM 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13672) to provide for the appointment of additional circuit 
and district judges, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

; pe page 2, following line 2, amend the table contained therein as 
ollows: 

Strike out ‘8’ and insert ‘Eight’; strike out ‘4’ and insert 
‘“‘Four’’; strike out “8” and insert “‘Eight’’. 

On page 5, amend the table relating to Massachusetts by striking 
the numeral “5” and insert ‘‘6’’. 

On page 10, line 7, after the word “Iberia” insert ‘‘Lafayette,’’. 


Tue Purpose oF THE AMENDMENTS 


These amendments are simple technical amendments, to correct 
typographical error. 


EXPLANATION OF THE BILL 


The bill provides for the creation of 4 additional circuit judges and 
1 additional temporary circuit judge, for a total of 5 circuit judge- 
ships. There are 40 additional district judgeships provided for, in- 
cluding 1 for the Territory of Alaska. In addition, 1 temporary dis- 
trict judge is created, for a total of 41 new district judgeships through- 
out the country. In addition, four existing temporary judgeships 
are made permanent. 


29680—58——_1 
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The disposition of these judgeships are as follows: 





Circuit or district 


2d_ circuit (Connecticut, New York, 
Vermont). 

4th circuit (Maryland, North Carolina, 
South Carolina, Virginia, West Vir- 


inia). 
sth circuit (Alabama, Canal Zone, 
Florida, Georgia, Louisiana, Missis- 
sippi, Texas). 
8th circuit (Arkansas, Iowa, Minnesota, 
Missouri, Nebraska, North Dakota, 
South Dakota). } 
Alaska, 3d division - -...........-....--.-- i 
California, northern.._................-.--. 
Ce cece aseenede | 


CL  wadudlicceakpowonouse 
Georgia, middle district...............-..- 





PI Nn i oc ccetirnes 
Iowa; northern and southern._._........-- 


I nisi ce wnsomeecas 
Mississippi, southern 
Missouri, western. .._.................-..- | 
nonin edigemnaaki ae 

New Mexico..-_- 


New York: 
Eastern_.- 
Southern _ - 

North Carolina, east, middle, ‘and west- 


Ohio: 
PeGreeeem. ....s.-. 
Southern 
Pennsylvania: 
MONON. oi ected 
Western. _- 


South Carolina, east and west... -- 


Tennessee: 
Eastern. -_.. 
Middle- .___- 
Western. 
Texas: 
Northern. __-_-- 
Southern -- . -- 
Weert .5..4.-.- 
Utah eae 


Washington, eastern and western- 


ww 


Judgeships provided 
for 


1 (temporary judge 
made a. 


1 (temporar y ‘judge Si 
made permanent). 


— eh 


mb 


(and 1 temporary 
made permanent). 


1 aie nasa 
1 (temporary) __....--- 
1 : 


1 
1 
1 i 
1 (temporary made 
permanent). 
Present roving judge 
becomes judge for 
western district. 





1 (permanent), 2__ 


Existing judgeships 


southern. 


(temporary). 


(permanent), 1 
(temporary). 

1 (east), 1 (west), 1 
(eastern and west- 
ern). 


| 3.- ba 
4. Athens treed 
2... 
| 1 


mporar 
1 (in east), 2 (in west), | 
1 (east and west). | 





(rane) eee oe 


1 Including 1 temporary. 


2 There is 1 judge assigned to each of the 4 divisions at the present time. 


sion, there will be 2 judges in the 3d district. 


Total judge- 


ships upon 
adjustment 


8 


NeBAONNS 


moo 


nNuovou-* wnw 


— 


Under the recommended provi- 


In addition to the creation of the for egoing judgeships, the bill also 


provides for other aspects of the ed 
to the Territory of Alaska, the propose 


udicial system. 
legislation not only provides 


With regard 


for an additional district judge but also contains provisions whereby 
greater flexibility in the use of judicial manpower in Alaska is made 


available. 


With regard to this Alaska provision it should be kept in 


mind that even when Alaska assumes statehood status, these courts 
will continue to function for a maximum transitory period of 3 years, 
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unless terminated sooner through the creation of a State judicial sys- 

tem. Under either circumstance, however, the Fed Territorial 

judges in Alaska would cease and under the provision of the state- 
ood statute one district judge would serve the district of Alaska. 

The bill also provides that the city of Decatur shall be designated 
as a place of holding court in the northeastern division of Alabama. 

Another provision authorizes the holding of a term of court at 
Bridgeport, Conn. : 

A provision creates a new division in the northern district of Cali- 
fornia to be known as the eastern division, comprising the counties of 
Contra Costa and Alameda, with a term of court being held at Cak- 
land. 

It would also create a new district to be called the southern district 
of California comprising the counties of Imperial and San Diego, with 
the court sitting at San Diego. 

It redesignates the remainder of the old southern district as the 
central district of California. This alteration of districts does not 
create any new judgeships. 

Another section creates a new division in the western district of 
Louisiana called the Lafayette division, comprising the parishes of 
Acadia, Iberia, Lafayette, St. Martin, St. Mary, and Vermilion, 
with the court sitting at Lafayette: 

A final proposal, which does not create any new judgship, makes 
the incumbent roving judge for the eastern and western district of 
Washington a judge for the western district, thus bringing the strength 
of that district to three. 


LEGISLATIVE History 


Many of the judgeships contained in H. R. 13672 were also con- 
tained in the bill H. R. 11743 of the. 84th Congress, which the Com- 
mittee on the Judiciary reported favorably to the House on June 25, 
1956 in House Report No. 2433. The House took no action on that 
proposal. That bill was recommended by the Committee on the 
Judiciary after a series of hearings on the need for those judgeships. 
Since that time, the Committee on the Judiciary supplemented those 
hearings with testimony in the present session of the Congress from 
representatives of the Federal judiciary, the Department of Justice, 
of various bar associations, as well as several Members of the House 
of Representatives who sponsored judgeship bills. The subcom- 
mittee upon the conclusion of these hearings, recommended H. R. 
3813, with an amendment in the nature of a substitute. 

The Committee on the Judiciary favorably considered the pro- 
visions of that bill, and directed a clean bill, H. R. 13672, which was 
ordered favorably reported with technical amendments, 


GENERAL STATEMENT 


As the Committee on the Judiciary noted when it reported an omni- 
bus judgeship bill in the 84th Congress, today in the courts of the 
United States the delay of justice is a terrible and pressing problem. 
It requires no imagination to appreciate the depressing effect on the 
litigants who have to wait a long time in order to secure an adjudication 
of their lawsuits. Moreover, particularly in private civil cases, this 
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long delay may be a means of defeating justice, since the litigant, with 
a justifiable cause of action tends to settle his lawsuit at even a possibly 
lower figure than justified because he cannot afford a protracted delay 
while in a dire financial status. Such a widespread public reaction to 
our Federal judicial system is one fraught with danger, since nothing 
would undermine more quickly our democratic form of government 
than for the body politic to lose its confidence in our Federal courts. 
Traditionally, the citizens of this country have looked to the courts 
as the great source for the protection of their rights and liberties. 
Thus, this praplene in all of its various aspects, should not be permitted 
to go unsolved, 

The various judgeships which are recommended in this bill are 
directed at those district and circuit courts where the need is greatest 
and chronic, Moreover, time is of the essence in these instances, 
since the longer the delay in furnishing judicial manpower, the greater 
the backlog and the longer the litigation is delayed before final adju- 
dication, With the exception of the temporary circuit judge for the 
8th judicial circuit, all of the judgeships contained in this bill have 
been recommended by the Judicial Conference of the United States 
and the Depatment of Justice. In addition, your committee has re- 
ceived many resolutions of approval of these judgeships from local, 
State, and national bar associations, including the ois Bar 
Association, 

District judges today dispose of an average of 232 civil cases each 
year as compared with 169 cases in 1941. Yet the backlog of civil 
cases has increased from 149 cases per judge in 1941 to 251 cases 
per judge in 1957. During this period, the increase in the number 
of civil cases filed in the Federal courts has been more than 62 percent 
and the number of such cases still pending at the end of a year 
mounted by 112 percent. Private civil cases, which on the average 
consume a great deal more time than any others, are now being filed 
at a rate in excess of 94 percent above that of 1941 and the increase 
in the backlog is 144 percent. Yet, during the entire 16-year period, 
the increase in the number of Federal judgeships has been only 26 
percent. Between 1945 and 1954, Congress created 57 new judge- 
ships, the last increase being authorized by Public Law 294 of the 
83d Congress, the act of February 10, 1954, at which time 30 new 
circuit and district judges were created and 3 temporary judgeships 
were made permanent. 

Over 38 percent of all civil cases in the Federal district courts today 
are subject to undue delay. This delay ranges from 1 to 4 years 
between the date of issue and time of trial. The number of cases 
continues to spiral upward, for within the 9 months from July 1, 
1957, to March 31, 1958, the backlog of civil business in United 
States district courts has increased by more than 5,000 cases. On the 
other hand, however, generally speaking there is no delay in the 
criminal cases in the district courts because by rule they receive 
a priority. 

Only 7 of the 94 districts have met the standards of a maximum 
time lapse of 6 months from the time of filing to trial. The actual 
medium throughout the United States is 12 months. The long delays 
are generally found in the greater metropolitan areas; for example, at 
the end of fiscal 1957 in Brooklyn it was 42 months, Pittsburgh 33 
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months, Cleveland 30 months, New York City 26 months, Phila- 
delphia 26 months, Milwaukee 26 months, Denver 20 months, 
Chicago 18 months, San Francisco 13 months. The backlog of cases 
per judge in such districts is staggering. For example, in Philadelphia 
it. is 502 per judge; in New Orleans 974 per judge, and in Anchorage, 
Alaska, 1,628 for the 1 judge in that court. 

It is the opinion of your committee, then, that this omnibus judge- 
ship bill will assist in correcting some of these deplorable conditions. 
Even though many efforts have been made by various techniques and 
the enactment of statutes to alleviate the Srnrne burden of court 
congestion, the situation calls for this added judicial manpower. It 
is necessary because it is the only way that the backlog of cases can be 
eradicated so that the courts may maintain current dockets. 

Therefore, your committee recommends favorable consideration of 
the bill H. R. 13672, as amended. 


SECOND JUDICIAL CIRCUIT 


As originally enacted the Judicial Code of 1911 provided for 4 
circuit judgeships for the second circuit (36 Stat. 1131). The number 
was raised to 5 by the act of February 28, 1929 (45 Stat. 1346) and 
to 6 by the act of May 31, 1938 (52 Stat. 584). The number of 
judgeships has remained the same since that time. The jurisdictional 
area of the circuit covers the States of Connecticut, New York, and 
Vermont which according to the 1950 census had a combined popula- 
tion of 17,215,219. Court is held in New York City. 

From 1941 to 1950 there was a declining trend in the cases filed in 
this court. For the next 4 years the number stabilized in the vicinity 
of 350 cases a year, with 366 cases filed during 1954, the last year of 
this 4-year period. A substantial increase occurred during 1955 when 
581 cases were commenced for an increase of about 60 percent. Dur- 
ing 1956 462 cases were commenced, and in 1957 the figure was 533. 
The greatly increased number of cases filed during the past 3 years 
has had its effect on the number of cases remaining undisposed of at 
the end of each year, as shown by the following table: 


judgeship 
PO” Reet spt» aise ta 56s setae eyes 154 26 
SUNS BOs TOs S - cic ddd sniccddedsds deh dies ud Ja eh 22 47 
FIO, TER 5 ob Soc cnnthiinwhiny~ ceuetbtinndnncegplinetodaditindinbglaade 264 44 
FOO, FOES 5 oc a cannndcn ada tbencebhcnbeeranece sterner aiesal 338 56 
Bedi Sb, 2OGT son nits bhai n 6epb— diss che ss tb Ln bien dah dnckbs 383 64 





The figures for the past 17 years are given in table 1, attached. 

Over 60 percent of the cases commenced in the Court of Appeals 
for the Second Circuit during the fiscal year 1957 were appeals from 
the United States District Court for the Southern District of New 
York. The number of appeals from this district filed annually aver- 
aged about 170 cases from 1950 to 1954, increased to 270 in the fiscal 
year 1955, was 251 in 1956 and 327 in 1957. _ Appeals from the other 
district courts have also increased. The following table shows the 
source of appeals for the last 8 years: 
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Source of appeals and original proceedings commenced in the U. S. Court of Appeals 
for the 2d Circutt during the fiscal years 1950-57 





Fiscal year 
Source of appeal 


New York, northern 
New York, eastern 


New York, southern 
New York, western 
Dee nn nee ae de 
The Tax Court of the United States 
National Labor Relations Board 





From 1950 to 1957 total appeals have increased by 68 percent and 
appeals from the courts by 71 percent. 

For the last 6 years the number of appeals commenced per judgeship 
in the second circuit has averaged 74 compared to the national average 
per judgeship in the same period of 52. 

The caseload per judgeship for each circuit since 1941 is shown in 
table 2, attached. ‘The number of cases filed per judgeship in 1955, 
1956, 1957 and the first half of 1958 was as follows: 


Cases commenced per judgeship 

















Fiseal year | Fiscal year | Fiscal year | Ist half, fiscal 
1955 1956 1957 year 1958 

ee i 56555) yds tiddeada-ieasl | 54 53 | 54 27 
District of Columbia. -._........--......- ane ! 49 60 55 27 
Asem tii OLE, iA eet OL Sree 51 42 | 38 19 
I tiers ac nednen“Enenek du Seth ti 3a nen ~heowe 97 77 | 89 | 42 
OR Sel. ck eee ee 44 39 | 39 | 26 
MEE nda ad sah OE. ibd S-- Xb ELS 4 5 3ncbhiek éb~ oe 67 70 | 73 39 
SS oe Oe a al eon aaa 75 73 | 85 37 
OM Oca. Slates ak 53 52 61 25 
ee gr le 48 49 44 | 24 
Shiisissk.....ae Lee a 37 34 29 16 
a 43 43 47 25 
OU em hg en rz 48 48 44 25 


In the fiscal year 1955, the second circuit stood first with an average 
caseload per judge of 97, almost 80 percent above the national average 
of 54. Again in 1956, the second circuit was first with 77 cases filed 
per judge compared with the national average of 53. It was again 
first. with 89 cases in 1957, which average was 65 percent above the 
national average of 54. In the first half of the fiscal year 1958, it had 
the largest number of cases filed per judge, with a caseload 56 percent 
above the national average. 

The median from docketing to disposition for this circuit compared 
with the median for all circuits since 1942 is shown in table 3, attached, 

In spite of the heavy load including many cases of great importance 
the circuit has kept up its excellent record of prompt disposition of 
eye igs 

he following table shows the caseload per judge in other circuits 
in the fiscal year preceding that in which Congress created additional 
udgeships. In all but one instance this followed a recommendation 
- the Judicial Conference of the United States: 
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Additional circuit judgeships created by Congress since 1939 with the caseload per 
judge of the circuit in which the judgeship was recommended during the year 
preceding the action by Congress 








Caseload Caseload 
Number of per judge Number of per judge 
Cireuit | additional | Date of act of cases Circuit | additional | Date of act of cases 
judgeships filed during judgeships filed during 
| erg Sonal yeu 
year year 
Se | 1 | May 24, 1940 OB.) S8..00<.-. 1| Aug. 3,1949 42 
| a 2 i ewee as  enbiekead Gat Piiscedsecl cc Inoon Seca 55 
| iene 1 | Dee. 14, 1942 Tee Sede: oo. on Became 54 
he taeaaed 1 | Dee. 7, 1944 55 jj Sth. ...... 1| Feb. 10,1954 80 
District of Geintae dank |. +22seae Roceona D6. cana 64 
Colum- 
Wiedod 3 | Aug. 3, 1949 77 





The 1955 and 1957 caseloads of 97 and 89 cases, respectively, com- 
menced per judge in the second circuit are larger than that of any 
other circuit where the creation of judgeships was recommended, and 
the 1956 caseload of 77 cases per judge is equal to that of the fifth and 
District of Columbia circuits when additional judgeships were created 
for those circuits. 

The Judicial Conference of the United States on March 24, 1955, in 
response to a request from the Judicial Council of the Second Circuit, 
recommended the creation of one additional cireuit judgeship for this 
court. 

At a meeting in January 1957, the Circuit Council of the Circuit 
voted to recommend 2 additional circuit judges for this court instead 
of 1. The reason for this is the current increase in the business of the 
court which seems to be in line with the long-term trend, the greatly 
augmented strain under which the court has been working during the 
last 2 years, and the growing number of trials and thus potential 
appeals in the district courts of the circuit. The Judicial Conference 
of the United States at its March 1957 session, recommended 2 addi- 
tional judgeships for the second circuit, for a total of 8. 

The following table compares the cases per judge filed in the second 
circuit in 1957 with the average for all circuits, and on the basis of 8 
judges for the second circuit with the average for all circuits including 
the 4 judgeships recommended by the Judicial Conference (2 for the 
acetal circuit, and 1 each for the fourth and fifth circuits). 


2d _———- number | All es number 
oi— — 














Judgeships! Cases |Judgeships!| Cases 
Ts nes inimrisds din tienda, nino Riintichinal mninmeentietidecaie niet Deen 6 7 68 53 
1957: On the basis of the judgeships recommended by the 
PUieial CeTONGE.... . 2.6.00 cons ccewasenedl= seth aben 8 | 67 72 51 


It will be observed that with 8 judges, based on the 1957 cases 
filed, the second circuit case load per judge would be well above the 
national average and as will be seen from table 2 would be above the 
caseload in 8 of the other circuits. 
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TABLE 1.—2d circuit 


Fiseal year | Filed 





499 
595 
466 
425 
378 
381 
344 
318 


361 | 


350 
352 
366 
581 
462 
533 
396 





Terminated! Pending 
548 | 142 
471 | 172 
504 167 
547 216 
520 161 
450 | 136 
386 128 
378 131 
351 | 124 
355 87 
319 129 
349 | 130 
359 | 113 
325 154 
453 | 282 
480 264 
459 338 
360 374 


| 
| 


Nore.—There were 6 judgeships in this court from 1941 to 1957, 





Termina- 
tions after 
hearing 





TaBLE 2.—Cases commenced per judgeship in the United States courts of appeals 


during the fiscal years 1941 through 1957, by circuit 

















Fiscal year | All circuits | District of | 
| Columbia 

Ist 2d 
Astana ate 56 45 29 89 
9008 ii occ: 87 58 | 33) 84 
a eel 53 45 40) 83 
Wee. ci ei ce 53 | 47 35; 
er 46 47 2 78 
oe 45 49 25) 71 
DOM isis. 44 44| 33| 6 
nce ndinmm nd | 47 58; 26, 64 
1949_.......... 61 77 25 57 
44 48 22 53 
ccncédecoannd 46 Vt 27 60 
esti ciesticsiarente 47 48 27 58 
tna 50 47 28 59 
BOO sl occas 5i | 52) 35 61 
Ossie 54 | 49| 51] 97 
lel 53 | 60} 42] 77 
BOG iii. 54 55 38 89 











i 


57 


71 
55 
50 


Circuit 
4th | 5th | 6th 
53| 81] 54 
46| 77} 47 
52} 581) 46 
49/ 59) 41 
41| 55] . 34 
36! 50] 39 
43) 541 35 
49| 66] 38 
56| 76) 36 
65] 68] 40 
58| 701 38 
58} 75) 38 
56 | 80| 61 
70| 73) 61 
67| 75) 53 


SSRSSSSESSIS 


73 85 61 


i 





| 2 7 a | 


SSSSELSSRSSTES 


8th 


47 
40 
44 
36 


30 
39 


BSSNVB 


8 


37 


se 


27 
34 
33 


9th 


57 


47 


10th 


47 
62 
47 


ESSSSSSRTSSERE 


TABLE 3.—Median time interval in months from docketing to final disposition of 
cases heard or submitted, fiscal year 1942-57 





Fiscal year 
' 
RR 3.9 | 7. 
i evidsejecuscdctwcveses | 3.3 | 6. 
a 4.5 | 6 
i eee 4.3 | 7 
OR a 3.7 | 6 
Wee iias ng hohs-ccoie scsi, 3.8 | 6 
RE a edb icici 3.5 | 6 
BE Sas ili iecgneteenss 4 3. 6 | 7, 


eOwnaoug-~i 


Fiscal year 





2d circuit 


DAM AwWoww 


FH Sr ym O° G9 G9 





2d circuit All circuits All circuits 


MNANNNEN 
PORK OWN 
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TaBLE 4.—Cases filed and terminated after hearing or submission per judgeship in 


the United States courts of appeals, fiscal year 1957, and cases pending per judge- 
ship on June 30, 1957 









i 





per judge- 30, 1957 
seat 
year 
mnbmilnin pb odd ceeieieieedshvesdgiesdot 68 54 40 30 
District of Columbia_..........------------ 9 3 38 35 
MGS sush os 25s. ccc essdomnadashesndebebeseeue 3 3 14 
Mi pvewcoderoccenenennasqcengercephoginacmes 6 89 59 56 
Sain coducsascssuchageccducchcsebesdemeaned 7 39 29 18 
pentagon nedatinry eaeedutecrercsmmemeel 3 73 60 26 
paw ececntcckuccesageoresecsesnesaseereune 7 85 59 38 
Sones Goebaccccccccqceswcsducngepemmenlatal 6 61 39 35 
dap - o<agaht gira gnyh< <>< guigtely in sbigtiletene de 6 44 37 19 
ennedpohosnewennaiudcugane> combeahtnaes 7 29 22 19 
poccoscocaaansagugeotensapaipapceeneetes 9 47 40 34 
snes oh Sip oo cn cue ngeppiwodccdnep Mabeccse 5 44 35 


FOURTH JUDICIAL CERCUIT 


As originally enacted, the Judicial Code of 1911 provided for three 
circuit jud seh for the fourth circuit. There has been no change 
in the number of judges since that time. Court is held in Richmond 
and Baltimore, and in Charlotte and Asheyille in North Carolina. 

The number of cases filed in this court declined somewhat du 
the years of World War II, in line with the general tendency of a 
circuits and has increased greatly since 1946, outstripping the general 
trend in the growth of the appellate business. Over the last 12 
years, cases begun in the fourth circuit have done up from 108 in 
the fiscal year 1946 to 218 in 1957, an increase of 102 percent. 

In spite of this greatly augmented number of cases received, the 
backlog of pending cases has been kept at a low level and the court 
has maintained its position at or near the top of the list of circuits in 
the expedition with which its business has been disposed of. In 
the fiscal year 1957 the number of cases filed was 218, the number 
disposed of 208, and the number pending at the end of the year, 78. 
The number of judgeships and the number of cases filed, terminated, 
and pending in each court of appeals for the fiscal year 1957 is shown 
in the following table: 


Flow of cases in the courts of appeals, fiscal year 1957 





Number Pending Pending 
Oircuit of judge- June 30, Filed June 30, 
ships 1956 1957 
po ER eee 68 2, 029 3, 701 , 687 
District of Columbia. .-.......-.......- gy 322 498 507 
Bl ncengieneadtiiienndtiiensannnniinel 3 45 114 118 41 
| SS See ee 6 264 459 338 
i iisentiaitiptpeg etiaienegtilbndiniatathscelehiianiat daneda 7 141 284 129 
i dnedaanbsnewiendasthiennswenadmediiean 3 68 218 208 78 
ih cevprebanedinatnadibaiuiasennieeiel 7 225 595 553 267 
Is tacrtassatiasa AaseviannoSntennial ania teenies 6 177 368 334 211 
Ton tintmstnint heii diintadllldh nh anteilcteadian Bake 6 170 262 319 113 
ie cocattieninbiitaninerncnscealiipebiasumpshameaianaliadl 7 134 204 208 130 
TR cistiainhchinsnnncdiliuisnninideliblrsd 9 348 419 458 309 
Riddick sbnkedptineitheisttnaieediedion 5 135 218 239 114 
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The flow of cases in this court since 1941 is shown in table 1. The 
average case load per judge of cases filed in the fourth circuit in 1957 
was 73 compared with the national average of 54, the fourth circuit 
being exceeded only by the second circuit with 89 cases per judge and 
the fifth circuit with 85. A comparison of filings per Fides or all 
circuits since 1941 is shown in table 2 attached. 

The following table compares the cases per judge filed in the circuit 
in the fiscal year 1957 with the average for all circuits and then on 
the basis of 4 judges for the fourth circuit, the total for all circuits 
including the 4 judgeships recommended by the Judicial Conference 
(2 for the Second circuit and 1 each for the fourth and fifth circuits) : 


| | 
4th circuit, number of— | All circuits, number of— 


Judgeships Cases Judgeships Cases 





1957 on the basis of the number of judgeships recom- 
mended by the Judicial Conference 





4 55 72 51 


With four judges the caseload per judge would still have been 
greater than the national average, even though the judges recom- 
mended by the Conference have been included in the base on which 
the average was figured. 

Although the workload of the court has been heavy, it hasdisposed 
of its business with great promptness. In 1957 it led all the circuits 
in disposing of cases terminated after hearing and submission in a 
median time of 3.8 months compared with a national median of 7.1 
months. 


The source of appeals to the court in the fiscal year 1957 is shown 
in the following table: 


Cases commenced—4th Circuit Court of Appeals 


Number 
Origin of cases 
Ss oe. oe ee ae kere et Soi Rh ke eed 218 
Beveedis od3. io bie ads-ie-muiind -datus: ami on BUS io. Gs 26 
North Carolina: 
a Th a 13 
er te Se ee ee enh os ean Lee 17 
ONT ii! iss is caderedi coe caccn ate det a a Bee 2 12 
South Carolina: 
massern. . (Aoi. seus Jaws, sinewdo wo. ue0e abi eo Hl i... 32 
NE EL 7 
Virginia: 
a et es eee tn 2, a. ob aaeae cece 53 
RT I a Fa HE cs a sk wes 10 
West Virginia: 
Ne | od Rel 6 
i wenithiemerddatbmeawes Dw chet aide ukcunenatdenwd 5 
The Tax Cart of the United Slates... 2... ies cee si WEEE LA 17 
ee ee SO se ies ade eben em onnbnoeaobbdnann 11 
Br ee MI I Fo be ect eam ee eee tenis 5 


Geeenal prempodingy.ck: ... LB. - kok... iercwswcvewewseswesesses 4 
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The remarkable record of the court in the prompt disposition of its 
business has been maintained despite a vacancy lasting more than 
a year following the retirement of Judge Soper on June 2, 1955, and 
another vacancy, lasting 14 months as a result of the retirement of 
Judge Dobie on February 1, 1956. This has been possible through 
the continued service of “Pads Soper since his retirement, the liberal 
use of district judges from the circuit on the court and some help 
from visiting judges. 

The judicial conference of the circuit in 1956 recommended an 
additional judgeship for this court and this recommendation was 
adopted by the Judicial Conference of the United States in September 
1956. In the opinion of the committee the amount of business of the 
court fully justifies the recommendation. 


TABLE 1.—United States Court of Appeals for the Fourth Cirewit, appeals com- 
menced, terminated, and pending and terminated after hearing or submission per 
judgeship, fiscal years 1941-56 








Fiscal year Com- |Terminated| Pending! per judge- 
menced ship after 

160 174 41 51 

137 130 48 36 

155 155 48 38 

148 154 42 43 

124 135 31 33 

108 110 29 31 

128 113 44 29 

147 153 38 38 

167 129 76 36 

196 63 57 

173 177 59 49 

173 163 69 At 

167 173 59 61 

210 206 63 56 

200 200 63 58 

211 206 68 62 

ER eat, wae ce ail lle paps! Bed arte ~\ | 218 208 78 60 

S eereere et 1008.6. b. ai dn dck_ hid 177 170 85 





1 The cases pending at the end of the fiscal years 1941 to 1952 include cases decided, but in which the time 


for filing a petition for rehearing had not expired. The pending figures for 1953 and subsequent years do not 
include any decided cases. 


TABLE 2.—Cases commenced per judgeship in the United States courts of appeals 
during the fiscal years 1941 through 1957, by circuit 





Fiscal year | All circuits | District of 
Columbia 





Circuit 





Ist | 2d 3d | 4th | Sth | 6th 





7th | 8th | 9th | rom 








56 45} 29} 80] 57) ss} st} sa} es] 47] a2) a 
57 58| 33| 84] 48 7| 471 6} 40] 48; . 62 
53 45| 40} 83] 7] 52] 58! 46] 57] 44] 42 47 
53 47| 35} 99] 55). 40] 50|. 41). 56] 36] 40) 48 
46 47| 2] 7 5O| 41| 55| 34] 48! 30! 38] 6&5 
45 49| 25} 71) 33) 36] -60| 30] 52] 30) 41 45 
44 44| 33| 63| 44| 431 54| 351 56]. 231. 45 40 
47 58} 26| 64] 48] 49] 66] 38) 46) 27) a 49 
51 77| 25| 57| 42) 56|. 76} 36) 55]. 20¢~ 46 54 
44 | 48| 22] 83| 34] 65] 68! 40| 46| 26] 45 32 
46 44| 27} 60] 39} 58} 70) 38} 39) 32) 58} 30 
47 48| 27| 58| 40| 58| 7] .38| 341. 34) 63 38 
50 47| 283! 59| 42! 56] 80! SL} 431 38) 64 38 
51 52| 35] GL] 36] 7 73] 51| 50| 33] 57| 42 
54 49| 5i| 97| 44| 671 7] 53] 48] 37| 4 48 
53 60; 42| 77| 30] 70| 73) 52| 49] 34] 43 48 
54 | 55} 38] 89| 39| 73| 85| 61| 44| 20) 47 44 
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TABLE 4.—Cases filed and terminated after hearing or submission per judgeship in 
the United States courts of appeals, fiscal year 1957, and cases pending per judge- 
ship on June 30, 1957 








Number of 

Circuit judgeships 
DOs pathy prnsrserepyenyacoeveshpecsays¢ 68 54 40 30 
District of Columbia..............-.-.--.-..--- 9 55 38 35 
hear dpnenerccesbasyst- tee - arena eseperen-seres 3 38 29 14 
Wi bda dan ssvot ebesiscedccnddeWecsbsbicesusne 6 89 59 56 
DE eis certinasiminecncdedseaskseiuecwersrcesngity 7 39 29 18 
Pini intetkdehniuicanndtingiitiniian shaken qeeinese 3 73 60 26 
Se itcieniveddhndnnnainnligadaiteedebewtessbbidibn 7 85 59 38 
Cee 4s seh ean - dengan d- oid end- <a g--e 6 61 39 35 
Dierteiadtediens *ne-n-ermnneaie~enteretnesen 6 44 37 19 
Piigactonc-sdscoassnitadianessesaunnsdanaioesed 7 29 22 19 
ia cdinintietaresipiitaalidlilatineninchcltind- neriidantiderd 9 47 40 34 
Ea kintr paris <nnbburteatmpencnctewennnuenas 5 44 35 23 





FIFTH JUDICIAL CIRCUIT 


The fifth judicial circuit consists of the States of Alabama, Florida, 
Georgia, Louisiana, Mississippi, and Texas, and the Canal Zone. 
According to the 1950 census it had a total population of 21,904,000, 
larger than that of any other circuit. 

he attached tables show the flow of cases since 1941, give a com- 
parison of the cases commenced per judgeship during that period in 
the fifth circuit with the number of other circuits, and show the median 
time interval from docketing to final disposition of cases heard or 
submitted. 

This cireuit has regulary kept up with its work, although the work 
has always been heavy. Since 1941 when there were five judges, the 
number = been increased twice, once in 1943 and again in 1954. 
Last year the judicial council of the fifth circuit veted to reeommend 
an additional judgeship and at a meeting of the Judicial Conference of 
the United States held in September 1957 this recommendation was 
ea 

able II, giving the caseload per judge of cases commenced for all 
the circuits shows that the fifth circuit has been continuously well 
above the national average and during most of the last 10 years has 
had almost 50 percent more cases per judge than the national average. 
During the year 1956, 73 cases per judge were filed in the fifth circuit 
compared with the national average of 53 and for the year 1957 it had 
85 cases per judge compared with the national average of 54. 

Of the 595 cases filed in 1957, 127 or a little over 20 percent were 
appeals from administrative courts or agencies, including 19 from the 

ax Court, 72 from the National Labor Relations Board, and 36 
from other boards and commissions, 

The 72 National Labor Relations Board cases represent an increase 
of 200 percent over the number of such cases filed during each of the 
fiscal years 1955 and 1956. 
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The judges of the court have expressed themselves as needifig an 
additional judgeship and the facts concerning the volume of business 
in the court bears out their recommendation. The resolution adopted 
by the circuit council in May 1957 reads as follows: 


Resolved, That, in the opinion of the council, the adequate 
and effective conduct of the business of the Court of Appeals 
for the Fifth Circuit requires the authorization and creation 
as soon as possible of an additional judgeship, so that instead 
of 7 there shall be 8 cireuit judges in and for the fifth circuit; 
and that to obtain this end all necessary steps be at once 
taken, including obtaining, if possible, approval by mail of 
the Judicial Conference, so that authorization for the crea- 
tion of an additional judgeship may be included in the pres- 
ent omnibus bill or otherwise secured at the present session 
of Congress. 

Respectfully submitted. 

Wit SHAFRoTH, 
Chief, Division of Procedural Studies and Statistics. 
Marcu 24, 1958. 


Tasie I,—United States Court of Appeals for the Fifth Circuit, appeals commenced, 
terminated, and pending and terminated after hearing or submission per judgeship, 
beginning with fiscal year 1941 


| et] 






i ncchnigbpcmenulttnnesiihimesda 5 406 381 
TR. ci dncivinnet~<iteoeundal 5 383 345 
WPUR hn onack ddedotcetinesnesen 6 347 4i11 
WG ides ices caries snct 6 354 827 
TA iniiadchicstieesesicedtatiie= etal 6 329 329 
Deitninbebtcatcsceeeckecmeenn 6 301 295 
Se etihaduncnihiwsciemuticniiae 6 324 335 
1966............ss$nsa0s4eeetd- 6 394 376 
BOND iiss wad 5-5 -2ecknnsbsameo> 6 453 382 
MOOD sia 5 5:05. ~-se esseendent 6 408 418 
Wises <cicw -5- spaeesusicm 6 421 358 
WTR Abi dk ok <i esi ok 6 452 443 
WI. 2.02 cnnn 05 dgeehematian<> 6 481 461 
Wins 00660} ec. se RaGb oud 7 510 489 
i ienccencas nhencccannanekia 7 527 554 
Gignwn vs ccnhvcsenseubeteaal 7 511 544 
Wikindscaqnulsihcesaunsenie 7 595 553 
1968, 3 quarters..............- 7 394 314 


1 The cases pending at the end of the fiscal years 1941 to 1952 include cases decided, but in which the time 
for filing a petition for rehearing had not expired. The pending figures for 1953 and subsequent years do not 
include any decided cases. 
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TaBLE 2.—Cases commenced per judgeship in the United States courts of appeals 
during the fiscal years 1941 through 1957, by circuit 





Circuit 
Fiscal year | Allcircuits|_ 





] | 
‘District of | ge | oa) ea-f-atm } ott 6th | 7th | 8th | 9th | 10th 








Columbia i 
| 
iS 56 45 29 89 57 53 81 54 68 47 42 47 
1968. 57 58 33 84 58 46 77 47 65 40 48 62 
1008. ns 53 45 40 83 71 52 58 46 57 44 42 47 
Sele cetera 53 7 35 99 55 49 59 41 56 36 49 48 
1948. 5555 46 47 28 78 50 41 55 34 48 30 38 55 
Naina toxic 45 49 25 71 33 36 50 39 52 39 41 45 
1067... 3¢ «3 44 44 33 63 44 43 54 35 56 23 45 40 
aR SE 47 58 26 64 48 49 66 38 46 27 41 49 
en 51 7 25 57 42 56 7 36 55 29 46 54 
1950... 2.20.2 44 48 22| 53 34 65 68 40 46 26 45 32 
| NS RRRESEN ee 46 | 44 | 27.| 60 39 58 7 38 39 32 58 39 
Bi cnnc tase 47 | 48 | 27 58 40 58 75 38 34 34 63 38 
BE .nckaeenians 50 47 28 59 42 56 80 51 43 33 64 38 
a, 5 | 52 35 61 36 70 73 51 50 33 57 42 
eget 54 | 49 51 7 44 67 75 53 48 37 43 48 
eae 53 | 60 42| 7 39 70 73 52 49 34 43 48 
hi saicced 54 55| 38| 89 39 73 85 61 44 29 | 47 44 
| 








TaBLeE 3.—Median time interval in months from docketing to final disposition of 
cases heard or submitted, fiscal years 1942-57 














} 
Fiscal year 5th circuit All circuits Fiscal year 5th circuit | All circuits 
‘Ty {| pie ry 
7.9 | 7.7 || 7.9 | 7.1 
6.7 6.5 || 83 | 6.7 
5.7 6.5 | 9 7.3 
6.2 7. 8.5 7.0 
6.5 6, | 8.2 7.1 
6.7 6.9 || 7.8 7. 
6.2 6.3 | 6.8 7.4 
6.4 | 7. | 6.8 | 7.1 








TaBLe 4.—Cases filed and terminated after hearing or submission per judgeship in 
the United States | court of appeals, fiscal year 1957, and cases pending per judgeship 
on June 80, 1957 











| Cases termi- 
Cases filed | nated after | Cases pend- 
Number of per judge- hearing or vane judge- 

Circuit judgeships | ship during | submission ship, June 
fiscal year per judge- 30, 1957 
1957 ship, fiscal | 
year 1957 
| 

TO i Alli cas ctl chine ieee 68 | 54 40 30 
District of Columbia. _.....:..........-L..-..-.-/ 9 | 55 38 35 
hi theetbctdnn ben cpicncastuctibiewedenos 3 38 | 29 14 
tee tee ieee ait conteeteteriesiendipin dh pat a atnatiomiines 6 89 | 5g 56 
Sit old Bolte isi Sat Lah ce Ao Le 7 39 | 29 18 
ie be ust Asta tes iki ek cctdededns 3 73 60 26 
SAS Wi ti herh thio. ee anavs edhinccinpenapntiplataeniiena die 7 85 59 38 
i ins nplib divide admbbbebinpbiiwnsibtwwite 6 61 39 35 
a cael bene a | 6 44 | 37 19 
ees tesco i a 7 29 | 22 | 19 
asics wcdlbddendnnctnhinnin dined bnieades t | 47 | 10 | 34 
CTT eee ne aueaens | 44 | 35 23 
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THE EIGHTH COURT 


The eighth court consists of the States of Arkansas, Iowa, Minne- 
sota, Missouri, Nebraska, North Dakota, and South Dakota, and the 
places of holding court are designated as St. Louis; Kansas: City, 
Omaha, and St. Paul. 


The present complement of judges on that court is seven. Thus, 
with this judgeship added, there will be eight. However, the com- 
plement of this circuit will revert to seven judgeships under the terms 
of the bill, for it is provided that the first vacaney to occur in the 
office of circuit judge in said circuit shall not be filled. 

Inasmuch as this circuit is tremendously large, from a geographical 
standpoint, it is deemed advisable to enlarge the court at least on a 
temporary basis in order that this circuit may hold the line on appeals 
in the districts which it serves. 

In recent years there have been additional judgeships created in 
both North and South Dakota, and in addition, new judgeships are 
being provided for under the terms of this bill for Iowa and western 
Missouri. Thus, these additional judgeships will probably mean 
that the business of the circuit on the district level has increased and 
in all probability the business of the circuit will increase propor- 
tionately. 

While it cannot be said that the circuit is in serious trouble in its 
backlog of cases, nevertheless, experience has indicated that where an 
effort can be made to avoid the buildup of a backlog beforehand, that 
such practice should be done. This will forestall any congestion and 


in the long run will result in the proper dispatch of judicial business 
for that court. 


TABLE 1.—Cases commenced and terminated and pending at the end of each fiscal 
year in the U. S. Court of Appeals for the 8th Circuit, fiscal years 1941-57 and the 
first three-fourths of the fiscal year 1958 


Termina- | Termina- 


Fiscal year Filed Terminated} Pending! | tions after | tions per 
hearing judgeship 

ee 
1000s 55828 eh, ee DD es 328 356 130 273 39 
1942... 281 252 159 29 
OG... «da i J8 Ca 305 303 161 206 29 
Tidion<ccnn=bned ates Ubi itineananesieh 255 295 121 203 29 
WE i chicdsdhihedbih dn <pibebbintihnntebeiadnadhes 213 200 134 129 18 
WONG 5. Sone cdechsccguedii~-babiie<aen 271 226 179 128 18 
ie ink nkcoa ly ae budl on adeedeeisedae 194 233 140 123 18 
WO0B a dase ce dnes - -cédccopsss -occecsee: 189 218 lll 143 20 
) eS 2 206 179 138 127 18 
MG sss ecko da. 184 208 114 153 22 
1951... 221 218 117 149 21 
Ns a ccucdseaktiiec ses disenedbianasote 237 212 142 152 22 
| SS aS oe 228 228 129 168 24 
1954... 232 245 116 | 167 24 
ee 259 242 133 | 170 4 
Bn eines arn ciel ns te praia 238 237 134 161 23 
ST <= sq scene epee soca ccen nada ee ae ae | 208 130 151 22 








1 The cases pending at the end of the fiscal years 1941-52 include cases decided, but in which the time for 
filing a petition for rehearing had not expired. The number of cases pending at the end of 1953 and subse- 
quent years does not include such cases. 
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TABLE 2.—Cases commenced per judgeship in the United States courts of appeals 
during the fiscal years 1941 through 1957, by circuit 

















Circuit 
Fiscal year | All circuits | 

District of | 1st | 24 | 3d | 4th | Sth | 6th | 7th | sth | oth | 10th 

Columbia 
a 56 45| 29| 89] 57] 53] si] 54] | 47| a2] 4a 
1942._.--.-... 57 | 33| 84| 58) 46] 77] 47] 65| | 48| @ 
es 53 45; 40/ 83/ 71] 52] be] 46| 57| 4a) 42| 47 
SIR cs acne 53 47; 35| 99) 55| 40) 50} 41| 56] 36) 49| 48 
eects 46 47; 2| 78] S| 41] 55| 34] 48) 30] 38| 55 
hrs. 2, 45 | 25| 71) 83| 36) &| 30) 62) 30) 41] 45 
ae... 44 44|/. 33| 63| 44] 43] 54] 35] 56/ 23| 45/ 40 
1948. 47 58 | 26| 64| 48| 49| 66/ 38| 46|/ 27| 41| 4 
45 he bl 7) 25| S| 42) 86] 76| 36) 65| 29] 46) 54 
en. 44 48; 22| 53/ 34| 65] 68| 40| 46/ 2| 45/ 32 
 eneppioatny 46 44| 27/| 6 | 80/ 58; 70} 38| 30) 32| 58| 39 
ics 47 48| 27| 58| 40| 58| 75| 38| 34| 34| 63| 38 
SE can.-5 50 47| 23| 50| 43] 56| 8| 51| 43| 33| of] 38 
1954.......---- 51 62; 35| 61; 36| 7] 73| 51| 6 | g3| 67] 42 
er 54 49| 51] 97] 44| 67| 75| 53) 48) 37| 43) 4 
OR esis: 53 6} 42| 77| 39) 7} 73| 62] 49| 34] 43] 48 
SOE ieiepse~ 54 65| 38| 89| 39] 7] 85] 61} 44] 2) 47) 44 





TasLe 3.—Median time interval in months from docketing to final disposition of 
cases heard or submitted— Fiscal years 1942-67 


| 

Fiscal year 8th circuit | Ali circuits ! Fiscal year | 8th circuit All circuits 
ide -dnuneeehamnnetinl> 8.2 At Tt: i atnhndneenepepagehewshs 7.0 7.1 
SN. wSccigiawneneneed-aed 6.9 ee sa deenscasconapegegser 7.2 6.7 
BG be, apie ceist sedate 6.9 OG ih BeOO. ~ obese foto desss 7.2 7.3 
Sia Andondostnabantitepdrs 6.7 Ue ee tnadinacmnne tibet 7.4 7.9 
ed boinc snddbdebbnbvch< 7.2 DSH MGA cncbnncossesusisss 7.5 7.1 
i etathadeuininmians~wob 7.3 Ot Sina bawanadouseeniat 6.8 7.3 
Pw kvtcnnmnbaioowninal 8.1 (1g “Sasa 7.5 7.4 
Pca ctdetekicsesecnated 7.6 7.1 7.6 7.1 


QF osc cecscesze woe ccd 





TaBLe 4.—Cases filed and terminated after hearing or submission per judgeship 
in the United States courts of appeals, fiscal year 1957, and cases pending per 
judgeship on June 30, 1957 





Cases termi- 
Cases filed nated after | Cases pend- 
Number of r judge- hearing or | ing per judge- 
Circuit judgeships | ship during | submission ship June 
fiscal year per judge- 30, 1957 
1957 ship, fiscal 
year 1957 
iS icctinisstihncs.sednniiieen enh 68 54 40 30 
cc bhcaseesndende acute 9 55 38 35 
peubesituobdbinicne ttpbhbestoonsdadihk 3 38 29 14 
hethbteaaphuibhvsdaccedbdeteesaadsthisccsss 6 89 59 56 
ee 7 39 29 18 
ek caddoee hs dake ewe Dihbatnesscdetilivcss ‘ 3 73 60 26 
sitphinth dD psasencnballincas | 7 85 59 38 
ntetcsusddbcsccosossbthinccs 6 61 39 35 
eetci tbhicasesnsdetten 6 44 37 19 
es 6 7 29 22 19 
Nadi cial tenn inctoatcldihalaie ain 9 47 40 34 
Retinal iarecoicabonpietaries Gee-<cnratte dence dersstnsiarcktnaeie amo a 5 44 35 23 








NORTHERN DISTRICT OF CALIFORNIA 


Two judgesbips were authorized for the northern district of Cali- 
fornia by the Judicial Code of 1911 and a third temporary judicial 
position created by the act of September 14, 1922, was made perma- 
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nent by the act of March 3, 1927. A fourth judgeship was created by 
the act of May 31, 1938, and a fifth by the act of June 15, 1946. On 
August 3, 1949, 2 more judgeships were added and the district now 
has a judicial force of 7. 

Tn recent years the business of this district has been characterized 
by an extraordinary load of United States civil cases and more par- 
ticularly of suits by aliens to establish citizenship, land condemnation 
cases and admiralty litigation. However, the number of private civil 
cases filed per judge has been below the national average and diversity 
of citizenship cases bave been running about one-third of the national 
average. 

The flow of civil cases in this district for the last 17 years is shown 
in table 1. 

The increase in the civil business has been large. The 731 civil 
cases commenced in 1941 were only 56 percent of the number com- 
menced in 1956 and the 428 civil cases pending on June 30, 1941 
were about one-fifth of the number pending at the end of the fiscal 
year 1956. During that period the number of judgeships mereased 
from 4 to 7. 

At the present time one judge is permanently stationed at Sacra- 
mento and he receives some assistance from the judges at San Fran- 
cisco. The civil, private civil, and criminal cases filed at San Francisco 
and Sacramento since 1948 have been as follows: 








Total | San Francisco Sacramento 
Fiscal patqseresiuapeacenstipigaenncsncciagiematettliaealiti dicta deentte te ten 
year | 
Total Private | Criminal! Total Private |Criminal| Total Private | Criminal 
civil civil civil eivil civil civil 
—_————_—_  ————— OO eee eee en nnn — nee ee_ee 
1948 | 4,172 537 596 1, 007 476 421 165 61 175 
1949...___- | 1, 308 534 648 1, 105 457 438 203 77 210 
1950._.___- 1, 535 535 585 1, 159 491 428 169 44 187 
1951... 1, 245 508 418 1, 056 427 311 189 81 107 
1952__ 1, 448 498 481 1, 263 430 262 185 68 219 
1953__- 1, 875 687 50! 1, 621 614 332 254 73 169 
1954 1, 501 720 680 1, 400 640 445 191 80 235 
1955 1, 399 77 594 1, 206 578 378 193 99 216 
1956 1, 298 655 696 1, 089 530 492 209 125 204 





The criminal work in Sacramento is heavy. Last year 204 out of 
696 criminal cases filed in the district were docketed in Sacramento 
and over the last 5 years 30 percent of all criminal cases in northern 
California were filed there. In 1956 out of 139 trial days in 
Sacramento 70 were spent on criminal business, not including the 
time spent on pleas and sentences. 

On June 30, 1956, there were 2,075 civil cases pending in the 
district, 1,352 of which had been on the dockets for more than 1 year. 
Of the total number pending 547 were suits to review or enjoin the 
acts or decisions of Government officials or agencies and consisted 
mostly of nationality act cases filed prior to the effective date of the 
McCarran Act. Pending land condemnation cases numbered 276 and 
all but 28 of these have been on the dockets for more than 1 year. 
These 2 categories of cases account for 40 percent of the total civil 
cases pending on June 30, 1956, and 55 per cent of all the cases pending 
on June 30 which were on the dockets for 1 year or more. 

Most of the pending nationality act cases were filed during the 
fiscal year 1953 and in that year the caseload of civil cases commenced 


29680—58—_—-2 
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per judgeship increased to 268 as compared to a caseload of 207 civil 
cases the year before. In the fiscal year 1956 the caseload decreased 
to 185 cases compared with 225 civil cases nationally. 

Private civil cases, which ordinarily take much more time of the 
judge than do Government civil cases, have been consistently below 
the national average per judgeship. However there are some addi- 
tional factors which are entitled to consideration. One of these is the 
nationality act cases to which reference has already been made. It is 
impossible to tell how much time this will require for the individual 
case. 

Another factor not adequately represented in the statistics is the 
burden of land condemnation cases. As of September 30, 1956, 
there were 105 of these pending in San Francisco and 173 in Sacra- 
mento or a total of 278. Many of these cases include a number of 
tracts and as the district doesn’t use commissioners in these cases, 
they may require considerable time for trial. More than 200 of them 
were filed before the fiscal year 1953. 

A third factor is the unusually large number of long trials in this 
district. For the 5 years from 1952 through 1956 there were an aver- 
age of 10 trials per year taking 10 days or over, and one-half of these 
trials have been criminal trials. A summary of the number of these 
long trials is as follows: 


Long trials in the northern district of California 


Number of Total trial 





Fiscal year trials over days 
10 days 
PGi ach <hadeiannidkibduinnasts = <sexthe Oade adhe eo b+ obec ath alates samamtionenpenaenniions 9 176 
an di entie ede Di dendnnnh iliieciheschiditin= ~<achn Uitintinsn~—tiilitpenwes agile 13 | 283 
ine «aadibocassodiiiinngen0+aitih ote Sebde Sdeibiidegerna> tehihewsessean 13 | 216 
Bia asco che i nile ond ani ne olin pdacdp diiipea~-stntisegs netetiiitocend a” 9 135 
BUS bok, OREM ood oo. ORNS wed sibs 2c ad Seigan Janson Hedda bey ee wey 8 103 
ae eS eee ae oo nandeditiindessbhantiban=onaheeal 10| 183 


Judge Louis E. Goodman listed 13 civil cases and 1 criminal case 
pending on the dockets at San Francisco at the end of December 
1956, which were likely to involve protracted trials. The civil cases 
were almost entirely private antitrust actions, half of which were 
expected to consume 1 month or more of trial time, if they reached 
that stage. The criminal case was expected to consume 3 to 4 weeks. 
Another 14 civil cases at Sacramento, half of which were land 
condemnation, were expected to consume 1 to 3 weeks each for trial. 

The condition of the dockets is shown by the median time from filin 
to disposition and from issue to trial for civil cases reaching snial 
The figures in table 4 indicate that the median intervals in the last 13 
years generally have been about the same as the national average and 
have seldom varied more than 1 month from that average. For the 
cases disposed of after trial in the fiscal year 1956 the median interval 
from filing to disposition was 16.4 months compared to a national 
median of 15.4 months and from issue to trial of 10.6 months com- 
pared to the national median of 10.3 months. 

The number of civil cases filed in the Sacramento division has 
been increasing and the pending civil caseload there has risen from 
250 at the end of 1948 to 426 at the end of the fiscal year 1956. A 
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large increase in private civil cases to 125 in 1956 came about when 
55 habeas corpus petitions were filed by persons confined in the State 
prison at Folsom. The number of criminal cases filed has varied 
from year to year but in the last 4 years has become steady at 240 
cases. The pending criminal caseload, however, has been kept down 
and was only 63 on June 30, 1956. 

The population increase of the San Francisco Bay area and indeed 
that of the entire northern section of California isphenomenal. »Fore- 
casts indicate that the number of residents in 1960 will be twice the 
number in 1940 with the greatest increase occurring in the counties 
adjacent to the San Francisco and Sacramento metropolitan areas. 
The figures for both divisions in the district are as follows: 


Population 
Bureau of 
1940 1950 Census es- | Forecast for 
timate as of 1960 ! 
July 1, 1955 
Total northern district of California. ...-.- 2, 662, 237 4, 058, 154 4, 809, 000 5, 297, 100 
Northern division (Sacramento) -...........---- 945, 121 1, 420, 271 1, 696, 000 1, 860, 800 
Southern division (San Francisco) ............-- 1, 717, 116 2, 637, 883 3, 138, 000 3, 436, 300 


1 Spurr, Forecasts of California Population and Production 1950-60, Stanford University, 1949 


Personal income in the San Francisco area has gone up from $1,700 
million in 1940 to $7,400 million in 1955, and in the Sacramento area 
the increase has been from $700 million to $3,400 million. For the 
same counties during the same period automobile registrations have 
increased for the San Francisco area from 575,000 to 1,160,000, and 
for the Sacramento area from 350,000 to 670,000. 

Bank deposits increased from 1941 to 1954 by 165 percent in the 
San Francisco area and by 271 percent in the Sacramento area.' 

On the need for an additional judge in the district, Chief Judge 
Goodman writes as follows (January 9, 1957): 


Statistics are not the sole basis for determining the amount 
of judicial manpower needed. The character of litigation is 
most important. We have in our district, condemnation, 
admiralty, tax, patent, antitrust, and Government litigation, 
the length and complexity of which is not reflected in the 
number of cases and which calls for more manpower than 
may be needed in areas where the character of litigation is 
different. This explains why it has been necessary to call 
in outside judges so frequently in our district. 

There were some 700 Chinese nationality cases pending. 
Over one-half of these have been disposed of by dismissal or 
administrative procedure. There are approximately 300 
more pending, of which some substantial number will require 
disposition either by trial or administrative procedure. 

About one of the judges’ time in San Francisco and three- 
quarters in Sacramento is taken up by criminal cases. The 
reason for the large number of criminal filings in Sacramento, 
as best can be ascertained, is that geographically, the north- 


1 These figures have been supplied by the Federal Reserve Bank of San Francisco. Nine counties are in- 
cluded in the San Francisco area and 32 counties in the Sacramento area. 
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ern division covers a very much larger area than the southern 
division. In addition, there are large railroad yards and 
depots in Sacramento and five military institutions in the 
vicinity. 

Judging by the increase in population and gains in indus- 
try, etc., the next few years should see a substantial increase 
in civil litigation. The exact nature and extent of this is, of 
course, a matter of opinion. 


Taking into consideration the increases in cases commenced and 
the number pending at the end of the year and the rising population 
trend of this district, the Judicial Conference of the United States in 
September 1953 recommended the creation of one additional judicial 
position on a permanent basis, and hes renewed this recommendation 
at subsequent meetings. 

Complete statistical tables showing the number of civil and criminal 
cases in this district for the last 18 fiscal years follow. 


TABLE 1.—NortTHERN District oF CALIFORNIA 


Civil cases commenced and terminated, by fiscal year, and pending at the end of each 
year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending 


Com- Termi- | Pending 
menced nated June 30 


menced nated June 30 











731 772 428 1, 328 1, 468 1,373 

644 649 423 1, 245 1, 290 1,328 

868 670 621 1, 448 1, 232 1, 544 

1, 302 1,017 906 1, 875 1, 212 2, 207 

2,020 1, 598 1,323 1, 591 1, 355 2, 443 

1, 860 1,811 1,377 1,399 1, 462 2, 380 

1, 858 1, 530 1, 705 1, 298 1, 603 2,075 

1,172 1, 387 1, 490 1, 378 1, 669 1, 784 

1, 308 1, 286 1, 3 927 975 1, 736 

PRIVATE OIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

ik ctaptenaninse 279 301 287 |} 1960__............- 535 647 514 
Witenes cht lnkbiot 259 311 056 9) 20s Xi... 508 525 497 
ein skip tls 181 210 DOR Fh FOR cpnidcdticiste 498 499 496 
», | eee Pt 175 177 Be Be ern thle eg ame 687 499 684 
cn Spina dena 216 180 190 || 1954.........-._..- 720 618 786 
Dl ickinerimgnece 242 198 SEO Th Beacon ccdoiwns 677 590 873 
BEE cavekbdnbtthookl 546 292 488 7) 1966__............. 655 813 715 
Pcie hstnialih iereene livin 537 417 OE TRE i en cei ne 769 620 864 
1008.0... 6500008655 516 626 || 34 of 1958._......_- 510 528 846 


§ 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 
Fiscal year {| Commenced | Termi- ents Fiscal year Commenced | Termi- | Pen 
* nated June nated Tone oe 


a | | | 


coal 
= 
—_ 
; 
‘ 
& 
no 
en 
~“ 
— 
a 
2 


3008 iiats fe " 

peonmncesiith 385 338 203 1961... .665<- 
Wnnasccneha 687 (1 460 465 |] 1952_.........-- 1, 048 
pononecdap ah 1,127 (562 840 752 |} 1953..-.-.-..--- 1, 523 
1945......-.---.| 1,804 (1, 343 1, 418 1, 138 ff 1954.....--..--- 1, 657 
046..........-.] 1,618 (1, 1, 613 1,143 ff] 1955........ .. .. 1, 507 
War-.-5--- <b 1,312 (765 1, 238 1,217 jf] 1966... .-.2---- 1,360 
1048......------| 635 970 882 {] 1967.....---.--- 920 
@...-----=5-} 774 (318 769 887 || % of 1958.....-- 890 








CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 








239 
BR chdeandendy 40 661 623 1B BAIR ice ceete~ives 418 1 
Se iinepsintibyn-ad-< dirk 706 708 i eee tacts 481 
Wtoscseusse cost 1, 165 992 og Se By eal 501 245 
ET 1,314 1, 221 448 WH 1064... 2 06655 55-- 680 250 
Oe a 1,059 1,013 Ce Se tinetiecwonre 594 155 
WOOF ise. +--+ cs<he 685 836 401 i h:ceijaiilly Sei died 696 194 
Tiiteonnhaenbe 596 831 eS ianigtia se anton 663 155 
WB sge~ wo vewoww)pne~ 648 300 351 34 of 1058.........- 453 140 
1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 


stituted a large proportion of all civil cases commenced, although they required on the average 8 a tei 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of judge- 
ships 





California, | National | California, | National | California, | National 
northern | average? | northern | average? | northern | average? 





Wet. cscunevanscawen 4 183 164 70 82 121 153 
Si nasecnnsediatee 4 161 168 65 77 165 161 
WBisinccssceisiccs 4 217 158 45 58 177 174 
Wee ct tchttatdetnon 4 326 169 44 56 291 184 
Be ccc caskesdsads 4 505 295 54 57 329 176 
Wee, oi 5. when ees 5 372 321 48 70 212 142 
it nade. <cneeeas a 5 372 271 109 109 137 134 
WP ab ocak achons 5 234 205 107 117 119 123 
Welesseasinasacs ccs 5 262 238 107 121 129 123 
Bee bods scdstdagens 7 190 222 76 113 83 116 
Til ciitindataiitiimangindperagenecey 7 178 204 73 lll 59 106 
_, Se ee 7 7 236 71 126 69 112 
|, Ser 2 oe 7 268 261 98 146 70 114 
WUE hace sddccqncdce 7 227 210 103 127 90 103 
a EET 7 200 212 97 126 72 104 
WE son natehes 7 185 225 04 135 93 102 
Wl ccc ccemedahun 7 197 236 110 151 88 105 


1 Immigration cases have been eliminated from this table because they occur in yolume in only § districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TaBLe 4.—Time elapsing in civil cases tried | 





Median interval in | Median interval in 
months from filing months from issue to 
Number of | _ to disposition trial 
Fiscal year cases tried per 
California, | National | California,| National 
northern median northern median 





a ee eee ee ee eee 81 Z7 9.0 4.7 5.3 
Bin se 3b A <0 ~< ~N sn Sith~ ode nace 134 11,2 8.9 5.1 5.0 
I the ow nb ms - 05 0 3s ae oddone oneness 153 8.9 9.9 5.0 5.1 
Bh cn cchahiiie cc <n bpitteine dita san tcene 223 10. 5 9.9 5.9 5.8 
ile © 2-5 SRR aie bob onc cddiPeodwesnce- 239 10.1 10.4 49 5.9 
i028 <h ER ove - ab ocnsnandilt «miles 44 243 10.5 11,2 &7 6.7 
Bin cnc<} BEN scene she ~~ coe dlp ondeweence 242 11.0 12.2 5.7 7.3 
eee ah cithn as cassie huntcaee 193 12.4 12.1 7.4 7.0 
SE indingdalliipednsh+sapp—ndhlie adenine’ 189 13. 6 12.4 8.7 7.4 
bin bi ndbbd hiebiatsciviessds Giescses 219 13. 6 13.5 8.1 8.1 
Weeuptencssertsctst esssuastaasseesszeTs= 169 13.1 14.6 9.8 9.1 
Pi eeaepdiucce-necumbascanesdpansapimes 162 16.4 15.4 10 6 10. 3 
GT, AMR ens asks Bide kbbslinir ete 179 17.5 14.2 9.7 9.0 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land éondemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
&@ median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 











California 86 districts 
(northern) 
ii i lh ree eh tl 
Civil cases: 
TR CI cncerk'> dn wqmene qed -- cance 9 ps omens sepals opbewumeae <oye on 185 225 
Se ROS BE he. chon atc ncecgngitt-<contslerawiéroenteaversaee 92 90 
ag a a | 94 135 
United States cases: 

A IS Paes cckbd ce nec csc ccdusp ain tbadithnuccccneahosh 60 73 
Land condemnation..-.... atl ale taeee ne det ded aaeeeieena 4 4 
Fair Labor Standards Act_......-.........--..... 1 2 
(ener Shforeemoent suits. .............3...........---. 3 2 
en Ger SPUD MOO a cane casecaasc5dsbs~o=scekcagsacessesiesa. 2 4 
Shane Re gs nnn ceck nninahtidashith< tien upiagiily ie meeity thes codehce 2 
Other forfeitures and penalties__............-....--.-.--.----.--- 2 5 
oo onmnndabaatdbananchannnanena anit 23 25 
Other contracts ____-- Prusbestoseucsdcticmpesess pase tocss eee 16 21 
Other United Gintes plaltit. . .... 22.5 - 60 cbdasse- nh cnee.--.-2-<- 8 8 

Tee CE... ented nnn nent ennesenspaltestcosnode 32 18 
ee ee = ee | eer eee 6 3 
Ha Sli a 0 nn ccndeldn sce candalinlggesesedbiaccenneod 6 3 
ND Fs occ sgi thi ais nogageabamentedeinasskeneue 9 4 
nk Mh dnc capiliiqcs<casababbipeepensob adeons saan 4 6 
Other United States defendant..--.............-.-..-...--.--..-- 6 3 

Private cases: 

As Bain dnnsadedimaccanes 4-nngeess~ccubaeprencamnals 44 33 
ES SS ae a sabi 1 1 
Employers’ Liability Act_..........- w 6 
OE eee es) eee a ee ee 1 
I GUN, oc n vented iennesecenpcetbwswecccubiblewseccsten 12 3 
cpt itiin sd vind Minn cdenndsbbboosccscebMbsencusm de 12 10 
SE Siigiid aiictdhnctede bin cocnnsnhdtdcacnediainnbdawéde 2 2 
Ne ial is eke biehimanesenhshebocceshensenbpenaeeenen ede 2 3 
cond cncncuntapencangieadrennaneapedbanaa 7 7 

on mgihimeneiraneaeauman 29 90 
SUNOS. 550s ss esd cic said a 58n a seh en LL eh 6 15 
Nd, ce inc nchedbwne nbduinn onda ciadaloetee 8 16 
Ce tinnnn Ap nearecnicencansepattbbenanesneiinigh 1 3 
ET SHES COUNT WORN) 8 cn ccnwcccccsceccedbadseecesnes 6 33 
I i nttinnd nbn coneknbednnconeindniinmmenntiet 6 17 
I ons indgincnceuneatnkonvcngescscnsyetingsawanthnes 1 5 

20 ll 
94 102 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


















































Total Civil Criminal 
Fiscal year trials com- 
menced 
| Total Nonjury Jury 
eS ee ee Oe SS SSS 
| 
1951. 335 | 268 211 57 67 38 2 
1052... 295 | 188 140 48 107 41 66 
1953 _- 323 | 205 138 67 118 58 60 
1954 __ ‘ 347 231 | 168 63 116 57 59 
Weck secdssunwcs 230 184 131 53 96 36 60 
ee... a. - 5 269 Is4 134 50 85 26 59 
Btveelhwesiitiienl 248 168 108 60 80 39 41 
| 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
| 
| Total trials Civil Criminal 
Number ba ie De 
Fiseal year of judge- | 
ships California | National | California | National | California | National 
(northern) | average! | (northern) | average! | (northern) | average! 
7 48 39 38 28 10 ll 
7 42 40, 27 27 15 13 
7 46 44 29 29 17 15 
7 50 40 33 25 17 15 
| 7 40 41 26 26 14 15 
| 7 38 43 26 29 12 14 
7 | 35 | 40 24 27 ll 13 
1 This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 
| 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
| California National | California} National 
(morthern)| average | (northern)| average 
———— ——$F.$ -$——— ;§ Cr | 
Total civil cases. ............. 296 236 || Federal question. ............ 35 44 
United States civil cases -- 194 74 |) Antitrust... ..-.--........ 3 2 
Private civil cases.......- 102 162 || Ca yr 3 E Ss lanes etnn’ 1 
|| Federal Employers’ Li- 
United States plaintiff_....._. 72 46 ability Act...........-. 8 8 
—_——'———_ || I ee ee 13 16 
Land condemnation... | 39 14 || PatemG. if001. 250.112 2 5 
Ce ie te eee | Other Federal question... 8 ll 
Other enforcement suits _- 3 | 5 |) = ee 
Forfeitures and penalties- 2 4 || Diversity of citizenship_...... 39 98 
Negotiable instruments _- 9 8 |} —--— | - 
Other contracts_..._.....- 9 9 || Os. Lcd EE s 11 
Other United States 1} Other contracts__........- 12 20 
QUE 222220 530023..5 10 7 |] Real property -...._....-- 2 3 
oe Personal injury (motor 
United States defendant -____._ 122 27 || Eo  ~ peemee das ctenn 5 34 
(+--+ Personal injury (other) -_- 9 21 
Tort Claims Act.......... 16 7 | Other diversity _.......... 4 9 
RS ins = 8s non 10 8 || ee eee 
Other United States de- a ce nena 28 20 
fendant....- --=--------| 96 13 |) 
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TaBLe 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1056 


Age of civil cases pending 









Total 

Jurisdiction pending | Less 6 1 year | 2 years | 3 years | 4 years | 5 years 
than 6 |months} to to to to and 

months} tol 





———| ——$—$___ | | ——— | — ___ |__|] -—______.. 


Pete ateR cies... ...)...;,....-- 2, 075 434 














United States civil........... 1,360| 182 
United States plaintiff_.... 503 107 
United States defendant-.-- 857 75 
oS OE 
ES Fi ithitdvnncnntitiiinann 715 252 
Federal question. -..-....-. 244 
| 2 Gea 276 
Admiralty_.... mchecieaiedias tend mol|6h UCSC CSCC RB et 1ST eesB beees ds... 


DISTRICT OF COLORADO 


The State of Colorado had a single district judgeship from the 
creation of the district until an additional position was authorized 
by the act of February 10, 1954. This second judgeship was first 
recommended by the Judicial Conference by a mail ballot taken in 
the spring or early summer of 1951 and confirmed at the meeting in 
September of that year. By the time the recommendation of the 
Judicial Conference had been enacted into law the dockets had become 
badly in arrears and the median time from filing to disposition of 
civil cases tried had increased by 50 percent as compared with the 
date on which the recommendation had first been made. As a con- 
sequence, and because of continued growth in population and business, 
a recommendation for a third judgeship in the district was made in 
March 1955 by the Judicial Gonlenanes and has been renewed at 
subsequent meetings. 

The estimated population of the State in 1955 was 1,549,000 com- 
pared with 1,123,000 in 1940. Based on Census Bureau data, the 
economic unit of U. S. News & World Report estimates a popula- 
tion increase of 40 percent by 1975, or a gain of 626,000, bringing the 
total population on that date to 2,175,000. 

The flow of civil cases from 1941 to date is shown in table 1. The 
flow of criminal cases for the same period is shown in table 2. 

During the first quarter of the fiscal year 1957—covering the period 
from July 1 to September 30, 1956—the number of civil and criminal 
cases filed was approximately the same as in the preceding year and 
on September 30 there remained on the dockets 326 civil cases and 
89 criminal cases. 


OMNIBUS JUDGESHIP BILL 25 


The median times from issue to trial and filing to disposition since 
1951 are shown by the following figures: 





Median from filing to | Median from issue to 
disposition trial 


trial Colorado | National 
median 


= | | | 


28 16.8 12.2 
SEE-0-cagegeine~ odpm aeenpeseeeiaaad 39 15.0 12.1 
BEE. oc cccbdndetasacnincskagneetindbaadadel 38 18. 6 12.4 
DEAE. cin Sion tnkar~udipetnbumpiadahaats 21 1 23.0 13.5 
PEs son nodnenaswagaenpebensieatinannmeal 54 29.5 14.6 
BOG. iene cient seswenatieicthvnswbiiicinetd 63 25.3 15.4 





1 Combined figure for 1953 and 1954. 


' While 1956 showed some improvement, it was due to a considerable 
extent, to the work of visiting judges. The Tenth Circuit has always 
made excellent use of its wd e power by assignments within the 
circuit. The visiting judges who have sat in the district since the 
beginning of the fiscal year 1952 include Judges Ritter and Christenson 
of Utah; Rice, Savage, Chandler, Wallace, and Vaught of Oklahoma; 
Hill and Mellot of ansas; Kennedy and Kerr of Wyoming; and 
Rogers of New Mexico. 

Out of 463 trials during the fiscal years 1952 to 1956, 215 or 46 per- 
cent were conducted by visiting judges. For 1954, 1955, and 1956 the 
trials and trial days were as follows: 


Total number of trials and trial days,' pretrials and pretrial days' for the visiting 
judges in the District of Colorado, fiscal years 1954, 1955, and 1956 


Total num- | Total num- | Total num- | Total num- 
ber of trials | ber of trial | ber of pre- ber of pre- 
days trial days 





Chandle 
Wallace 


1955—Savage é 


Christenson sy 7 ce ee eee ae 


1 The terms ‘‘trial days’’ and “pretrial days” indicate the number of separate days on which trials or pre- 
trials are held by the judges listed. 
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The use of visiting judges is primarily a temporary expedient for 
meeting an emergency. Where additional judge power is needed 
continuously, it should be furnished by Congress. 

Both the number of criminal cases filed per judge and the number of 
criminal trials per judge in this district is considerably above the 
national average. 

The number of criminal cases terminated and the number of criminal 
— for the fiscal years 1947 through 1956 is shown in the following 
table: 


Criminal cases terminated and number of criminal trials in the District of Colorado 


Criminal Criminal 





Criminal | Criminal 








Fiscal year cases termi- trials Fiscal year cases termi- trials 
nated nated 
DE nae brine cesbiicwny 327 BP fe eh wnta edade-a»<dnde 379 46 
I lke, coke ein cid Abd ah 299 OP IEE. cpeid codein delim dawne 367 29 
1949__ a ao Vendeiiaaied 272 SSE Siena sake otitesdaunee 387 57 
ER ey. ae 359 po Be ad 387 5 
iD ccssa-daetiess | 348 86 |} 1950-2 - ooo oo | 382 | 


| 
| 


It will be observed that the criminal trials have increased pro- 
portionately far more than the number of cases terminated. The 
number of criminal cases pending on September 30, 1956, was 89, 
including about a dozen fugitives. The criminal dockets are in good 
condition. 

Several other factors relating to the judicial business of the district 
are mentioned in the annual report to the Attorney General of the 
United States attorney for Colorado, Donald E. Kelley. Under date 
of August 30, 1956, Mr. Kelley reports: 


The search for uranium and development in the atomic- 
energy field bas created new business in the district of 
Colorado. We find that there is a gradual increase of cases 
growing out of the operations of the Atomic Energy Com- 
mission, and we anticipate a further increase from the 
promotion and financing of uranium-exploration com- 
panies * * * 

This fiscal year has been a lucrative one. The court 
imposed $116,210 in criminal fines. Collections amounted 
to $70,867, of which about 10 percent represented prohibi- 
tion-era fines. Civil judgments entered during the year 
totaled $307,451, and collections in this category amounted 
to $89,290. 


Some of the cases filed recently should be tried on the western slope 
where they originated, and the addition to a third judge would permit 
holding of court in Grand Junction as well as in Sterling and Pueblo, 
in all of which places court facilities are now available but have not 
been used recently. 

The district needs another judge, in the opmion of the Judicial 
Conference, the judges of the Tenth Circuit Court of Appeals, the 
Colorado district judges, and the United States attorney, because the 
present caseload is too heavy for two judges to handle. This is 
illustrated by the fact that continuously since, as well as before, the 
appointment of Judge Breitenstein in May 1954, visiting judges have 
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been used in the district. In the fiseal year 1956, 6 visiting judges 
spent 82 days in the district, 55 of which were spent in trials or 
pretrials. 

The usual criterion of the civil caseload per judge as compared with 
the national average is not fully informative as to this district because 
of the heavy criminal caseload and the large number of criminal 
trials, which, as has been stated, require half of all trial time in the 
district. 

The State of Colorado,. and especially the metropolitan area of 
Denver, is showing a phenomenal growth. This is true in industry, 
construction, employment, and manufacturing, as well as in population. 

Between 1940 and 1950, the population of the Denver metropolitan 
area increased 37 percent as compared with a 21-percent increase for 
168 metropolitan areas. The annual rate of increase since 1950 is 
estimated as somewhat larger than in the previous decade. A survey 
made by the Denver Post showed that, in Denver and surrounding 
counties, 400 new firms opened up businesses in 1956 alone, with an 
increase of $70 million in annual payroll and 18,000 new jobs. This 
includes the $25 million Martin guided-missile plant south of Denver. 

These developments will produce more business for the district 
court, the dockets of which are already overcrowded. Statistical 
tables are attached. 

District or CoLorapo 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year, beginning with 1941 


TOTAL CIVIL CASES 



































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
| 
1941... 193 183 99 | MBs Ek 458 339 332 
1942... 212 215 96 || 1951... 368 349 351 
1943... 27 215 | 159 || 1952__- = 361 346 366 
1944... 21 234 | 136 || 1953... a 419 363 422 
1945... 647 461 | 322 || 1954... ......_. 365 282 505 
1946...-- 590 | 630 | 282 || 1055........-- 319 405 419 
1947... 385 | 481 196 11-2088 wosc2s3-2ok 346 448 317 
1948... 246 | 255 177 || 1967..-..------<-+3 | 328 333 312 
1949. a7 | 20 | 213 || 34 of 1958._._. | 312 252 372 
PRIVATE CIVIL CASES 
| | 
Fiscal year Com- Termi- | Pending | Fiscal year Com- 
| menced nated June 30 | menced 
g | a ince 

1941... anes’ 70 71 50 || 1950.........------ 191 

ied... ....-daaes 38 56 32 |) 1951... <... : 137 

1943... bk 43 | 42 $8 2000S daa. <- == 149 

1944_. 41 | 42 32 | 1953... .. .. 185 

1945... 39 | 27 44 || 1954...-- 222. a 204 

1946... 44 | 46 42 || 1955_____- a 170 

1947... 87 | 61 68 |} 1956_..----__ sy 204 

SeO8........<-5 dhe 98 | 81 85 |} 1957-——- 192 

BNO... 0nn taht 119 | 103 101 |} 34 of 1958.......... 164 
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TABLE 2.——-United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL OASES (UNITED STATES A PARTY) 


[Price and rent control eases are in parentheses 1] 





Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated June 30 





io | mi 08}| | it 
‘ 
19 
67) 173 126 212 71) 2 164 
48) 192 104 234 64) 251 147 
(506) 434 278 161 138 170 
390 584 240 149 184 135 
(174) 420 118 142 187 90 
(3) 174 92 -| 136 147 79 
63) 188 112 148 110 117 





CRIMINAL CASES 
[Cases transferred are not included in “‘Commeneed’’ and “Terminated” columns} 





Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- 
nated June 30 nated 


| | | | | 


BOAR ics. ssud.- 147 158 80 |} 1960...........- 411 359 
ee chiaiteeatiionn 256 228 Bh Bi nancsnnions 375 348 
Se eadeccennc 315 289 ae TT Siinsie wncndigeon 453 379 
PeeR i iindibowea 495 423 166 || 1958..........-- 389 367 
Pbciskhinee< 352 353 BOO Tl Biiicswenascecs 448 387 
Bic cine eenns 234 293 96 BR 2. ones ees 384 387 
Paidinoduens 307 327 G0 fi, Se icsmedianmnde 362 382 
Bieenasoug. 313 299 Ob Ht 260.23 cek.. 319 321 
SO ads sks- 270 272 39 || 34 of 1958_...... 304 237 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil eases commenced, although they required on the ave a relatively 
small proportion of court time per case for disposition. They are inel in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 







Total civil cases Private civil cases Criminal cases (less 


immigration) ! 





Colorado Colorado 


Colorado | National 





average 2 average ? average 2 
TR ccscudutadidd 1 193 164 82 147 153 
einige ewan 1 212 168 77 256 161 
since icalpDhauntenctenen 1 278 158 58 315 174 
Ws osu 5. Saaciis 1 211 169 56 495 184 
WAGs. sliwed 1 647 295 57 352 176 
TOGE,. cctddciccdins 1 590 321 7 234 142 
a ee ee 1 385 271 109 307 134 
sce crctecdi es onto 1 246 205 117 313 123 
TO. acidudtds oe 1 327 238 121 270 123 
BR cisise chen 1 458 222 113 411 116 
DR a winaaietdtide «ts 1 368 204 lll 375 106 
Meee. oon cawdis Sisalla 1 361 236 126 451 112 
RS os deed 1 419 261 146 386 114 
sink niet vinic= a 2 183 210 127 217 108 
BR asin deece.'s 2 160 212 126 180 104 
a input ieaak aes 2 173 225 135 176 102 
i eehncehieliaitae 2 164 236 151 156 105 


1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexical border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; &4 districts before 1949. 
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TaBLE 4.—Time elapsing in civil cases tried ! 











Median interval in 
months from filing 
Number of} — to disposition 


Median interval in 
a from issue to 






Fiscal year cases tried 
National | Colorado 
TEI sssseoeatsihebeabanaetep ntiennnnuadcanatnansicttalacaaaiiamted D Ininnontsiitnnl ieee 5.3 
TI iceincicdtaiawadgnil Rieacoaiet aan 25 &o 5.0 
Be linics 2th eon wenmatibiginenasuansiintine BE incodiuihaged | | SE Been diecene 5.1 
Tl Kceccondupioosntinnibapmiiodsen aul 1D tin ocseg >= HER 6.8 
WE Dibcliidntidpbinbacaddbeuaipemedionetinnsdhe aie Tt icon cénip Gil | .. a ieachelsdendied 5.9 
BED, cccoca<bupecxsdiiaivabeupesenss steel BD feccweid ie: —~ oweccedveent 6.7 
BE « ncctidiiieascbelt dhiibca vecumnapaaaell 23 16.8 7.3 
a a ne 39 15.0 7.0 
TI <aiseinsteinsigdhaiienla idiinat Milani heh 38 18 6 7.4 
FDS. onisind ote ee Set cade tadeduecked 21 *23 0 8.1 
BOOB. wcgeonnciwevewnsencs pucunsecessqueues 54 29.5 9.1 
a a ae eee ee ee 63 26.3 10.3 
) A | Sarees es as” 37 21.4 9.0 





were terminated during the year, excluding land condemnation, aoe corpus, and forfeiture proceedings. 
No median interval is s! ~ a for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial 
a median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 


TaBLEe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 






















Colorado 86 districts 
Civil cases: 

TORR CORIB is nn epniciincntnnnannstadenervann otic i ee | 225 
Tee NO nn ns emeienihieniinntniaaemedianiaaiaial 71 90 
PROVE GEO occ cchadeccccccenssencdsbbdiandpduatihistesadubanhal 102 135 

United States cases 
United States Stes plaintift ahs bis nsninibiecicSg eno teininin aii Mi as tint 55 73 

A I, i, 0. cacccnncccedialiangel 2 a 
Fair Labor Standards Act. 4 2 
Other enforcement suits. 2 2 
Food and Drug Act-.-.- 8 4 
Liquor laws. .._....--- 1 2 
Other forfeitures and penalties 5 5 
Negotiable instruments__....- 15 25 
Weer GOR or et hint en aicinnisiad hte ine cael 16 21 
Other United States plaintiff........................-..-..---.-- 5 8 
United Stated Gai cncisndnediidncncctiadlicccoscdupaincanceols 16 18 
Enjoin — GOIN. Se een nnndbeneancneeunansbianea 3 : 
I Ne a al Caine eal 
Tort Claims A Sisk daconsedepeteidiacetiinism ates 2 4 
OI CI a er ec Ai as ane 8 5 
Other United States defendant. .......................-.....-..- 3 3 

Private cases: 

POG GUE nnacontiiestdisdctillidncncddpocsgacescudasctesn lull 24 33 
CO La ee ee 1 1 
earl Tae Bene ies nccdiimnbiietabeth agence 3 6 
ny, Lee Gn re. eieeeeanmemmnndelll 1 1 
SNS GOT. ao re rab cnnpaachitadadtiadbedaainan 3 3 
meee Maes. <~ --...-- LU Tee Ene, nemsitnmambeediadiemmdedidlieamaamnaatae 10 
WEY MOO... non ccnkinacancosdiinabimementdbicctscakastieiaedthal 2 2 
I i so 5 655405. 5555 ck eeeebee odlhe oo anneal 2 3 
ene WE CI ono iescinsic soci achaeededenteamedseneh 13 7 

Drv Gr pee... oo wo oas aren ocracaenuhssaeoenee rr) 90 
ee |, ee a a a el x 15 
Other contracts__...____. ia inside bien widthaiainan ne 21 16 
MT III aca cid cis ptesrsoaiinecin cts ocniarilagatee acacia em 10 3 
Personal injury: 

eS es eee ee ee 24 33 
Nr ll 17 

Other diversity_........- ‘ es 5 | 5 
Admiralty........... wrcdunee - > ea ll 
Criminal cases (less immigration) _....... ‘ 6 02 


' 

' 

i 

' 

' 
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' 
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- 
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TABLE 6 





CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 

































































Total trials | Civil Criminal 
Fiscal year com- | Se aero eae ieeepradieh aan remaatiniion 
menced | ie | 
Total | Nonjury Jury | Total Nonjury | Jury 
|__| >| —_—|-——_——_——_ 
70 | 34 | 26 8 | etree 36. 
85 | 39 | 30 9 46 5 41 
65 | 36 27 9 29 6 23 
85 | 28 14 14 57 7 50 
hone oos dee 111 | 59 45 14 52 6 46 
ten aon ata 117 | 64 51 13 53 4 49 
ok coed 103 | 43 32 li 60 8 52 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
| Total trials Civil | Criminal 
| Number of | ae 
Fiscal year judgeships | 
Colorado | National | Colorado | National | Colorado | National 
average ! average ! average | 
i | 
| i 
ibedieaettaint< 1| 7 39 34 28 | 36 ll 
A eksteiet ke ll 1 | 85 | 40 39 | 27 46 13 
Te sdlatesss 1 | 65 44 36 | 29 | 29 15 
a chncisctinnan 2 | 43 | 40 14 25 | 29 15 
| eRe 2 | 56 41 30 | 26 | 26 15 
i itirsccates<| 2 | 59 43 32 | 29 | 27 14 
1957 _- Séawserc! 2 52 40 22 | 27 30 13 
| j j | 
1 This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 
l i] | 
|| Cases pending per | Cases pending per 
judgeship | judgeship 
Nature of suit \| ieee ij Nature of suit hss 
i Colorado | National | | Colorado National 
average | average 
| | 
Total civil cases. ___........-- | 159 236 || Federal question............- 24 44 
United States civil aati 45 | 74 || DRO, non vkecenewies 3 2 
Private civil cases __- -| 114 162 | Copyright................. 1 1 
tee Federal Employees’ Lia- 
United States plaintiff._______|| 27 | 46 || Rltw AR. 2 Luu. 3 5 
i POND Bendre inane abdiints - 16 
Land condemnation__-___- | 6 | 14 |} a 2 5 
Antitrust.____- adiinescs-— |. ee | Other Federal question... 15 11 
Other enforcement suits_- i] 1} 5 || 
Forfeitures and penalties _- 4 | 4 || Diversity of citizenship.-._.... | 90 98 
Negotiable instruments-_--'| 3 8 |) a 
Other contracts_- 8 9 |! Insurance _ - 4 = s ll 
Other United States | | | Other contracts........_. 25 20 
dott. n cones 5 | 7 i Real property - - -- 10 3 
festa aerate Personal injury (motor 
United States defendant-_--_- 19 | 27 | re 28 34 
i] Personal injury (other)... 12 21 
Tort Claims Act_.......-.| 3 | 7 II Other diversity.........-- 8 9 
Tax suits___- -| 9 | 8 | 
Other United States de- PV iireiegss Soo *3055 5 pais 20 
SUI 6 ada n sicccnondtt 7 13 |) 


} 
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TaBLeE 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 






Age of civil cases pending 





Total 
Jurisdiction pend- | Less 6 
ing than |months| 1 to2 | 2to3 
6 tol years | years 
months} year 
EE GN CE <n on nthenntaweeuen 317 
United States civil. ........-.-.- 90 
United States plaintiff....._- 53 
United States defendant.-_-. 37 
Private civil..............--.-- 227 64 
Federal question... .....-...- 47 
ps sates SE alice arene 180 


Admiralty 


DISTRICT OF CONNECTICUT 


A second judgeship was added for the United States District Court 
for the District of Connecticut in 1927 and there has been no addition 
to the judicial force since that time. At a special session of the 
Judicial Conference of the United States held in March 1955 an addi- 
tional judgeship was recommended for this district and at a regular 
meeting of the conference held in September 1956 a recommendation 
was made for two additional judgeships for the State. The Judicial 
Council of the Second Circuit has likewise recommended two addi- 
tional judgeships for the district. Court is held regularly in Hart- 
ford and New Haven and the bar association in Bridgeport has asked 
that court be held there, a recommendation endorsed by the Second 
Circuit Judicial Council. 

The number of civil cases commenced in the district in the last 
5 years has increased greatly and for the 5-year period was almost 
twice what it was in the previous 5 years. Civil cases filed in the 
fiscal year 1956 were 120 percent greater than in 1941. The total 
civil cases and the private civil cases commenced, terminated, and 
pending at the end of each year for the last 18 years are shown in 
table 1 attached. 

The private civil cases commenced in the 5 years from 1952 through 
1956 are 2% times the number commenced in the previous half decade 
and the number filed in 1956 was 6 times the 1941 filings. This is of 
great importance in the assessment of the caseload, because private 
cases take, on the average, three times as much time of the judge as 
Government cases. The result of the increase has been a continuing 
rise in the number of pending private civil cases from 122 on June 30, 
1947, to 606 on June 30, 1956, a fivefold increase. The number of 
total civil cases pending on June 30, 1956, 913, was 3 times the 305 
cases pending 9 vears previously. 
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The reason for the large increase in judicial business may be traced 
in part to the geographic location of the district. The State is a con- 
duit for the flow of business and traffic between the large metropolitan 
and resort areas of New England and the large cities and farms which 
lie to the south. This brings to the district a continual stream of 
vehicular traffic and with it the personal injury suits which grow out 
of automobile and truck accidents. The current volume of these cases 
per judge is more than twice the national erorage, 74 compared with 
a national average of 33 per judgeship in 1956. There is now one large 
modern highway which extends across the State from the New York 
border to the upper northeast corner and another toll superhighway is 
under construction which will link the cities along the coast of New 
York to Rhode Island. 

Connecticut is the most highly industrialized State in the Nation 
and currently the various businesses in the State hold 10 percent of the 
dollar value of all defense contracts. Litigation concerning many of 
these contracts is now pending and more may be expected. In- 
dustry, and particularly the aircraft industry, is expanding rapidly. 

In 1950 the population of Connecticut was just a little more than 2 
million and the estimate as of July 1, 1956, was 2,232,000, an increase 
of 11 percent in 6 years. These increases both in business and in 
population have raised the general level of activity in the district 
court. In the future special problems face the court, Due to the 
congestion resulting from the constant increase in pending cases, the 
chief judge has referred a number of land condemnation cases in con- 
nection with defense installations to commissioners. The tragic floods 
in the Connecticut valleys, an aftermath of a hurricane, have given 
rise to new flood-control projects which promise more land condemna- 
tion work in the court. 

That the dockets are now congested is evident from the time 
intervals for the trial and disposition of cases terminated after trial. 
In 1956 the median time interval from filing to dispostion was 24.4 
months, up about 6 months from the previous year, and the interval 
from issue to trial was 15.3 months, up 3 months in 1 year. Four 

ears earlier the interval from filing to disposition in the distriet was 
as than 8 months and from issue to trial 54 months. This is shown 
in the following table: 


Median interval in months for civil cases terminated after trial 


Filing to disposition Issue to trial 
Fiscal year 

Connecticut National Connecticut National 

median median 
tn dicta natependdiddungumedesed cpiietianpobpigstl 7.8 12.1 6.5 7.0 
iethn dts bleephniend tah b hide aiuate an wip igrigintes 9.6 12.4 6.4 7.4 
istitbbadbh is. dbitchcocaphiblts 2 dsebodddhes 11.2 13.5 7.6 8.1 
Be dicienevislliiiestiintnaditiipeeaipnaittiniiadioincteaninpennnntneitl 18.8 14.6 12.0 9.1 
eee e Eo TRO aS, | | See eee tee 24.4 15.4 15.3 10.3 


: 
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Since his appointment to the bench in April 1954, Judge Anderson 
has been engaged almost constantly in the trial of protracted civil 
and criminal cases. A Smith Act criminal trial lasting several months 
had no sconer been completed when be became involved in the trial 
of a long suit involving the installation of a sewer system in a local 
municipality. There are now pending in the district a number of 
such complicated actions which are likely to be tried. 

These cases are time consuming and will require the attention of 
one of the judges for many months. But numerically the backlog 
consists mostly of the diversity personal injury negligence cases. 
June 30, 1956, these pending suits, 355 in number, constituted almost 
40 percent of the pending caseload. Jury trials are usually demanded 
in these negligence cases and a larger than average percentage of 
them reach the trial stage. Of these negligence cases, automobile 
personal injury suits numbered 117 per judge which is almost 3% times 
the average per judgeship nationally. 

In the fiscal year 1956 there were 322 civil cases commenced for 
each judge in Connecticut compared with the national average of 
225 and 183 private civil cases per judge compared to 135 nationally. 
On the basis of the civil cases filed during 1956 the addition of just a 
single judge would reduce the caseload to approximately the national 
average and the addition of two judges, as recommended by the 
Judicial Conference of the United States, would provide both the extra 
judicial staff essential for the reduction of the currently large accumu- 
fation of complex litigation and the judicial personnel which prudent 
foresight in judicial administration demands in view of the rising 
trend of those factors above mentioned, which tend to increase 
litigation in the district courts. 

Conteania recommendations are designed to bring civil dockets to a 
point where cases can be tried within 6 months of filmg. This situa- 
tion was approximated in this district in 1949 when the median from 
filing to disposition was 9.6 months and from issue to trial, 5.5 months. 
But compare the cases filed, terminated and pending in that year with 
similar figures in 1956: 





Total civil cases Private civil cases 
Fiscal year 
Com- Termi- Pending Com- Termi- Pending 
menced nated June 30 menced nated June 30 
Bi casita tdbagr <pemmatebite tention 337 324 391 135 117 141 


BB ccien, 20 10: ose de ewidh onee pee 643 579 913 365 309 606 


Private cases are the most important and the number of these pend- 
ing is now over 4 times what it was in 1949. While terminations 
have also increased greatly, the pending caseload has mounted so 
rapidly that it will take time, even with 2 additional judges, to bring 
the dockets to a current basis. 

Complete statistical tables showing the judicial business of the 
district for the last 18 years are attached. 


29680—58—_—3 
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District or ConNECTICUT 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at 
the end of each year, beginning with 1941 


TOTAL CIVIL CASES 





Termi- | Pending Fiseal year Com- 

















Fiscal year Com- 1 Termi- | Pending 
| menced | mated | June 30 || meneed | nated | June 30 
fo 
Eo |__| ~} nee am 
W4t__ .| 293 | 44 | 229 | MD css cece 378 | 373 296 
1942... 211 230 | 210 || 1951____- ob 371 312 355 
1943... =| 262} 235 | 287 || 1952.2... -22| 363 | 482 | 3865 
1944. | 206 | 197 | 246 |} 1053... .-.-..-_.. 622 | 473 635 
1945. 324 | 301 269 || 1954... 499 | 413 721 
a 407 | 433 | sit Sees 638 | 510 x49 
eet Cceameenatl 4 332 270 305 1 en.--.-at-.. 643 579 913 
Weis Ba bor ict 267 | 294 | WGAE 2007 Lidh2: . 2H5 121 561 638 836 
1949__- 337 | 324 291 || | % of ae 436 | 493 7 
PRIVATE CIVIL CASES 
; i il | 
Fiscal year Com- | Termi- | Pending Fiscal year | Com- Termi- | Pending 
menced | nated | June 30 menced | nated | June 30 
~ — — ———| | ne rel ee eco 
i 

WER Gia inne ie 59 | 70 88 || 1950.............. 138 | 140 139 
Stes hemi 50 | 67 72 || 1951... 192 146 185 
Wet) asic} 45 | 53 | 64 | 9080)_ 222-52] 255 | 174 266 
ee ne 60 43 | 81 || 1953___._ Sl 349 | 7 358 
Ba oslo we deo) 75 | 59 | 97 || 1954__- : 402 | 287 | 473 
ees, 83 | 82 | 98 || 1955.....-.....-..-] 404 | 331 546 
SRC gti, 121 | 97 122 || 1956___._- : 365 | 305 606 
RL 958 591 100 | 99 | 123 || 1957_. , 353 | 369 590 
RE 136 | 117 | 141 | | of 1958... 297 | 323 564 


TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses *] 








} j }} | 
Fiscal year | Commenced | Termi- | Pending || Fiscal year Commenced } Termi- | Pending 
nated | June 30 \| | nated June 30 
l} TS Pe Way? ny ii 

} } } | 
| + SOs. wt. 25] 240 (86) 233 157 
, per 234 174 7 eee 179 (49) 166 170 
108... j 161 163 138 || 1952......._- 308 (177) 258 | 220 
Wein decide nt ~ a8 217 +(16) 182 173 || 1068... -.--- | 273 (134) 216 | 277 
 — =a 146 (18) 154 165 || 1954_._...- 7 126 | 248 
btwn 249 (136) 242 Be eiarnaccernwe 234 179 303 
ies Ae on 324 (211) 351 145 || 1956_-_- | 278 274 | 307 
a 211 (107)) 173 | 183 || 1957. out 208 269 | 246 

Se ie | 167 (41) 195 | 155 || 3 quarters of | 

iiiindinwankcad 202 (57) 207 | 150 || 1958 iio 139 170 | 215 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 








| 

Fiseal year Commenced Termi- | Pending Fiseal year Commenced Termi- | Pending 
| | nated | June 30 || nated | June 30 
| perborate ra teense ori 
1941.........---| 134 | 13] 22 || 1961_.__.-..... 116 | 106 | 4 
1942..__- woah 146 | 151 17 i] 1952_.__. a 94 102 | 17 
1943... 276 | 247 46 || 1953.22.22 2000- 146 136 | 29 
1944..__._. 320 | 337 29 \ re: 198 173 | 50 
Ne tet cot 265 | 252 | 42 || 1955........__- 141 184 | 23 
i ictdiesmocs] 138 | 140 40 || 1956..-.--2. M6, 148 | 2 
ities iceeib | ill | 127 29 ] 1957. 151 | 155 B 

1948___. 118 | 11! 37 8 quarters of 
sais ierane ‘ 124 | 135 27 | 1958 : 96 99 | 29 


teers nncnnst 93 121 6 || 

1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





| ’ 
Total civil cases Private civil cases Criminal cases (less 





"aaa 
Number 








; immigration) ! 
Fiscal year an 
ships | 

| Connect- National | Connect- | National | Connect- | National 

| a icut average ? icut average ? icut average 2 

| 

} 
1941_. poeta. 2 | 147 164 30 82 67 153 
Wisse pense 2 106 168 25 77 73 161 
eh as oS te | 131 | 158 23 58 138 : 174 
BE cece nn dco 2 | 103 | 169 30 56 160 184 
1945. Soe. 2 | 162 | 295 38 57 133 176 
1946_ t 2) 204 | 321 42 70 6Y 142 
ST coon cand wc 2 166 | 271 61 109 54 134 
i ovcuesdul dbus 2 | 134 | 205 50 117 59 123 
an sovenniee ate 4 2| 169 238 | 68 | 121 62 123 
SE; sacekoudamoda 2 189 222 | 69 | 113 | 47 116 
Ec nkcsheabsh—nd 2 | 186 204 | 96 | 111 | 58 106 
ee ee 2 282 | 236 | 128 126 | 47 uz 
1953__ 5 2 | 311 261 | 175 | 146 | 73 114 
1954... ...- 2 250 | 210 | 201 127 | 96 103. 
WGcscnaciuivax 2 | 319 | 212 | 202 126 | 66 104 
Sh chacandebeees 2 322 | 225 | 183 | 135 | 64 102 
1067 cme =<54<0% 2 | 281 | 236 | 177 | 151 ' 62 105 
i 











1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 





TABLE 4.—Time elapsing in civil cases tried ! 


| era = 


| Median interval in | Median interval in 


























| 

1 
| months from filing | months from issue to 

Number of to disposition | trial 
Fiscal year cases tried | Se eee ee eee eee Te am 
| | } 
} | Connecti- | National | Connecti- National 
cut median cut median 

oo _ — —— FenT ~ } —__—_—— 
1945... __. : : Sf ee 9.0 5.3 
1946_....___. 23 ~eeunia af 8.9 |. 5.0 
1947... 04... : Te 69 ee 5.1 
1948. x $0 4.- 25ST | 9.9 | co 5.8 
1949... i a 43 9.6 10.4 5.5 5.9 
1950. . | 40 11.0 11.2 5.2 6.7 
1951. . : | 43 | 8.9 12.2 4.7 7.3 
1952 | 37 7.8) 12.1 5.5 7.0 
1953. _ . f . | 72 | 96") 12.4 6.4 7.4 
1954 ‘ ; | 46 | 11.2 13. 5 | 7.6 S1 
1955. . j : | 53 18.8 14.6 12.0 9.1 
1956. .... : tnaediiien asl 52 24.4 15.4 15.3 } 10.3 
1957. - - siciddad we - 54 20.5 14.2 si 9.0 





! The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases. terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Connecticut | 86 districts 








Civil cases: 

Sp NO 265)... EE ks onlin noob ie done a takin nnbed 322 225 
United States cases see 139 90 
Ut Ee onthe sine tems tebamen anes july 183 135 

United States cases: 

Umeee tnbes Heme... Sk... lh enw bln i 55k 123 73 
en NO. oa bbe 3 oon ~ nc pcltclnnae s oben bh cc cicens & 5 4 
er meee Deenees Anis... hc Mc ecck dk 4 2 
Cer enioreneeis waits, 65... 2. i ar dln 5 sc. k 8 2 
GY ee ee eee: eer oe ~ 3 4 
ET NE Fn to nreccb beet cteende Mts chads t Miecctsctbmonwed 2 
Other forfeitures and penalties_.......................--..----.-- 1 5 
Teapetianee Seeemnenes. oti... ck... dss. 58 25 
gg a Pe ss Se ae 26 21 
Other United States plaintif®._....... si... -.. 2... 20 8 

————SSSS=== 
Waeen Gintes Gee .c. on chk is a. cess... hk 17 18 
NIN AAO acon sicicctnmntsnensincionienindienssempeciminieniissinmd 3 3 
a oh craslie caren eabeividadigrenerts dareenkimaeandennateeh-enan aii 2 3 
Pent Gialtes Abii. eds ciiscceieawkss dea ecb dscns ces 7 4 
TUDO sila dibs. tia Hb seidn si bee pemieiies inl ese 6 5 
Other United States defendant. -_...........2...2.2..2---22---- Jin ees eee fie 3 
Private cases: 

WoeGeral Qeetiee.. o* ysis5. Wikia 6 iss 5h BBS hn 3 os kL 24 33 
RG erat tetra nicostt.coctecckt dint debverssdacessudsagunaes 1 1 
I DN I ie cnt ide decietialibtdndnannnatinessnns x 6 
de ee cakiascn=catsnidacceneaaueddosn 1 1 
I a oniniemmnh neneas ong tebebineidicnosdnanamaneee 6 3 
I aR aks nclisetaeesinsonennsna nie che ineeaialiahis adbiaedeicintta ited 2 10 
ge ean Fe ae age ay pees eae appa aera) hos OE eee eee 1 2 
I atin aT hich wm senna bisledihes slab lblillidiinis iia dm nkdblgnlaiti 1 3 
dt edacekoatckataenh 7 7 

Ne nnn nnn nena ae meadcamelieneiaewnn 155 90 
ie 5 ricescnlns ini open aoctanetpalaeiiied iolilinibeilskaialpaamcipetitibaaiaiaetiae 17 15 
inn nine E anton ma agp enwdieenkiods oes abdaaaneaed 18 16 
et fe ea eee ee eee ae envbi si idancedultiiee 2 3 
Personal injury (motor vehicles)................-.....-.-...-......-. 74 33 
I TI iS a Ran nnn pildiipiciies nseaiuamiienaiibioeademioienciiis 37 17 
SA acids hid aitwesin asinine sp diibiaiginnnbqundituimutdiunnnll 8 5 
th etateticinsnancthiincccccokhbis cdbcustenanssangneauton 5 ll 

Criminal cases (lees immigration) _.............. osc ec5i--. 222-5 eee 64 102 





TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 








Total Civil Criminal 
Fiscal year trials com- 
menced 
Total Nonjury Jury Total Nonjury Jury 
itil phaicicadeveneDeahial 45 38 18 20 7 3 4 
Be ciintininesncstnaabtiegea 64 41 22 19 23 10 13 
TI cicitacd is thascvdepaetiel 91 84 40 44 7 4 3 
Sains tinathiericpiciinie 60 44 22 22 16 7 9 
aces alae ane 80 69 29 40 ll 6 5 
ididécawninéewe 53 45 16 29 8 3 5 
a 77 67 43 24 10 4 6 
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Tasie 6—Continued 
OIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 











Total trials Civil 
Number id 
Fiscal year of judge- 
ships Connecti- | National a i- 
cut 


| | 






SNsesen 
E8ERENS 
YBRRBB 


1 This column includes 86 districts. 
TaBLp 7 


OIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 


































Cases pending per 
judgeship 
Nature of suit Nature of suit 
Connect-| National 
icut average 
Total civil cases.............. 457 236 Federal question............. 
United States civil cases. 154 74 Antitrost................. 1 
Private civil cases. ......- 303 162 Co eee 3 
———_:- — —_————————— F Eh chbibiecedaduakened 12 
United States plaintiff......_- 114 | 46 Jones Act Beaks [Eland ice 3 
Land condemnation ---_- 11 14 || Other r Rederal question _~- 16 
AE iii ricki iin Be Aesitcnsciiadiiis 1} 
Other enforcement suits-_| 17 5 Diversity of Citizenship... -._- 255 
Forfeitures and penalties __} 2 4 |i 
Negotiable instruments... .| 43 8 eitiieadin we Remea 20 
Other contracts... - .| 28 | 9 | Other contracts_..._...._- 40 
Other United States Real property. .....------ 1 
pieipti itadivec... <5 15 7 | ee saree (motor 
United States defendant....-. - 40 27 I ot mp 
—_—_ Other diversity........... 
Tort claims act........... 21 7 
Tax suits__-. 14 8 Admire Pan. .. <<. sccecceces 
Other United States de- 
a 5 13 |} 
met nes | | 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 
Age of civil cases pending 
Jurisdiction Total 
pending years 
to 3 and 
over 
Total civil cases_.- -secnanannse| 913 
United States civil......-..... 307 
United States plaintiff-_..- 228 
United States defendant... 79 
——_—— 
Pravele GIVE. cconesnareunstest 606 
Federal question .......-.. 81 
SE cmaackicopsigeeacs 509 


Admiralty...-.......-....: 16 
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SOUTHERN DISTRICT OF FLORIDA 


The southern district of Florida encompasses a large geographical 
area which extends down the entire Florida Peninsula and Keys from 
Jacksonville in the north to Key West in the south. There are 10 
places of holding court: Fernandina, Fort. Myers, Fort Pierce, Jack- 
sonville, Key West, Miami, Ocala, Orlando, Tampa, and West Palm 
Beach. The principal places of holding court are Jacksonville, 
Miami, and Tampa. The statute provides for four judges in this 
district and a roving judge who is to serve the entire State. But due 
to the currency of the dockets in the northern district the roving 
judge spends almost all of his time in the southern district, so that 
for all practical purposes the southern district can be considered as 
having five judges. 

The civil caseload per judgeship in the district is heavy and has 
been so for the last 6 years. An increase in the number of judges 
from 4 to 5 in 1954 was accompanied by an increase of 219 civil cases, 
with the result that the workload for each judge was not materially 
reduced. In the fiseal year 1956 there were 271 civil cases commenced 

er judge and even the addition of a sixth judge would have failed 
y 1 case to reduce this figure to the national average of 225 cases. 
The private civil caseload in 1956 was 172 per judge which is more 
than 27 percent above the average of 135 such cases nationally in that 
year. The following table shows the large caseload in the district 
in the years 1952 through 1956 compared with the national average: 


Cases commenced in the southern district of Florida 


| Total civil cases 

















Private civil cases Criminal cases ! 
| 
Fiscal year } | | 
Florida | National | Florida | National Florida National 
(southern) average (southern) | average (southern) | average 
$a cer rere ee ee : 
0... dpe 5h 317 | 236 159 | 126 150 | 112 
Bae ci eke cede 3 ~ cea | 308 | 261 187 146 209 114 
Riese Jelgrd. aesdbdoonenes } 290 | 210 134 127 171 103 
seg Ri ed ne 273 212 157 | 126 153 104 
RR SET ie 271 225 172 | 135 136 102 














1 Immigration cases excluded. 


In addition to this large civil caseload the judges in this district 
handle a criminal docket which is one-third greater than the average, 
eliminating the illegal immigration proceedings. Moreover, the 
criminal dockets have not been in the best condition although there 
was considerable improvement in 1956 when the 474 cases pending on 
June 30, 1955, were reduced to 267 by June 30, 1956, including 56 
cases which could not be tried because of fugitive defendants. In 
1957 the number of criminal cases pending had again increased to 434. 

The condition of the civil dockets in the district is indicated by the 
time intervals for getting to trial and disposing of cases. In 1952 the 
interval from filing to disposition was 11.9 months and in 1956 it was 
17.8 months. For the period from issue to trial the increase has been 
from 7.3 months to 14.4 months. From 1951 to 1956 pending private 
civil cases increased from 672 to 895. The court has fallen behind 
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and, with a caseload of both civil and criminal cases considerably 
above the average, additional judgepower is needed. There are a 
number of older cases pending in the district as shown in the follow- 
ing table: 


Age of civil cases pending in the southern district of Florida on June 30, 1956 





Total-civil cases pending; -.-2~:-==2 205 oo ose et a es 1, 254 
Lees ‘than 6 months... ....2....960.4. .....3s.. 1 Lee 459 
6. mate. to F year... ~ S562. ee - -+ «dan aa ee 310 
1 -year-to 2 years... .. 0-5 ~-86b eG~ ~~ - 44h oa ex no dn aioe 263 
2 yeams to 3 years... 380k SL eee... a 107 
3. years So 4 WOures i. = ee in sos 4 doesent gens sea 
4 yease and over... .........sn-<aeb «Galt ~~<b deine e~ 2s oe 59 


The greatest increase in business in the district has occurred at the 
Miami office. Of the 1,355 civil actions commenced in the district 
in 1956, 819 were filed in Miami and on June 30, 1956, of the 1,254 
civil cases pending, 665 were on the dockets of this office. Two of 
the five judges in the district are resident here, and one lives at Fort 
Myers, one at Tampa, and one in Jacksonville. Additional assistance 
is needed primarily in Miami. 

Southern Florida is an immense vacation land drawing many per- 
sons from all parts of the United States, many of whom are choosin 
to remain on a permanent basis. The present workload of the Feder 
courts is heavy and the backlog excessive. Besides the litigation that 
falls in the wake of interstate travel, the Federal court in this district 
must deal with international travelers, maritime matters, and a large 
volume of criminal proceedings. Continued growth of this region and 
increased pressures on the docket are constantly being felt. The 
population of the State in 1950 of 2,171,000 increased to an estimated 
3,770,000 on July 1, 1956. This is an increase of almost 75 percent 
in 6 years and the outlook according to the projection of the Bureau 
of the Census is for a population of more than 6,400,000 by 1975. 

At the September 1956 meeting the Judicial Conference of the 
United States recommended an additional judgeship for the southern 
district of Florida. Complete statistical information concerning the 
judicial business of the district for the last 18 fiscal years is attached. 


SouTHERN District oF FLORIDA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at 
the end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year | Com- 




















| Termi- | Pending Fiscal year Com- Termi- | Pending 
| menced | nated June 30 menced nated June 30 
— | |— |- |- $$ | ———__—_|—_____ 
oo | 691 | 650 | ges || 1951... 1,028 | 1,000 965 
1942. 570 620 | 4 . Se 1,269 | 1,167 1, 067 
1943... aot 544 483 | ON Besa cdan 1,231 | 1,023 1, 275 
Daisies eecece 485 | 523 | 571 | 1954__ 1,450 | 1,331 | 1, 394 
I ss cine 744 | 686 | 629 || 1955_..___- 1,365| 1,352 1, 407 
1946_.__- 988 | 840 T0 tt Ws sents ce 1.355| 1,508 1, 254 
1947_--_- : 1, 069 946 | 900 || 1967.-..---.---- 1,492; 1,451| 1,292 
1948... ‘eu 937 | 832 | 1,005 || Three-fourths of 
1949 Nea : 1, 128 1, 017 | 1, 116 i ei inistalcancas 1, 265 1, 969 1, 491 
ips whcotes 883 | 1,053 | 046 | 
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Taste 1.—Civil cases commenced and terminated; by fiscal year, and pending at 
the end of each year beginning with 1941—Continued 


PRIVATE CIVIL OASES 








1 
Fiscal year Com- | Termi- | Pending | _ Fiscal year Com- | Termi- | Pending 
menced nated June 30 || menced nated | June 30 
pal Lil ninh 
a lS | 346 | 439 | 
ee 304| 354 
BBA o ans oak eetain! 234 | 276 
ee ae | 237 | 226 
a EE | 72 | 261 
apa | 364 259 
Bc intrkcariedidentstecenis: | 517 | 421 
Gs. caoussoe 637 | 452 
Te san peaien 744| 675 
ts. Se 602. | 648 





TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses !] 


| } 
Fiseal year Commenced | Termi- | Pending Fiseal year Commenced | Termi- | Pending 





























nated June 30 nated | June 30 
ee sh 345 | 220 202 |} 1960... ....-... 281 % 405 271 
WOMB 5. esse tue 266 266 262 || 1961......---- 299. ¢..- 277 293 
SS -0 anu 310 ( 7 207 365 || 1952....._...- 632 (111) 534 391 
1906-i.-2i lai 28 ¢ 17) 297 316 || 1953..-...-.--.-| 483 ¢ 16) 434 440 
1945... .. | 472 (208) 425 | 363 |) 1954..........-- 778 628 590 
1946... | 624 (434)| 581 | 406 || 1955......._... 579 638 531 
ee 552 (367) | 525 | 433 || 1956-...-<..-..- 495 667 359 
laa Sag 300 (107 380 | 353 || 1957... ; 641 540 460 
1949............| 384 (163) 342 395 || $4 0f 1958...) 486 387 559 
iB 
CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and “Terminated” columns] 
Fiscal year Com- Termi- | Pending ! Fiseal year Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 

aap) BoUTIalg 529 a | 607 | 210 er Biase atte dene 513 547 218 
19350 ek 483 2215 || 1051... .....--..2 555 403 268 
itis alenitypataien 8 | 74 | 479 | Pi nienwevilesewe 631 628 248 
STR rr 626 | BD te eee ncn cnn 879 663 456 
Sears? casas 640 | 702 | 270 |) 1054..... ....0..... 899 768 597 
i iticnin cortices} 516 | 533 | 963 H 1008.oc5.. .0i25..- 803 907 474 
Win asineienbun 470 | 622 | 191 |} 1956..--.-- .-.- +++ 721 949 267 
1948_.... .. - 460 | 499 | 202 aL 1,168 1,012 434 
itiiG cana 545 | 476 | 285 | % of 1968....--..- 979 696 717 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 

stituted a large proportion of all civil cases commenced, although the uired on the average a relatively 

Tithe of court time per case for disposition, They are included in the figure which they follow. 
justed. 
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TABLE 3.—Cases commenced per judgeship 









Number 

Fiscal year of judge- 
ships ! 

Florida 

(southern) 


(southern) | average ? 














4 173 164 82 
4 143 168 77 
4 136 158 58 
4 121 168 59 56 
4 186 295 68 57 
4 247 321 91 70 
4 267 271 129 109 
3 312 205 212 17 
3 376 238 248 121 
4) 221 222 151 113 
4 257 204 182 il 
4 317 | 236 159 126 
4 308 261 187 146 
5 290 | 210 134 127 
5 273 212 157 126 
5 271 225 172 135 
5 298 236 170 151 


1 The roving judge in Florida spends almost all of his time in the southern district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 
months from filing months from issue to 
Number of| to disposition trial 





Fiscal year cases tried ol ‘ 
Florida, | National Florida,..| National 
southern median southern median 
64 8.1 9.0 43 5.3 
81 6.4 &.9 3.9 5.0 
115 9.0 9.0 4.9 §.1 
147 12.0 9.9 7.0 5.8 
92 14,1 10.4 8.4 5.9 
120 15.3 11.2 11.6 6.7 
156 13.6 12.2 9.2 7.3 
112 11.9 12.1 7.3 7.0 
118 12.6 12.4 9.4 7.4 
136 13.3 13.5 9.1 &1 
130 15.2 14.6 10.6 9.1 
181 17.8 15.4 14.4 10.3 
200 13.8 14.2 10.2 9.0 





1 The median time interval in months is computed. for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952. where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there Were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 
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TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 3 


























Florida 86 districts 
(southern) 
Civil cases: 

Petel-eqee =. <= === cents: os 271 225 
United States cases. _- 99 90 
Private cases___....---- ee 172 135 

United States cases: 

United States plaintiff_.......- 82 73 
Land condemnation _ > 1 4 
a Saher Seeeris Ae. 4 te... de 4 2 
Other enforcement suits _-___. 2 2 
Pee SN EON « vida gayesaoncschepehisczecchdpcectsl ke 3 4 
CN Ne i i es Pe a i eee badunhee 5 2 
Other forfeitures and penalties 5 5 
Negotiable instruments_..._____.- 23 25 
Other contracts_................_- 16 21 
Other United States plaintiff._.....-..--.----__- 2 Ss 

TE nk eaeonnaiie 17 18 
Enjoin Federal agrneiee.. i gms ea ils snes 2 3 
Habeas corpus._._._. ; aie Sietiudehintincndiy shana’ 3 3 
Nee nee | i dn aeemabin iene daxteaterstl aatan 3 4 
a ead 6 5 
Other United States defendant_._________ a 3 3 

Private cases: = 

Federal question -- - __- sacbinatieden tata >< stidsieauee 25 33 
Copyright. ciel oh, — eee, shine Go keiciicoaen 1 1 
Bmployers’ Liability Act.--- > é . 1 6 
Fair Labor Standards Act_......__.__. tesla be = a A 1 1 
ING... .odenet acwan ~<a bhiberansetbocselencscsame 1 3 
eR a eee a < eo d cccialiaaa 5 10 
Ete BOG. 6 igs. .s- 4-200 eres eae deeeee soiree wcbin moss 6 2 
Patent _. scineniieestiicioTicciishcaiieibiaiedlink deakieniaitial } 2 3 
Other Federal ‘question __ -| s 7 

Diversity of citizenship _- ; 115 90 
Insurance _._--- al lta caciien isis Metts ceinieticeieedaenn eee ll 15 
Other contracts_..__- . 19 16 
Real property -._- ee 3 3 
Personal injury (motor Duin D6 ok... cha cae 58 33 
I Oh 1 lel cacemscitiocin aoc nanan } 17 17 
EE COs ditceidintyr dies omits Lames bine oinbinad dadaae Game | 8 5 
I dO ass dh age ncinde sda Wieciwbobuweuestone + 31 ll 

Oriminal cases (less immigration) -......_____.._...._- ‘ i ts a 136 102 
| 
1 Figured on the basis that the roving judge spends most of his time in the southern district. 
TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiseal year trials com- a ar ea wan 
menced | 
Total Nonjury et Jury Total Nonjury Jury 
7“ seichensseninintiamatlaiclaias tehsil 
aA 210 = 88 65 57 20 37 
iiknekicinsie bake 214 | 41 82 91 12 79 
Ris chhidscens= 192 | 131 | 60 | 71 61 1 60 
I Riciiniin:cisennhinien 254 | 148 | 62 | 86 | 106 8 98 
ae i 239 | 123 | 68 55 116 15 101 
RET 335 206 | 84 | 122 129 23 106 
RRS 347 213 | 99 | 114 | 134 105 
| | 


A 
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TaBLe 6—Continued 
CIVIL AND ORIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials Criminal 
Number! (or Go ee bh 
Fiscal year of judge- 

ships ! Florida | National Florida | National 

(southern) | average? hern) | average ? 
ine Sedintigtciing 4 53 39 14 ll 
BNE 4 i pnde alee 4 54 40 23 5B] 
Es 0854-46656 4 48 44 15 15 
Wp tiiactincddcced 5 51 40 21 15 
WOO nic eed ilk j 5 48 41 23 15 
ERGO. ac0ds-b-= 5 7 43 26 4 
FOUN ase. sein aed | 5 43 40 27 13 








1 The roving judge in Florida spends most of his time in the southern district. 
? This column includes $6 districts. 


TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ! ON JUNE 30, 1056 





Cases pending per 
ju 


























eship ! 
Nature of suit Nature of suit 
Florida | National 
(southern)| average 
Total civil cases. -.......-..- 251 | 236 || Federal question - --.---.--.-. 
United States civil cases_. 7 74 Antiqr@ihe ux - 23545862 
[Private civil cases. ..__._- 179 162 Le ae 
pps |e Were eee oe 
United States plaintiff..._...- 48 46 |) Jones Act.....-.:3--.-.-.> 
anette TE ~ a5 fs eats 25 Se 
Land condemnation... --- 5 14 Other Federal question___ 
BRS ph. tt dade dean he dnc oduho peas nceane 
Other enforcement suits - - 5 | 5 Diversity of citizenship__._. i2 
Forfeitvres and penalties. 5 | 4 
Negotiable instruments._- 10 | 8 | Insurance __.....-..-.--- 
Other contracts...._.._. ‘| 10 | a Other contracts........... 
Other United States | | Real property. -.......... 
BRIE ctnceerceskbons -| 13 | 7 Pe injury (motor 
———owwleaS eee eee vi a «teal 
United States defendant... _.- 24 | 27 || Personal injury (other) -__ 
_ rr Other diversity........... 
Tort Claims Act__.._.._- 5 | 7 
Tee ioe b 2k 12 | 8 |) Admiralty....-..-00--ui..4i2 
Other United States de- } 
Meent eon bueee 7| 13 || 





AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 








Age of civil cases pending 
Total 1h 
Jurisdiction pend- Less 6 1 year | 2 years | 3 years | 4 years | 5 years 
ing than months} to to to to and 


6 to 


2 years | 3 years | 4 years | 5 years 
months} 1 year 


eee 
































Total civil cases...............-.--- 11254 | 459 310 
United States civil __.........--. 359 108 80 
United States plaintiff... ._. 241 72 55 

United States defendant. .._- 118 36 25 
Private ¢lvil.0..22sc0..-t| 895} 85h} 280 
Federal question ___.....__. 125 49 30 
Diversity. ......-..... aget=$% 657 262 169 
Admiralty 113 | 40 31 





1 Figured on the basis that the roving judge spends most of his time in the southern district. 
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NORTHERN DISTRICT OF ILLINOIS 


Eight judgeships are provided for the United States District Court 
for the Northern District of Illinois, the last two of which were estab- 
lished by the act of August 14, 1950. Because of controversy over 
appointments a delay of almost 3 years occurred in filling these posi- 
tions. In September 1956 the Judicial Conference of the United 
States recommended the creation of one additional judgeship for the 
district on a permanent basis. The Judicial Conference at its March 
1957, session recommended the creation of a second additional judge- 
ship. The September 1957 session reaffirmed these recommendations 
for two additional judgeships. Court is held regularly at Chicago 
and occasionally at Freeport. 

The volume of civil business commenced in this district is heavy. 
Because Chicago is the economic and industrial capital of the Middle 
West, as well as the second most populous city in the United States, 
the district court receives many diffteult and unusual cases. During 
5 of the last 10 fiscal years approximately 2,000 civil cases were filed 
annually. In the other 5 years of this period the filings were higher, 
in 1949 over 2,200, in 1952 and 1953, 2,567 and 2,946.respectively, 
in. 1956 over 2,600, and in 1957 about 2,300... The years 1954 and 1955 
saw a Substantial reduction with filings down to the 2,000 mark, but 
in 1956 the civil cases filed went up again to 2,600 as the result of a 
sixfold increase in Government contract actions, mostly suits to re- 
cover overpayments which are generally not timeconsuming. In 
1957 the load of cases commenced was 331 below the 1956 figure. 
However, United States cases decreased by 416 and private cases 
filed were up 85. With United States price and rent control suits 
deducted in 1952 and 1953, which amounted to 647 and 719, respect- 
ively, the district for the 10 years prior to 1956 showed a surprisingly 


stable total of civil filings around 2,000 annually with only minor’ 


. 


variations. 
The metropolitan character and other factors peculiar to the district 
leave their mark on the types of civil suits commenced. As the 
largest railroad center in the world the district receives many Federal 
Employer’s Liability Act cases, which have averaged about 100 per 
year for the last 10 years. During the last 2 years the number has 
dropped considerably—72 were filed during 1956 and 66 during 1957. 
Because of peculiarities in the law of criminal procedure in the State 
of Illinois, a great many habeas corpus cases have been filed by State 
risoners. A few years ago this district had more Federal question 
lehane corpus cases than all other districts combined... For the 3 years 
1954-56 they have averaged around 90 per year. Only 48 cases were 
filed during 1957. In 1947, 238 were filed. Considerable patent 
litigation arises in this district; cases of this nature have numbered 
between 50 and 75 yearly for the last 10 years. This gives each 
judge a patent caseload 3 times greater than the average for the 86 
districts. There has been a continued and steady imerease in cases 
filed under the diversity of citizenship jurisdiction during the past 10 
years. Contract and insurance actions which numbered 119 m 1946 
were 454 in 1957. Suits to recover damages due to injuries received 
in motor vehicle accidents rose from 85 in 1956 to 424 in 1957. Other 
types of personal injury suits in the diversity category have risen 
from 95 to 315 during the same period. The decrease in the number 
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of Federal Employer’s Liability Act and habeas corpus cases ‘filed in 
the last few years does not begin to compensate for the great increase 
in diversity cases commenced. 

An especially time consuming type of action in this district has been 
the antitrust suits, both Government civil and criminal, and private. 
For example, the civil suit, U. S. v. Dupont, tried during the fiseal 
years 1953 and 1954, required 99 days of trial time. On July 15, 
1957, there were a total of 5 Government antitrust cases pending in 
the district, 4 civil and 1 criminal. In 1957 there were 10 private 
antitrust suits commenced in the district. Private antitrust actions 
pending on June 30, 1957, numbered 45 or 6 per judge compared to 
the national average of 2 pending per judgeship. For a number of 
years the antitrust caseload in this district generally has been the 
second largest in the Nation, being exceeded only by the southern 
district of New York. 

The number of civil cases pending at the end of each fiscal year 
doubled during the period from 1944 to 1949. The year 1950 brought 
about an improvement, with a decrease over the previous year. 
However, fot the following 3 years it again increased, reaching 3,170 
at the end of 1953. About this time the number of judges serving was 
increased by 2, to 8, and at the end of 1954 the pending figure dropped 
to 2,497, and decreased to 2,304 at the end of 1955 and 2,227 a year 
later. It increased slightly to 2,343 at the end of 1957. Of the 2,343 
pending June 30, 1957, 2,028 or 87 percent were private cases. Over a 
period of 16 years (1942 through 1957) the pending caseload has 
increased over 100 percent, but the entire increase has been in private 
cases. Pending United States civil cases decreased from 395 on 
June 30, 1942, to 315 on June 30, 1957. Of the 2,343 civil cases 
pending June 30, 1957, 70 percent were in 6 natures of suits: There 
were 64 tax suits against the Government, 77 Employer’s Liability 
Act cases, 107 patent suits, 485 diversity insurance and contract 
suits, 502 diversity motor vehicle personal mjury suits, and 397 other 
types of personal injury negligence suits under the diversity jurisdic- 
tion. There were 187 diversity cases pending per judge on oes 30, 
1957, compared with 108 per judge in the 86 districts. The 187 
caseload was an increase of 19 cases over June 30, 1956. 

The caseload per judgeship of civil cases commenced in this district 
has been substerttioly higher than the caseload for all judges in the 
86 districts. During the Tost 17 years, as shown by table 3 attached, 
there has not been a single year in which the total civil and the 
private civil caseload per judgeship did net exceed the national 
average. For the past 5 years the average caseload per judgeship 
for all civil cases filed has been 299 in this chetrict for the 86 districts 
it has been 228. For private civil cases the distriet’s caseload per 
judgeship has been 207 for the 5 years; nationally it was 137 for the 
same period. 

During the fiscal year 1957, 206 cases were terminated after having 
reached the trial stage. The median time interval from filing to 
disposition for these cases was 19.4 months; from issue to trial it was 
11.5 months. These intervals are considerably in excess of the na- 
tional medians of 14.2 and 9.0 months. The national intervals for 
1957 are 1.2 and 1.3 months respectively, below corresponding figures 
for 1956. The northern Illinois figures on the other hand show in- 
creases of 1.5 and 1.1 months, respectively, over 1956. 
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This district does not operate under the master calendar system, 
each judge being responsible for his own docket of cases. As the 
median time interval figures just quoted are for the entire district 
they do not reflect the delay that may be present in an individual 
judge’s calendar. The following table shows the number of cases 
terminated after trial was reached in 1957 from the docket of each 
judge and the median time interval from issue to trial. Land con- 
demnation, forfeiture, and habeas corpus cases are not included. 


Median interval in months, filing to disposition and issue to trial for civil cases 
terminated after trial was reached in the northern district of Illinois dtiring the 
jiseal year 1957, by judge 





Interval in months 











Number of 
cases termi- 
nated after Filing to Issue to 
trial disposition trial 
Soin taind eae 
DE Ress cha <tocee 6a Tigh anny mipete eed: -n ieee shed 2 | 12.4 6.2 
JeUN.BiOCio 60d igs. Saiisinsb 2 44 14.4 | 9.4 
SOR Ge nkc ohio one - Heckeieh aero =b-boee 2} > Gana pee 29 14.7 | 8.2 
SR Ass abe e be Boal 8, Le TEE Tbh de cei gg) - 5-4 ee dy 25 14.9 10. 2 
SE tei is 5 apenas $5 666 = bigs wien ern 49 bb. epee da 13 18.4 14.1 
Fah ce 0) eae ili ~- ove e <b nmppor ~gne ning Spene=- 29 25. 0 17.3 
TUE OSs 5 Ease se hiked i -h e ol 16 38.9 27.4 
p> ee ee J 2 24 39. 6 33. 1 





The district has a heavy criminal caseload, although it is less than 
the national average per judgeship. Long trials in criminal antitrust 
cases, income-tax evasion cases, and Smith Act cases, prevent the con- 
clusion that this docket is unimportant, as it takes a considerable 
portion of the judges’ time. In 1957, 605 criminal cases involving 
882 defendants were commenced. Pending at the end of the year 
undisposed of were 250 cases involving 415 defendants, 22 of whom 
had been fugitives for more than 6 months. 

Complete statistical tables showing the judicial business of the 
district for the last 18 years are sttached! 


NorTHERN District or ILLINOIS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


{ | | 
i Fiseal year Com- | Perm 

















' 
Fisca) year | Com- Termi- | Pending Pending 
| menced | nated June 30 || menced | nated June 30 
i 
we ee ONL. t,'592 1, 638 1, 173 | bese 221 G.: 1,952 | 2,306 2,000 
IBS iL sb aise-234 1,500 1, 580 1, 143)j| 1958.22 os 1, 995 1, 74 2, 221 
ME a) hocks 1, 324 1, 359 1, 108 || 1952... 2! 2, 567 2, 127 2, 661 
1B. UE 1, 536 1, 539 1.105 || 1953.22. .J-.-. 2, 946 2, 437 3, 170 
WEE cdc 2, 034 1, 784 1, 355. || 1954-2... 2, 040 2,713 2, 497 
1946... 2,630 | 2362/1, 633 foay. eT |  2oss| 2278 2, 304 
oS ........ 1,999} 1,833 | 1, 799 See lth 2, 606 2. 683 2, 227 
ee eee 1, 934 | 1. 532 | 2, 201 |} 1957... 2, 275 2, 159 | 2, 343 
1949... ...... | “| 2, 079 | 2, 354 | 34 of 1958... __- | 1, 688 1, 307 2,724 
} 1 | 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941—Continued 


PRIVATE CIVIL CASES 
1 | 


Pending || ‘Fiscal year Com- Termi- 


$ 
3 





, 

| 

} Termi- Pending 

menced nated June 30 menced nated June 30 
aS A a aL fe 
198B<is cscerss.s- 897 | 940 759 ! 6008 - co apts 1, 157 1, 555 1, 307 
1000 iit bale 874 | 883 748 |) 1951-2222 oe oa 1, 164 1, 036 1, 435 
1943... ~ 679 | 698 729 || 1962.-..-.-....... 1, 451 1, 225 1, 661 
on.......aaeen 823 | 854 608 || 1953........-.-..- 1.714 1, 386 1, 989 
sia 761 | 683 70 Lee... 1.613 1, 656 1,946 
MI, 993 | 812 957 || 1955..........-..- 1, 624 1, 684 1, 886 
Wt... .caaa kee 1, 346 | 982 1, 321 | 208A. 1,617 1. 647 1 856 
n.....ondbe corn 1, 517 1. 150 1. 688 |} 1957. ___ ‘ 1, 702 1, 530 2; 028 
oa ......2ee | 1, 545 | 1, 528 1, 705 | %4 of 1958. 1276} 1,022 2, 282 

’ 








TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and remt control cases are in parentheses '| 














| } | I 
Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 
nated June 30 nated June 30 

en —_——||- oubaaeh Lk 
Se 695 698 414 || 1950.......... 795 (270) 751 693 
tao 626 ou 395 |} 1952.2... 831 306) 738 736 
1943..........| 645 (109) 379 gaa abe 1, 116 (647) 902 1, 000 
un....-..284 713s (41)} 85 407 || 1953........-- 1, 232 719) 1,051 L181 
1945......-...) 1.278.» (808)} . 4101 579 || 1954.......... 427 1, 057 551 
1946.....-....| 1,687. (1,331)} 1,540 676 || 1955......-_-- 461 594 418 
1947..........| 653 (270) 851 478 || 19AG.s...--.-- 989 1, 036 371 
1948_..--.--.| 417 (92) 382 513 || 1967-....---.| 573 |. 7 629 315 
1980..-.-.-.--} 687 (292) 551 649 || 4 of 1958...._| 412 285 442 

i | 











CRIMINAL CASES 


{Cases transferred are not included in ““Commenced” and “Terminated” columns} 











} 1 
Fiscal year | Com- Termi- Pending i Fiscal year Com- Termi- | Pending 
| menced nated June 30 | | menced nated | June 30 
ius Dianella liialinaitiadiieel sella amanda tide tiincss G 
526 580 157 | 734 658 343 
611 550 2211 | 513 548 350 
723 708 226 | 485 477 390 
749 753 | 222 | 694 594 | 524 
872 869 | 225 | 586 768 381 
77 | 744 258 | 620 731 298 
} 664 } 651 299 ees 587 667 21 
522 591 246 |). 1987... 2... 605 682 250 
1G0Bs... 26 ttinowry 579 625 224 ||} 34 of 1958........- 470 509 255 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 

* Adjusted 
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TaBie 3.—Cases commenced per judgeship 





Tota! civil) cases Private civil cases Criminal! eases (less 
immigration)! 


Fisca] year Number oi 
judgeships 








Hilinois, National {linois, National [iinois, Nationa: 
northern | average’ | northern | average? | northern average ’ 











6 265 164 150 82 88 153 
6 250 168 146 7 102 161 
6 221 158 LI3 58 121 174 
6 256 169 137 56 125 

6 339 295 127 57 145 176 
6 438 321 166 70 130 142 
6 333 271 224 109 111 134 
6 322 205 253 117 87 123 
6 372 238 258 121 97 123 
6 325 222 193 113 122 116 
8 249 204 146 Ll 63 

8 321 236 181 126 61 112 
8 368 | 261 214 146 36 lla 
8 255 210 202 127 66 103 
8 261 212 203 126 72 104 
~ 326 225 22 135 71 10? 
8 24 | 236 213 151 75 108 


' Immigration cases have been eliminated from this table because they occur in volume in only 5 district» 
on the Mexican border and because the average judicial time per case for their disposition is small 
3 This column includes 86 districts for 1949 and thereafter: 84 districts before 1949. 


TaBLe 4.—Time elapsing tn civil cases tried ! 











Median interval in} Median interval in 
months from filing months from issue to 
| Number of to disposition trial 
Fiscal year | eases tried 
| 
Illinois, National [linois, National 
northern median northern median 

i doco tial 
RAE Se 2 NS EP a Se 155 iL1 9.0 6.9 5.3 
is nk RATS MB aio oe SR 160 12.1 8.9 6.2 5.0 
ill icisceminduisuh treatm tiomtamudiuianecamepuenpine 163 12.6 9.0 6.9 5.1 
a OE, a Ee et as } 157 11.1 9.9 7.4 5.3 
Osea ss hi ae ie... <0 245 13.7 10.4 7.4 5.9 
Pe Bahn hg chin eau denceees 231 16.0 11.2 10.0 6.7 
Wh cee eile cee aint tonto 168 16.7 12.2 10.8 7.3 
I SidihnicteAinisinninn eAbtialin neiis sn eitamaeate 251 | 15.8 12.1 10.3 7.0 
GN hens ccdudbncccucp iti bnecnsonatiovaaes } 301 14.8 12.4 10. 5 7.4 
i acconsdliehcapninub dines «2 <cuesdidese | 290 15.1 13.5 10.6 8.1 
EE hs EE ee 293 20.3 14.6 12.7 9.1 
ee ES ae ere 272 17.9 15.4 0.4 16.3 
es ees eee ee 206 19.4 14.2 11.5 9.0 





' The median time interval! in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land eondemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after tria!, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years 
provided there were 25 such cases for the 2 years. 





i 
i 





eee 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1957 


| 


Illinois x6 





























Tilinois 86 
(north- | districts (north- | districts 
ern) ern) 
= ra 
Civil cases: || Civil eases—Continued 
Total cases..............- 284 236 | Private cases: ‘ 
|_____—— ‘ederal question _.._ 
United States cases. ..| 72 | 85 | 
Private cases.........| 213 151 | Sa Saas 
| ee oe at 
United States cases: } yo s Biility Act...... 
— States plain- | | Pair Labor staid 
Woh speoussosecceonss } 53 68 ards weoosou Hills 
oo Habeas corpus... _- 
Land condemna- | Janes Act... i 
Fer Laborsiand-|..... | “i Miller Act 
ards Act. | 41) Other Federal 
Other enforce- a mS 
Food and Drug | : | : Diversity of citizen 
DAE ncno se 7 4) ip y 
higuer Dee — eens ad 2 iit.» en. 7 
ther forfeitures | i 
and penalties. ._| 4 5 eos 
Negotiable in- | Real property a 
struments ._. 8 | 26 || —e 
Other contracts___| 24 | 15 |) a oe injury 
Other United i cles) 53 38 
States plaintiff. 5 | 6 Personal injury 
United States: @e- | dr Lo Sit Sener 
fendent.......366!. 4 } 18 | 18 diversity... 7 $ 
Enjoin Federal | Admiralty__.....- 5 12 
encies........ 4 3 | 
Ha corpus... 4 3 
Tort Claims Act_- 6 5 
Ter SRE i stb. 5 5 
Other United | 
States defend- | 
| Re BTS | 1 2 | 
Criminal cases (less immigration)........|...-. ais thidaahbhinicstigetecdhthl-cpbitives 75 105 
TABLE 6 


CIVIL. AND ORIMINAL TRIALS COMMENOED, BY FISCAL YEAR 







Total trials Civil 
Fiscal year com- 
menced 


f 





174 53 19 
308 70 17 
332 69 24 
307 97 36 
293 77 36 
298 49 28 
247 50 31 








S222t28 
23SssSn 
NSRRBRB 





' This column includes 86 districts. 
29680—58——_-4 
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TABLE 7 


CIVIL CASES PENDING PER 


JUDGESHIP ON JUNE 30, 1957 





1 


Cases pending per 
































| 
Cases pending per 























































































































judgeship | judgeship 
Nature of suit a Nature of suit | 
Miinois, | National || | Iiinois, | National 
northern | average ‘ | northern | average 
ua a —-———-|—- 

Total civil cases__..._._- 293 243 || Federal question... ..- ---.s.+.| 60 46 
United States civil cases... - 39 | 69 Antitréet....0-.---02--| 6 2 
Private civil cases. ._.......-. 254 174 Copyright... .....- “ad 3 2 

_—— |< | F. E. L. TR vi sped nine l 10 9 
United States plaintiff_.._...- 19 45 SONG BI. noses cbr ce es 8 17 
—_————|——_—_—_— Patent_.<---.-- 13 5 
Land condemnation- ..__- 2 14 Other Federal ‘question - = 21 11 
Antitrust__ atthe sre e ! ——————— | — 
Other enforcement suits_ 3 5 || Diversity of citizenship -__-..-- 187 108 
Forfeitures and penalties_. 2 4 || SS eaeeeeEnn tae 
Negotiable instruments__- 2 ‘ Tee, ..6 04.) eee 19 12 
Other contracts_..---- 4 7 Other contracts_........_- 42 21 
Other United States Real property = 3 2 
plaintiff._--.......-....| 5 6 |! Personal injury “(motor 
—_——}=— Ss VOI | <tc sb cette 63 38 
United States defendant... ...- 21 24 |) Personal injury (other) ___- 50 26 
—_— j\-—-— Other diversity .........-- 11 9 
Tort Claims Act_.....-. a* 7 7 | Se = 
7x Oe. ..--. .... ase 8 SO Hh Seat se. ets 6 20 
Other United States de- I 
adenti......... nal 6 9 || 
j 1] 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1957 
rom . ~ = all tact Rdinlidlicinie bly 
Age of civil cases pending 
Jurisdiction Total 
| pending Less than! 6 months| 1 year | 2 years | 3 years | 4 years! 5 years 
|6months| tol year| to2 to3 to4 to 5 and 
| years | years | years | years | over 
Total civil cases_.....------.:--- 2, 343 | 854 506 549 272 91 | 33 38 
| caeeeiee ah ial caeatdaetad eee 
United States civil.........- [B16 | 128 | 56 32 24 | 5 rT 
United States plaintiff... 150 | 75 19 22 17 10 3 4 
United States defend- | 
TO nee Rell a pe al 165 | 53 40 34 15 4 2 7 
Private civil__.__......--...- | 2,023; 726)  447| 493) mo! 67 28 21 
Federal question__ = 482 | 170 79 124 63 2B 10 13 
Diversity... ..--- -} 1,495 539 353 353 175 43 18 14 
Admiralty _. Pieacdientas 51 | 17 15 16 2 aaa deb ineate 
’ 





NORTHERN AND SOUTHERN DISTRICTS OF IOWA 


The act of July 20, 1882 (22 Stat. 172), which divided the State of 
Iowa into 2 judicial districts, provided for 1 judge in the northern dis- 


trict and 1 judge in the southern district. 


There has been no change 


in the number of judgeships since that date except for the act of Jan- 
uary 19, 1928 (45 Stat. 52), which provided for the appointment of 
one additional judgeship for the southern district. with the proviso 
that the first vacancy occurring in the existing judgeship should not 


be filled. This temporary judgesh 


ip expired in 1931. 


Except for the war and postwar years of 1945 and 1946 when a 


large number of price and rent con 
load in the northern and southern 


trol cases were filed, the civil case- 
districts has been generally below 


NE 
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the national average. _But inthe southern, district in the last 5 years 
the civil caseload on the average has exceeded the national figure. 
In 1955 there were 255 cases commenced in this district compared to 
212 per judgeship nationally and in 1956 the figure was 218 civil cases 
commenced as against a national figure of 225 such cases per judge- 
ship. In the northern district the caseload of civil cases in 1956 was 
194 compared with the national average of 225. The caseloads in 
both districts in the 5 years from 1952 through 1956 compared with 
the national average are shown in the following table: 


Cases commenced per judgeship 











| Total civil cases Private civil cases Criminal cases 
i (not including immigration) 
Fiscal | penne gsc pian ilteiaeninnl cadens piesitsenendlstinstateclatstaitieinitiiile 
year 
| towa | Iowa |National| Iowa Iowa | National 
(morth- | (south- | average | (morth- | (south- | average 
ern) ern) ern) ern) 
1962_- 173 217 236 RH 118 126 
1953. ...... 239 275 261 92 127 146 
1954. 185 266 210 74 114 127 
1955... 169 255 212 153 126 
a 194 218 225 100 138 135 





In 1956 the civil caseload per judge for the State as a whole was 
about 10 percent less than the national average. The judges in both 
districts labor under the disadvantage of distance between places of 
holding court. In the northern district the statute provides for terms 
of court at Cedar Rapids, Dubuque, Waterloo, Sioux City, Fort 
Dodge, and Mason City and in the southern district at Des Moines, 
Keokuk, Council Bluffs, Creston, Davenport, and Ottumwa. ‘There 
are 6 places of holding court in each district and the rules of court 
provide generally for 2 terms at each place. It is approximately 300 
miles from Dubuque to Sioux City in the northern district and an 
equal distance from Davenport to Council Bluffs in the southern 
district and each judge must make at least 2 swings through his 
district each year to handle just the regular business which arises. 

There can be little doubt that because the judges cannot be every- 
where at once, trials are sometimes delayed. The condition,of the 
docket in the southern district together with the burden. upon the 
judge of long trips away from home and-the recommendations of the 
district judges and circuit council prompted the Judicial Conference 
of the United States at its regular annual meeting in September 1953 
to ae an additional judicial position for the State of Iowa 
to serve both districts and to renew the recommendation at subsequent 
meetings. 

Although the population per judge is not the most reliable basis 
on which to calculate the need for additional judges, it is a factor of 
some significance in that connection. In the eighth circuit the popu- 
lation per district judgeship on the basis of the 1950 census and the 
present number of judgeships is approximately 670,000 compared with 
a population per judgeship in the State of lowa of 1,300,000. The 
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number of judgeships and the population for each district in the 
circuit is as follows: 





District Number of | Pi tion, 
judgeshi eensus 
Deteisiebeetti.)..41.. 1. -.c es CO EB. Leal eii- agi. 14, 065, 606 
‘Armonseny Gnaeern.! 12°25... A 1. 1, 188, 611 
Arkansas, western...........--+.:..<.-.- i. 720, 900 
Iowa, northern. ._--- ~iwewe doe 1 1, 298, 626 
Iowa, southern.............- scans 1 1, 322, 447 
RMI s . . nnn s~-5s+~--- Se 4 2, 982, 483 
Missouri, eastern... ..-- eatin cn 3 2, 143, 218 
Missouri, western. ~_..--- (tee te-= 3 1, 811, 435 
0 sts Gh on oP 2 1, 325, 510 
North Dakota__........- pre ida t pons che SUaT RS Ce eee 2 619, 636 
cies tanta tittle bitiaiiitinidin <4 sini gpecictie wea sabhe tetas -o-] 2 652, 740 


It will be observed that in the 3 other 2-judge States in the circuit 
the population is far below that in Iowa. The following table gives 
the population for all two-judge districts in the United States. It will 
be seen that the two districts in lowa taken together rank ahead of all 
of these in population per judgeship: 


| 
District | Population, District Population, 




















1950 eensus 1950 census 
Iowa, northern and southern. _._____ 2, 621, 073 || Illinois, eastern 1,348, 225 
Connecticut___...... mm 2, 007,280 |} Illinois, southern. ___ .. f 1, 647, 659 
New York, northern 2, 418, 585 |} Indiana, northern J 1, 502, 794 
New York, western. 2, 841, 042 , sou 2, 341, 430 
i ctenianncansum cedoch 2, 343, 001 || Wisconsin, eastern 2, 047, 030 
South Carolina, eastern. _.._._...__- 1, 214, 463 || Nebraska._............_.. 1, 325, 510 
Vv ee 1, 427, 460 ||, North Dakota___....-...--.. y 619, 636 
Alabama, northern_..-___....-....-- 1, 733, 468 }} South Dakota_........_._._. Jisetels 652, 740 
Georgia, northern.__-- nbpbba cattle 1, 478,491 |). Arizona; o......-2....5-2+----3..-4-+ 749, 587 
Georgia, middle______- Oe seat Wee Were ce tee se 588, 637 
Louisiana, eastern... -..........--- I, 339, DRONE ECU SSEE SS. - sd FLL 591, 024 
Louisiana, western_._......-...-.._- ers Oe ee eae ae ae 160, 083 
ee, Ce coe eee ¥, 000, tee Wy USS oc, se ntaeen ee esta 499, 794 
Texas, westerm.....-_-.......--..-.. 1, $65, 399 |}, Colorado .....-.-_ ---.4.+.---- +--+. 1, 325, 089 
Michigan, western................ I Ge BS or kn natengnanpennpeseas tape 1, 905, 299 
‘Tennessee, eastern... ...........-. . 1, 410,825 || New Mexieo.._........ é wi 681, 187 
Tennessee, middie...............-.- Te eG RS ac Ti neenbelwetente niamnener anya 688. 862 


The following States have a population smaller than the State of 
Iowa, but more district judgeships: 


District Number of | Population, 
judgeships | 1960 census 


QOkeacwww 
ecbe 
BS2888 





Ppp pp 
BIR 
QW 


eee 
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Since 1950 the population in lowa has been increasing, though at.a 
lesser rate than most other areas of the country.. However.on the 
basis of Census Bureau data it may be expected that the population 
of Iowa in 1975 will be 3,095,000 compared with the 2,621,000 people 
in the State in 1950, and 2,692,000 in July 1956. _ 

Due to the illness and resulting death of the judge in the southern 
district the judge in the northern district held terms of court in the 
southern district somewhat to the detriment of the dockets in his own 
district. Other visiting judges also rendered some assistance in the 
district during this emergeney period. In February and March 
of 1956 Judge Harper of the eastern district of Missouri held court 
at Des Moines and in April and May Judge Davies of North Dakota 
visited the district. In August of that year Circuit Judge Whittaker 
conducted trials both in Des Moines and in Council Bluffs; in Septem- 
ber Judge Devitt of Minnesota handled a term of court at Davenport; 
and then in October and November 1956, Judge Delehant of Nebraska 
sat in Council Bluffs. 

Complete statistical tables showing the judicial business of the 
northern and southern districts of lowa during thé last 18 fiseal yéars 
are attached. 

NortTHEeRN District or Iowa 


Tas_e 1-—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 
































Fiscal year Com- Termi- | Pending Fiscal yeer Com- 
menced nated m 

Milne nssse ene 102 93 
TOUR... . Shcussablede 81 78 
Mi cuiassirtoevciennaiapilabiidd 103 108 

Lise sesiessahuay 130 119 
Tt conch niisiwhdnh 326 

hicbiveiasnagatall 513 472 
1OGBa ik, ssccervasdrn 223 27. 
OTB ns cnaiconascecs: 113 116 
aR 129 131 

PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pen 
menced nated June 30 menced nated June 
1941. 7 42 32 BR ar 2000... nn dtitowees 75 73 27 
Bi incccccndlihe ted 40 37 PO TOG... cic Gidewcnccs 77 62 42 
1943__. 25 32 Ott 20GR....6n Sith cc ccee 86 81 47 
1044__. “ 14 14 Oe 19GB. nce diidecccens 92 96 43 
1945... 23 ll 21 10064... 066-4.-.. 74 37 
1946... a 36 32 , . 2 ee eae 90 71 56 
SR iscpinsits angie 57 48 See W00s..... due~--..- 100 80 
ees ee 64 DA See BOG onc cs HG. <00e 105 98 87 
Sgne....<.-. des 56 25 3% of 1958.........-. 62 71 78 
! 
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TasiLEe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses 1) 


Fiscal year | Commenced | Termi- | Pending Fiscal year 
nated June 30 











AOD 256 ~ cptpetes 60 61 BED are hepeeee = ep 
ME ieuiinine wo 41 4] B ll Beh ecuhccodbess 
TOR Kinks i cdh 78 es 7 10. |] 1962.22.22... 
FOO ciwbnd outs 116 73) 105 Zh Th LGR nnnninpo Gnas 
WOM n en cetett hk 303 oS 281 43 1) 1064_.......-.2. 
el eA) Be 

asain ot iretnes a3 7 Te sierheeanetlle a 
1948... ...-... 49 7 62 6 |} 1057225002522... 
0 73 21) 56 23 || 34 of 1958__.-._. 


CRIMINAL CASES 
(Cases transferred are not included in “Commenced” and “Terminated” columns] 











Fiseal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated | June 30 nated June 30 

al eee 8 ee ) -]-— - 
Rae 71 69 TT 75 73 7 
aed 97 73 96 Bh Bsn. eoeoccde 50 49 8 
ER 84 92 2 |} 1062.00. 2o2L 5. 71 60 13 
MR cscecaccccs 74 78 IO Al GB in ndnasns bo 58 64 7 
ls 101 87 Se en ane 98 80 22 
i 80 87 26 |} 1955.2.-0.2.--.- 87 89 18 
te ., 92 | 106 | 11 || 1956_.-.--..--_. 85 76 13 
Ys 66 | 74 tT... 123 121 1 
RS ale 56 | 54 | 4 || 34 0f 1958_.___- 57 56 il 


i 
1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 


stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are ineluded in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 

















Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of judge- 
ships 

Iowa National Iowa National Iowa National 

(northern) average 2 | (northern) | average? | (northern) | average? 
1 102 164 42 71 153 
1 81 | 168 40 97 161 
1| 103 158 25 4 174 
1 | 130 169 14 74 184 
1 | 326 | 295 23 101 176 
1 513 | 321 36 80 142 
1 223 271 57 92 134 
1 113 205 mt 66 123 
1 129 | 238 56 | 56 123 
1 | 136 222 75 75 116 
1 | 125 | 204 77 50 106 
1 173 | 236 86 71 112 
1 239 261 92 58 14 
1 185 | 210 74 97 103 
1 169 | 212 9 87 104 
1 14 225 100 85 102 
1 196 | 236 105 | 122 105 

i | 








1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is sinall. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


= rhs ae NR ae Se NE 


ee 
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TABLE 4.— Time elapsing in civil cases tried! 













Median ititerval in | Median interval in 
months from filing months from issue to 
Number of| to disposition trial 
Fiseal year cases tried |_ 
| 
sisi ahen entities - diownetpnlll 6 ea ee 

’ 
I i tela xe a. ccle Mile aetna kak 8 5.3 
BOD. ScDEU MELE bl tenss bh Ese chstbe ge dhe ! 20 5.0 
ahs cahditee itt naman nies ohiillabsshestiuiee Aentan 18 6.1 
IS SiMe S be veloc ence hE Sitcck,- ie ! 23 5.8 
BES aes FUE ee 18 5.9 
IGM,» Sacnchbotyses shed 30 6.7 
1951. é Ssccessctt 22 7.3 
a a ee 37 7.0 
Wee Sis hss el si8i5i WT BE Bidet ee 24 7.4 
i hi cntinietasinetiacmteeieniiietinennicninmiea sania 26 8.1 
PE Pecks Ged ooo sh acdc csscccccéneenmoney | 23 9.1 
1006. . .UWteuIus.: é sc cdtg boos 15 10.3 
a Lica ccccchniictignicpame bec’ 27 9.0 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 and 1956 where less than 25 cases were terminated 
after trial. For the years 1953 through 1955, where there were less than 25 cases terminated after trial a 


median is listed with an asterisk (*) on the basis of the number of eases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 














Iowa 86 districts 
(northern) 
Civil cases: 

Total cnees.. 365..04 2 Bd stilssLJbee 2c cee 2A 194 225 
United States cases..............- aso abasic diiiniinesusennndieand 94 90 
Private cases _.---.......---.---- w= 22a ne Se eS USSG SLL | 100 135 

United States cases: 

United States plaintiff_.... .... even csceus emus REUSE Scoot 76 73 
Land condemnation... os STR COE See ee eet 3 | 4 
Fair Labor Standards Act_- p= bien =. a pant aneennaeaiiiaee | 2 
Other enforcement suits _ __- - SLR SSE ass tees cet ee 2 2 
Food anc Drug Act.......----..-.-.-. an cies <m 20 ) 4 
LOGE Wi cceitl <b 2 tetdedinn coed Wide die ~ be oc on acecerd-csenesnhaetas -o =| 2 
Other forefeitures and penaltjes_..... .....-.....---.-----.-.----- 6 | 5 
o_o al ng ES Et III By ERNE: OE 26 25 
CUinar SUI ee ee | 12 21 
Other United States plaintiff - metpe od teas cee -| 7 & 

United States defendant _.............. ans ee bad 18 18 
Teme Wotan apne < late ne renne-- sas ks ain.2<vdnbos cones aba 2 3 
TES GON ee. nticdhahtlnninnncdehwsacuall ' 2 3 
re CS ee goths thaltliiinnncodimiunanalete 3 4 
ep £m ee fai te Ree ee OS PR | 9 5 
Other United States defendant.___.-.....--...-....-.---------.- 2 3 

Private cases: 

Federal question ............0--4.+....4.--- Th occkste lian <nniel 5 33 
Copyright_..........- See © Li p< <clacavdabioces.~ite eee 1 
Employers’ Liability Act_.._. Sa Lacon sadiinidiehainies daiaonshae | 1 6 
Fair Labor Standards Act_-_--- Li cteiti an sstons ene dititiins sited snielieageriaae 1 
Habaes corpus_.._.-- thes «aon ti mania adipaestenandan anemia 2 3 
FB Bc menttnisiinnscuitinintensetepianacnnitiniiamiiaemateniaacaiinemneiaiael 10 
PEE MOB ceicisicee vkcitiinw aces Were <apiteisitibiayn lesen dened ah aietiae Caan atin nie 2 
I i ib ih lt hansen ain deindael dire tse «depen eeahaancaad eaiiaaaal 3 
Other Federal question _. owl dieeadidnieheion aakiieanaal 2 7 

Dively of dines. cis. ciidacc nce ee bat ee ae 90 
Insurance... Betas: cagttapaaal os tacRllicltraeieiliitaia aoa lena 2 | 15 
Snr I Sc. os ava cuinbaaanael oeawe eta 10 | 16 
BNE OIE. 2. ciitcnctastsienuncant ttihain cebmdineedaagiiaess sath 6 3 
Personal injury (motor vehicle) . dentianieiahmnanipiaaaan: ‘ 49 33 
EG CREE GO gc cw iinn cnnscccetincaciancnumigeiiinimenaidl 14 17 
GI iiictdiccncamenk-sede cbessdaadigieeineeiaeaeniel 14 5 

RATES sition occpedtitaninvectadéicumatdasencinenubmiaammdennas ee li 

Oriminal cases (less immigration) 





ceminkee eiekodenes - ween deeguiiealeetainunmaioney eal 85 102 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 




















Total Civil Criminal 
Fiscal year trials com- | 
menced 
Total Nonjury Jury Total Nonjury Jury 
MOE .wonsemicacede 21 20 ll u 1 4eovousvecucs 1 
Bie ilaikninwtiedimiiied 39 38 25 13 OR stasdend 1 
SE nanimansccesinn 30 24 13 ll 6 1 5 
TEE. nnennadtsieda | 39 32 21 ll \ i Po eee 7 
DI, on emeascasde 23 19 ll 8 4 teannseueenex 4 
De mnaamnaicseas I 26 14 5 9 98 tetasecesicy 12 
TE cimenninnees 30 28 12 16 9 hos cedccaccen 2 
| | | 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Number ia 
Fiscal year of judge- 
ships Iowa National Iowa National Towa National 
(northern) | average! | @morthern)} average! | (northern) } average! 
AONE s3 cubs asss 1 21 39 20 28 1 il 
MODs... 505 Jisd cu 1 39 40 38 27 1 18 
DE inentewomedal 1 30 44 24 29 6 15 
Se caciabaliannnaihs: 1 39 | 40 32 25 7 15 
TEE. .navnrcrdecde 1 23 | 41 19 26 4 16 
Peiaviddcescass< 1 | 26 43 14 29 12 14 
tice tenke 7 30 | 40 28 27 2 13 
1 This column includes 86 districts. 
TABLE 7.—Civil cases pending per judgeship on June 30, 1956 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit f es Nature of suit 
| 
| Iowa, National 
| northern } av erage 
Total civil cases_...._.- 126 236 || Federal question. --.-.......- 3 44 
———__|—_——_—_- nes oie Aunts aed ines < 2 
United States civil cases...._- 46 7 SENS ch dentiedienere > aateshaanes~ 1 
Private civil eases. ..........- 80 162 Si auibs discs clnenancaasthondaanibisaadataieediaataa s 
sas eee J ones Act ance tiated OT natal a 16 
United States plaintiff.......- 29 46 gS ei alfa = eee 1 5 
Land condemnation .-__-_- 3 14 Other Federal question .. 2 il 
Antitrust. ec. | SR | See Diversity of citizenship__..._-. 77 98 
Other enforcement suits. - 2 5 TIE ooo o0s- deacon 5 ll 
Forfeitures and penalties _| 3 4 Other contracts_.......... 10 20 
Negotiable Instruments ___| 4 8 Real property -..----....- 3 3 
Other contracts__.__- 8 9 Personal injury (motor 
Other United States ite yet > Sag iis 4l 34 
CUMMINS 6sbk bi ecne cae 9 7 Personal injury (other) --- tl 21 
United States defendant----._- 17 27 Other diversity ........... 7 9 
Tort Claims Act_..-..--.- 2 7 ROOT fin. ooo ke dees omhteesi- 20 
Oe GU. oi ok ois. 4 8 
Other United States de- 
Gndentinensie- 25 ccc 6 13 





| 
| 
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TABLE 7.—Civil cases pending per judgeship on June 30, 1956—Continued 
AGE OF OIVIL CASES PENDING ON JUNE 30, 1956 






























































Age of civil cases pending 
Total 
Jurisdiction pending | Less 6 1 year nt 3 years | 4 years 
than 6 |months| to2 to4 to 5 
months} tol years ae years | years 
year | 
Total civil cases. ..........-- 126 53 46 19 6 | ae ae 
—S=— _==—S> | —————— 
United States civil. ..............- 46 19 14 7 Dh Sw dtwcbencfinine alee 
iA, ao. coe 29 14 7 2 Ob. 60i... Biceksssbecasis 
8S. Defendant... _........._- 17 5 7 © 1b ..~ sends bien... denon ohesuclbs 
——=—— _—= 
oo 6, ee ee | 80 34 32 Be ho aeeek O Tivdchesniiececeh 
Federal question. --.........- Siu. suid 1 Q Tis 2 Bie be ok 
Diversity......- ssleus 77 34 31 Wiis Skee Ale 
AdmisGiey 222k ind ds ek el 1... le ee ae es ca ces i cet Gass 








SouTHERN District or lowa 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 



































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced | nated June 30 menced nated | June 30 
Si Rnidapstis Miedninn 113 109 Oe Winco he diiin one | 225 198 144 
eS eee 126 135 Se Bh Bi nennpapediliaiecs 162 182 14 
die.» giiienwe 117 132 $9. WiC Rance endlibpwcue 217 174 167 
Sighs ib atin 127 149 SP Me BB sniccdponakine 275 246 196 
Wi coswsaus sé 318 299 ne 2 ne 266 285 177 
Wann daedeues | 564 513 DOD FF Se iacdaitinntnicns 255 246 186 
i ibiintntien nen 240 239 100 ee mds viwgnad 218 229 175 
icindiertemthec | 139 159 89 oiphinin 216 196 195 
Sega <. Sete 213 | 185 117 | Me of 1968 ao 178 149 224 
| i | ' 
PRIVATE CIVIL CASES 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
Pcassqnsienithen 55 50 3 45: 1000........u64--«--- 93 86 5% 
Pinieccces aioe 67 63 a 83 71 68 
Mccesccesehill 29 42 Di Bettwns de dkdocs--- 118 89 97 
Bina ose oc ens 34 44 1D 41008... -~448.<.4-< 127 110 114 
Tn cca nncnn deen 26 26 1D iy 2064... .. seeds c ess. 114 132 96 
1946... ob dibile 50 34 3B 2066... .-csgue~.u 153 128 12 
BT otal ccipta ae oe 62 46 Gh 5 1006... .. cdge6--. i 138 130 129 
1948... ob ie 53 71 8. ee 125 lll 143 

) eee 82 | 66 


49 }| 34 of 1958.....-.-- 98 79 162 
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TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses !] 





Fiscal year | Commenced Termi- | Pending Fiseal year Commenced | Termi- | Pending 





nated June 30 nated | June 30 
IR 58 59 46 || 1950.........--. 132 (59) 112 88 
— 59 72 1... 79 (12) ill 56 
aah tries 88 (82) 90 31 |} 1962._-233-—---- 99 (14) 85 70 
ites tonocans | 98 Gs) 105 19 || 1953....--.-.-.- 148 (13) 136 82 
1945.._------- 292 (244) 273 38 || 1954... ----- | 182 158 81 
eo “| 514 (470) 479 73 || 1066......--2--- | 108 118 65 
oe 178 (108)| 198 58 || 1956.........--- 30 99 46 
iedncenesis 86 (17)| 88 | 56 |} 1967_...........| 91 85 52 
Basses | 13h (49)| sag | 68 || $4 of 1968 == | 80 7 62 
{ 





‘ Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow . 


CRIMINAL CASES 


[Cases transferred are not included in ““Commenced” and ‘Terminated’ columns] 














Fiscal year | Commenced | Termi- Pending Fiscal year Commenced | Termi- Pending 
nated | June 30 | nated June 30 
| " | iecidiniacapenesigt antsitihvit emmiitiiiniatiniligiet tniccnenetcentin 

| | 
116 104 | Bt 1B. scss ccscuz 82 } 70 20 
90 100 | BB Beilin ckines txe<es 105 108 17 
81 | 87 12 Ma ctas docs. 85 90 10 
66 69 | 9 |) 1963222222222. 69 61 19 
8 86 | 9 |] 1064.0000222222 58 69 4 
80 72 | 17 atic sea 65 59 8 
105 103 | 11 |} 1956........-._- 57 62 6 
71 69 PD TD We iis cv ingnns 76 77 7 
e 88 | 6 |) 4 of 8. | 51 45 16 
| 


TABLE 3.—Cases commenced per judgeship 

















| 
Total civil cases Private civil cases Criminal cases (less 
| Number immigration) ! 
Fiscal year of judge- i 
ships | } | 
Iowa, | National Towa, National Iowa, National 
southern average? | southern | average ? | southern | average ? 
ald «lt 1 113 | 164 | 55 | 82 116 153 
a... 4.08. 1 126 | 168 67 7 90 161 
OR kes, 1 117 | 158 29 58 81 174 
es 1 127 | 169 34 56 66 184 
ee i a 1 318 | 295 26 87 86 176 
Rn oe os 1 564 | 321 50 | 70 80 142 
I di -vacdctnh~an 1 240 | 271 62 | 109 105 134 
1948 __ o’ 1 139 | 205 53 | 117 71 123 
cet Bidet asn 1 213 | 238 82 | 121 83 123 
Gis teenth ate 1 225 222 93 | 113 82 116 
ee 1 162 204 | 83 | 111 | 104 106 
Rar mace omane 1 217 | 236 118 126 | 85 112 
alte 1 275 | 261 127 | 146 | 67 114 
ihe nestee 1 266 | 210 | 114 | 127 | 58 103 
1955_. si i 2565 | 212 | 153 126 | 65 104 
SN cette 5 e 1 218 | 225 | 138 | 135 56 102 
gene hls | 1| 216 | 36 125 | 151 7 105 





1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
* This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


vane 


neuen 
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TABLE 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 


months from filing months from issue to 
Number of} to disposition trial 
Fiscal year cases tried 


Towa, National Towa, National 
southern median southern median 








TA 1 tented Shen OO Fan oncaddewad 5.3 
SOT sminnde ieee 0 8 e odeeees 6.0 
i l......4a. Sse coe 5.1 
op le hie OP 1...cdidnn 6.8 
8 hosel Beh bis ccccavceed 5.9 
)...5 aa Onde 6.7 
32 10.8 12.2 7.5 7.3 
26 10.9 12.1 6.1 7.0 
24 *12.2 12.4 *7.1 7.4 
2 “13.1 | 13.5 *8.9 8.1 
zi | "14.0 | 14.6 *11.5 9.1 
$0 Lenina Bit Bewsedhnsinnes 10.3 
27 17.1 | 14.2 12.7 9.0 





! The median time interval in months is computed for the civil.cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 and 1956 where less than 25 cases. were termi- 
nated after trial. For the years 1953 through 1955 where there were less than 25 cases terminated after trial, 


a median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 








Iowa, 86 districts 
southern 


Civil cases: 
Total cases -_. 7 an om capeditin= dateeanmaaeia mama 218 


5 


Rate Rett CORR cd viiheisnk 0d dnc Abeta ened | 80 

Private cases_....-....- a aes. eaeietaie sakes nsail 138 
United States cases: 

United States plaintiff. ___ 66 


— 


commu | Blot Reawawen! a URS 


Land condemnation. .-_-__.........-. 
Fair Labor Standards Act... 

Other enforcement suits 
Food and Drug Act 
EO IIe oc oon na a etn ccs oc cc cca ahn dau CSSSSEREESSEEEIS incneseeseeenee 
Other forfeitures and penalties..._..............- 
Negotiable instruments__.......-.- 
Other contracts__.......- 

Other United States plaintiff... 


United States defendant__- 


‘ 
‘ 
; 
; 
: 
' 
~ 
~I—boe 


ll en So Reo 


Enjoin Federal agencies -_._..- 
Habeas corpus-.........--..-.-- 
Tort Claims Act 
FE Ci. nities aad 
Other United States defendant... 


Private cases: 
Federal question. --. 





’ 
: 
; 
' 
| Com cero 


Copyright__ E oot . : $3: 
Employers’ Liability “Act... 
Fair Labor Standards Act_- 
Habeas corpus-_.....-- 
Jones Act__. 

Miller Act__ 

Patent... ; == 
Other Federal question. ___-_- 


Diversity of citizenship 


SlilncwSunan 1B 


_ 


; 
: 
; 
: 

HSleaSa BB] co | 


| 
| 


IR, an cnknictindinnicnnndbsnttemiiendeninidmalama ales 
Other contracts 
Real property - iced 
Personal injury “(motor Vv rehicle) .._- shin uexequo Sabiies allie elaasaaddliaaine amie 
Personal injury (other) 
Other diversity 
Admirality __ 
Criminal cases (less immigration) 


_ 
on 
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Tass 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 

















Total Civil Criminal 
Fiscal year UL re. 1 ae at 
menced 
Total . | Nonjury Jury Total Nonjury Jury 
TR... 56 sande wdanii 31 | 31 20 EO 1 itchkncisctenibenbambiiendll had aliaionnes 
i cthiskiniodinmenttio’ 32 | 27 13 14 5 4 1 
i iiciniinononigainins 25 21 13 8 4 assccacescice 4 
ee } 33 20 6 4 13 4 9 
iia kachibiietea 29 24 8 16 S sidsecocecatés 5 
i inuitnsinbnanaiiine 30 23 ll 17 B Jncutsccenenil 2 
I scvastniorinsina demain 29 27 14 13 S jonccocscccil 2 
1 ’ 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Number 
Fiscal year of judge- 
ships Iowa, National 
southern | average! 

tid amsdeked<ese 1 31 39 31 28 
Te 1 32 40 2 27 
i veidiainacaiibiiiindianudier 1 25 44 21 29 
I aie al a ae 1 33 40 20 25 
We Ec stb secceesas 1 2 41 24 26 
tata 1 30 43 28 29 
idinininshininatitniinns 1 29 40 7 27 


i This column ineludes 86 districts. 
TABLE 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 





Cases pending per 











Cases pending per 




















judgeship judgeship 
Nature of suit ] Nature of suit 
Rn National | ooh National 
ern) average ern) average 
Total civil eases. ....... | 17 236 || Federal question............-. 44 
United States civil cases._.... 46 74 Antic: sackiicr cosudia 2 
Private civil cases............ 129 162 Copyright a ARNE ttl dis bitte ow 1 
SSS SS SESE SSE Federal Employers’ Lia- 
United States plaintiff._._.... 29 46 bility Act... ........... 8 
wa URN ncn ceniiiininstlianntlibees 16 
Land condemmnation.._..- 10 14 | Re eet 5 
Path thier an cbiloncscnupllebicdindug | Other Federal question... 11 
Other enforcement suits. 3 5 
Forfeitures and penalties_ 1 4 || Diversity of citizenship....... 98 
Negotiable instruments... 12 8 | 
Other contracts__._....... 2 9 | i ee: ll 
Other United States 1} 7 |i Other contracts_.......... 20 
plaintiff. Real property... ......-... 3 
United States defendant--_--- 17 27 WOR i cecnetdeinecces 34 
—_— Personal injury (other)... 21 
Tort Claims Act......... 4 7 Other diversity........... 9 
| eee et 10 8 = 
Other United States de- ROMO anna cenenddntinguleccstiad. 20 
I aictktnadanentas 3 | 13 





; 
‘ 
i 
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Taste 7—Continued 
AGE OF OIVIL CASES PENDING ON JUNE 20; 1956 


Jurisdiction 


United States plaintiff_____.... 
United States defendant 


Private c6VBikss....c<tki-.-ncccene 


Federal question. ............. 
Diversity 
Admiral 





DISTRICT OF KANSAS 


The State of Kansas consists of a single judicial district which for 
many years was presided over by a single district judge. On October 
16, 1945, an additional temporary judicial position was authorized and 
was filled on November 27, 1945, by the appointment of Judge 
Arthur J. Mellott, but during the next summer Medios ain became 
a one-judge district with the death of Judge Helvering oni Daly 5, 1946. 
By the act of August 3, 1949, a permanent additional judgeship was 
created and Judge Delmas C. Hill was appointed. In April 1954 the 
Judicial Conference of the United States recommended the creation 
of a third judgeship for the State and reaffirmed the recommendation 
at its September 1954, and subsequent meetings. 

Since the year 1941 the number of civil cases commenced annually 
in the district of Kansas has almost tripled as shown by the figures in 
table 1 attached hereto. For the iast 10 fiscal years the total civil 
cases commenced and terminated each year and the number pending 
at the end of the year have been as follows: 


Total civil 


Number of 
judgeshi 








NSzsz2RS885 
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The increase in private civil cases, which on the average consume 
much more judicial time per case than suits to which the United 
States is a party, has been proportionately even greater during the 
10-year period. This is shown in the following table: 














Private civil cases {} i Private civil cases 
_——— 1 } — sna 
Fiscal year | \] Fiscal year | | 
Com- Termi- | Pending |} | Com- Termi- | Pending 
menced | nated on June || | menced nated | on June 
30 \| }' 30 
cea ee ti, | Bh a Ae 
| j } } 
iceeinioiascb | 156 | 185. | NG |} 1068...-..220225.-- 320 | 238 | 40R 
1949. 200 | 180 | 190 1008. 1-05......-5-- 305 314 | 380 
Re Ric kL 284 216 204 |] 1985./..1---.....-- 326 37 | 33R 
Seibeiedaaoament: 239! 237 | || 1956. 352 347 | 342 
1952 ¢ 241 221 226 ! 10085 Mhbccccesie. 339 349 | 338 





The rise in the number of pending cases as shown by these tables 
indicates that congestion has developed in the district. This is borne 
out by the figures on the time required to dispose of cases by trial. 
In the fiscal year 1956 the median time interval from filing to disposi- 
tion of civil cases terminated by trial in the district of Kidoes was 
13.8 months compared with the national median of 15.4 months and 
the period from issue to trial was 10.8 months compared to the 
national median of 10.3 months. These intervals for the district of 
Kansas for the last 3 years are the largest in the 12-year period covered 
by table 4 attached. 

Although the 1956 median from filing to disposition is somewhat 
less than the national median and the median from issue to trial is 
only slightly larger than the national figure, they indicate that cases 
cannot now be tried, even with considerable help from visiting judges, 
with the promptness which is desirable. This is the result of the heavy 
caseload. 

The amount of time spent in the district by visiting judges in the 
years 1955 and 1956 is shown by the following table: 





Fiseal year 1955 trial time 
Judge - 


























rn diepeceseiiarieaeaealel sieciendin 
Month | Days 

ec eae 5 a ee oossligeal 
ed Li ae ewconnpnaipae | Optober...sw.-<....-.-. | 10 
Eon ke. damscevacoceapsmmiddssbbscccehes November. _....-..--- il 
ee ete cuae January : | 10 
a eri hse n,n hd nn. nag cdnc ween nc eeceeeee February. ........-... 17 
Coe Gee ts --=-- 2-5 -- a re ee | Mare! 160 
A ett iitissnn onda QtlaglecadeSahcfdcncnnsereludoenesdieeoeunen oN CG EES. i 
Total (4 judges)... . wafsistecsestce--+—2ietos | 59 

Fiscal year 1956 trial time 
Judge 4 
Month | Days 

ee Ss a te eek een eee October eee oleae } 1 
eT 2 
Bl inanccicaian'e cheek 5 
Comte, Ne  auatieee dni eee ae giedasierias ; 

Sk WES, oo in ccnncensmaveces secs tetstecbih eptiad aigeoedligaealies dis ace I cts dtm bnwctin 1 
i Uc allah laaioaenrenssilene aan SD cnc dedacsniieks 3 
I, I i -  nwaiismbntnencia as bids gecomealmaeeds EY < Scriiiewatede 9 
ac aces cic aesie thier mani eeaea ee nalanL mci tc edete a 5 
SOS os once ke ee 4 
} _—— 
Total (6 judges) _._........-- 43 








CMRI RS EES 
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This is, or should be, a temporary expedient for meeting congested 
dockets. Where the condition is chronic, it should be met by the 
creation of additional judgepower for the district. 

The civil caseload of 400 cases commenced per judge in this district 
in the fiscal year 1956 was the fourth largest of the 86 districts having 
only Federal jurisdiction and compares with the national average of 
225 such cases. Diversity of citizenship cases and habeas corpus pro- 
proceedings commenced by petitioners in the Leavenworth Peniten- 
tiary are important factors in the business of the district. These 
habeas corpus matters on the average do not require much time for 
hearing but often the decision of the constitutional questions involved 
and the writing of opinions are burdensome. On the other hand, the 
diversity cases weigh heavily upon the time of the judge because a 
considerable proportion of these cases reach trial. During the fiscal 
year 1956 the number of diversity of citizenship cases commenced per 
judge in Kansas was 152, or two-thirds greater than the national 
average of 90 such cases per judge. There were 72 personal-injury 
motor-vehicle cases filed per judge in the district in 1956 compared 
with the national average of 33. Many of these cases require a jury 
trial and later a considerable amount of court time. Fifty-nine per 
judge were pending on June 30, 1956, compared with the national 
average of 34. Two private antitrust. cases are pending in Wichita. 

In addition to a heavy civil caseload the district has a slightly 
heavier than average load of criminal cases. Excluding the immigra- 
tion cases which occur only in volume in the five districts touching 
the Mexican border and which by and large require very little time 
per case for disposition, the criminal caseload per judgeship of 124 
cases in Kansas is larger than the national average of 102 criminal 
eases. The criminal caseload has remained at approximately the same 
level for the last 3 years. Because of the priority which is given to 
the criminal dockets, they are in good condition. On June 30, 1956, 
there were 60 cases pending on the criminal docket, about one-sixth 
of which involved tugitive defendants who could not be tried. 

The number of civil and criminal cases commenced during the first 
quarter of the fiscal year 1957 was somewhat less than in the same 
period of the previous fiscal year. The number of civil and criminal 
cases commenced and terminated during the first quarter of the fiscal 
years 1956 and 1957 and pending at the end of those periods were as 
follows: 

TOTAL CIVIL CASES 























Pending at 

Fiscal year | Commenced | Terminated | end of the 
Ist quarter 

ist quarter of 1956-._. ‘ Paiste 217 166 579 

Ist quarter of 1957_-- ; 186 190 537 

PRIVATE CIVIL CASES 
Ist quarter of 1956__..._- oes 100 o 74 
ist querteriel 1908 s..u. coe 2. oss Se Lee ea Z 85 61 367 
CRIMINAL CASES 
Ist quarter of 1956... .-- 44 61 


ist quarter of 1957.....-- 
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While population per judge is by itself not the sole criterion of the 
number of judges needed in a particular district, it is a factor which 
should be taken into consideration. Kansas with 2 district judges 
had an estimated population in 1955 of 2,060,000. The population 
of other States having 3 judges is as follows: 


segetire 
State 1960 census 


WHRIORNERL i) CICULE LOUK FOPBO ANUSHON 1 10. We ata 3, 694, 000 
South Gerolings vice vsuu joeiid- su- wee cuuiiiua-vil Rhesus ws 2, 283, 000 
West Virginia.__..__.. ienathawh: indé~on- daehand— Waele 2, 002, 000 
a a ee a eee ae 1, 789, 000 
MS oe ee ek oe ann ne een ee CCU ote ae 1, 669, 000 
TONNE £52553) bs IWS LU UR OS IE SL AL 387, 000 


The population of Kansas was less than that of 2 of the States listed 
and larger than that of 4 of these States. Washington with a popu- 
lation only slightly larger than Kansas (2,570,000) has 4 judges and 
Oklahoma, with a population of 2,168,000, has 5 judges. 

Complete statistical information concerning the judicial business of 
this district for the last 18 years is attached. 


District or Kansas 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- 
menced nated 

FOWL. 6c. bic. 291 306 
GOOD... cacense~ cis 324 340 
ink neneaeeiie 337 277 
WR Se a 333 336 
Pn i bitten 916 822 
Wee eid“g. ci 1, 234 1, 094 
WOR hn ch kn cn cs 573 720 
iced odiaceisiatines 491 581 


900i hs iti 603 530 








Fiscal year Com Termi- | Pending Fiseal year Pending 

menced nated June 30 June 30 
ee eee 122 164 108 |} 1950_.........-.... 204 
ees 113 146 Oe BE Eewert<onknaeane 206 
sin iinck. dk arenectiaanites 59 OF Fk Bi ci crtneninrrenchsdpanien 226 
SE iad eckeentunegintin 5A 67 Ba ea agrees cchinaentoes 308 
SR Resieccnskin wc 59 63 OP ere le ook ae ane 389 
iit iateindaeene 115 66 Oe SE oncnmhadincednrs 338 
Teo tae Seahorses 182 139 Be I ag oaks ithercais even 343 
le ainindannes 156 185 BN Oe  ciiceenittiiionenartiens 333 
cnet asidbnaiies 200 180 136 || % of 1958. __...__- 378 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 











Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated | June 30 nated | June 30 
ee Conant igigieatiend le cqanapacsapcapaoteeanaeaeann 

: 
OI ws omnciialen 169 1a | Tie We iotcn 341 (34) 341 156 
SL cccsuiane } 211 94 | Oe Mb....t actos a 315 (25) 341 130 
cence i 278 (18)| 13 1$5. || 1962............ 314 (20) 284 160 
BE. nn ocssdethel 279 (99)| 269 168 300... 4-4. 341 (25) 346 155 
ee | 857 (678)| 759 263 || 1964..........-- 397 351 201 
1086........4-..} 1,110 (922); 1,028 354 |} 1055............ 410 421 190 
Bet... <caskiee } 391 (212)| 581 wer 1o..........-. 448 440 198 
Wee s+. | 335 (51) 396 rn Se 388 426 160 


Bess cscondete i 403 wm 350 156 || 34 of 1958._...._ 409 377 192 
: 





CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and “Terminated” columns} 


Fiseal year Com- 











| Per ae Pending : Fiscal year Com- Termi- | Pending 

| menced Lars _nated | J June 30 “a menced nated | June 30 
a: 232 228 | 76 || 1980... | 247 | 233 49 
a oad 176 174 | OT  caicatae tts 214 188 76 
Re choke ae 421 | 367 ey Gee | 226 | 216 80 
as... ale 244 353 3B i 2008.05 casi cc. 190 | 215 46 
eee 300 | 273 | ee 266 234 84 
Bi sss.0ckageken 261 | 268 | ODF Mi visiseiesececs 293 300 78 
OW ssisksdis.s-. 00 253 | 255 | OF Wiis tictecnin 257 279 60 
Plame .| 159 | 202 | i Aaa | 290 251 88 
iaita cssesediond 286 | 230 | 3 of 1988.7 259 272 83 

| 








! Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the vee a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—-Cases commenced for judgeship 




















Total civil cases Private-eivil cases Criminal cases (less 
| Number immigration) ! 
Fiscal year of judge- |__ 
ships 

| National National National 

| Kansas average 2 Kansas average ? Kansas average ? 
1941 ‘ --| 1 291 164 122 82 232 153 
1942 : 1 | 324 | 168 113 77 176 161 
1943... as i 337 | 158 59 58 421 174 
1944._.___. bead 1 333 169 54 56 244 184 
| EES 1 | 916 295 59 7 300 176 
tie deactel 2 2 617 321 58 70 131 142 
ee — 1 573 271 182 109 253 134 
Pewee Ki Segednse i 491 205 156 117 159 123 
GR ccc ans 1 603 238 200 121 2386 123 
1950 Scotties: 2 313 222 142 113 124 116 
1951 ncaa | 2 277 204 120 ill 107 106 
1952 Piel 2 | 278 236 121 126 113 112 
1953... ‘inl ikaniadl 2 331 261 160 146 95 114 
1954 babu 2 396 210 198 127 133 103 
BPO tien nanecas i 2 368 212 163 126 138 104 
1956 ewok 2 400 225 176 135 124 102 
OOE Secs cage 2 364 236 170 151 143 105 


' Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their dis ition is small, 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1 


29680—58——_5 
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TABLE 4.— Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial” 
Fiscal year cases tried 


Kansas National Kansas National 
median median 


NS ihn ERE dca ngtignecenbinsa na 65 5.4 9.0 2.8 5.3 
A hkikc wantin deepen gennsnabaolg—Sae 72 7.3 8.9 3.3 5.0 
Es Nesidhionk dips =a cn S4ece oem man ne 50 6.9 9.0 3.0 5.1 
PE aaa mnmw cena dépehevegponss ei emaaka~ 64 9.0 9.9 3.0 5.8 
Dh tid aiisonen eters mene pan-t~>e-s 59 6.0 10.4 3.3 5.9 
i nibatinktindhannactpegoocsahs 51 8.6 11.2 3.4 6.7 
ie nk Guigeinstcne dea wsiamer= «wnt 75 9.9 12.2 4.6 7.3 
i insheinad bintion aida +4accehibmnane epee 49 12.5 12.1 3.1 7.0 
Ey dane crgegh sts cndssseeoiig~ble-qellastibe 62 9.6 12.4 5.0 7.4 
pak inde cnitin dees 4s onasnsepeahpbne tere 74 15.4 13.5 8.7 8.1 
adit aap beclis micenlherwseiassicetst hited ttlaelataie 81 15.2 14.6 8.5 9.1 
en chin adit ab denihnakina — Retin wantin 68 13.8 15.4 10.8 10.3 
1957____. witekadl bedsase 82 13.5 14.2 8.6 9.0 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
&@ median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TaBLe 5,—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 


Kansas 86 districts 














Civil cases: 

I siitindntacen entaniticaiintaee iapeeddinw nomusalsnahiaehabingininaindin ance 400 225 
I sina cilish ss aehartenimiphttings niesiphemmdi abies aitiee tig 224 90 
REE AO TE: AEE LLL AT CLM A Bt 176 135 

United States cases: om 
I NN IN inka: nntrindunicsncemenimiminaaicjenmbiyinnatie fn 73 

sc. cnn nn dnielilaieddlin «nebeacmmnadonmned 14 4 
ee Re ED BOG oa. on. on ciciebedibaced cine namibinmnabe 2 2 
I UI nab asl conn nncbetenibedsounasn 1 2 
ics sth vik ody usiputntepeainieshietnien seid 5 4 
IS siti tien titkhimec cc ccicdidecnccsdapiheeteaaekceabu 1 2 
Other forfeitures and penalties._...................-......-..-... 33 5 
Ea RE eae 32 25 
OE ab cise: <> ~ 2 axiiriditins<n<nciennssnsctiitigen seo 32 21 
COGenO ARNO TOTNES SUROONN nn concn ccencondnccasunanebune 7 Ss 

Cee en oo isis san. ince nc cdndtisnccnumess 100 18 
EE BUNUN NUNN. een. sade die ncecnoncapnawesandmones 6 3 
Ha in cnn ctbbbnbecaneccl eb tincomieinaabaad 83 3 
eI IRS 55s... sci bil acedelaioendmndabh 6 4 
ER ncidie DEE dn coun cnbdhina scan niche bidinn malik taneemncte 4 5 
Other United States defendant. .....................-......--..- 1 3 

Private cases: 

FOR INTE, Bek inn ck kan teewcccdkicagb bine sadsibhecnssewepe 25 33 
CE hte. sccnnsnatisbenn~o<shk dae babiaiacyaucietonatud 1 1 
es ES ee eae 3 6 
Ee SN PING BOG sikh, ci nmincte Aillbannncendnttiiinnnandenbed 1 1 
SRE GR inane cinch dbp ensvcdecpdiliicaccccnntudiposcosénd 7 3 
EE CcE eB cchnnsendrithbasvccncep di ticwnnndMiioccenandbdbcceaweasbasuns 10 
SE De SBME. cca h ipecocceceh Mic dsscsesubiedsiebeehal 1 2 
ici RMR nnchah MEE ccncnanip iiicenesek debiiigiedbnacaid 1 3 
I SII CIN a inscnicsse esl ssa dinniachrns vw Meanie 12 7 

I a III... ssctctensesnnn drineapinghinmvigseliseitebenipiitagsenansitaiings anid 152 90 
citi ha he insal, cttcningn wanttietibnediends aimee ait amadinieds 19 15 
NE Ciel sin nntendinnhks ned nmaitidanene tbl onbaabtiell 30 16 
indie iibaeauandinnmbienmiaipaeeeewnaiaeaety 6 3 
Personal injury: 

CN i toi cic mani baud gideekivnqldibalaiawsibipdsiclsadlaidee 72 33 

id Soe a ian etn tsetse conic aM oiads aaa aor gine 20 17 

I I na tla an thie eeeeg im acininlie tenis Pokanoas 6 5 

I a a se itl ence a Socal il 
Criminal cases (less immigration) ................--..-.---.----..--<2-------- 124 102 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 























Total Civil Criminal 
Fiscal year trials com- 
menced 
oy Total Nonjury Jury Total Nonjury Jury 
sii 159 132 90 42 27 8 19 
Eo chiiicnied 132 106 85 21 26 6 20 
ME cndicninkanahes 176 155 124 31 21 6 15 
BE sckcwcc nana 159 | 141 100 41 18 3 15 
Si cs} cninthintessinbobie 153 121 80 41 32 5 27 
ener 149 | 135 89 46 14 4 10 
. eae 116 | 100 66 34 16 4 12 
oT ad 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
j | | | 
Total trials Civil Criminal 
Number | i 
Fiscal year | of judge- | 
ships Kansas | National | Kansas | National Kansas National 
| average ! average ! | average ! 
ee a ae j ‘ai | | eee 

1951. 2 | 80 | 39 | 66 28 14 l 
1952... 2 | 66 | 40 | 53 27 13 13 
1953... 2 | 88 | 44 | 78 29 | ll 15. 
1954_- 2 | 80 | 40 | 71 25 9 15. 
1955_. 2 77 | 41 61 | 26 | 16 15 
1956- . sso 2 | 75 | 43 | 68 29 | 7 14 
measberes 2| 58 | 40 | 50 27 | 8 13 

| | | 

! This column includes 86 districts. 
TABLE 7 


CIVIL CASES 


PENDING PER JUDGESHIP ON JUNE 30, 1956 











Cases pending per | 
judgeship | 
Nature of suit 
Kansas | National 
average 
— Soe | 
Total civil cases........ 271 236 
United States civil cases_.._.. 99 74 
Private civil cases_........... | 172 162 
United States plaintiff_____..- > Be 46 
Land condemnation-.-___. | 34 | 14 
DURRTONB i650 cpiiiinteinsscé § nindcb ins 
Other enforcement suits... | 2 5 
Forfeitures and penalties..| é 13 4 
Negotiable instruments.__| 9 | 8 
Other contracts ___-_- 13 | 9 
Other United States 
BROOME. . 5... c0ccenna 4 | 7 
United States defendant___._. 26 | 27 
Tort Claims Act.......__-| 7 7 
Tax suits. 7 | 8 
Other United States de- 
fendant.. ice taketeeia 13 





| 
| 


} 
j 
| 





1] 
i} 


Cases pending per 
| judgeship 


Nature of suit 








Kansas | National 

average 
Federal question... .......... | 18 4 
MIO = ons octonie con 1 2 

Copyright pcan dee eeas oecsactabud ] 

eral Employers’ Lia- 

DIY BO. wi. sss 4 8 
SOI. in in sciniiidi nnd Lc dnetiibiesmitiaiie 16 
it te innenneteenbial } 1 5 
Other Federal question. -| 12 ll 

Diversity of citizenship.._.._- | 154 98 
PON goer Sein tei | 24 ll 
Other contracts__......... 38 20 
Real property.........- al 6 3 
Personal’ injury (motor 

vehicle). ........5.-2...- 59 34 
Personal injury (other) -_-! 19 21 
Other diversity......-.... 10 9 

ROMTERG ..cciicéiindinn Janke g , ES Sg 20 
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AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 





Age of civil cases pending 





Jurisdiction 


Total Givil cases. ...........- 
United States civil. _.........._.-- 


United States plaintiff.._..___- 
United States defendant......- 


NN ec iri cic sical 


Federal question. -__..........- 
ad a oe 





EASTERN AND WESTERN DISTRICTS OF LOUISIANA 


The Judicial Code of 1911 provided for 1 judgeship for the eastern 
district of Louisiana and 1 judgeship for the western district and in 
1938 an additional judgeship was authorized for each district. Court 
is held at New Orleans and Baton Rouge in the eastern district and at 
Alexandria, Lake Charles, Monroe, Opelousas, and Shreveport in the 
eastern district. 

The civil caseload per judgeship in the eastern district, both of cases 
commenced and cases pending was in 1957, the largest in the Nation 
and while the civil caseload in the western district was considerably 
less, it was well in excess of the national average. Heavy increases 
in civil litigation under the diversity jurisdiction have occurred in both 
districts in the last 5 years, as the result of the Louisiana direct-action 
statute which permits a suit directly against a tortfeasor’s insurance 
company. Diversity of citizenship is established in these cases if the 
insurance company is incorporated in another State, even though all 
the persons involved in the accident were residents of Louisiana. In 
1957 automobile personal injury cases filed per judgeship in the eastern 
district of Louisiana were 6 times the national average and in the 
western district the number per judgeship was 4 times the national 
average. 

New Orleans in the eastern district is now the second port in the 
United States in the value of commodities shipped, a factor which has 
brought about an increase in private admiralty cases from 113 in 1946 
to 300 in 1957 and has made Jones Act suits (personal injury to sea- 
men) an important factor in the caseload of the district. In 1946 


there were only 2 Jones Act cases filed in the eastern district compared 
This is shown in the following table: 


with 128 in 1957. 





“ww S&S’ See 
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Private admiralty actions and Jones Act suits commenced in the Eastern district of 
Louisiana, fiscal years 1946 to 1957 












Cases commenced 


Fiscal year Fiscal year 
Private ‘Tones Act 
admiralty (Injuries to (Injuries to 
seamen) , 


i a 


RREocaw 


ececcescwccessossoo| 8 8=« B66 5 8 § }8§=5=——s_ ABT BRS ce ncescesesesseen 


This growth in maritime litigation in the eastern district, though 
spectacular, has been exceeded by the enormous growth in diversity of 
citizenship cases throughout the State. Im 1957 there were 522 
diversity cases filed in the western district and 764 in the eastern 
district compared to less than 100 cases in each district in 1946. The 
iy trend has been steady and rapid as shown in the following 
table: 


Diversity of citizenship cases commenced in the eastern and western districts of 
Louisiana, fiscal years 1946-57 


Diversity of citizenship 
cases commenced 


Diversity of citizenship 
eases commenced 











Fiscal year | Fiscal year 
Louisiana, Louisiana, Louisiana, | Louisiana, 
eastern western eastern western 
Rs wb backiesdénced- 89 91 See cb sds cccqpeciichss 317 255 
Aa tetlnnwdiinn ded 163 DOB tb BOB ve ch de acchieweninces 432 236 
sce Eien aad el 274 pl ht yn 485 334 
iin: didiinescuincunsbinare 232 SE. 5E i iedcnncndtiaanid 560 327 
NS cncnecotntiliteante 273 TO Fi cneriininaiitennss 635 345 
Dean etttdnaasene 253 SOD {il Gl as senda dew ann nei 764 522 


Civil cases filed per judgeship in the eastern district in the last 5 
years have averaged 560 and in the last 2 years, 650. During 1957 
there were 709 civil cases commenced per judgeship (the largest case- 
load in the Nation) compared with a national average of 236 and 618 
private civil cases commenced per judgeship (also the largest caseload 
nationally) compared with the patieal average of 151. The criminal 
caseload of 204 cases filed per judgeship in the eastern district in 1957 
compares with a national average, exclusive of immigration cases, of 
105. 

Against the tremendous increase in civil litigation the judges in the 
eastern district have made a remarkable record in disposing of cases, 
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but nevertheless terminations have not kept pace with the filings and 
on December 31, 1957, there were 2,228 civil cases pending in the dis- 
trict including 2,003 private civil cases. As would be expected under 
these conditions, delay has developed in getting cases to trial and 
disposed of, but the delays are less than might b expected and the 
two judges are to be commended for their ability to dispose of a large 
volume of cases. The median time interval from filing to disposition 
of civil cases terminated after trial in 1957 was 19.2 months compared 
to the national median of 14.2 months and the median interval from 
issue to trial was 12.1 months compared to the national median of 
9 months. 

These factors demonstrate the need for additional judicial assistance 
and the Judicial Conference of the United States has recommended 
the creation of two additional judgeships for the district. 

In the western district the conden of civil cases filed per judge- 
ship has exceeded the national average for the last 4 years and in the 
last year the caseload increased 50 percent. In 1957, 371 civil cases 
were commenced per judgeship in the western district compared with 
the national average of 236 and the private civil caseload of 292 com- 
pares with the national average of 151. The private civil cases pend- 
ing have increased since 1951 from 314 to 691 and the time required 
for the disposition of cases has also increased as shown by table 4 in 
the group of tables attached. The Judicial Conference of the United 
States as a necessary measure of relief to reduce the burden on the 
2 present judges has recommended the creation of 1 additional judge- 
ship for the western district. This has also been advocated by the 
State Bar Association of Louisiana. 

The following table shows the total civil, private civil, and criminal 
cases commenced per judgeship in the two districts in Louisiana in the 
last 5 years, compared with the national average. 


Cases commenced per judgeship 











| Total civil cases Private civil cases Criminal cases 4 
Fiscal 
year | | | 
Louisiana, | Louisiana,| National | Louisiana,| Louisiana, National | Louisiana, 
| eastern } western average eastern | western | average | eastern 
| 
eee. - cco 477 | 191 | 261 377 135 146 197 151 114 
1954. } 485) 247 210 405 190 127 150 198 103 
a | 532 | 216 212 457 180 126 148 241 104 
1956 596 | 250 225 505 192 135 171 176 102 
1007.2... 709 371 236 618 292 151 204 102 105 


1 Less immigration cases. 


Complete statistical tables showing the judicial business of the east- 
ern and western districts of Louisiana for the last 18 years are attached. 
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EASTERN District or LOUISIANA 


TABLE 1.—Civil cases commenced and terminated, by year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 

















Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
= SO OO SE Se 

e.........cbahe 343 369 900 TF SNE oid cates 621 583 1,072 
Fccwnwsehaee 283 330 f° ee 611 601 1,082 
Se iewcinieckunaen 311 285 a 816 740 1, 158 
WP wtinccicbouie 317 300 SE ei ncccingqeniiins 953 764 1,347 
Wi ccinecccpeman 723 443 ee ee 970 sil 1, 506 
Tad teccondunme 745 758 GRD Fe POO canickicamcene 1, 063 983, 1, 586 
Tl nesosecccveneh 574 528 re 1, 192 967 1,811 
Wncewssocctanes 563 428 GRE Ta Oe 5 matieieginiind 1,417 1, 281 1, 947 
Pi cwtccscekuee 724 507 1, 034 34 of 1958__...... 1, 240 791 2, 396 
1 











Termi- | Pending 
nated June 30 


_ SS 


Fiscal year Com- Termi- | Pendi 
menced nated June 30 


—_—_—_———_— | | __ 


menced 


Fiscal year | Com- 











227 263 | 476 365 832 
172 228 472 425 879 
160 158 | 576 517 938 
131 159 754 602 1,090 
174 156 810 632 1, 268 
224 191 | 914 812 1, 370 
286 203 1,009 730 1, 599 
444 226 | 1, 236 1, 088 1, 747 
464 322 | 1, 106 689 2, 164 








TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 1] 








Fiscal year | Com- Termi- Pending } Fiscal year Com- Termi- | Pending 
| menced nated June 30 !] menced nated June 30 
an ee 
— 116 | 106 | 64 || 1950.........- 145 (30) 218 240 
csc l 111 102 > | eee 139 (27) 176 203 
ites -<t 151 (36)! 127 | 97 |} 1062.... 22. 240 © (46) 223 220 
We iesccsit 186 (37)| 141 | 142 |} 1953..........| 199 = (5)| 162 = 
cd 549 (293) | 287 404 || 1954......._._ 160 179 | 
1946__.. 521 (320) | 567 | 358 || 1956--- | 149 171 216 
fea] ee 0) me) ia) im | an 
iene c sn 260 (92)! 185 | 313 3 | 34 of 1958 __ | 134 102} 232 





CRIMINAL CASES 


ee transferred are not included in “Commenced” and “Terminated” columns] 











Fiscal year | Com- Tormi- | Pending | Fiscal year Com- Termi- | Pending 
| menced nated | June 30 menced nated | June 30 
ee | | 

302 323 AL | 417 413 116 
San bineiceaiiniarelaa abana 345 291 87 Diiisinisgainntminteiniaa 325 | 346 Ot 
i sctisciangiiibalings | 353 | 376 | 8b Wine ciice once 341 374 66 
Sit iceniscosibsaiscseabidleiais 437 369 | SOE th Schiticnacaten 406 382 92 
icici acndietaents 370 354 | BOD Fi Ditiicisiticndiccns 328 309 125 
ahi a dioatiil 325 | 341 | : 2 ae 296 336 101 
aa 300 | 272 | 152 || 1956.......... iewioal 356 362 88 
1948... seal 284 | 316 | 96 0) W000 ......ccosieen 429 380 154 
Sbsacasceudbe 310 | 337 94 || 34 of 1958________ 235 | 273 118 


! Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow, 
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TABLE 3.—Cases commenced per judgeship 








Total civil cases Private civil cases Criminal cases (less 
immigration) 2 
Fiscal year Number of 
judgeships 
Louisiana, | National | Louisiana, | National | Louisiana,| National 
eastern average ! eastern average ! eastern average ! 
Weeeestseee: ss 2 172 164 114 82 151 153 
ON a ainc neni 2 142 168 86 77 171 161 
TATE a 2 156 158 80 58 175 174 
Sid skiciendaniie nil 2 159 169 66 56 216 184 
teense ecantneiesiedien 2 362 295 87 57 182 176 
die ch aemn 2 373 321 112 70 161 142 
EE A 2 287 271 143 109 144 134 
De ttithstant tata 2 282 205 222 117 138 123 
Bed, dihic tian ee 2 362 238 232 121 152 123 
ERE RN 2 311 222 238 113 208 116 
Woes titione a 2 | 306 204 236 111 158 106 
virnwvictinidntion 2 408 236 288 126 170 112 
Se sideiivicaalininies<s 2 477 261 377 146 197 114 
Bh tlhe dthlsons 2 485 210 405 127 150 103 
I tices tncibitanintin 2 532 212 457 126 148 104 
eee 2 596 225 505 135 171 102 
ei 2 709 236 618 151 204 105 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 district s 
on the Mexican border and because the average judicial time per case for their disposition is small. 








TABLE 4,— Time elapsing in civil cases tried ' 














Median interval in 
months from issue to 
trial 


Median interval in 
months from filing 
Number of to disposition 
Fiscal year cases tried 


National | Louisiana, | National 





eastern median eastern median 
1945. .... wdltintinndledebbdiatttits B35 a Sis 25 18. 5 9.0 11.9 5.3 
UNIGiit itt hn tis vinta ahrneriesannige tpderncieedmivel 7 Uecpedadieitan ey i tieaw in Selhetest 5.0 
bietdccnt tien cebsuoen ge beeecl 28 18.4 9.0 8.4 5.1 
a ia dla do ciidclpanhatieneibomid ei 25 10.3 9.9 6.1) 5.8 
ML nett ca Enncata genie mdiidiinen +d amis horohe oemeeeuabociante 29 13.1 10.4 9.0 5.9 
a Etta Taha cans wegen ty tonite 27 20.1 11.2 17.5 6.7 
laid ae: Rath ee cinices echinacea i enaladitaines 57 18.6 12.2 13.5 7.3 
SNE hint esitl- 6 Sentinereinsinnate igi cebiadiemeetiitediaies 59 12,1 12.1 9.2 7.0 
Peddhesindecowocancsdnieibeed pubesauiieasonac 64 14.9 12.4 7:7 7.4 
Ss ne. cin ktiti i padsbhbaacectpedes 71 15.9 13.5 11.5 8.1 
CN dit cn ovw eh paodiibboesascnasen 74 18,3 14.6 12.7 9.1 
acts Neal tai tis santittlide: seibiabae 74 16,7 15.4 12.9 10.3 
I ches biccth Aia biatndacs ttt di gtd ny winced 75 19.2 14,2 12.1 9.0 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TasLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1957 














Civil cases: 
TOUR COUN coco ncahocecccccccsduennseeduccuéaneudbiendelssedane 
Time BGROts CHER, anc necadapinascantnstabiccceccccchdibossacedede 4 
Private cases. .... Rhecccennediiineucanatédiibictappindliiicnbeniaee 


United States cases: 
Ursin? Btates PUA... on dn hic cccncbdcute~-ccceuses ee 


a. och pdme~shecdanmesedinimabindinaiiakiaaid 
Fair Labor Standards Act... ......-......sccssseccccs cesessuscue 
Other enforcement suits 
Food and Drug Act 
SANE Bi catacsciabicsiciens uccehveocuncecuaseSeecatil 
Other forfeitures and penalties... ................-...-s-----.-.-- 
Negotiable instruments 
Other contracts 






SSRenranwean 








anundicnounumennehiaseastmiiiiadimeedaiimndnetl 24 18 
Bnijoin Federal agomeles.... 64. - 22.2 dope cone nck abo nnnencoues 1 3 
ERRORS COUN iis did dccntiicinn nauk scnhedddlinn igiiaaie 1 3 
"ESS CRN Be nn. nb ccchdiinnnpenucnhobibeaningncihehtimdiiieatide 2 5 
NE CEE not nnncsevedebtiebnocundetotiitemeslonalaeaasee 13 5 
Other United States defendant... ........-..-.......0.-.....--.. “ 6 2 

Private cases: 

Podoged questied ag 2 ooo 5 og os eas ehgna sce csccbagecuseeene 86 36 
OCopywt - «52 scn cess cs asec ccccdowcess ccssscazeccsssevcaunnss 2 2 
pg 8 ge RS eae + 6 
Pulr Deer GeenGanGs BGs ss 5 sisasnknn diinnnctacctasnaneed 1 1 
I a asics ththetbiceocascettiilpatinaiimiaiasicnisichstahamitinaa tke Meahi 1 3 
FOS AR. itis de hdd tics bse ndes <tadeng ib nstbin<sbays-btee 64 12 
EE Me ciierduciehenieamnninnehcibadnnsmlaamingcnhadinaabanddabeahel 1 2 
PORN. sagas ss creases ccsae ew segs ees eccs sexes 1 3 
Otnep FOGG Gussie -....2ncs2. as ccckuchieensnniiiinescainesneka 14 7 

TV CERO tro nnccgengecstncteie ees eee ibsedthe 382 103 
ID a aint oem eigatndiiasdre w ateminetansigi cual aaa 16 16 
RE Ee Se ST SR 22 17 
SOE PONE n cnntsintmiisnaninedoncacentpietapiaouseeeninle 18 4 
Personal injury (motor vehicles) ._.................-..sssscssceee 219 38 
oe a a eae = 101 22 
Other diversity__.__. Raswcasedancaadeuolisaniiadensee ieee 7 5 
ID icsclecnae td bacco tain neendasabicgaeunacaalaae 1530 12 

Oriminal cases (lees imamiigration) <..<. 6... codec non c kc geecesonecdéccnnccsctone 204 105 
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TABLE 6 


CIVIL AND CRIMINAL TRIALS 


COMMENCED, BY FISCAL YEAR 

















Total Civil Criminal 
Fiscal year trials com- 
menced 
Total Nonjury Jury Total Nonjury Jury 
tetera melee 66 60 38 22 6 3 3 
SI dash iwhaadh.cale 68 57 31 26 ll 4 7 
aaa 107 79 40 39 28 6 22 
BGiman as ac 105 88 49 39 17 7 10 
asctciadectedicias: 80 71 37 34 9 4 5 
lie atc a 101 76 32 44 25 4 21 
a ei, es 91 75 32 43 16 2 14 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total Trials Civil Criminal 
Number 
Fiscal year of judge- } 
ships Louisiana | National | Louisiana | National | Louisiana | National 
(eastern) | average ! (eastern) average ! (eastern) average ! 
cit cnerchtniy 2 33 39 30 | 28 3 11 
i iss take eneictahaies 2 34 40 29 27 6 13 
1953__ 2 54 | 44 40 29 14 15 
I iv as cin 2 53 40 44 25 9 15 
rs ee 2 40 41 36 26 5 15 
Nd a ih alte 2 51 43 38 29 13 14 
RE 2 46 40 38 27 8 13 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending 























Cases pending per 
judgeship 
Nature of suit 

|Louisiana,| National 

} eastern | average 

Total civil cases_..........-..- 974 243 

United States civil cases__ 100 69 
Private civil cases... -- 874 174 | 
United States plaintiff________| 50 45 || 

Land condemnation___-__| a 14 

Antitrust_.._.._- BR ccesgeien 

Other enforcement suits_- 5 5 

Forfeitures and penalties 5 4 

Negotiable instruments. -_| 10 8 

Other contracts___-_- | 8 7 

Other United States 

SEE 12 6 

EE 

United States defendant_____- 51 | 24 

Tort Claims Act_. .| 4 7 

Tax suits__ | 28 s 

Other United States de- 
rs cte cc scwnny 19 | 9 


per judgeship on June 30, 1957 








Cases pending per 
i} judgeship 
1} Nature of suit ; 
| 
| Louisiana,| National 
| eastern | average 
| Federal question _-..........- 144 46 
| EE soe -<accreahabiieen 2 2 
a fo nsacceelligna 2 2 
1} Pee sa qewwwrncivebsies 4 9 
HI OI sistent 103 17 
Tak 3 5 
Other Federal question_-- 31 ll 
Diversity of citizenship-.-.---- 478 108 
1 —_—<—$<—$<<_ | —_—_______ 
| GING, «aise is ceises 19 12 
Other contracts_.........- 39 21 
Real property -......--- 17 2 
1] Personal injury (motor 
1 vehicle) _ - 242 38 
1 Personal injury (other)... = 125 26 
i Other diversity... --..._-- 38 9 
Ff PGMA sistas on -stties 252 20 
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TaBLE 7.—Civil cases pending per judgeship on June 30, 1957—~Continued ° 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1957 





Age of civil cases pending 


Total 
pending | Less 6 1 year | 2 years | 3 years | 4 years | 5 years 
than 6 }months} to to to to and 


Jurisdiction 








| 
| 
| 
| 
TRB oe 
hone 









































months} tol | 2 years; 3 years; 4 years| 5 years| over 
year 
Total civil cases........--------- 1, 947 | 706} 386} 444] 186 90 53 82 
== >>| oo  —SS—=_™| SSS SSO ————S_—__ 
United States efivil_.-......- 200 | 65 32 39 21 10 8 25 
United States plaintiff___| 99 | 39 20 16 8 €2.24.. 12 
United States defendant_| 101 26 12 23 13 6 8 B 
Private civil........-... ii 1, 747 | 354 405 165 80 45 57 
Federal question - - --.--_| 287 88 61 80 21 15 13 9 
Diverality. 2a 2.2600 -s5--.] 956 387 =| 210 209 80 32 10 28 
Admiralty... ...-..2..:.-- | 504 166 | 83 116 b+ 33 22 20 
| 


WEsTERN District or LOUISIANA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








l 
Fiscal year Com- Termi- | Pending || Fiscal year Com- Termi- | P 
menced | nated June 30 || menced nated | June 30 
een np eae eel ens le 
O08 nssheee 200 | 187 | 189 | 900........i53... 350 301 372 
Di ienndstetwes-| 190 | 155 | 3 a 361 329 404 
1943... 77 209 | 192 |} 1052.............. 446 402 448 
1944... 176 | 192 | 176 OR ana deditinnnn 381 314 sis 
1945__ — 539 | 455 Rec 4. Sakon es 493 408 
1946... ----| 365 293 | 332 || 1955............ 431 518 513 
WON Gitigck cana cd 310 323 319 || 1056.....--- 2-2. 499 424 588 
PR cokciataa cal 220 | 7 | Oe a 742 541 789 
1949. anal 244 | 233 | 323 |) 34 of 1958 _.-._. 544 | 443 890 
| eee ae 
PRIVATE CIVIL CASES 
= } } | | 
Fiscal year Com- | Termi- | Pending Fiscal year Com- | Te Termi- | Pending 
menced nated June 30 menced | June 30 
| | | } 
| | ee ee 
19412. | 85 | 72 | 118 || 1950....---------- 211 | 163 | 252 
$008... ...dcagacal 76 | 63 | heh 10M... cie-on-e- 274 212 314 
See 41 | 73 | 90 || 1952..............| 292 265 341 
e.......dige 53 | 52 | | rr 269 | 212 39s 
1945... ol 48 43 105 || 1954.............- 379 | 312 | 465 
1946... hol 125 | 75 156 || 1965............,-| 360 396 429 
irate slibte-t 125 92 | 188 || 1956.--2 22-2 22-| 383 | 839 473 
SEE ciceeanitidnn 140 127 | 201 || 1987__...........- 583 | 436 620 
1949 147 144 | 204 || %4 of 1958__._...- 444 | 340 | 724 
' ' 
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Taste 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses !} 





Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 








nated June 30 nated June 30 
Baa La 115 115 71 || 1950.......... 139 14) 138 120 
Od hones 114 92 93 |) 1951.....-.--- 87 (12 117 90 
pees 136 (16) 136 93 || 1962.......... 154 (39) 137 107 
oe... 123 (49)! 140 | 76 |} 1953........-- 112 (3) 102 117 
Rs. 5 491 (402) 412 155 || 1954.....-.-_- 114 135 
1946_......... 240 (161) 218 177 || 1955.....-.... 71 122 84 
<a - 185 (99) 231 131 || 1956.....-.... 116 85 115 
Riss caxses 80 ©(7) 100 111 || 1967........-. 159 105 169 
1949.......-_- 97 (31) 89 119 || 34 of 1958. ._- 100 103 166 





! Price and rent control cases aré separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commeneed, although they required on the a & relatively 
small proportion of court time per case for disposition. They are included in the figure w they follow. 

CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 
































' 
Fiscal year Com- | Termi- Pending Pending 
menced | nated June 30 June 30 
1 
| 
Se 339 | 304 67 30 
Piet, i. dation 304 | 318 | 263 py 
Beasties ct 257 | 273 | 47 37 
icasetuarsoure 254 | 265 | 36 55 
Uo dndGlincar 333 | 328 41 65 
ss caneencpllgs keke 315 | 329 27 59 
Te iis dclhede. 326 | 281 | 69 44 
me... 4.346.-.- 300 317 | 52 35 
ee... i Su... 270 276 | 52 24 
2 Adjusted. 
TaBLe 3.—Cases commenced per judgeship 
| Total civil cases Private civil cases Criminal cases (less 
immigration) 2 
Fiscal year Number of ss 
judgeships | 
Louisiana, | National | Louisiana,| National | Louisiana,| National 
western average ! western average ! western average ! 
St Cn a ee ieee 
ee 2 | 100 164 | 43 82 170 183 
O08. 2ci8is. <2 2} 95 168 38 7 152 161 
Seteic welh...2 2 | 89 158 21 | 58 129 174 
Mette... 5 le... 2 | 88 | 169 %7 56 127 184 
OMB... vse... 2 | 270 | 295 | 24 57 167 176 
eae 2 | 183 | 321 | 63 | 70 158 142 
Peet i ek. 2 | 155 | 271 | 63 109 163 134 
ee... 4 Us... 2 | 110 | 205 | 70 | 117 150 123 
RON i sk 2 | 122 | 238 74 | 121 135 123 
hada caewicesania 2 | 175 | 222 106 | 113 111 116 
ie SiicGs 355... 2 | 181 | 204 137 | 111 133 106 
emits... 2 | 223 | 236 | 146 | 126 138 112 
MOR. tas Ze 2 | 191 | 261 | 135 146 151 114 
SS RS 2 | 247 | 210 | 190 127 198 103 
te nein die 2 | 216 | 212 | 180 126 241 104 
Reisniencccane 2 | 250 | 225 | 192 135 176 102 
at iksdtned Pace 2] 371 | 236 | 292 151 102 105 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried ' 
Median interval in | Median interval in 
| months from filing | “months from issue to~ 
Number of| to disposition trial 
Fiscal year cases tried 
| . 
Louisiana, | National | Louisiana,| National 
| western median western median 
D4 icicccchages O01-335033=:- 5.3 
22 wicilnchahamal 8.9 |. 6.0 
ee ca ne Nha hates f 1 
25 9.8 9.9 42 8 
32 10.0 10.4 2.8 5.9 
46 12.4 1.2 43 $ 7 
35 11.5 12.2 3.8 .3 
50 9.5 12.1 3.6 7.0 
42 13.0 12.4 4.2 7.4 
40 17.7 13.5 48 8.1 
70 17.1 14.6 9.5 9.1 
38 18.3 15.4 10.8 10.3 
49 16.8 14,2 10.6 9.0 








1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land eondemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial, 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such eases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1957 





Louisiana, { 86 districts 
western 





Civil cases: 





Total cases... ...- sash Siaheargnienpaninetalanteieeeaiaaaindalm a etiieeien titi eeidiacade 371 236 
ee II dan claddidc ic cidesccodinausonentvens sous cecieael 80 85 
Private cases... ... ~gucistinoanneseaetegpelha shedhaddink ened oeearyianaen 292 151 


United States cases: 
United States plaintiff 


I ee 
Pale Taber Standards Act... .-...........-..00 081822. . RIA 
Other enforcement suits 





‘ 
: 
‘ 
: 
: 
: 
' 
‘ 
' 
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' 
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' 
' 
' 
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' 
' 
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' 
‘ 
; 
' 
' 
' 
' 
' 
' 
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-_ 


SN I oc tere erastntnengsn etcteernidhnemeingeemaniimeemeenadeniial 1 
TAP EION.... 4 diisk ban odin osalibhb<pigddedsdadeei eens dd bcdiaenthe Ladéee a 
Other forfeitures and penalties. 2 
Negotiable instruments_...-.-- oo 28 
Other contracts............-...-..-.-. »é daenhiiees acsincsjp oll tibial 12 
Other United States plaintiff.......................- shit eceeeiaiea 4 

United States defendant... .......- EE acs ohh Rn ei cin ea athlete | 27 18 
pe eee ere See Se eee ee 2 
NS EEL SEEN TE ES EEE 2 eapthe « TO BY 3 
a I TA te Darr berth hdd dcunbdbsewesiwe ll 
EE ensenivescccncnctoadpoatetdecet bbiettesasdniaguarl ll 
Qther United States defendant......-.........--..--.-.-. nina l 

Private cases: | 

Federal question - - ... LiLelguLui ly, dakcwwn 25 
Bert... ...2- 2.30013 --<biink dep ansneseg~ gence 3 
Heplogers’ LAGI DOb cic ncquntt ooo cin yg ocnseeuspaieesseun 3 
Fair Labor Standards Act-....-- a aed ated 2 
NS a cndvedessdtatdesases ddd dss saccade 1 
Jones Act. --.-- sarasnnicogetedhely tédibidcs céccck geen 5 
Miller Act... -- dvecsutadandadtes sccdbasiecscacccpescgeeeeue 3 
eee eee eee SS 1 
EE EES QNEUEEEE,. ns cccccccskedenasdhacsewasesnabeate manila s 

TORUUI Ul Ge... . oo do pnc oeceanccansceceuus-ueaeee | bi 
Insurance. __.....- as neck lsc is ke | 7 
Ce CRIs occ. cccnuemcddekss attbtseigestininggel 8 
Real property... -- na thneiiaaihenenabiadaslmmitiaennieediddaaaae 14 
Pavasmal Mase y (Otel VERMIN) oscc cnn cccnadisccccscctenuacdeonte 158 
RIES SINT COCROOD nos oo cece redencnicusnccntndeenameas 72 
ee ee 2ngensssanindaiiaeetiianl 4 





RTE LONG PINT IRIE 6 
eS Gunes Gens SERIOIII) eco cnciinccncccccasesionesnntnecsontalaet 102 
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TaBLe 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
























































Total Civil Criminal 
Fiscal year trials com- 
menced 
Total Nonjury Jury Total Nonjury Jury 
86 69 40 29 17 2 15 
77 70 38 32 , Eeondeeete 7 
48 38 17 21 10 1 9 
75 52 18 34 23 2 21 
92 68 17 51 24 5 19 
57 42 18 24 15 4 ll 
59 48 18 30 ll 1 10 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
| 
Total trials Civil Criminal 
Number of 
Fiscal year judgeships 
Louisiana | National | Louisiana | National | Louisiana | National 
western average ! western average ! western average ! 
MMbsc. dk. cit 2 43 39 35 28 g ll 
SE cwetmeoutsi 2 39 40 35 27 4 13 
a siintintesenbnient 2 24 44 19 29 5 15 
a 2 38 40 26 25 12 15 
Se de aragoksece 2 46 41 34 26 12 15 
achieve intestine 2 29 43 21 29 s 14 
iiitinnteeeipantindinjuees 2 30 | 40 24 27 6 13 
1 This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1957 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Ee ekden is en Nature of suit ROIS REAR 
Louisiana,| National Louisiana,| National 
| western | average western | average 
} i} 
| 
Total civil cases_.......-..--- 395 243 || Federal question...........-. 31 46 
United States civil cases_- 85 69 RBEUES 2c cnccencgghbet 3 2 
Private civil cases_._....- 310 174 Copyright eet eee: * Cee. 2 2 
es eee PES 4. ck, cbsnddaaennul 4 9 
United States plaintiff_....... 56 45 F008 AG. cncnvwsiisaiavels 6 17 
| _—_——_—___|______ I e ctnccieiatin nied 1 5 
Land condemnation. .-.--- 16 14 Other Federal question.-- 18 ll 
I |----~-----]---------- ee 
Other enforcement suits_ -| 5 5 || Diversity of citizenship_._...- 274 108 
Forfeitures and penalties. 2 4 ————— |—_——_ — 
Negotiable instruments__-| 18 8 See + +o sotecbascsoe 6 12 
Other contracts__...__.-.- 12 7 Other contracts........ wii 10 21 
Other United States Real property .........-.- 9 2 
est —55>-=-s25-<- | 6 6 Personal injury (motor 
EE WORN. os eke 168 38 
United States defendant_._--- | 29 24 Personal injury (other)... 67 26 
—_|-—_—_—— Other diversity_.......... 16 9 
Tort Claims Act__......-- 13 7 | 
IN ican ned 13 OT) RGus oss cc ce. 5 20 
Other United States de- | 


So seicccnomcing 4 9 





a 





Veroronc ! 
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TasBLe 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1957 


Age of civil cases pending 


























Jurisdiction pending | Less 6 1 year | 2 years | 3 years | 4 years | 5 years 

: th to to to to and 

months j over 
| | | | — | | | | MV 
Fs Oa BNNs binciceteaccahanbna 789 358 36 
United States civil............ 169 72 13 
United States plaintiff_.... 112 45 12 
United States defendant. .- 57 a. hl” a 3 6. 2 eee i 
Private civil.......-.---<------ | 620 | 286 a 
Federal question... ._.....- 62 16 7 
ET ...-clltondinantanathaaen 548 | 265 16 
Admiralty......:---....-.- 10 Blaietibe;: sBRiceel) os cibksctekwwas 

i 





DISTRICT OF MARYLAND 


The district of Maryland has two judgeships at the present time. 
Judge Thomsen was appointed May 12, 1954, and became chief 
judge upon the resignation of Judge Coleman on June 1, 1955. The 
other incumbent, Judge Watkins was appointed on August 12, 1955. 
Judge Chestnut, who retired on July 31, 1953, and is now 83 years of 
age, has remained active and has held court regularly through the 
1956 fiscal year. Court is held at Baltimore and the term is prac- 
tically continuous except for the months of July and August. 

Since 1941, the number of civil cases filed annually has increased 
68 percent. There has been a steady increase except for the period 
from 1953 through 1955 in which a larger number of suits by the 
United States was commenced against casualty companies on surety 
bonds and to recover overpayments to dependents of veterans’ and 
judgments on negotiable instruments. These suits are disposed of, 
for the most part, without complicated procedures, either by dis- 
missal, settlement, or default judgment. However, the large volume 
of these cases has affected the district’s caseload and the pending 
cases have increased by 79 percent since 1952. The following table 
shows the consistent rise in the number of total civil and private civil 
cases filed since 1941. A 5-year average is given for the 3 periods in 
order to eliminate yearly fluctuations: 


Total civil | Private civil 
cases cases 





Annas SuesNGs 1BID-OE... ..cncioncctndd cule ctcsisccsactbbuadsdbod Een 436 156 
I SEN 6. cacinte<tipnndnnctndntmcdeenbuntionstiaslinbemsiaeiel 573 294 
Ane eeerage 1003-06. 2. oii. sek ee ee aaa dis 812 344 
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The number of civil cases filed by year is given in table 1 attached. 

The large inerease in the private civil cases since 1941 is an im- 
portant factor to be considered. Studies have shown that these cases 
require three times as much judicial time for disposition as United 
States cases. The average number of private cases filed during the 
last 5 years exceeds the 1942-46 period by more than 120 percent. 
Ineluded in this numerical increase is a number of suits which tend 
to be complicated and protracted. During the 1956 fiscal year 5 
private antitrust actions were filed, 9 patent cases, and 171 diversity 
personal injury negligence suits including 118 personal injury suits 
arising from motor vehicle accidents. 

The caseload of this district has been consistently over the national 
average for the last 10 years. The heavy biden carried by the 
judges of this district since 1941 is illustrated in table 3 of the attached 
statistics. It will be noted that private civil cases filed per judgeship 
have been more than the national average through the entire period 
and about 50 percent larger for the last 2 years. If the caseload is 
figured on the basis of three judges, it is still heavier than the national 
average in the 1956 fiscal year. 

The following table compares the cases commenced per judgeship 
in Maryland with the 86 districts for selected natures of suit: 


Cases commenced per judgeshyp, fiscal year 1956 

















| Maryland | 86 districts 

Total civil cases_-..-..---- pp sch ~pshh the Ss An wetted 380.0 | 225 
United States cases_..--.... aaa ee CAN Rae atk aii antl 155.0 | 90 
Private cases __------ ; oe, 206.0 135 
SSS Eee 

is intra ani ancien nea abe Rinhnnn sscehene kines 126.0 73 
I ince on <ipthes coonmer-tererr nities -besenstietamasl 13.0 4 
PO Ci WEEE ME: Dunbec stan Seteseccesnk nes ct k-- aaee tad Seb Sade ouiebdanse 10.0 4 
Suits on surety bonds and other contracts... -........--~-21+--+-...--+--+--. 61.0 21 
United States defendant... ............ sicchosncokenba dlls Lkeddde Dad sdeb ised 29.0 18 
EE a 

Enjoin Federal agencies. ...............-. Jos cede bbe atet Soho tiebnodbed 10.0 3 
(Te LRM BEN 55 ddd < kbp Nos apmtind 4-----3.45 4p ph ed ds- -$554 sphere SEG} <4 8.0 4 
Tax suits---...--. te alae Rn dipnaemidinn ¢ «to oo Ghent atieebtieabeiens wed tal 7.0 | 5 
—— Se 

pL ES 6 ES ey Se a a a oe ae 36.0 33 
ree 65-1515 55 1523 5) Laces Fes sacs cher peep edd peeney-das 3.0 | 1 
ced cnt Rann nents nthe go «22 ama ing aifhea tml bine wntiteainellll 5.0 3 
Ppeeieuees 2 2d. 3s 8, OS. Si AR he. Lane cede 25 1 
Diversity of citizenship.......- ome | imo; 3 3=— 
Poereswsl Miler g-Canster-VONIGs) 2 cnc. 50 ce ew see ewcewee ee seco ween new wsnee 59.0 | 33 
Personal injury (others negligence) - - .. « as lank aeniteaedns 27.0 | 17 
Past chnccctttn es sctdeconceven 36.0 | i 


The number of civil cases pending was less at the close of the 1956 
fiseal year than at the close of any of the previous 3 years. This was 
primarily the result of the termination of a great volume of suits on 
surety bonds mentioned above. The following table shows the num- 
ber of cases pending per judgeship in this district and the 86 districts: 


oe 


ee 


ee rs 
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Civil cases pending per judgeship, June 30, 1956 





Maryland | 86 districts 





Total civil cases pending per judgeship 





0 «ppt tr --<-ecereaeresecssesedererses 236 
Upitediiiins shy ll... ~ nvequeesesis-+ pani errnerin+tehenyies tages nk 74 
PHIV EEE Get Ath nd cdhc cc cancdupachiitnpedsabiih aadennssdacssumasumnmosence 162 
eee 

tee Be No tien ncnun =n aheentimedamunedadhtinedataasagiitenestae 46 
Ligne CGtmeenOCION. ied bs ick dL ad, Hae dd aden Liha 14 
Suits on surety bonds and other contracts. .._..-...--.-....--.+---------+---- 9 
URS ee CIE occ ccc ccnuhisneeccorp eda dhdtinietanenansteassselll 27 
Pont Olpiees £0t 3655054306 sdis- is e-~-- EBL ROL ie 7 
Eh ans hecodeitchtos4eshepauttiin<daptpertihdbieliiebstetpetie enn s 
FOQRIG OIEIOEE 5 ho ind nc cist dcccscutns bun ct bush pes babughagbedeae se legal 44 
REIT 0 o-<enesnduse gts teh <apenteneretaddtenintererei~o}i 2 
CTE e nag. nmovanviineg =bitenadsndithds anpoaadite dab tiamate=snseiie 1 
PIG fia -434--6): bbls 4~-- SSS S LL aad oh bes ~~ da 5 
Diversity of citizenship.............. pins totrditbliasiriigiakan apie ileal 98 
Personal injury (motor vehiels) - --....... 2.6 2. oa Sa. AS ae 34 
Personal injury (other negligence)... _- << Sepeeeaian neeeeeus peteamnintdde~<aah de 21 
AGNEIE «ccm tibbetds conc apgesidtaidiencacnadiapans SCL ahaa 20 


The pending caseload per judge in private antitrust actions, and in 
copyright and patent suits is twice the national average. These are 
often difficult and time consuming. In personal injury cases resulting 
from motor vehicle accidents, the pending load was 53 per judge 
compared with the national average of 34 and in tort claims court 
suits it was 13 compared with the national average of 7. . 

The district of Maryland has always made a prompt disposition of 
its cases. Table 4 of the attached statistics shows that this district 
has been consistently below the national medians in the time from 
filing to disposition and issue to trial for cases tried. However, the 
overall time interval is grewing with the backlog of cases and in the 
1956 fiscal year the median time interval from filing to disposition 
reached 13.2 months, the longest interval to date. The following 


table shows the age of the civil cases pending and reflects the growing 
congestion : 


Total civil vats sane Private civil 








eivi 

-_———$ ———EEE — nT yee ae ee 

Total-civil cases pending ................-- 222. 716 349 367 
La Ge OE, .. 5006 «3. noc cticncceccntienn del. 3 s.s- | 269 85 184 
Gomeetnes 0G TRE... 45s se .. 3... cs prennnces Sessa dln 4p din oe \ 149 58 91 
0 OD Be occa cddnsdbuccccencssiinenc, css diibesensedalicen 160 106 54 
SOP Es » caclacoce emettenandl dachccouceitietoudheaaaiths 80 62 18 
ae eee | 45 33 12 
© OP Bienes. ccctadbaliectcterdin cscecedtidensssknale | 7 ! 6 
GS YOR Oe 0 «0 ccdboccccancediitpecascs cdiiindecnosthcumne | 6 4 2 











There were 137 trials commenced in the district of Maryland in the 
1956 fiscal year. This is in excess of the average per judge for the 86 
districts even on the basis of 3 judges, taking into consideration that 
this district has enjoyed the services of 1 retired judge during the 
last 3 years. 

The criminal business of the district has been heavy. In the last 
fiscal year there were 393 cases filed. This represents a 93 percent 
greater criminal caseload than the average per judgeship. Some of 


29680—58——_6 
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these cases are long and difficult, such as U. S. v. Meckling, which 
arose from a sailing ship disaster in Chesapeake Bay during a hurri- 
cane. The case required 15 trial days. There were several income- 
tax cases. Criminal filings increased 37 percent over 1955, and 
terminations increased 25 percent. On June 30, 1956, there were 74 
cases pending. The criminal docket receives priority and is in a 
current condition. 

The district of Maryland has absorbed the overflow of population 
from the District of Columbia, as well as the industries that have 
developed near the National Capital. This development has accel- 
erated the already growing economy of the State. With the increases 
in population and business development is the increase in judicial 
business. The district needs an additional judgeship to handle the 
present load of incoming cases. 

In May 1955, the Judicial Council of the Fourth Circuit recom- 
mended the creation of an additional judgeship for Maryland and this 
was later endorsed by the Judicial Conference of that circuit. In 
September 1955 the recommendation was also adopted by the Judicial 
Conference of the United States and has been renewed at subsequent 
sessions. 

The district has been very fortunate in having the services of Judge 
Chesnut during his retirement, else the congestion would be much 

eater. 

O astebhed are complete statistical tables for the last 18 years for this 
district. 
District OF MARYLAND 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASE# 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 
ats nndaedan 428 429 SE Bie teste ciaeienieniie 581 600 407 
NOUR sis. st. iid 439 430 Se SP Mi deta cucambik 442 541 308 
iit scieninsiee 431 368 il iderininibaibeibiinieents 598 506 400 
Dian tactiintinnsinn 333 308 FA I iia hen eneeel 923 499 824 
dindidcnesees 444 392 Se Bi kastwcsecccces 879 505 1, 198 
Dna cciticcnnné 533 485 BN I itera ncncintiioinsiots 41 1, 249 890 
a 651 551 kt 2 ee 894 716 
WO ieenicinens 524 601 Ee erik ieiteeectncnteiieneal 900 919 697 
We iecnasé-e oon 669 636 426 || % of 1958.___.._. 758 597 858 


PRIVATE CIVIL CASES 











Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
Ti icsephecanntina 229 220 lll ntti timiciditeale 323 335 252 
Bwtibthadnd dns 165 181 ed i ES I 278 317 213 
Wtndasesdcnu 175 171 OD. ei O08 LL. nk cecaumes 299 246 266 
Det tenn tesa ys 128 138 eb ee 327 267 326 
Md ddsiidiscs 125 114 100 || 1064.............. 325 317 334 
icine taey ces 187 130 ee eens 360 353 341 
ica... 236 200 193 || 1956.....-.......- 410 384 367 
BRicnin cmsitincsss 302 256 BED-4) 1987 -..cbdonicccsa 497 418 446 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 








[Price and rent control cases are in parentheses '} 


| 








Fiscal year | Commenced | Termi- | Pending | Fiscal year Commenced Termi 
nated June 30 || 
cceepenesincestinancnnaes tase el 
RE tcrcnd 199 209 62 258 (31) 265 155 
Mas cc dccce } 274 249 87 164 34) 224 95 
PR sccsseessd 256 (5)} 197 146 299 73) 260 134 
Peiwtsswdsed 205 (35 170 181 596 (31) 232 498 
Binns vocees 319 (142) 278 222 554 188 864 
Tibacscatacd 346 (137) 355 213 581 896, 549 
a 415 (199) 351 277 310 510 349 
222 (27) 345 154 403 501 251 
Petadnwnntl 338 (37) 330 162 || 34 of 1958___- 334 266 319 
CRIMINAL CASES 
|Cases transferred are not included in “Commenced” and “Terminated” columns| 
| } 
Fiscal year | Com- | Termi- | Pending Com: Termi- | Pending 
menced nated June 30 menced nated | June 30 
| 
1941 220 247 46 225 237 37 
230 235 41 266 219 66 
271 245 67 265 225 86 
247 219 95 244 248 83 
343 350 88 252 253 83 
261 288 61 286 295 58 
222 230 45 393 369 74 
222 222 32 314 288 85 
260 226 43 340 282 138 





! Price and rent control cases are separately listed from 1943 to 1953. in many of these years they con- 
stituted a large proportion of all civil cases commenced, although they uired on the av a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TaBLe 3.—Cases commenced per judgeship 


Total civil cases Private civil aes Criminai cases (less 








immigration)? 
Fiscal yea: Number of = a 
judgeships 
Maryland | National | Maryland | Nationa | Maryland | National 
average ' average ' average ' 

Bi esiedi nmiisdittitnehine 2 214 164 115 82 ilu 153 
1942. nim 2 220 168 83 77 113 161 
cen calnsoban 2 216 158 88 58 131 174 
ae 2 167 169 64 56 123 184 
BG aniséndindocte® 2 222 295 63 57 170 176 
BDO. cemaniinctels 2 267 321 04 70 129 142 
14 occcdsc nese 2 326 271 118 109 109 134 
RG cenicitsid atom bites 2 262 205 151 117 108 123 
Sa 2 335 238 166 121 126 123 
DP betes anette 2 291 222 162 113 108 116 
a ee 2 221 204 139 ill 127 106 
De ibsccnddinaw<iveks 2 299 236 150 126 120 112 
ee | 2 462 261 164 146 120 114 
a | 2 440 210 163 127 122 103 
eae 2 471 212 180 126 142 104 
WR ai atistne ok ok 2 260 290F 2nk IRA 192 192 
WONT sc cenccensbhat 2 450 236 249 151 150 105 








‘ This column includes 86 districts tor 1¥49 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they »ccur in volume in only 5 districts 
on the Mexican border and because the average judicia! time per case for their disposition is small. 





OMNIBUS JUDGESHIP BILL 





TABLE 4.— Time elapsing in civil cases tried ! 





| Median interval in | Median interval in 
| months from filing months from issue to 
| Number of to disposition trial 

Fiscal year 





Maryland | National | Maryiand | Nationai 
median median 


| 





34 6.5 9.0 3.4 | 5.3 

50 6.2 8.9 3.0 | 6.0 

60 6.6 9.0 3.9 | 5.1 

78 9.6 9.9 5.5 | 5.8 

sé 7.5 10.4 5.1 5.9 

78 8.3 i.2 6.2 6.7 

76 8.8 12.2 1.8 7.3 

60 7.1 12.1 4.5 7.0 

73 8.8 12.4 5.5 7.4 

RR LM ES EROS A 56 13.1 13.5 5.6 8.1 
Wie ee ee 72 12.7 14.6 3 9.1 
is Sdeattiinsh 2d nin<-dadoccashbiat | R4 13° 154 64 10,2 
Lert ene vans cesses 160 8.0 14.2 43 | 9.0 


The median time interval in months is computed for the civil cases in which a trial was held. which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 195? where less than 25 cases were terminated a trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, » median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


Tasie 5,—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





|_ Maryland 86 districts 





Civil eases: 


United States cases 
United States plaintiff ereduis, Mb SS QU bade apakte ak 


IE, cp cenpenryecounempinguagoonmpuungmel 
. 2. ke ee 
OUR GREORNEEY BUNS. 2 5S en 8 in ee we sae o ne n4 
Re BE I aiecccccatines ccvayecednsitdceushsacacsonssh 
SR iia stinlntodidpiiipenanslrenunpsiiitipinpiiiiinndiinnuaad 
Other forfeitures and penalties_.................---..-.-.--. 
Negotiable instruments ---__.................--2--222-2.2.---.-.-. 
I I IE i ohn ceric ccedoentededucissosdest 
GGher Tinted States plaintitl. .. .n 2.2 cnnecccnncsscscccsoccasa> 


Re NE, oti nnn jokiiivondnbhdnbétcannenesh 
En OE NN os en nnn occ denccnedipenocneccces 





ON soak oo aoS ecb die sons oo gpd ns cccccdapabeccase-ay 


este... Bis... . pa. Bassin cewek fsbhe dnceey 
aD A a ee eee a | ae 
Fair Labor Standards Act 


wo] S 


Private cases: 


SCawnwoton 


= 





Real property 
Personal injury 
EE noe) aang co).cmnsntueamcraamadmctnamaneeen 
Seca dhsdcsanincnisinbanbnhandanceqwgnmpneloint 
RN. 5. nn icrcnianmensusioeibndodsandpaeeannnile 


I eb atrtinnbpiins cs bakes «oc negheniwnktacebudsitnntedsencdanen 
Criminal cases (Less Immigration) .....................-..----.----------.-- 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total trials Civtl Criminal 
Fiscal year com- speutiii a 
menced 










a arias il 74 53 23 
Siac ie ooensahe 112 69 44 23 
i a chingth inital 136 90 53 29 
We ccdcbicctitabd i 100 50 32 29 
0852s. kiceis 142 98 87 6 
Wi cndchacsooute 187 93 BO ia 
a 139 113 AB 12 





CIVIL AND CRIMINAL TRIALS GOMMENCED PER JUDGESHIP 


Total trials Civili Criminal 
| Number of Mt | 


Fisdal year | | judgeships 








Marytand | Nationa! | Maryland | National | Maryland | National 

















| average ' average ' average ! 
BR te 2 56 39 37 28 19 ll 
I9BBs6 iat sss 2 56 40 35 a 13 
sete Rr mati 2 68 44 45 29 2 15 
I kisi dil 2 50 40 25 25 25 15 
SOUR in atic balck dig 2} 71 41 49 6 22 15 
We 2 | Ag 43 47 ” 22 14 
SOW. | ak. Laeséha 2 70 40 57 7 13 13 
' This column includes 86 districts. 
TABLE 7 


CIVIL CASES PBNDING PER JUDGESHIP ON JUNE 30, 1956 





woe eee per 
hip 
Nature 0! suit Nature of suit 








Mary- | National 
land average 








~~ 


Total civil cases... .. 4. 358 236 || Federal question... ........... 
United States eivil cases... .... 175 74 Antitrust—...4-. 442-2244 
Private civil caseS............ 184 162 Poet iain Nitin a 
United States plaintiff... .... 143 46 Ve ee ae 

a ae —- SAS AS a 
Land condemnation... .-. - 32 Mi). ©) ReSetibs sues. - se sais---.20 
A II ai), en anv gintaiiniel- inn dei aemaal ieee Gther Federal question... 
Other eriforcerhent suits. - 6 


Forfeitures and penalties. 8 
Negotiable instrnments_.. 13 
Other contracts..........- 73 
Other United States 

plaintiff. ............... ll 


Diversity of citizenship...._.. 


insuranee._. ........444 ai 
Other contracts......--..- 
Real property. .......-... 


5 
4 
8 
9 
7 
——S Ss Personal injury (motor 
Unites States defendant -...-. 32 27 vehicle) 
SSS 
7 
8 
13 





Pérsonal injury (other) ~.. 
Other diversity........... 





Tort Claims Act..........| 13 
TO I oi enetene 10 
Other United States de- 


PE ittacitesibccccanntinn 
fendamtiisissasesicd...- 10 
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TaBLeE 7—Continued 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 


Age of civil cases pending 
Total 


Jurisdiction pend- 

ing 
Total civil cases. ............-. 716 
United States civil_................. 349 
United States plaintiff.._......_. 285 
United States defendant-_-_......- 64 
Pebvate ciel isi. iss is 367 
Federai question. ._...........--. 57 
PUGET Ci dtinccndsovseteccebtd 245 
I Racicadnncinnbenannmmatmnaneiee 65 





DISTRICT OF MASSACHUSETTS 


The district of Massachusetts has five judges all of whom reside 
in Boston and hold court in that city. From time to time trials are 
held in Springfield when there is sufficient business to warrant a term of 
court there. The last judgeship for the district was established in 1954 
and Judge Aldrich was appointed to fill this position within 3 months 
of its creation. 

In the years since the Second World War the civil business of the 
district has mounted steadily. In the most recent 3-year period 
the total civil cases filed have averaged in number 1,220 of which 860 
have been private civil cases. In 1941, the last full year prior to the 
war, there were 4 judges and 849 total civil cases were commenced of 
which 331 were suits between private parties. On a percentage basis 
the increase in total civil cases in the last 15 years has been about 40 
percent with an increase in the judicial force of 25 percent. 

But the workload of the court has increased to a degree greater 
than that shown by the mere numerical increase in cases; the reason 
is the shift in the types of cases commenced in the district. The 
private civil cases, which accounted for about 40 percent of the civil 
caseload in 1941, now constitute 70 percent of the civil business of the 
court. Studies have revealed that 1 private civil case on the average 
requires 3 times the amount of judicial time for the disposition of a 
civil suit to which the United States is a party. 

The following table shows both the total civil cases and the private 
civil cases filed and terminated during the year and pending at the end 
thereof, for each of the last 5 fiscal years. 


Total civil cases Private civil cases 


Fiscal year 
Pending Com- 
June 30 menced 


tan om SIN 1, 874 844 
Nii alien athadpasiecetnen 1, 895 856 
SN GAIUINEAL Fcpstcieswccense 1,907 841 
id 1, 660 883 
Sch boclidibvendighionnesetoocaee 1, 665 804 
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The increase in judicial: manpower in 1954 came at a time when 
the district of Massachusetts was experiencing a caseload which was 
among the highest nationally and while the new judgeship has provided 
a measure of relief, the civil caseload per judge (particularly the 
private civil caseload) remains greatly in excess of the national 
average. In 1956 there were 247 total civil cases commenced per 
judgeship in the district compared with a national average of 225 cases 
and there were 177 private civil cases commenced compared with a 
national average per judgeship of 135 private civil cases. The 1941 
private civil caseload was 83, less than one-half the present caseload. 
At the end of 1956 there was an accumulation of 1,660 civil cases of 
which 1,254 were private suits. This was a reduction of almost 250 
cases from the number pending a year earlier, the first reduction to 
occur since 1951. Though encouraging, the numerical gain on the 
civil dockets is somewhat illusory inasmuch as the time-consuming 
private civil backlog was reduced less than 50 cases. The delay in 
getting cases to trial because of the sizable backlog is shown by the 
time requisite for the trial and disposition of cases terminated after 
trial in 1956. The median time interval from filing to disposition was 
18.9 months compared with a national median of 15.4 months and a 
median time interval from issue to trial of 15.7 months compared 
with a national median of 10.3 months. 

In Boston the court employs the individual assignment system 
whereby the cases are distributed at the time of filing and given to a 
Sartioulie judge to be handled entirely by him until final disposition. 
While some judges are trying cases within 10 to 18 months of joinder 
of issue, 2 are requiring 25 to 32. months on the basis of the median 
time interval in 1956. The overall situation shows an inability of the 
court to accomplish a significant reduction in the pending civil cases. 
With a general population increase especially in the Boston area, a 
rising trend in the level of business activity, a blossoming electronics 
industry stimulated by the presence of the Massachusetts Institute 
of Technology and the ever increasing interstate automobile and truck 
traffic, the present trend toward more time-consuming private liti- 
gation may be expected to continue. 

An additional judgeship for the district of Massachusetts has been 
recommended by the Judicial Council of the First Circuit and in 
September 1956 the Judicial Conference of the United States also 
recommended an additional permanent judgeship for this district to 
cope with the rising tide of private cases and to bring all of the dockets 
of the court to a current status within a reasonable period. 

Complete statistical tables showing the judicial business of the 
district for the last 18 years are attached. 
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District OF MASSACHUSETTS 


TaBLe 1.—Civil cases commenced and terminatea, by 


seal year, and pending at 









































the end of each year beginning with 1941 
TOTAL CIVIL CASES 
Fiscal year Com- Termi- Pending Fiscal year Com- 
menced nated | June 30 || menced nated 
849 eer 761 | 855 ws | 1950.... 2 Fepeee 1, 201 1,054 1,371 
811 729 | Ser || Seaes.... aks ~*~. 1, 269 1, 289 1,351 
655 762 | 830 |) 1062........<.. . - 1, 636 1,424 1, 563 
796 | 854 | 772 |) 1963... - - 1,552 1a 1, 874 
1, 284 1,077 979 || 1954... .. a 1, 185 1,1 1, 895 
1, 978 1, 653 1,304 |} 1955... .. .. . 1, 242 1,230 1, 907 
1, 492 1,421 1,375 || 1956... 1, 233 1,480 1, 660 
1,021 1, 191 1,205 |) 1967-.... . .---..- 1, 349 1, 344 1, 665 
981 962 | 1, 224 || 34 of 1958... ..... « 1,030 1,052 1, 643 
PRIVATE CIVIL CASES 
Fiseal year Com- | Termi- Pending Fiscal year Com- Termi- | Pending 
menced | nated | June30 menced | nated | June 30 
aT a cares 331 358 | BOD Ti BOND cae cies ne 490 393 643 
es 20036-2000 to 372 355 | ge. a 568 500 Til 
WOR i sids52n~s8k 194 323 | 288 || 1952... 736 583 864 
ig og tana aslo 204 | 220 | 272 1953... 844 589 | 1,119 
i tas howe 2380 | 220 | Soe 1) 9064 5.6.4.2 as-is 856 732 | 1, 243 
tei. - d-meckee 320 | 287 | 365.|| 1955......- ‘ 841 784 1,300 
ee 460 326 | MOP 1) OOS 2 2: sos 883 929 1, 254 
19685..-4i 44-5 515 525 | 40D) 4) 2062 j445:4 i 52.2. +2 894 926 1, 222 
1949... .... . 463 406 546 || % of mao 606 701 1,127 


TABLE 2.—United States civil cases and criminal cases commenced and terminaled, 
by fiscal year, ana pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 














Fiscal year Com- Termi- Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
a a 
WR. i 518 | 403 | 455 } MERE O Ee tes 701 = (379) 789 640 
a ices: 439 374 Ra 900. (493) S41 699 
Rie el 461 (59) 439 542 |} 1953__.__- 708 (272) 652 755 
9006 i) ides on 592 (184) 634 | 500, |} 1954.2.2---2-.- 329 432 652 
in sn co cadee 1,004 (599) 857 | 647 |] 1966.......-.-.- 401 446 607 
WBidil di. cis. 1,658 (1, 298) 1, 366 | 989 |) 1956............ 350 551 406 
a ctiiaahcneXe 1, 032 (608) 1, 095 | S7m I 1007... ise 455 418 443 
WOitios te scee de 506 = (148) 666 | 716 || 3 quarters of 

Wi sitdeils: 518 (169) 556 | 678 1058..... ci... 424 351 516 

ees....4.-..4- 7l1  — (325)} 661 | 728 | 

| 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and ‘Terminated’ columns] 
1 
| 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 | menced nated | June 30 
| 
| sal 185 |} 1951 332 236 168 
321 | 314 | 192 | 1952_. 248 352 71 
388 | 364 216 || 1953 208 155 137 
484 481 | 219 ] 1954_. 311 251 202 
514 334 399 || 1955... 363 339 164 
231 | 469 161 || 1956 234 301 119 
202 | 290 79 || 1957 249 248 135 
243 | 249 | 87 3 quarters of 

193 | 223 | 60 | 163 173 126 

238 | 241 | 76 | 

| 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition, They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases 
Number immigration) 2 
Fiscal year of judge- ee a 
ships 
Massa- National Massa- National Massa- National 
chusetts | average! chusetts average ! chusetts | average! 
I is ulpbiheinennr guanine 4 212 164 83 82 84 153 
Sia: s hie sanenaanned 4 203 168 93 77 80 161 
Neath Raat a Riek 4 164 158 49 58 97 174 
SE ittecshntstnmtdinenae 4 199 169 51 56 121 184 
a Soe 4 321 295 70 57 129 176 
aii anita 4 495 321 80 70 58 142 
1957 .. . 4 373 271 115 109 50 134 
1948. _- . 4 255 205 129 117 61 123 
RES + 4 245 238 116 121 48 123 
Sebeesawe. 4 300 222 123 113 59 116 
RRR rt ae 4 317 | 204 142 11 83 106 
I ii cichinnekinensvaiele 4 409 236 184 126 62 112 
1953 _- 4 388 261 211 146 51 114 
1954_. 5 237 210 171 127 61 103 
SR figs wioditbin inc . 5 248 212 168 126 70 104 
i niinsecadtiniitiesihalaaien 5 247 225 177 135 46 102 
Bi etwiccusdudbaep 5 270 236 179 151 47 105 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 






Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 











Fiscal year cases tried ia 
Massachu-| National | Massachu-| National 
setts median setts median 

56 11.5 9.0 8.0 5.3 
86 10.7 8.9 7.6 5.0 
7 10,9 9.0 9.4 5.1 
148 11.7 9.9 7.8 5.8 
93 12.7 10.4 9.9 5.9 
107 17.0 11.2 12.5 6.7 
125 12.9 12.2 9.1 7.3 
141 12.3 12.1 0.4 7.0 
116 13.4 12.4 10.8 7.4 
117 14.5 13. 5 11.8 8.1 
138 20. 0 14.6 16.8 91 
158 18.9 15.4 15.7 10.3 
156 18.2 14.2 15.3 9.0 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
& median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the 
last 2 years, provided there were 25 such cases for the 2 years. 
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TaBLe 5.—Cases commenced per judgeship tn this district and in 86 districts, by 
nature of suit, fiscal year 1956 


























Massachu- | 86 districts 
setts 
Civil cases: 
‘ene ONeNe: - === Sut eet Se ees a CU ac oe ee SRG ees 247 225 
A I is ntcnivcaeeashesciinanc sieht abadtiDiacdciciietetatascanlapinnlscaoas 70 90 
Private cases. oe Sans caeateswkiiaaass cdma 177 135 
United States cases: es 
SEES GRR... ich di own Sieey de bmiaieuaibbdeowd 49 73 
ee ee. eae... ... ..- Shean eiedetiinn ches 1 4 
ener wees AGGCE. .. ..... ......ckgumndbanconcennemcccecees 3 2 
ae NI IDS oe... eee alah cmaticigl ateewiaionmernieeniny 7 2 
Be SE SINS, idtiidaties on cnn win Selgnen aaaaaienledan 6 4 
Seer Wee. 5000... .. 2.28 Z of it ingens anindiond 1 2 
Other forfeitures and penalties. a niorgist singe pei amaeninemite Giada 2 5 
es dace ales aianabeioatianiess dora 15 25 
a er nh re es bai ddecth judul atebnrap tecainas ih 8 21 
ge ee ee 7 8 
EE AL ee on ER Oe ee eee | e 21 18 
Enjoin Federal agencies... _._._-. in la lal ac 1 3 
i 5 aa ST oe ptt «= ii Mp eB 1 3 
Cee TTT eo noe iiianiatiieionmdmes caiman, 14 4 
aman ciikn tno omphinae sn akcn wander eine toctaacesearan Sasa 3 5 
paneer Gees COO... .... sks den bie e cnc sesecnee 2 | 3 
Private cases: a pag ap 
SII. snd casei aieisseriananecheilliel edi aneriamencenavanysbatnedlicea 66 33 
Copyright -__ irvine and-aenpitinbineens 4 1 
Employers’ Liability eT GN eRe eal 48 eee 6 | 6 
Wale Lager Shasaerds 000.2) .5.ul i ee i... 1 1 
POR Mes cecniaccsieniscanictintin Cadets dasedinccnenns 2 3 
NES IAS Soe CR SS OI Feet ES eS 32 10 
NR ss 3. SU aa ab TLR ch ci ck ZL aoe 7 2 
Es ich ct, Seats nics Sab nb cchindnncbetiadbbdemactabbne 5 3 
I INI os i. rcsen ss deencltiniscelieib Sed aeinedceitinail 10 7 
Diversity of citizenship. ..................... Sm occensSneathtbecccenen ee aa 90 
I ois ig 0 Naslle s dns nara dp Ddiennsoeases ediadaiaianhnis wineiaeeiainiiaaeneais 2 15 
Other contracts_. 23 16 
TOE IIT io 5 = hn sosin aio cin navnnintnn nt eueinasesnbeessebee 1 3 
Personal injury (Motor IIE <cteniiciidpastins~satdoncecisael 49 33 
SS NE GED. dn chk ennciediitbndninnndhnesmmiisembien 14 17 
ny PS Boo se os db t cancdoudbieccnseudecesesnaleuie 5 5 
EE. Bianco dthdnsncoahittbheconandietdéthinesdtnannsuamntiid 15 ll 
| ee ESS eS Sea ae 46 102 
TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
; - 
Total | Civil Criminal 
Fiscal year trials com- | : 
menced | os ae eae Bo 
Total Nonjury Jury Total Nonjury Jury 
P—- ————e on a 
i are nse 106 | 106 | 62 OO Tillie a einitciadial sg aceite RE ee - 
SO Foes ose 121 | 114 | 47 67 7 2} 5 
ae 128 | 120 | 52 | 68 8 1 7 
Witiiceweseeuse 164 | 128 | 51 77 36 13 23 
Se | 159 128 | 57 71 31 1 | 30 
ictk coe .cuse 200 | 172 | 79 93 | 28 4 24 
Ae 181 160 60 | 100 | 21 8 | 13 
| | | 
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TaBLE 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials 
Number 


Fiscal year of judge- 


ships Massachu-| National | Massachu- 


i 


Civil 






setts average ! setts 
tint dn cunlel + 27 | 39 27 
) BRA 4 30 40) 29 
i iiitetininicsctiittnoas 4 32 44 30 
iincsabsdbatene 5 33 40 26 
Wide ctubtitbiaan 5 32 41 26 
EE ST 5 4 43 34 
SE sieacamdbane | 5 36 | 40 32 
1 This column includes 86 districts. 
TABLE 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 


Cases pending per | 
































Cases pending per 
judgeship judgeship 
tNature of suit Nature of suit 
Massa- | National || Massa- | National 
chusetts | average | chusetts | average 
nab ibaa | ns tedssibcledeinisdilll eh pblleelendinee 
Total civil cases. -...........- 332 236 || Federal question............- 91 Ad 
United States civil cases__| 81 74 | Antitrast__........-.-.... 6 2 
Private civil cases. ......| 251 | 162 | CONITIEEE. 6. coccssuakee 3 1 
—————S | §_ oo F ELA = een én owed 12 8 
United States plaintiff___- 34 46 || SONS TIE ono octnncdihtod 49 16 
|—_—__—___|__—_——_ | aT 8 5 
Land condemnation... 8 | 14 Other Federal question_. 14 ll 
DIO noni es 1 ban sncupitae = —SS 
Other enforcement | | Diversity of Citizenship__...- 136 98 
Se 5 | 5 _—— 
Forfeitures and penal- SN so noon lainl 4 ll 
Sagal eet o98 3 | 4 Other contracts._........- 37 20 
Negotiable instru- | 1 Meek SHORE ss 4... ckntboconsccnce 3 
| Ee: 8 8 |} Personal injury 
Other contracts_...... 5 | 9 (motor vehicle) _...... td 34 
Other United States Personal injury 
plainti®..... ..csantux 4 | 7 (CU ike, dn comtaiinioonn 23 21 
———— Other diversity. ......... | 7 9 
United States defendant __| 7 | 27 |) [coerce = 
rn ff AREY sarc n nnn occa penne 24 20 
Tort Claims Act......} 22 7 |i 
Tas Ge. ..cainbacdes 8 8 |) 
Other United States 
defendant ..__.....- 17 | 13 || 
! it 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 
| 
| Age of civil cases pending 
| Total | 
Jurisdiction | pending | Less 6 1 year | 2 years | 3 years | 4 years | 5 years 
than 6 |months| to to to to and 
months} tol | 2 years|3 years|4 years|5 years| over 
year 
Total civil ensas..............-...: 1, 660 | 482 346 426 240 101 29 36 
United States civil. ........... 406} 117 54 80 75 51 11 18 
United States plaintiff. ____| 169 71 16 35 12 13 6 16 
United States defendant_..! 237 | 46 38 45 63 38 5 2 
OE St ictendbainasceneteresen | 1, 254 365 292 346 165 50 18 18 
Federal question __-.--..-.-- | 455 133 102 119 71 18 9 3 
DON ncctsnoncscovwunan 678 199 167 194 78 22 6 12 
OR iticicncatn ania | 121 33 2 33 16 10 3 3 
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EASTERN DISTRICT OF MICHIGAN 


The bill provides for one additional district judge for the eastern 
district of Michigan. At the present time, the eastern district of 
Michigan has six judges, the last of which was authorized by the act 
of February 10, 1954. At the same time, however, the size of the 
eastern district was reduced by transferring five counties from that 
district to the western district. In the same bill 1 additional judge 
was authorized for the western district, thus increasing the district 
judges in that area to 2. Prior to 1954, the last increase in judicial 
manpower in the eastern district was authorized over 16 years ago, 
when a fifth judge was provided in the area. 

Since 1950 the number of pending cases in this district has increased 
without any material reduction, and the time for reaching trial and for 
final disposition of those cases tried has lengthened. The situation is 
clearly presented in the figures which indicated that in 1941 a total of 
989 civil cases were commenced, 1,254 terminated, leaving a pending 
caseload of 838. In 1957, 1,158 cases were commenced, 1,258 ter- 
minated, leaving a backlog of 952. Of these cases, almost 50 percent 
of them represent private civil litigation, which are the most time- 
consuming. 

The Judicial Conference of the United States and the Department 
of Justice have both recommended the creation of this additional 
judgeship for the eastern district of Michigan. 


Eastern District or MICHIGAN 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Termi- | Pending Fiscal year Termi- | Pending 
nated June 30 


1956. 
1957 
% of 1958. 


PRIVATE CIVIL CASES 


Termi- | Pending Termi- | Pending 
nated June 30 nated June 30 


1, 006 613 
845 473 
227 

210 

246 

250 

407 

516 

456 











— 
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TABLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{Price and rent control cases are in parentheses '] 

















| i] 
Fiseal'year | Commenced | Termi- | Pending i Fiscal year | Commenced | Termi- | Pending 

| nated | June 30 nated | June 30 
— —_—_——_ | — — | ——j— ——— — 
ia; | Oe 24s | 225 || 1951.....--.-- 724 (278) 858 490 
TOs igintnnichodl 139 | 240 i 124 Wi cctaieess: $10 (452) 647 653 
Bed... 40th 251 ; 64) | 165 21@ |} 1053.......... 445 (130) 690 40K 
1044...) 264 ( 73)| 263 | 211 |} 1954..-.-- 2 367 430 345 
Pienacindatell 743 (559) | 517 | 437 |; 1956.......... 496 40 440 
1906..........4) 607 (480) | 745 200 || 1956......._.- 659 809 200 
iiacemead | 563 (388) 558 Weal WO -..3-+ec,- 519 562 247 
WB csc onndkdl / 303 (138); 404 203 || Three-fourths 
19@D...0.< <2 408! 413 (257) | 370 | 246 of 1958__... 668 646 269 
1950...------. 967 (285) 589 | 624 | 

t Rn Re | 

CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated” columns] 
| | 
Fiseal year | Com- Termi- Pending Fiscal year Com- Termi- | Pen 
| menced | nated | June 30 thenced | nated | June 
| | 

106s icsda dated 362 | 360 | 143 |} 1051-....4.-....-. 715 651 239 
Wisin os dew 574 | 471 246 |i 1052....-..4...... 594 583 245 
Dccccc cin cceeal 567 | 564 Se ine doce oannak 667 705 224 
1044 ces sscscascsx | 664 | 500 323 |, 1064.............. 581 625 197 
teenies 722 | 767 278 1955... a 613 556 268 
WOWBkss bon tel 496 | 568 | Fe Te ee titiisicitteninia nists 524 610 199 
ibinadncndsil | 498 566 | 154 i iciiinidmeminans 626 615 220 
1948... onl 676 615 | 229 || Three-fourths 
1949. 4 1 990 | 887 | 334 || of 1958... ....... 553 489 287 
We Ocstccccetae 692 | 814 | Is4 


! Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con - 
stituted a large proportion of.all civil cases commenced, although they a on the average a relatively 














small proportion of court’timie per case for disposition. They are included in the figure which they follow. 
TABLE 3.—Cases commenced per judgeship 

ie i } 

Total civil cases Private civil cases Criminal cases (less 

immigration) 2 
Fiscal year | Number of | 
judgeships | | 
| Michigan, | National | Michigan, | National | Michigan, | National 
eastern | average! eastern average ! eastern average ! 

1G 3. ccs eum 5 | 198 164 139 OP Ecce 153 
DD iticncishiiews 5 | 169 168 141 77 107 161 
We csiivtieindsicne 5 | 101 158 51 58 108 174 
es ee 5 | 92 169 39 56 124 184 
See 5 | 190 295 41 57 135 176 
isiccstnendunes 5 | 177 321 55 70 91 142 
EE a 5 | 214 271 101 109 91 134 
Tibco biceukalntete | 5 | 152 205 91 117 125 123 
ae 5 | 180 238 97 121 187 123 
1950.....- 5 | 294 222 101 113 129 116 
ere 5 | 250 204 105 ill 132 106 
EE 5 | 274 236 112 126 lll 112 
eee 5 | 196 261 107 146 106 114 
Dus atively altel 6 163 210 102 127 RS 103 
A sinter onda tthe 6 | 191 212 109 126 98 104 
Peden sauitdes 6 224 225 114 135 81 102 
BOOS cnc cewnncde Stel 6 | 193 236 107 151 100 105 








! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
? Immigration cases have been eliminated from this table because a occur in volume in only 5 districts 
yn the Mexican border and because the average judicial time per case for their disposition is small. 
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TaBLE 4.— Time elapsing in civil cases tried } 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition rial 
Fiscal year | cases tried 


Michigan, | National 
median 


= 


CE OCSCNININI MAME 


SPSSa PSH SeSmeoe 
Aww OWN WHO WO 
ee eel 
PEP BeeNr Soop 
wor OTH K tO HY OOOO 
SRSSreNNNEN Ey 
AA®onoorw-360r8 © 
COrerkK ROWTNO DH OW 


eae 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial . 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, 
by nature of suit, fiscal year 1957 


—- + 86 districts 





United States cases: 

United States plaintiff_......___- 
Land condemnation__-__- 
Fair Labor Standards Act 
Other enforcement suits - -- 
Food and Drug Act 
Liquor laws 
Other forfeitures and penalties 
Negotiable instruments _. 
Other contracts____- 
Other United States ‘plaintiff 

United States defendant 
Enjoin Federal agencies - - - __- _--- pdb ihe seep pndiate dee aeiie win oelad 
Habeas corpus See 
Tort Claims Act 
Tax suits - 


mon i 
oom eS em Be come me! 3 


Private: cases: 
Federal question 

Copyright 
Employers’ Liability Act - 
Fair Labor Standards Act. 
Habeas corpus._------- - 
SE SE ee d 
eS St ae ee 


w 
NS 
ows DoanwwkanRanawneas 


— 
ISmnNwoe 


Other Federal question ---_- 
Diversity of citizenship------ 
NNO. ches. nk ededeeee 
i ae ls 
Real property - - 
Personal injury (motor vehicle) 
Personal injury (other) -- 
Other diversity_.__.._- 
Admiralty __ 
Criminal cases (less immigration) -. 


Borwranean 


wo a 
Nr re ors 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 














} 
Total trials Civil Criminal 
Fiseal year | “‘com- ie ee ae ee ort itl 
| menced 
| Total Nonjuiy Jury Total 
Sa  .aciesiangeechiliaiiaibileldiniarghialaieidt ian Ls iecteatentidiieatl conautalllieciaasbaclindia 
Bs SB dvénhdohidaak 160 113 74 39 47 13 34 
UE de iat 177 112 75 37 65 32 33 
Ss cain ada ee Wisk. | 237 136 99 37 101 37 64 
161 84 47 37 77 43 34 
; 176 106 46 60 70 31 39 
; 156 104 50 54 52 21 31 
} 145 97 49 48 48 19 29 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials 

Number of 

Fiscal year judgeships 
Michigan, | National | Michigan, 
eastern average ! 


| | je 






5 32 39 28 
BEd cn abowsitos! 5 35 40 27 
WB encsecedocese 5 47 44 29 
Pe ubdsnetnbeseen 6 27 40 25 
Tinto anginainteens 6 29 41 26 
WP nncvddsctnbee 6 26 43 29 
WSF sc cunttssnecns 6 24 40 27 


1 This column includes 86 districts. 
TABLE 7 


ae ETS 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, i956 























| i 


Cases pending per Cases pending per 
% judgeship i judgeship 
; Nature of suit Nature of suit 
Michigan| National Michigan | National 
: (eastern) | average (eastern) | average 
. Total civil cases. ....... 159 243 || Federal question.............. 27 46 
’ United States civil cases...... 41 69 
Private civil cases........... 118 174 See : : 
United States plaintift........ 29 Ey aera seteet | HI y 
LF. = 7s a hth ae ON cht site hotio! 5 5 
Land condemnation._-_-..- 1 14 
| Antitrust Ce a le Other Federal question__- 9 ll 
Other enforcement suits. 5 5 
' F orfettures and penalties. 3 4 Diversity of citizenship_...... 88 108 
Negotiable instruments... 12 8 } 
Other contracts_.........- 7 7 | po epee ne Pape - = 
Other United States | Real property............ 1 2 
plaintiff. .-.-..--.--..-- as 2\ 6) Personal injury (motor | 
] ee ae PO iinincicreatbinhiaiene 37 38 
United States defendant...... 12 24 Personal injury (other) 19 26 
ne Claims Act......... 2 7 | Other diversity_.....-.--. s 9 
We I hs cc ebconues 6 8 > 
Other United States de- Admiralty ...--.-......------- 2 a 
BIE, ci.cecccuncecewes 4 9 





AGE OF CIVIL CASES PENDING ON JUNE 30, 1957 





Age of civil cases pending 


























Total | 
Jurisdiction pending | Less 6 1 year | 2 —i 3 nage 4 years | 5 years 
than 6 |months} to | t to and 
months| tol |2years|3 joan | 4 years | 5 years| over 
: year | 
' ' | | | aT yet 
' Total civil cases-.__.. sanumaehisaaedi 952) 392 177 | 206 91 48 24 14 
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SOUTHERN DISTRICT OF MISSISSIPPI 


The southern district of Mississippi has one judge. The Judicial 
Code of 1911 provided for one judge to divide his time between the 
northern and southern districts; then, by the act of March 1, 1929 
(45 Stat. 1422), a judgeship was created for the northern district and 
the existing judgeship was limited te the southern district. 

There are 5 divisions with 5 places of holding court in the district: 
Jackson, Meridian, Vicksburg, Hattiesburg, and Biloxi. Judge S. C. 
Mize holds court regularly in all five divisions, and the places of 
holding court are widely spaced through the southern district, making 
considerable travel necessary. A visit to each division in 1 continuous 
trip would cover about 500 miles. This travel is an added burden 
on the one judge in the district. 

The judicial business of this district has fluctuated from year to 
year for the last 15 years, but the increases have been persistent and 
now constitute an extremely heavy caseload. The result is that the 
backlog of pending cases is growing. The following table shows the 
civil cases commenced and pending during the 15 fiscal years from 
1942 through 1956 with an annual average for the 5-year periods. 
Price and rent control cases appear in parentheses alongside the com- 
menced figure for the year: 


Total civil cases Private civil eases 
Fiscal year 


eee eee ee te se fat . sa 


Commence d Pending Commenced Pending 





318 ‘ 173 
300 

114 
457 
429 


Annual average for 5 years. ....-.......-.} 





These figures show that this district has need of an additional 
permanent judgeship in order to keep abreast of the filings. The civil 
caseload is approximately twice that of the average per judge na- 
tionally, and the criminal caseload is even larger proportionately. 

The median time intervals for civil cases terminated after trial have 
more than doubled since 1945. 


{Months} 


Fistal year Fiscal year 
1945 1956 


Median time interval: 
Filing to disposition 
Issue to trial 





ee 


ei een 
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These medians for each year since 1945 are shown in table 4 of the 
attached tables. 

The jurisdictional basis of the suits commenced during the 1956 
fiscal year is divided with 42 percent United States cases and 58 
percent private in this district. This is every near the proportions for 
the 86 district courts having purely Federal jurisdiction which are 40 
percent United States and 60 percent private. The jurisdictional 


basis of the civil cases commenced per judgeship is as follows for the 
fiscal year 1956: 


Mississippi, | 86 districts 


southern 
Total civil easte Med... ... cccacccccessunsvbithh small innnudatelitasmnnaal 456 225 
Wnlied Gt ter pine... . 5 is a ae ctentesnncala 172 73 
United States defendant sdtetegl butiod cba: ebtiancwosnal 18 18 
Federal question ¥ ans aloe eae 17 33 
Diversity of citizenship_- wdnbiit usdSat ink... cndiepebnetiamectied 242 90 
RIE Sic nameainn a <n w euib-ttne: tie itn a allele einen dual innienaeenee cae ieee Lane 7 ll 


The private¥cases cause the most concern, since, on the average 
they require three times as much judicial time to dispose of as United 
States cases. In the southern district of Mississippi, 91 pereent. of 
the private cases were brought on the basis of diversity of citizenship 
during 1956. More than half of the diversity suits involved personal 
injuries, mainly as the result of motor-vehicle accidents. Table 5 
of the attached statistics distributes the cascioad for the 1956 fiseal 
year by nature of suit, and compares it with the average for the 86 
districts. 

The number of criminal cases filed in the 1956 fiscal year, 303, was 
almost 3 times the national average, 102, excluding all immigration 
offenses. The most frequent offense in this district is the violation 
of the internal-revenue tax on alcohol. The criminal docket has 
received priority, and at the close of the fiscal year 1956 only 82 
cases were pending. 

With the aid of visiting judges, a large volume of cases has been 
disposed of each year. Seven v isiting judges sat for a total of 49 days 
in the district during the fiscal year 1956. 

The following table shows the age of pending civil cases: 


Age of civil cases pending June 30, 1956 


} | 
Total civil |United States! Private 











civil civil 

Punt WORE. < <2. -3<-csacnkaaeeaanneitctaasdean | 434 140 204 
Less than 6 months__---.. - occannainnlealaddinaene a taduleell 152 48 104 
See 06 F PORT... cnnccn cans cnsuunerenanshanscubbenmneen 80 21 | 
oo i ae ae onnwcaccthtiinid milena aacilipnnigh emia 98 27 | 7 
EE WOENO. oo conscaccacccscssesesenecsbensendesene aii eaniianleinds 52 23 29 
ST Ia, ie essai qt ds tect ta dbeseo dalissanaiptitagaatiantian teiidl ceeinenedd 30 19 | il 
4 to 5 years hehnocwncn ys sakagtinkeaemeneieatan aide WF Sinademedeinds } 6 
5 years and over. sn seantten myes'ciglach hdlldiesieraleiaaiacalshdidaeji-ddaaa 16 2] 14 





The*caseload in this district is too heavy for a single judge. The 
Judicial Conference of the United States in 1953 recommended an 
additional judgeship for this district and has reaffirmed this recom- 
mendation at subsequent meetings. 

29680—58 
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Attached are statistical tables that reflect the business of this 
district for the last 18 years, as well as comparisons with the average 
caseloads per judgeship in the 86 districts. 


SouTHERN District or MiIssissipp1 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


j i 
Fiscai year Com- Termi- | Pending || Fiscal year Com 
menced nated June 30 | menced 


Termi Pending 
nated 


325 | 317 
313 329 | 


|} 1950... 
|| 1951 
I! 1952. 
414 || 1953 
457 NES cae chinaes 
429 301 || 1955 
| 
| 


w 
-— 
@ 


327 1956. 
345 : }:. ee 
445 3 quarters of 1958_ 


} 


ESES8R5 


Pe 
a 


PRIVATE CIVIL CASES 


Com- Termi- | Pending | Fiscal year | Termi- | Pending 
menced nated June 30 | , nated | June 30 





a 


194 181 | 125 esivee reece. 199 136 
173 | 180 | 118 | 6URE dates f 189.4 76 
118 145 | 91 | 184 219 
15] 130 | 112 |} we Fae 275 | 190 
120 | 136 | 96 : acca 242 | 204 | 228 
174 139 131 Bio ices : 239 | 309 
177 167 | 141 = eta ‘ Ql | 294 
203 210 | 134 | babe 245 | B58 

179 140 | 213 | 336 

I | 


TABLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '| 
] es s 
Fiscal year | Commenced | Term Pending || Fiseal year Commenced 
|} nated | June 30 } 


ca. | 
| Termi Pending 
nated | June 30 


124 | 134 
164 | 126 
208 175 
283 | 229 


i i 
sill lair é 136 B06 th BSess «- .cn~ <0! oe 
ER 149 | 107 || 1952...._._- (18) | 
a 2  (8)| 139 150 || 1953...._- (12) 
(20) | 236 | wii... 


(158) | 264 170 |} 1066..........} 22 140 
(50) | 195 125 || 1957-_--.. 244 | 131 
(25) | 166 101 || 3 quarters of | | 
TOR caevcaicel : (23) | 192 169 || he tres ol i 149 148 
a ._.| (4) | 195 97 || 


| 
| 
(139) | 335 Ys, Sages 267 152 


See footnote at end of table, p. 99. 





ae 
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TaBLE 2.— United States civil cases and criminal cases commenced and terminate 
by fiscal year, and pending at the end of each year beginning with 1941—Continue 
CRIMINAL CASES 


|Cases transferred are not included in ‘““Commenced” and ““Terminated” columns] 








Wiscal year Com- Termi Termi- | Pending 








| Pending i} Fisea) year | Com 
menced | nated June 30 || | menced nated | June 30 

aR ren - ee 1 —okie 

| | 
ed a] 729 | 646 | on 246 72 64 
dat 538 | 621 199 IP 1008... Sse: 339 | 268 135- 
BR cncesn toot) 490) 513 | 104 |] 1963.22 - 22222 286} 333 82° 
a ES 645 595 154 || 1954. ---] 367 297 156 
REE te. 511 | 562 103 || 1955__- essai 288 321 110° 
ii 524 | 541 86 |] 1956.-.- 2222-222.) 303 338 82 
a... 317| 325 78 || 1987...-.....<----| 207 259 5T 
cans. tone 304 311 | 61 || 3 quartersof | 
iirecesscedde 307 | 278 | 6 WR eniczezstss: 243 243 69 
DD a derianas den + 281 | 284 | 81 | | 

’ 








! Price and rent control cases are separately listed from 1943 to 1953. in many of these years they can- 

stituted a large proportion cf all civil cases commenced, although the — uired on the average a relatively 

small proportion of court time per case for disposition. They are included in the figure which they folie. 
? Adjusted 


TaBLe 3.—Cases commenced per judgeship 


| 


























i | 
Total civil cases | Private civileases | Oriminal cases (less 
immigration)? 
Fiseal year Number of | pe ii S aictaipenaicabitpmiatts 
judgeships | T i } 
| Mississippi} National | Mississippi] National | Mississippi} National 
(southern) | average’ | (southern) | average! (southern) | average ' 
ce te a a roa - oS lene en ae ee ey en eee 
1941 1 | 325 | 164 | 194 32 | 729 153 
1942 i | 313 168 173 | % 38 161 
1943. i 400 158 118 | 58 | 490 174 
ee 1 | 414 169 151 | 6 645 184 
1945. - 1 | 457 | 295 | 120 7 | 51 176 
Si cecamcewinssiiers 1 | 429 | 321 | 174 70 } 524 142 
sori 1] 327 | 271 | 77 109 | 317 134 
1948. 1 | 345 | 205 203 | 117 | 304 123 
illcestisieomaitih 1 | 445 | 238 | 185 121 307 123 
1950_. 1 318 | 222 195 113 281 116 
Sl dilate nmckall I 390 | 204 229 111 | 246 106 
ORs sccasess co 1 383 236 227 126 339 112 
1953_. 1 503 261 246 uae a6 | 286 114 
Dns natnin a4 .| 1 579 | 210 | 242 = 367 103 
idticatiele«a a 1} 510 | 212 | 320 288 104 
Bana) wioos.% 1 | 456 | 225 | 266 | 138 35 | 303 102 
item aka 1 | 544 236 309 | 151 | 227 105 
’ 


} 
eee es pe: satay 
' This column includes 86 districts for 1949 and thereafter, 84 districts before 1949. 
? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average jndicial time per case for their disposition is small, 
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TaB.Le 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 


months from filing months from issue to 
Number of to disposition trial 
Fiscal year | cases tried 


Mississippi,} Nationai | Mississippi,| Nationa: 
southern median southern median 


26 
35 
23 
44 
35 
43 
23 
29 
48 
26 
17 
32 
31 


ao 
or 


one 
mmo 


sogecs 
= 


e=sgane 


eB VONwOD 


© DOMAIN UIM gM gH 


Our BROWN ORrK OW 


1 The median time interva! in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval! is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 


is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBie 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Mississippi | 86 districts 
(southern) 





Civil cases: 
Total cases 


SO ID CNN oko os cdot nectnnndagtivecces 
Private cases 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act---_- 

Liquor laws 

Other forfeitures and penalties 

Negotiable instruments 

Other contracts 

Other United States plaintiff 
United States defendant 

Enjoin Federa! agencies 

Habeas corpus 

Tort Claims Act 

> | es 

Other United States defendant 


Private cases: 
Federal question_..........-. nc-waiin dion atheangianaadtneettibnadoiiatl 


Copyright 

Employers’ Liability Act_.....-. 

Fair Labor Standards Act ‘ 

Habeas corpus ---_.......- sell collie: ispendinaahtipbtedsbcaisiphadpcoaa india abnemeeieutn biden immense 
Jones Act 

Miller Act 


Other Federal question 
Diversity of citizenship 


Other contracts i 

a ian ka iiesetininliiennio diteteliatenbatiaeimminapated 
Personal injury (motor vehicle) 

Personal injury (other) 

Other diversity 


Admiralty 
Criminal! cases (less immigration) 


os 
2/8 
lle BeoS Bl Slicer Samanl & ui Balloo SS Rersom roe ol . 


8 





eT 
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TABLeE 6 
OIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 











Total trials Civil Criminal 
Fiscal year com- vag aaa 
menced 
Total Nonjury Jury Total Nonjury Jury 
EEE 47 37 23 9 10 1 9 
SD nabnnoawaiathion 55 50 25 25 © Nicci 5 
biskiacdidnadin 82 71 44 27 ll I 10 
Dliondicacsaaaibie 51 41 29 12 St eednsoee 10 
Pccbdbiwccoued 39 26 17 9 13 2 ll 
Se ee 54 49 29 20 5 1 4 
ee 41 39 27 12 2 1 1 


CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 






































Tota! trials Civil Crimina! 
Number oi wi 
Fisca) yea: judgeships | 
| Mississippi,! Nationa! |Mississippi,| Nationa! |Mississippi,| National 
southern average ' southern average ! southern average ! 
1 
Si thiannasiathdieen 1 47 3 37 28 10 ll 
1952_. 1 55 40 50 27 5 13 
aa 1 4 44 71 29 il 15 
Ret ost | 1 51 40 41 25 10 15 
Ee aeons 1 39 41 26 26 | 13 15 
WOO. cave cSadqcua! 1 54 43 49 29 | 5 14 
1957. . =| 1 41 40 39 27 2 13 
{ 
' This column includes 86 districts. 
TABLe 7. 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 
Cases pending per Cases pending per 
judgeship judgeship 
Nature o: sut Nature of suit 
Missis- | National Missis- | National 
sippi, average | sippi, average 
southern southern 
Total civil cases.............. 434 236 || Federa! question............- 23 44 
United States civil cases_. 140 | 74 | GRAMGOM.. ...viso nd dcssccce 2 2 
Private civil cases. ....... 294 162 | CIID s  consecananindieaebeniinl 1 
Soe: | ees Federal Employers’ Lia 
United States plaintiff._...... 104 46 BE Bd ccnsbthorsincedtétbbbedes 8 
—_———_ |--—_— COME Banks cw ccntecdicus 6 16 
Land condemnation... _._. 9 14 PUES can ctintinccicuwed 3 5 
RUNG ios 5 a css5s ees ears Other Federal question... 12 ll 
Other enforcement suits. 10 5 =— 
Forfeitures and penalties 21 4 || Diversity of citizenship. _....- 263 98 
Negotiable instruments __. 31 8 -———|-—_—_——— 
Other contracts -....-.-. 21 9 MNRRORS. (be cdcd cise 35 il 
Other United States Other contracts__......... 59 20 
GOI oan tndsis..cs.k 12 7 | Real property. .........-.. 12 3 
SS aE | Personal injury (motor 
United States defendant_. ot 36 27 ccna eters 79 3 
ee HI Personal injury (other)... 44 21 
Tort Claims Act.........- 7 7} Other diversity..........- 34 9 
I ish bi ld ds cts | 26 8 |} === 
Other United States de I set tinniihbiatianil 8 20 
dee | 3 13 
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TasBLeE 7—Continued 
AGE OF OIVIL CASES PENDING ON JUNE 30, 1956 


Age of civil cases pending 
Total | 
Jurisdiction | pend- Less 5 years 
ing than |months| lto2 | 2to3 | 3to4 | 4tod and 


| 6 tol years years years years over 
| months} year 


|) 8 SEES &. . Aa 434 4 | 


United States civil... ......-.-- 


United States plaintiff 
United States defendant 








| 


Private civil opie: an Tee: ‘104 | 60 | 


Federal question ad 23 4 | 
a Seer 263 | 97 | 
Ahambelty...2).-...4.<+.-. | 3 | 





WESTERN DISTRICT OF MISSOURI 


The 6 judgeships in the State of Missouri are composed of 2 full- 
time judgeships with jurisdiction confined to the western district, 2 
in the eastern district, and 2 roving judgeships with jurisdiction cov- 
ering the eastern and western districts. The last judgeship created, 
the roving judgeship held by Judge Duncan, was authorized by 
Congress in 1942 as a temporary judgeship, and was made permanent 
in 1954. 

In 1950, the district had a population of 1,811,435. Court is held 
at Kansas City, Jefferson City, Joplin, St. Joseph, and Springfield. 

The caseload of civil cases commenced in this district is heavy, and 
vonsiderably higher than the average for the 86 districts, as the 
following table shows: 


Civil cases commenced per judgeship 


All civil cases Private civil cases 


Fiscal year 
Missouri, 86 districts Missouri, 86 districts 
western western 


148 
173 
191 
239 
217 
200 


In fiseal year 1956, the number of all civil cases commenced per 
judge was 35 percent greater than the average for all judges in the 
86 districts, and in private civil 48 percent greater. The year 1954 
shows an even higher caseload per judge, but the year is not typical 
because of a great number of tort and contract cases filed as the 
aftermath of a disastrous Kaw River flood. 

The number of criminal cases filed in the eastern district of Missouri 
has been a little larger than in the western district, but there is a 
very much larger civil caseload in the western district in recent years. 
Both districts have three judgeships, for all practical purposes. The 
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comparison between all civil cases filed and private civil cases filed 
in the 5 years, from 1952 through 1956, is as follows: 


All civil cases filed Private civil cases filed 


Fiscal] year 
Missouri, Missouri, Missouri, Missouri, 
eastern western eastern western 


701 | 881 518 
77 903 572 
715 | 1, 131 718 
593 | 956 652 
595 | 913 601 


Total.... ad . , 3, 376 4, 784 1, 838 3, 061 


All ervil cases filed in the western district during the 5-year period 
exceeded those in the eastern district by 42 percent and private civil 
cases were 67 percent larger in the western district. 

The heavy caseload of private civil cases is found in the diversity 
of citizenship jurisdiction. In this category the caseload per judgeship 
in 1956 was 187 for the western district compared with 90 per judge- 
ship for the 86 districts. In suits to recover for injuries due to motor 
vehicle accidents the caseload per judge in the district was 97 compared 
with 33 in the 86 districts. 

The excessive number of civil cases commenced in the last few 
vears has had its effect as is shown by the pending caseload. On 
June 30, 1946, there were 461 civil cases pending; 10 years later on 
June 30, 1956, this number had risen to 780. In the private civil 
category the pending caseload rise has been even greater. On June 
30, 1946, there were 170 private civil cases pending; on June 30, 1956, 
the pending figure had risen to 576. This increase in the pending 
caseload has occurred despite the fact that the local judges are dis- 
posing of 40 to 50 percent more cases than are disposed of on the 
average by the judges in the 86 districts. 

During ‘the fiscal year 1956, the number of civil cases disposed of 
increased to 1,094, which was 181 more than were filed, resulting in a 
reduction of the pending caseload from 961 to 780. However the 
median from issue to trial rose to 12.1 months compared with the 
national average of 10.3 months. From filing to disposition the 1956 
median in this district was 13.0 months which was below the national 
average of 15.4 months. 

Most of the cases are filed in Kansas City which has about 75 
percent of the total civil court business, At the end of November 
1956, there were 805 civil cases pending divided among the places of 
holding court as follows: 


Total 805 


Kansas City 622 
Jefferson City 18 


. 35 
Springfield 59 


71 


Some travel is necessary to take care of the business at these out- 
lying places of holding court. 
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The presence of a Federal institution at Springfield has caused the 
filing of an unusually large number of habeas corpus petitions. 

The criminal business of the district is slightly above average but 
has not varied greatly in recent years. In the fiscal year 1956, the 
number of criminal cases filed was 120 per judge compared with the 
national average of 102, excluding immigration cases. Occasionally 
a long criminal case takes a good deal of time as in the case of the 
antitrust suit against the Kansas City Star, tried by Judge Duncan 
which required 23 trial days in the fiscal year 1955. The criminal 
docket: is called each Friday, pleas and arraigments are heard, and 
cases are set. All jail cases are heard promptly and the criminal 
docket is kept in excellent condition. 

A factor to be considered is the remarkable growth of Kansas City 
in recent years. The population increase of the five-county metro- 
oe area which includes Jackson, Clay, and Platte counties in 

issouri and Wyandotte (including Kansas City, Kans.) and Johnson 
counties in Kansas is shown by the following table: 


Five-county population 


321, 620 | 1940 700, 505 
536, 609 | 1950 829, 330 
542, 828} 1955 977, 433 
681, 474 
A projection of the population increase of these counties indicates 
a 50 percent growth by 1980, to a population of 1,450,000. 
Other statistics given below, supplied by the Kansas City Chamber 
of Commerce, show the business growth. 


Permits for dwelling units, Kansas City area 


[Single family dwellings, duplexes and apartments} 


Total bank resources (Kansas City, Mo., and Kansas City, Kans.) 


$542, 000, 000 
$1, 646, 000, 000 
204 


Bank deposits (Kansas City, Mo., and Kansas City, Kans.) 
Meets oe ae ne en ee ee Sane ionising aS $505, 000, 000 
1 $2, 028, 000, 000 
301 
191 percent Kansas City, Mo., 9 percent Kansas City, Kans, 
Electricity sold (in kilowatt-hours) (metropolitan area) 
$871, 000, 000 


Deeb tise OS. a ka Ci W280 JS eee eee 
Increase (percent) 222 


Telephones in use (metropolitan area) 


Eres cobs eee «Coie coe fete ep ocueeeion ooebeneencooe 392, 000 
Increase (percent) E 
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From 1939 to 1955 the number of production workers in the Kansas 
City area increased from 39,000 to 81,000 and manufacturing employ- 
ment from 1939 to 1953 increased 121 percent. 

For a similar 15-year period, 1941 to 1956, civil cases filed annually 
increased from 508 to 913 or 80 percent and private cases—more 
important because they take a much larger proportion of court time— 
increased from 268 to 601 or 124 percent. 

The steady rise in these cases is shown by the annual average of 
private cases filed during a 5-year period as follows: 


Annual average of private cases filed during previous 5-year period 


Annual Annual 

Fiscal year: average | Fiscal year—Continued average 

re died ads thecal ocr o-thuiel aor 339 Po wre ke cee etek tee 542 

IOOE oo a era eee 385 ee a a eee 581 

Rs ocx coensusa me oma cae 426 Nh ee es 612 
[ee oe ee ee 477 


Chief Judge Duncan is of the opinion that another judge is needed 
to keep the dockets in good condition. The Judicial Conference of 
the United States recommended this judgeship at its session in 
September 1956. Statistical tables are attached. 


WestTeERN District or Missouri 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 




















Fiscal year Com- Termi- | Pending |) Fiscal year Com- Termi- | Pending 
| menced nated | menced nated | June 30 
—|—— sat celestial aie! 

508 685 825 773 613 
598 577 | 814 802 625 
513 490 881 851 655 
431 512 | 802 756 
1, 940 1, 663 | 1,131 854 1,033 
1, 375 1, 427 | 956 1, 028 961 
811 | 830 913 1,094 | 730 
505 | 595 984 927 837 
843 7 804 749 892 

| 

PRIVATE CIVIL CASES 
| 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced | nated June 30 || menced nated June 30 

aiden 
Biiccccacabadittlea 268 | 457 148 BU ncoeihtan acne 458 391 333 
swe sn stiiibiiis 292 304 196.5) 1961......4.-.-... 444 396 381 
es 194 | 207 56. IGGR...k cnstenntens 518 476 423 
Be tcccnn0=cpiitaion | 179 202 BERS BOB Bnccnpigecenan 572 507 488 
TD. an dba 169 139 | 190.0). 3006 5 sagen sas 718 500 706 
Pt ncs0csthiie< 218 178 170 | NOBB. 2 eae csins 652 651 707 
Pasa ebioas 313 | 246 237 || 1956....-...----.- 601 732 576 
1948... 2 314 313 238 SUOE .. o~guiiieineodale 634 606 604 
1949__. 394 | 366 | 266 || 34 of 1958 ial 567 502 669 

i I 
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Tasie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 











| 
Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated ~} June 30 


—_—_———————— ee | 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 





} 


Fiscal year | Commenced | Termi- Pending || Fiscal year Commenced 
nated June 30 |} | 


Termi- Pending 
nated June 30 


} 

































| | } 
1941__. : 359 | 440 | 72 || 1950.........| 446 532 | 69 
1942__. +4 508 470 7 7 ee.------ 309 311 57 
est 415 432 | 120 || 1962...---- | 314 313 | 59 
1944.22. .| 448 | 496 | 72 || 1958..........| 284 291 | 55 
1945__. ; 404 | 385 | 91 } 1954... - | 427 401 | 68 
1946___ a2 $6 | 465 | 69 || 1955..........| 388 414 | 51 
bows 301 | 368 | 84 |} 1956......_._.| 364 356 | 51 
a ai Sod 476 | 181 || 1957_....-...- 347 370 28 
1949... .--.--| 304 | 431 | 144 || 3% of 1958_____| 274 273 | 44 


1 | 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are inclu in the figure which they follow 








TABLE 3.—Cases commenced per judgeship 













































! 
| Total civil cases | Private civil cases Criminal cases (less 
immigration) ! 
Fiscal year | Number of as } » 

| judgeships } | 

| Missouri, | National Missouri, | National | Missouri, | National 

western | average? average ? western average ? 

i | | ; 
a |_| e ae 
WR n6es cetetas | 2% 203 | 164 107 | 82 144 153 
idles sicnircosons 2% 239 | 168 | 117 77 | 203 | 161 
ORs ans. ssosee | 3 171 | 158 | 65 58 138 | 174 
et 3 144 169 | 60 | 56 149 | 184 
lik cccclo ees 3 647 | 295 56 | 57 135 | 176 
ST ae ws de snctecnconarts 3 | 458 321 73 70 148 142 
ne ee 3 | 270 271 104 109 130 134 
ah oc tecace 3 198 | 205 | 105 117 192 | 123 
i. .| ee 3 281 | 238 131 121 131 | 123 
| eee 3 275 | 222 153 | 113 | 149 116 
SE Siceinaedcmmmioete: 3 | 271 | 204 148 | lll 103 106 
RR See 3 | 294 236 173 126 105 112 
Sin psccutbidpassemininesse } 3 301 261 191 146 95 114 
SERRA | 3 | 377 210 239 | 127 142 103 
1955_- ---------| 3 319 | 212 217 126 129 104 
SRS SS 3 304 225 200 135 120 102 
NRE eS 3 328 | 236 217 151 114 105 

| I ! 





i Immigration cases have been eliminated from this table because they occur in volume in only 56 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4, ane elapsing in civil cases tried } 


Median interval in | Median interval in 


months from filing months from issue to 
Number of to disposition trial 


Missouri | National | Missouri 
ed (western) 


PPPS em 


mH DNITOAAOWD sew 
POO ee 


SRRSepSbex 
DORA WH Ww WOWor-10 
CWO ROWNOWrH OW 





_ 


eeeeseesBasxae 
SSoenns 


=— 

SER es 

= PP SRRPRE See pe 
wok Oar WHF OOCSO 
— 

SRRexne 


| 
i anal) Solem pe eels 

! The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceeding s. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 


is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


=| 


TaBLeE 5.—Cases commenced per judgeship in this district, and wn 86 districts, by 
nature of suit, fiscal year 1956 


Missouri, 
western 


86 districts 


Civil cases: i 
Total cases , J 304 


Private cases ~bddbnovus scbadehuchbomocuibeaawesal bcd 200 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits. - 

Food and Drug Act........-- 

Liquor laws ‘ i 
Other forfeitures and penalties.............-....-.-.---.s---.... | 
Negotiable instruments. 

Other contracts 

Other United States plaintiff....__- 


United States defendant 


Enjoin Federal agencies 

Habeas corpus 

Tort Claims Act 

OR TIE, U,, cdisissin anak dvascepattithedtiilicscmecnadeiminnant 
Other United States defendant 


Private cases: 
Federal question 


Ce il ete dcaineniat scapneintciardielintptetaeaaail 
Employers’ Liability Act 
Fair Labor Standards Act. 
Habeas corpus 

Jones Act 

Miller Act 


| 
| 
United States cases . 104 | 


Cr Or bg a BG be oe 


nw 
oO 


& wReBe nero 2 
ao 


-_ 
ow 


be 


- 
NWnNowra- 


CURE Denes GIGI «nick co sacs cennascdbuenenccdncees . 
Diversity of citizenship 


& 


Insurance 

Other contracts 

Real property... _. 

Personal injury (motor vehicle) 
Personal injury (other) - 
Other diversity. 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





Total trials 


a  — —  —_ ——————_ | | 









BEE a cecinseep sin 118 95 


BSsesag 
BSISESSE 


CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
















| Total trials | Civil Criminal 
Number of Sev la pad FRA a 
Fiscal year | judgeships 
| Missouri, | National | Missouri, | National | Missouri, | National 
western average ! western average | western average ! 

















| | 
gears § 3p, it) 3 40 | 39 33 | 28 8 u 
i iecicichntaebinsens 3 35 | 40 28 | 27 7 13 
es 3 36 44 29 29 7 15 
I. . cipsmhaiens «4 3 3 40 23 25 16 15 
ca acaba ons 3 37 41 29 6 8 15 
ON shee 3 46 43 39 29 7 14 
iit scccstecse 3 39 | 40 32 27 5 13 

{ ' 


1 This column includes 86 districts. 


TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 























































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit a a cast ald 
Missouri,| National Missouri,| National 
western | average western | average 
Total civil cases. ....... 260 236 || Federal question............- 14 44 
United States civil cases__.... 68 ee pinto t 2 

Private civil cases............ 192 162 CRGIIEIS..<- ctdencesmtoce 1 1 
SSS Federal Employers’ Lia- 

United States plaintiff__.....- 56 46 BE BB cccncitentinnen 1 8 

a SGT Site ....0--—Sdndeenatamnaidiotes 16 

Land condemnation----_-_. 11 | 14 PU Siete wee 4 5 

rn a Be so ieee Other Federal question _.- 7 il 

Other enforcement suits -- 2 | 5 See SS SS 

Forfeitures and penalties. 15 | 4 || Diversity of citizenship-_....-- 177 98 

Negotiable instruments. -- 10 8 ——— 

Other contracts_......_..-. 15 9 II ss crerccinian Sill 19 ll 

Other United States Other contracts........... 47 20 

ihitptcctnnnncaictns 2 | 7 Real property-...........- 2 3 
— Personal injury (motor 

United States defendant_____. 12 | 27 C0 738 34 

Tort Claims Act_......._- 4 | : Personal injury (other). -- 20 21 


Other diversity.._........ 12 rf) 
Other United States de- SS 


eet e er ue 7 
CR EEE Si 2 
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TasBLeE 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 320, 1956 


Age of civil cases pending 


Jurisdiction 


Total civil cases 
United States civil 


United States plaintiff 
United States defendant... ____- 36 16 6 3 9 






Private civil 


———— qq] qq] |) qu“e! ——_— |e —~\_.. 





Federal question _._...........-- 
IE 0 kis sind 140 
Admiralty 


DISTRICT OF NEW JERSEY 










There are three places of holding court in the district of New Jersey: 
Camden, Newark, and Trenton. There are 7 judges in the district, 
1 handling the work at Camden, another the Trenton business, and 
the remaining 5 holding court at Newark. One of the Newark judges 
from time to time assists the judge residing at Trenton. The seventh 
judgeship was created by the act of February 10, 1954. However, 
the district did not have the benefit of this judgeship until June 1955, 
when the appointment was made. Thus, the full complement of 
seven judges has been effective only since the beginning of the fiscal 
year 1956. 


The number of cases filed, terminated, and pending for the last 10 
years is as follows: 











Civil cases commenced and terminated, by fiscal year, and pending at the end of each 
year, beginning with 1948 


TOTAL CIVIL CASES 











Fiseal year Com- 
menced 








Termi- | Pending Fiscal year Com- Termi- | Pending 
nated June 30 menced nated June 30 






























O_o 1,037 1, 149 1, 933 1) .1064....~....-.----- 1,039 1,150 1, 204 
| ee 1,069 1, 164 ee ee 1,013 1,069 1,148 
1951 1,129 1, 330 LSP 200G.. ooo. ss 1, 156 1, 339 965 
Benn a- 0 1, 196 1, 223 Re TE MEE censacene news 1, 108 1,170 903 

ee seosonesetn 1,315 || 1958 (1st half) ---.. 1,018 


PRIVATE CIVIL CASES 












Com- Termi- | Pending Fiscal year 
menced nated June 30 menced nated June 30 



















543 598 G28 FF .1986..s...2- 254-2 504 494 645 
487 510 Lb eo 439 467 617 
460 609 639 || 1056......-..-----. 525 578 564 
448 511 SFG Tl BOO shes basso sa. 603 612 555 
490 431 635 || 1958 (1st half)-.-- 287 243 599 





The caseload in this district has been unusually stable, despite a 
very impressive economic development. There has been an excellent 
record of cutting down the pending caseload. 
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Criminal cases have, generally, been disposed of promptly. The 


number filed, ter minated, and pending during the 10-year period has 
been as follows: 


Criminal cases commenced and terminated, by fiscal year, and pending at the end of 
each year beginning with 1948 


a transferred are not included in ‘‘Commenced”’ and “Terminated” columns} 


Fiscal year ‘om- Termi- | Pending Fiscal year Com- Termi- 
menced nated June 30 menced 


vee | 120 |) 1054. ............-- 481 
310 | oo B.S ee 363 
444 | 262 || 1956__ abo teeu 339 | 
425 | 1957... * a 
381 | 7 1958 (ist half) __ 

374 | 


However, delays still exist in the disposition of the civil business. 
During the year 1957 the median period from filing to disposition 
was 17.1 months compared to the national median of 14.2 months, the 
median from filing to trial was 15.8 months compared with the national 
median of 12.3 months, and the median from issue to trial was 12 
months compared with the national median of 9 months. Although 
the district has been showing improvement during recent years, it is 
still far from the Judicial Conference standard of 6 months from 
filing to trial for the average case. Additional time interval figures 
are given in table 4, attached. 

It is also true that many suits are docketed in New Jersey that 
require a great amount of judic ial time. Antitrust cases, both civil and 
criminal, as well as patent suits, have been numerous on the dockets. 
The following table shows the number of civil cases pending on June 
30, 1957, for certain selected natures of suit: 


Pending June 30, 1957 





Nature of suit 





Tax suits_- 

Federal Tort Claims Act. 

Antitrust suits 

Patent and trademark 

Diversity contract cases..-- 

Diversity personal injury. (motor ve hic le) 


Diversity personal injury (other neglige nce) _ 112 


Judge Phillip 1 Forman, chief judge of the district, has made the 
following statement concerning the types of cases filed in the district: 


This character of the civil litigation in this district is 
such as to produce a plethora of interesting but difficult, 
complex, and complicated cases, time consuming during the 
pretrial processes, the taking of the evidence, and, unless they 
are tried to juries (which many of them are not), are of the 
type which involve copious research before an opinion can 
be written and final judgment entered. Often a motion seek- 
the dismissal of a complaint or for a summary judgment 
upon the. filing of an answer, in which lengthy arguments 
and voluminous briefs are submitted, involves more of a 
judge’s time than a protracted trial in the courtroom and if 
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the complaint is sustained we are still at the beginning of 
the case. 


It is these suits of more than ordinary difficulty which have clogged 
the dockets in New Jersey and brought about court congestion which 
ls only now being dissipated. Even though the criminal caseload is 
comparatively light, the district has also had a number of long criminal 
cases. These are the reasons that the chief-judge of the district, 
Hon. Phillip Forman, the circuit council presided over by Chief Judge 
John Biggs, Jr., and the Judicial Conference of the United States 
have all recommended the creation of another judgeship for this 
district. 

Complete statistical tables showing the judicial business of the 
district are attached, 


District oF New JeRsEeY 


—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TABLE 1 


Fiseal year 


1941... 
1942 
1943... 
1944__ 
1945... 
1946... 
1947 
1948 
1949... 


Fiscal year 


Pe rtesnttiptertc 


1942... 
1943__. 
BEB cccoll 
1945...... 
1946... 
1947... 
1948__- 
1949. 


| 


Com- 
menced 


| Termi- 


nated 


950 | 


935 
, 025 
O44 
2,171 
2, 786 
, 880 
OR3 
, 037 


Com- 
menced 


443 
428 | 


348 


290 | 
347 | 


372 
732 
564 
543 


1, 004 
890 
903 

, 043 


2, 27 
, 895 
, 287 
, 149 


PRIVATE CIVIL CASES 


Termi- | 


nated 


486, 


415 | 


409 
341 


221 | 


307 
504 
547 
598 


Pending 
E June 30 
} 


858 || 


903 


, 025 | 


926 


, 853 


, 838 | 


, 634 
1, 522 


, 344 | 


Pending || 


TOTAL CIVIL CASES 


| Fiscal year | 


1950__. 
1951 

1952 
1953... 
1954__. 
1955... 
1956... 

| 1957 

34 of 1958 


June 30 || 


529 
481 


430 | 
556 || 


621 
849 
866 
sll 


542 |) 


Fiscal year | 


Coin- 


menced 


Com- 


| menced 


487 
460 
448 
490 
504 
439 | 
525 | 
603 

472 


iF i 
| 
eee 
| 
} 
i 


| 
|e 
| 


Termi- 
nated 


SaR8E 


e588 


I. 


a 


nated 


| Termi- zs | sea 


= 


SIL | 

431 

494 

467 
578 } 

612 
7 | 


Pending 
June 30 


June 30 


7388 
639 
576 
635 
645 
617 
564 
555 
620 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


Fiscal year 


1941... 
1942... 
1943... 
1944... 
1945 
1946 _. 
1947. 
1948 
1949_ 


! Price and rent control cases are separately listed from 1943 to 1953. 
stituted a large proportion of all civil cases commenced, although they required on the —- a relatively 
smal] proportion of court time per case for disposition. They are included in the figure whi 


| 


507 
507 
677 
654 


, 824 
414 
, 148 


519 
494 


Commenced 


(34) 
(239) 
(1, 489) 
(1, 895) 


(647) | 


(73) 
(115) 


Termi- 


nated 


518 | 


475 


494 | 
702 | 


1, 532 
1, 970 


1, 391 | 
740 | 
551 | 


Pending 
June 30 


329 
361 
S44 
496 
788 
1, 232 
YSY 
768 
711 
| 


UNITED STATES CIVIL CASES (UNITED 


Fiscal year 


1950... 
1951 _. 
1952... 
1953... 
Poo. . 
1965_... 
1956__. 
1957 

3% of 1958_- 


STATES A PARTY) 


hacbenes and rent control cases are in parentheses '] 


582 
669 
748 
698 
535 
574 
631 
505 
573 


Commenced 


Termi- 


(121) | 


(276) 
(330) 
(235) 


In many of these years they con- 


! 


nated 


654 
721 
712 
‘41 | 
656 
602 | 
761 | 
558 | 
450 


they follow. 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year beginning with 1941 —Continued 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Termi- | Pending Fiscal year 
nated June 30 


| seeusnaee 


we 
= 
o 


1 
| 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 


immigration) ! 
Fiscal year Number of 


judgeships 
New National New National New National 
Jersey Jersey average ? Jersey average ? 


82 153 
77 161 
58 
56 
57 
70 
109 
117 


~s24 30 OU ee ee 


Sk 


SES 





5 
5 
5 
4 
5 
5 
5 
5 
5 
6 | 
6 
6 
6 
7 | 
7 
7 
7 


Se2S2SSRF 


158 





1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TaBLE 4.—Time elapsing in civil cases tried.! 


Median interval in | Median interval in 
months from filing months from issue to 
to disposition trial 


; 
: 


National |NewJersey | National 
median median 


SPRPPFSeeee 
eH Wwe OOOO 


SSNSEAESSSAES 
In Or WOO WwWhon 
SS SeSrnnree ome 
COM POWNOBDRKrOW 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years 
provided there were 25 such cases for the 2 nas. 

? The period from issueto trial and from filing to disposition for the fiscal years 1946 and 1947 for the district 
of New Jersey has been influenced by the trial of a number of veterans reemployment cases, which were 

ven priority and disposed of very promptly. These are not a measure of the normal progress of litigation . 

here were 13 of these cases tried in 1946and61 in 1947. Iftheyareeliminated, the medians forthe 2 years 


would be: From filing to disposition, 1946, 13 months; 1947, 16.1 months; and from issue to trial, 1946, 8.2 
months; 1947, 13.3 months. 


29680—58——_8 
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TABLE 5.—Cases commenced per judgeship»in this district and in 86 districts, by 
nature of suit, fiscal year 1957 





«@ Total cases__- 


United States cases 
Private cases 


United States cases: 
United States plaintiff -- 


Land condemaation_-- , 

Fair Labor Standards Act_- 

Other enforcement suits - - 

Food and Drug Act-.--_-. 

Liquor laws... : 
Other forfeitures and penalties. = 
Negotiable instruments 

Other contracts_.._- 

Other United States ‘plaintiff - 


woe 
| © SRoew: wow 


United States defendant __-- 


Enjoin Federal agencies - __ 
Habeas corpus : 
Tort Claims Act_-...-.--- , 
Tax suits 
Other United States defendant - 
Private cases: 
Federal question... 


i 
| 


Copyright_- 

Employers’ Liability Act. 
Fair Labor Standards Act_ 
Habeas corpus... 

Jones Act___. 

Miller Act 

Patent 

Other Federal question. 


crenmmrommes | SS mcoce! bs 


Diversity of citizenship _- 


Insurance - . _- 

Other contracts... 

Real property - cab adlaiian achighetaie sureteeasine dae 
Personal injury Se IID 4.0.0 in Pee soncubing ite cuales an 
Personal injury (other) - --- 

Other diversity -- 


Admiralty. 
Criminal eases (less immigration) _- 


TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


| Total trials | Civil Criminal 
Fiscal yea com- : 
menced 


7 


Total | Nonjury | Jury Total | Nonjury Jury 


sachin siecle celia ala ae 


148 | | 61 
151 | 61 
140 | 42 
109 | 48 
132 51 
181 | 107 
169 | 103 

| 
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TaBLE 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials Civil Criminal 
| Number of | Faia bch Sela Tic] 


| Judgeships eg | 
New National New | National | New National 


Jersey | average! Jersey | average' | Jersey average ! 


| 
| 
| 


. SRERSESE 
_senssee 
EBSSERE 
NBRRBNS 


| 
f 
| 
| 
| 
| 


This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1957 


scpdinwipaahill 7 
Cases pending per || 
judgeship 1} 
Nature of suit eee os ee Nature of suit 
National | 
average 


| 
Total civil cases. - j | 243 | Federal question. - 


United States civil cases. 69 Antitrust... _- 
Private civil cases - st 174 | FHLAS = 
ganic me FELA...-- ; ane 
United States plaintitf 31 | 45 Jones Act. ye-+ack ad 
— -—_——-- Patent. 
Land condemnation ) 14 | Other Federal question __ 
Antitrust_- : i 
Other enforcement suits _* 5 
Forfeitures and penalties. 4 
Negotiable instruments- -_| x Insurance _- . ane 
Other contracts - 7 Other contracts___.___--- 
Other U inited States plain- | Real property. _.._.- 
tiff. . f 6 | Personal injury (motor ; 
Stee | vehicle) _ .._-.-- 
United States defendant_- | ¢ ‘ Personal injury (other) 
—|---—— i] Other diversity _- 


| Diversity of citizenship _- 


Tort Claims Act- ' 
Tax suits Li ROOD... ncinernitdemnnaudin 
Other United States de- 

fendant 





4GE OF CIVIL CASES PENDING ON JUNE 30, 1957 





i ’ 
} 


Age of civil cases pending 


| 


| ‘Total I, 
Jurisdiction | pending | Less | 6 | 1 year | 2. years | 3 years 
| than 6 |months| to to to 
months} tol | 2 years | 3 years | 4 years 
year : 


| 
Total civil cases_ 432 175 | 





United States civil. 


United States plaintiff 
United States defendant 





Private civil 


Federal question _. 
Diversity 
Admiralty 
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EASTERN DISTRICT OF NEW YORK 



































There are six judgeships provided for the United States District 
Court for the Eastern District of New York which has headquarters 
at Brooklyn. The jurisdiction of the court embraces Staten Island 
and Long Island and concurrent with the southern district the waters 
within Bronx and New York Counties. The Judicial Code of 1911 
provided 2 judgeships for the district, a third judgeship was author- 
ized as temporary in 1922, 2 more judgeships were provided in 1929, 
and in 1935 the temporary judgeship created in 1922 was made 
permanent and a sixth judgeship was added. There has been no 
increase in judgepower for the district in more than 20 years. 

The civil business of the court has not increased materially since 
the prewar period as shown in table 1, attached, and in the postwar 
period the number of filings has been remarkably steady. A slight 
decrease in business during the war years was followed by a sharp 
rise in civil filings in 1945, 1946, alk 1947 as the result of a large 
volume of price and rent control litigation. Since then the 1,383 
cases filed in 1948 and the 1,384 filed in 1955 have been the years 
with the peak loads. In the fiscal year 1956 there were 1,185 civil 
cases commenced compared with 1,272 in 1941, the last year before 
World War II. 

During the war years 1 and often 2 judges from this district sat 
regularly in the southern district of New York, but the docket con- 
ditions in Brooklyn have prevented this in recent years. Since 1945 
the pending civil cases in the eastern district have increased rapidly. 
In 1947 the figure was 2,200 where it remained for about 3 years and 
in 1951 increased to 2,400. At the end of the fiscal year 1956 there 
were 2,588 civil cases pending in the district including 1,801 private 
civil cases. The condition of the dockets appears from the following 
table showing the number of cases pending on the trial calendars of 
the court in the 10 years from 1946 through 1956: 


Cases pending on the civil and admiralty trial calendars, eastern district of New York 


Civil 
Total Admiralty 


BEES 





Pt Bnccmandihineicenthheecdunthhieadtiebdeiibiatesn 1, 296 
SR tinted, d. xcacemadeidinaseinaiene dive Qquttiietis Wininentin diigcchiitthitadl 1,149 241 390 
ar biaicaibeatit hs aon T eo ne dn cdnatieneiinechamivtas 1, 299 274 540 
ne a 1, 299 454 319 526 
ea emaiieiaudmmaneinend 1, 491 405 417 669 
NS a he eet dele ceeiililen 1, 607 366 453 738 
I tah ais, cascaaistincpmag ican ainsbimeesiniaandc deans 1, 625 286 532 807 
i ck a, bee 1, 476 254 544 678 


For many years the median time intervals for the disposition of 
civil cases terminated after trial in the southern district were the 
longest in the country, but in 1956 the southern district was replaced 
by the eastern district as the court with the longest delays. an 

factors including the practices of the bar enter into the delay of liti- 
gation, but the median time figures take into account these factors 
in all districts. The median interval of 41.0 months from filing to 
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disposition of the 160 cases terminated after trial in the eastern district 
of New York in 1956 was 2% times as long as the national median of 
15.4 months and the median time interval of 38.6 months between 
issue and trial for these same cases in 1956 was 3% times as long as 
the national median of 10.3 months. Twelve years ago the majority 
of cases were being reached for trial in the eastern district in a little 
more than 6 months from the joinder of issue and were being disposed 
of within 15 months of the date of filing. Complete information on 
on the time intervals for the intervening years from 1945 to 1957 is 
is given in table 4, attached. 

The accumulation of civil cases in this court at a time when the 
volume of litigation has not been increasing is unusual and has been 
caused in part by a significant change in the character of the litigation 
handled. In the first half of the 1940-50 decade the private civil 
caseload consisted mostly of admiralty litigation, which on the average 
is not time consuming, although the cases tend to remain on the docket 
for a long time due to the unavailability of witnesses who are at sea. 
But around 1946 a decline in admiralty litigation set in, while other 
types of ee ae litigation began to increase. 

n 1947 the Federal Tort Claims Act began to produce litigation 
against the Government which is significant in any consideration of 
the workload of this court because of the many Government installa- 
tions on Long Island including the Brooklyn Navy Yard. The 
amount of money in controversy in some of these cases is often not 
large, but where the Government contests the claims, considerable 
work is required on the part of the court. 

A comparison of the number of certain types of cases filed imme 
diately after the war with the number presently being handled is 
revealing. For example in 1945 there were 45 Employers’ Liability 
Act cases filed in Brooklyn compared with 76 in 1956. Inasmuch as 
the Tort Claims Act did not exist in 1945, there were no such cases in 
that year, but there were 63 in 1956. Patent litigation has been and 
remains very heavy in the district. In 1956 there were 8 such cases 
commenced per judgeship compared with the national average of 3. 
The diversity caseload is below average, but the negligent personal 
injury suits under this jurisdiction in 1956 numbered 59 per judgeship 
compared with the national average of 50 per judge. These large 
caseloads contrast with the decline in private admiralty litigation 
from 312 cases filed in 1945 to 78 in 1956. 

The effect on the work of the district of the increasing volume of 
these time-consuming types of cases is evident from the number now 
pending on the dockets. On June 30, 1956 there were 36 Federal 
Tort Claims Act cases pending per judge in the eastern district com- 
pared with the national average of 8; there were 16 patent suits pend- 
ing per judge compared with the national average of 5; and finally 
there were 95 diversity negligent personal injury suits, other than 
those arising out of motor-vehicle accidents, pending per judge com- 
pared with a national average of 21. Other details concerning the 
types and the age of the pending cases may be found in table 7, 
attached. 

The criminal caseload for the district had doubled in the last 5 years 
(see table 2), but is still somewhat below the average per judge 
nationally. Criminal cases receive priority and the dockets of the 
district are reasonably current, although the number of cases pending 
at the end of the year has also been increasing for the last 5 fiscal years. 
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The recommendations of the Judicial Conference of the United 
States for additional judgeships are designed to provide sufficient 
judicial manpower. to enable the courts to reach a condition where 
civil cases may be reached for trial within 6 months of fili In order 
that this goal may be achieved in the eastern district of New York 
the Conference has recommended that two additional judgeships-be 
created for this district. 

A drive by the court to clear the deadwood from the civil docket 
and try to settle some of the cases which have been pending for some 
time had brought about a reduction of 129 eases in the calendar 
between June 30, 1956, and January 31, 1957. However, there were 
still a very large number of cases on the dockets. Complete statistical 
tables showing the judicial business of the district for the last 18 fiscal 
years are attached. 


Eastern District or New York 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


| | 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- Pending 
menced | nated June 30 |) menced nated at [3 
| i} 
———} 


June 30 


} 


| 
1, 272 | , 109 | : Pits 1, 198 1, 237 2,117 
1,062} 1,176 , 109 || 1, 266 971 2, 412 
987 | , 099 ; 1, 167 2, 307 
1, 007 897 | ; 1, 251 2, 485 
2, 263 | , 955 : : 1, 180 2, 491 
2, 054 | , 535 , 934 | od MRR, gl 1, 334 | 2, 764 
, 721 | , 412 2, 243 | cubosenei~ snd 1 2, 588 
, 383 , 435 2,191 | % 2, 510 
, 346 | , 381 2, 34 of 1958__......- 2, 756 
' 


mm ORD 
mean 


, 


od 
z= 


ww 


PRIVATE CIVIL CASES 


| Termi- | Pending | Fiseal year Com- Termi- | Pending 
nated | June 30 menced | nated | June 30 


627 Fe ee 658 
704 73% \ ie 808 
671 5 677 
474 | 
479 
467 | 
554 | 
613 | 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '} 


Fiscal year | Commenced —— : Commenced | Termi- 
na 


(12) 

(166) 

1,725 (1, 228) 

1, 509 (1, 111) 

986 (615) 

521 (173) 
613 (289) 378 

540 am 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con 
stituted a large proportion of all civil cases commenced, although they required on the av a a relatively 
small proportion of court time per case for disposition. ‘They are included in the figure which they follow. 


CRIMINAL CASES 
(Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 


; 
Pending || Fiscal year | Commenced | Termi- | Pending 


Fiseal year Commenced _—_ Termi- 
June 30 | nated June 30 


nated 


344 260 
oa 515 
22 | 724 
i 554 
543 | 570 209 
366 | 422 178 
338 | 393 : 
333 i 341 | 5 Hi 183 


93 
101 
180 
189 


259 288 aoe | | 25 265 | 76 
| 
| 


298 


TABLE 3.—Cases commenced per judgeship 





| ’ 
| Total civil cases | Private civileases | Criminal cases (less 
Number | ; immigration) ! 
of judge- | itl dill gi RRS, ee Ss 
ships | 
New York | National | New York | National | New York! National 
(eastern) | average ? (eastern) | average ? : (eastern) average 2 


tate calls er cages teaicsaiisins 


} : 

212 | 5 121 | 2 | 43 | 153 
77 108 57 161 

) 174 


} 184 


126 

146 | 
114 | 127 

! 212 | 126 | 

5 | 225 115 | 135. | 

5 236 131 151 | 
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! Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average — time per case for their disposition is small. 
? This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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Tasite 4.—Time elapsivg in civil cases tried ' 


Median interval in | Median interval in 
months from filing months from issue to 
to disposition trial 


National | New York| National 


tt 
—-nwnwreooco 
SS 


BERHSeepe 


_ 


NOMAD eT WDWWOW 
SES SPNnna 


SSSERABAE ene 
NOornwanwnowocaFroaw 
CWO BROWNODH OW 


SERSRRS? 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
® median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the 
last 2 years, provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, 
by nature of suit, fiscal year 1956 


New York 86 districts 
(eastern) 





Civil cases: 
Total cases 


8 


SI a, ni esernsienlnnsntssenncieseeenanoartmanesescuaclijpemesiiinaiansaih 
Private cases 


United States cases: 
United States plaintiff 


Land. condemnation 

Walt cae CtantanGs D6 so. scsi... oct sintke tan geen cl 
Other enforcement suits 

Food and Drug Act 

Liquor laws. __...- pchscscilaiite clinapniesus is eidiielelol anaes tte sige edinaidlnaainiamataband 
Other forfeitures and pemalties._................................. 
Negotiable instruments 

Other contracts 


a 


ad 
NOW 
twp 

Oreo 


Bilo 


United States defendant_............... heentian seen <5 Se 


Enjoin Federal agencies 
Habeas corpus 

Tort Claims Act 

Tax suits 


~ 
ae, do 


Private cases: 
Federal question 


Copyright 

Employers’ Liability Act..._.- 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 

Patent 


Real property 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total Civil Criminal 
Fiscal year trials com- i. 


Nonjury Jury 


62 
49 
46 
72 
75 
76 
64 


CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Number | 
Fiscal year of judge- | 


BBBRBoars 


Total trials Civil Criminal 


ships |New York,| National | New York,| National | New York,| National 


eastern average! | eastern average ! eastern 


24 
23 
19 
28 
24 
33 
24 


20 
17 
21 
18 
27 
17 


| 21 
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1 This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 


; 


Cases pending per 
judgeship ju 
Nature of suit 
New 
York, National | 
| (eastern) average 


New 


| 

Nature of suit 
; 

York 
( 


United States civil cases__ Antitrust 


Total civil cases Federal question 89 
i 
3 


Private civil cases 


| 
; 
i] Federal Employers’ Lia- 
United States plaintiff | bility Act 32 
| 


Land condemnation... ._ 
Antitrust Other Federal question... 
Other enforcement suits _. 

Forfeitures and penalties. || Diversity of citizenship 
Negotiable instruments. .-| 
Other contracts 
Other United States | 

plaintiff 


United States defendant 


Tort Claims Act___. 

Tax suits 

Other United States de- 
fendant ' 





Cases pending per 
dgeship 


National 


a 
; 
3 
z 
‘ 


peste 
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TaBLeE 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 


| 
Age of civil cases pending 


| Total 
Jurisdiction pending | Less 6 1 year 

than 6 |months|} to 

months| tol | 2 years | 3 years | 4 years | 5 years 


Total civil cases 





United States civil - 


United States plaintiff _.._. 
United States defendant_.. 








Private civil 





Federal question 53! 101 95 162 | 
Diversity } 044 180 160 274 | 
Admiralty . 324 | 19 | 36 | 48 | 





SOUTHERN DISTRICT OF NEW YORK 


The United District Court for the Southern District of New York 

is the largest trial court in the Federal judicial system in number of 
judges and of “‘big’’ cases, and it is located in the greatest commercial 
and industrial center in the world. Its 18 judges handle a very great 
percentage of all antitrust litigation and a large share of the patent, 
copyright, and trademark cases, as well as time-consuming criminal 
prosecutions of national and international importance. New York is 
the largest port in the Nation, and in the last few years about 40 per- 
cent of the admiralty and maritime litigation in the Federal courts 
has been filed in the southern district. The business of the court has 
multiplied in the last half century and, from time to time, additional 
judgeships have been added. The 4 judges provided for the district 
by the Judicial Code of 1911 were raised to 6 in 1922, to 9 in 1929, 
to 11 in 1936, to 12 in 1938, to 16 in 1949, and, finally, to 18 in 1954. 
Court is held only in New York City. 
_ The history of this court from the end of World War II to 1955 
can be described only in terms of excessive caseloads, large numbers of 
protracted cases, a continual accumulation of arrearages, and mount- 
ing delay. The judicial assistance provided to meet the situation has 
been neither timely nor adequate to meet the ever-increasing business 
and, until recently, the trial dockets have been very poe In 
1941 and through the war years, when there were 13 judgeships for 
the district (including 1 temporary position which he in 1943), 
the pending civil cases fluctuated between 3,500 and 4,500, but by 
the end of 1945 increased to 5,800. Two years later, the pending civil 
cases surged upward by 70 percent to 10,000, which prompted the 
Judicial Conference of the United States in 1947 to recommend 2 addi- 
tional judgeships and to ask that the expired temporary position be 
reestablished. When the pending caseload increased another 800 
cases in the ensuing 12 months, the Judicial Conference requested 
4 additional judgeships for the district, and these positions were pro- 
vided in the omnibus judgeship bill passed in 1949. 

Still the civil backlog piled up and delay increased. On June 30, 
1950, the pending civil caseload reached 11,134, and it became clear 
that the extra judgepower provided was inadequate to overcome the 


eet te et at Oe Poe 
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enormous arrearages. The pending civil cases in this district alone 
were more than one-fifth oF the number in all district courts. In 
September of that year, the Judicial Conference of the United States 
recommended 5 more judgeships for the district, including 2 on a 
temporary basis. By the end of the fiscal year 1953, the arrearages 
had reached 11,768 civil cases, including 9,385 private civil cases, 
and, in addition, delays in criminal cases were being felt and the 
pending criminal caseload topped 1,000 for the first time in almost 
10 years. 

In 1954, 2 of the 5 judgeships recommended by the Judicial Confer- 
ence were created. The Conference immediately renewed its request 
for the other three judges and supplemented this in 1956 by a recom- 
mendation for a fourth new judgeship. The purpose of these Confer- 
ence recommendations is to provide sufficient judicial manpower to 
enable the courts to eliminate arrearages and reach a point where 
the average civil case can be reached for trial within 6 months of the 
date of filing. 

Although there has been some improvement in the docket conditions 
in the southern district of New York recently, additional help is 
needed if the goal of the Conference is to be achieved within a reason- 
able time. The backlog of 8,205 civil cases on June 30, 1956, was 
more than twice the 4,087 civil cases pending on June 30, 1941. 
But, 2 years ago, the delays im the district were so bad that many 
cases being disposed of by trial had been pending on the dockets 
more than 4 years and had been awaiting trial more than 3 years. 
The median interval from filing to disposition of cases terminated 
after trial in 1955 was 45.9 months, and the median from issue to 
trial was 34.8 months. And, even with such delays, the judges were 
often without cases to try, due to recurring calendar breakdowns. 
At that time, the court appointed a committee of judges to investigate 
what steps may be taken to improve the condition of the calendars, 
Drastic changes in the calendaring practices were devised, and the 
court embarked upon a program designed to provide firmness and 
stabihty to these calendars. The calendars for the first time were 
put in the charge of the judges. In the fall of 1955, a call of the entire 
civil calendar, consisting of 5,700 cases, was completed with startling 
results. By the end of the court year the calendared cases were 
reduced to 1,800 and the number of cases pending on the dockets 
decreased from 10,334 to 8,205, a gain of more than 2,000 cases. 
A continuation of the same practices in the next court year reduced 
the size of the calendar to 767 cases as of December 31, 1956, although 
the total number of civil cases on the dockets on the same date 
remained at a level of 8,500. 

Principal efforts of the court, until recently, have been to dispose of 
cases on the calendars, and this has greatly reduced the number of 
cases ready for trial. Now, older cases on the dockets which have not 
yet been calendared have been called, and counsel have been asked to 
report the status of these cases. This will bring some cases to the 
trial dockets, and will also result in settlements and dismissals. The 
cases which are not calendared all constitute potential trials and, if 
the litigants are to receive prompt attention, the court must exercise 
some measure of control over them, which is now being done. 

The details of the new calendaring system are set forth in an article 
by Judge Irving Kaufman which appeared in the December 1956 issue 
of the Journal of the American Judicature Society. 
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The achievements of the court are encouraging. They have been 
made possible, in part, through the able assistance of three retired 
judges of the court and the services of visiting judges from other dis- 
tricts. This has proven to be a very desirable expedient, but it cannot 
be relief upon as a substitute for permanent judgeships. Retired 
judges cannot maintain an unslackened pace, and visiting judges are 
often difficult to secure. The four judgeships recommended by the 
Conference are needed, avd Judge Kaufman views the necessity for 
them as follows: 


I will not detail the need for additional judicial man- 
power. Suffice to say, part I has demonstrated that there 
are a sufficient number of “hard-core” triable cases well in 
excess of the number our present quota of judges can handle, 
and, if our calendars are to be maintained in their present 
current status, the implementation of the Judicial Con- 
ference’s recommendations for new judgeships is a necessary 
first step. 


Notwithstanding the improved calendar situation, the accumulated 
backlog of civil cases is enormous. As of June 30, 1956, the 8,205 
pending civil cases amounted to 456 per judgeship, or almost twice the 
national average of 236 civil cases pending per judgeship. With 8 
percent of the judges in all the 86 districts having solely Federal 
jurisdiction, the backlog of. private litigation in the district was 18 
percent of the national total. As of June 30, 1956, 44 percent of all 
pending private admiralty cases, more than one-half of all Jones Act 
suits involving injury to seamen, one-third of all copyright cases, 
one-fourth of all Government civil antitrust suits, Ba about one- 
fifth of all private antitrust suite were on the dockets in the district. 
The Government civil antitrust suite were 15 in number, and these 
actions, together with the 4 criminal antitrust prosecutions pending 
on July 15, 1956, are listed in appendix A. The number of time- 
consuming private antitrust suits pending in the district at that time 
numbered 100. Further details concerning the age and composition 
of the pending civil cases are given in table 7. 

The court in the southern district of New York serves New York 
City, exclusive of Staten and Long Islands, and to a certain extent 
serves also the entire New York-northeastern New Jersey area which 
in 1950 had a population of almost 13 million. New York is the 
financial capital of the world and the Nation’s largest port. Compli- 
cated commercial litigation and important criminal cases tend to 
eon to this region and in the last 3 years the southern district 

as had 22 trials which have required 20 or more actual trial days not 
including the time spent in the preparation of the case and the writing 
of opinions. 

Long trials in this district which have attracted much public 
attention in recent years have included the important Smith Act case, 
U. S. v. Dennis et al., tried by Judge Medina which took 168 trial 
days; the Investment Bankers antitrust case, U. S. v. Morgan, 
which required 309 trial days, also tried by Judge Medina (he was 
occupied with the case for 3 years); U. S. v. Flynn, also a communist 
case, tried by Judge Dimock for 154 trial days; Ferguson v. Ford, a 
multi-million dollar suit against the Ford Motor Co. tried by Judge 
Noonan for 120 trial days and finally settled; and U. S. v. Imperial 
Chemical Industries, tried by Judge Ryan for 56 days. 
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The trial time in these cases is only a small part of the time they 
require of the judge and this is particularly true of the antitrust cases. 
The number of exhibits, depositions, ans | documents in this type of 
proceeding is almost unbelievable. For example in the Alcoa case, 
there were 15,000 pages of record, in the National Lead case,1,400 
exhibits and 5, 000 pages of record, in Imperial Chemical Industries, 
3,700 exhibits, and in the Investment Bankers case, 10 ,600 exhibits. 
Ferguson v. Ford contained 27 ,000 exhibits and 10,000 pages of record 
and the trial was never concluded. When the case was settled the 
plaintiff had not yet completed his direct case. 

The Judicial Conference Committee on Procedure in Antitrust and 
Other Protracted Cases has recommended in its report adopted by the 
Conferencé in 1951 that cases of this type should be assigned to a 
judge from their inception and that the judge to whom such a case is 
assigned “should be relieved of all other duties from the commence- 
ment of the trial until his judgment ‘ ronounced.” This has 
frequently been impossible in this court. ere were 5 cases tried in 
1956 which required 20 days or more: 


Civil cases 


Universe Tankships Ine. v. Bethlehem Steel__- ~~~ 43 trial days, contract action, 
Banking & Trading Corp: v. R. F. C____.---.--_ 20 trial days, contract action, 
Criminal cases 
U, 8: -v.; Blots ii i cians deci aaeae cos 77 trial days, tax fraud. 
CE. Wink SNR ie cat Ni i a a ane bea ies ences ch 33 trial days, tax fraud. 
U. S. v. Allied Stevedoring Corp___..---..------ 31 trial days, tax fraud. 


Another long Smith Act case U. S. v. Trachtenberg tried by Judge 
Bicks, was commenced during the fiscal year and completed shortly 
after the close of the year, requiring 59 trial days. 

The large backlog of potentially Soe and complicated cases as well 
as the number being filed is an important factor in the Judicial Con- 
ference recommendation for four additional judgeships. But hel 
needed also to handle the large caseloads of more or less routine litiga- 
tion. Four judgeships woul increase the judicial staff by 22 percent, 
but would not reduce the average caseload per judgeship in the dis- 
trict to a point below the national average. On the basis of the 5,033 
civil cases filed in the court during the fiscal year 1956 the effect would 
have been to reduce the average incoming caseload in the district 
from 280 cases per judge to 229, which is 4 cases more than the average 
per judgeship nationally of 225 in 1956 and considerably in excess of 
the caseload of 196 civil cases per judge, if all the judgeships recom- 
mended by the Conference had existed. Again on the basis of the 1956 
fillings the 4 extra judges would have reduced the caseload of incoming 
private civil cases from 226 to 185 per judge, which is 50 cases more 
than the average that year of 135 private civil cases commenced per 
judgeship nationally and 68 cases more than the national average per 
ju udgeship on the basis of the 262 ee including 34 recommended 

y the Conference in the 86 districts having purely Federal jurisdiction. 

In the first half of the fiscal year 1957 there was a decided upsurge 
in civil fillings to 2,775, or 500 civil cases more than the number filed 
during a like period of the preceding fiscal year. All of this increase 
occurred in the time-consuming private civil cases. A comparison of 
the civil cases, private civil cases, and criminal cases commenced and 
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terminated in the district in the first half of the fiscal years 1956 and 
1957 (July 1—Dec. 31) appears in the following table: 


TOTAL CIVIL CASES 





Pending at 
Termin- | end of half- 
ated year period 


3, 379 9, 239 
8, 505 











510 629 
511 435 





The criminal caseload in the distriet.is not heavy numerically and 
the dockets are reasonably current because of the priority to which 
they are entitled and receive. However, criminal cases are a factor 
to be considered in the workload of the district because of the many 
protracted trials, which in past years have included celebrated Smith 
Act and sedition trials, tax evasion: cases, and criminal antitrust suits. 

Complete statistical tables showing the judicial business of the dis- 
trict in the last 18 fiscal years are attached. 


Exuisit A.—United States civil and criminal antitrust cases pending tn the southern 
district of New York on July 15, 1956 


Name of defendant Date of filing 


Civil cases: 
Standard Oil Co. (New Jersey) et al bebe VLA SS RBLS dened ws = Apr. 21, 1953 
American Smelting & Refining Co- mitt die ale hn gla diate sie bbaebeeties& 9, 1953 
Fish Smokers Trade Couneil---_-- 
International Boxing Club 
McKesson & Robbins, Inc. - 
National Screen Service __ 
Federation Suisse Association De Fabricants D’ Horlorgerie . 
Linen Supply Institute of New York__-.-.-- . 6,1955 
Pan American World Airways. - Soi staid do ote Liban csébjuctanGisigiidecthhi ee Eee 
Cigarette Merchandisers Association - 
CPUOT IRM, UNG: ok ed 0b ek 
Parfums ‘Corday 
Lanvin Parfums. al desoinis = 20m all sod reema 
Watchmakers of Switzerland Information Center____.........-.--.----.--------------- Oct. 
Daenee SPOT GNO GE AUBOTIOAS 8 «5 ou = 2 5s ocd awense int bbdsoncenasanssbupsoednsel BU 19, 1954 
Criminal cases: 
Standard Ultramarine & Color Co. 
Fish Smokers Trade Council_- 
Linen Supply Institute of New York 
Cigarette Merchandisers Association 


ped Geet es Gd bed Gs ed ee Oe ee 








OMNIBUS JUDGESHIP BILL 127 


SournHern District or New York 
TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
TOTAL CIVIL CASES 





| 
Pending 


Fiseal year | Com- ©| Termi- | Pending | 














; ; 
| Fiscal year Com- | Termi- 
| meneed | nated June 30 | | menced | nated | June 30 
; } : ; 
| | | pee 
1941... 3, 597 3, 428 4, 087 7. ee 4,946 | 4,932 11, 148 
1942 2,778 | 3,371 3, 494 ||: 1952... ) 5,453 | 5, 178 11, 428 
TI ancimsishbet 2,949} 2,950 | 3,400 Tr 1008. ..2 3-5-3 5,871 | 5,531 U1, 768 
ee ed 4,552 | 3, 568 | 4,477 || 1954... ie on | 5, 582 10, 989 
RB es 6,698 | 5, 317 | 5, 858 || 1055... 2-2 c-sce26 | 4,522} 5,177 10, 334 
ies... ..danuees 6,492 | 4,916 7, Wet 1006... 5, 033 | 7108 | 8, 205 
RR 7, 373 4, 708 10,009 || f957.......-...-... 5,790 | 5, 426 | 8, 560 
ee 5, 896 5, 147 10, 848 || Three quarters of | | ; 
—. oe | -380| 5,130} 11,098 | acess | 4,801 | 3,478 9, 982 
BI ssw ans deniemee 5,210 | 5, 174 11, 134 || : 
PRIVATE CIVIL CASES 
Bebny ek er 
Fiscal year | Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
| menced | nated | June 30 | menced | nated | June 30 
\ } } li RET Ta er ee | 
1941__.-..- waa 2,305 | 2,276 2,949 |! 1061... 22.22 222. 397 | 3, 284 8, 676 
Bs ticnsicmamrntol 2,017 2, 319 2,647 || 1062... 2222222... | 4,050} 3,766 8, 960 
BU discon eiie 1,977 | 2,150 | 2,474 || 1968__..........- ‘ 4,400 | 3,975 9, 385 
om... 1,888 | 1,805 | 2467 |) 954 | 3,097 | 4,199| 8,888 
iad 1, 687 1, 633 | 2, 521 1 ch aia sik aie 3,543 | 3,968 : 8, 463 
$08: cass sxccamen 1,665 | 1, 366 9,800} 1088,.....-.<c5s00% 4,061! 5,762 6,762 
RRR 3, 645 1,759 4,706 || WO vanish shin 4, 850 4, 351 | 7, 261 
Ba RT 4,302 | 2,270 6,738 || Three quarters of 
we eee 3,917 | 3, 017 7,638 || 1968.......... -| 4, 190 2, 741 | 8, 710 
a ieanctcts ed | 3896) S21} 8268 | 2 
I | i i | 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control eases are in parentheses !] 











| 
| 











Fiscal year Com- | Termi- Pending || Fiscal year | Com- Termi- | Pending 
menced | nated June 30 || | menced | nated |- June 30 
ee ee ccnp ae 
1941. | 1, 202 | 1,147 1, 138 |} 1950... -| 1,874 (245)| 1, 963 | 2, 871 
1942 | 761 1, 052 847 |} 1951____ } 1,249 (3) 1,648] — 2,472 
1943 1° 972 (66)/ g00/ 1, 019 | 1952 11,403 (75)| «1,407 | «2, 468 
1444 | 2,664 (1, 160); 1, 673 | 2,010 |; 1953___..- } 1,471 (103) 1, 556 | 2, 383 
1945 ..| 5,011 (2,782); 3, 684 | 3, 337 || 1954.00 - | 1,106 | 1,383 | 2, 106 
1946.._.__---__.| 4,827 (1,866) 3, 550 | 4, 614 | eRe 979 | 1,214 | 1, 871 
1947___- | 3.728 (1,000) 2949/ 5,303 || 1956... | 972 1,400} 1, 443 
1948____- ..| 1,504 (172) 2, 877 | 4, 110 ll 1957... 940 | 1,075 | 1, 308 
1949... 1,463 (254)) 2,113 3, 460 I] % of 1958____ 701 737 1,272 
! j 1} : ; 
"CRIMINAL CASES 
{Cases transferred are not included in ‘“‘Commenced”’ and “Terminated” columns} 
Fiscal year Com- Termi- | Pending Fiscal year | Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
1941 1, 095 1, O91 1, 041 BNO... n0sdgee 987 | 826 697 
1942 1, 150 1, 123 | .:660-F 200n.......5.-.} 940 903 | 798 
1943___. 1, 189 | 1, 211 1,046 || 1952_..__. ‘ 970 882 | 920 
1044... | 1,471 | 1, 512 1,005 |; 1953___. ; 1, 033 YOR 1,073 
RS 1, 506 | 1, 565 | 946 I} en..cendee 924 1, 109 | 921 
cadavers , 1, 266 1, 481 | 731 as hi dicia 999 1, 266 697 
1947 1, 317 | 1, 357 730 Be icescnsa 910 1, 122 508 
1948 __. } 933 | 1, 148 538 1957 934 89? 576 
1949. __. 869 | 933 515 34 of 1958. _ was 700 755 569 


| 
| ! 
t 








Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 


Number immigration) ! 


of judge- 


New York,| National | New York,| National | New York,| National 
southern average 2 southern | average ? 


277 164 153 
214 168 161 
227 158 

379 184 
558 


541 

614 

491 

448 
| 
' 


326 
309 
341 
367 
267 
251 
280 


322 








151 








1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for the ir disposition is small. 
2 This column includes 86 districts for 1949 and theceafter; 84 districts before 1949. 


TABLE 4.—Time elapsing in civil cases tried ! 


| } 

| Median imterval in | Median interval in 
months from filing months from issue to 

Number of to disposition trial 

Fiscal year cases tried 





New York,| National | New York,| National 
southern median southern median 


340 
325 
277 
311 
313 
249 
380 
258 
291 
298 
391 
441 
407 


SP LPPNIAAIS MMH 


et 
BSRRAESRERAS S 
Swoownrenooonr 
POPS KSSeMeS 
Nr OurkeK DNF COCO 
ODOM cre Or Se dD 
CWOrrKBROWIOOMrROW 


ft ee bt et tt te 
NSESASRE RSE Se 





1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings, 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a@ median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the 
last 2 years, provided there were 25 such cases for the 2 years, 
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TasBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





New York, | 86 districts 




















southern 
Civil cases: 
WE WRONG San ong ccntnthesandganddncuneneatingbadimnmseeiieate cae 280 225 
Title DUROGS COND in win ted in cee reid nerds bcciemplniie beeen 54 90 
PERVONS CNUNE, . ccebapses- cosine de gqchadebuhyndung danbuaneenend ana 226 135 
United States cases: 
Wmibed Denes Pan. iiss Sa kk bn oc kcalinpendabemesstacaed 26 73 
GE OUI cdicass cp gin ncnbacdhammnieuigesctaghiieticas svi er 4 
Patt Laker CtherierGs Asta. nas shite consis cstascackises 1 2 
Caner GERIRAMRIIEE BEI... 0:n.n nn ccnsncnwtiwoncequnapeeunsemawe 1 2 
POUR GING DUGG BiB icc dikiitw cs citnsted ccs cbbsnestnsasn 4 4 
LAE BIR 000.07 cnckithintiase vvhdeipnasitanisippiidinin eee ; euiini 2 
Other forfeitures and penalties. ................-......-..-_-... 2 5 
Neemetiebe RGN iiss os Sabb de ccidccsitidankcionkbe~<. : 4 25 
Other eemtregte i>) iciceii cde Jd 5 Cinioli bene | 11 21 
Other United States paemtiil co ccnnn ces nticevnnssmabasswnceul 3 s 
United States defendent._......_.._. ~~ nn 18 
En See Renae ANB natant tas ntaiek - 6 3 
Habeas corpus_. Roemsnel So aeccemiehi 4 3 
Tobe Awe... :.....-.c Jon Seba 4 4 
hE bids nnn cn ccmecepeiebdctonsadients «die 3 5 
Other United States defendant.-__......_._- 11 | 3 
Private cases: es | 
Federal question. - ._--- nee 110 | 33 
Copyright_._._....... iin Gad 4 i 
Employers’ Liability Rak ssutessinib 5 6 
Fair Labor Standards Act............... i 
Habeas — ahs 3 
Jones Act_. J — “ si) 10 
Mier EMh... .. cissnuncdenate’, aiaiitiiass: : been 2 
thts nes concuppinkebcivantdadiebie senha a 6 3 
Other Federal question... in ntiecnactietbldes ith wan dghsigitles 1} 7 
Divessity of itinenedhp............- aunasisesionncncich aandichaaceols a 61 ei 90 
SRI. nncwdune ve chimubisdsieeteés ba cceeaite ; 15 
CRIN GRIGG asain cies tinisd in cits Ne cccdhe ncinhipicakbeb abies x 16 
MOOk POOPY «ceed enc. dshiitibine-cenn ae atiuansaeian 3 
Personal injury (motor TORT s--—- onbed hk anaes 9 33 
Personal injury wean iceiicaiabe Nib yeoiw ainecanicinpacls = 25 17 
Other Chverslty oo... .ccccdkicuicdcsocatetrnmkiinendsess tee 5 5 
Admiralty__...- bok sich hah sos se masa cena eile diner Lo ATER tt 
Orimina] cases (less immigration) ....... 2... . 2.220.225 cnn nnncesnwkscensewes ae ae. 402 
TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total | Civil | Criminal 
Fiscal year trials com- |__ a inet peiiarghilaneessaii Soci 
menced | 
Total Nonjury Jury Total Nonjury i Jury 
eee a a , eee sn —_ 
a ddhdhe okt 442 372 242 130 70 | 8 62 
i niownsecnualiaitinamenctee 372 283 169 114 89 | 24 65 
et 332 | 251 150 101 81 | 17 64 
TD ncpiinhiindseee 408 318 | 224 94 90 | 12 7 
Ss cpcashiaeenmaiecniies 559 412 | 264 148 147 29 118 
PUIG dinicnsindithtbetlckmes 605 463 257 206 142 38 104 
i nccadkk ne 565 410 | 202 208 155 | 58 97 


29680—58——_9 
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TABLE 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 





! Total trials Civil Criminal 
Number | 
Fiscal year of judge- 
ships |New York,} National | New York,| National | New York,|} National 
southern average ! southern | average! | southern | average! 





16 | 28 | 
16 | 23 | 
16 21 


39 23 
40 
44 
18 | 23 40 
41 
43 
40 


18 
16 


18 | 31 | 
18 | 34 
18 | 31 


NSSRBNB 





1 This column includes 86 districts. 
TABLE 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 


Cases pending 
per judgeship 
Nature of suit ae : Nature of suit 


Cases pending 
per judgeship 


York, average York, average 


t 
| = 
; | 
New National || | oN New National 
| southern | southern | 

t 








Total civil cases. | 456 36 || Federal question.__- 


United States civil cases . i{ Antitrust_.__.- 
Private civil cases _.-. 52 || Copyright. ©. . --.A2-2.2.. 
— —= |} FELA 
United States plaintiff___- ’ 5} Jones Act- 
- Patent _. 
Land condemnation } Other Federal question. 
Antitrust awl } 
yther enforcement suits __ : Diversity of citizenship-_.__. - 
‘orfeitures and penalties : | 
Negotiable instruments 8 il Insurance 
Other contracts__----- j , Other contracts... 
Other United States Real property - - . 
plaintiff ie ) 7H Personal injury (motor 
= i vehicle) - 
United States defendant ___. 5 27 Personal injury (other) _- 
- - — Other diversity 
Tort Claims Act_.-. 
Tax oults............. Admiralty...........2....- wan 
Other United States de- 
fendant. 





i} 





AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 





Age of civil cases pending 





Total | 

Jurisdiction pending | Less 6 1 year | 2 years | 3 years | 4 years | 5 
than 6 |months} to to to to 

months} tol |2-years| 3 years | 4 years | 5 years 

| | year | 

} | } 


Total civil cases. __..__- : 8, 208 | 2,303 | 1, 431 m ae: 424 





United States civil oS ae 276| 192 tt 
20 
97 





United States plaintiff..__. 543 4 
United States defendant_____- y as 





167 
77 
90 
Private civil Bsc 6, 762 2 : | 856 | 307 
308 
209 





Federal question --___- r ; 2, 962 106 
Diversity sas 1, 757 5 104 
AgmiiraKy............-- 2, 043 520 | 7 | 7 339 { 97 
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EASTERN, MIDDLE AND WESTERN DISTRICTS OF NORTH CAROLINA 


There is now | judge in each of the 3 districts in North Carolina. 
A very considerable expansion has occurred in the civil business of the 
United States district courts in that State since 1951 when a proposal 
for an additional judgeship in North Carolina was being advocated by 
the late Senator Willis Smith. At that time the Judicial Conference 
of the Fourth Circuit took no action but at its meeting in Hot Springs, 
Va., on June 30, 1954, a proposal for an additional judge to serve in 
all three districts was unanimously adopted. Subsequently in Sep- 
tember 1954, the same recommendation was approved by the Judicial 
Conference of the United States, and has been reaffirmed at succeeding 
meetings. 

The following table covering the 6 years from 1951 through 1956 
shows the large increase in the judicial business of these districts: 


Cases filed 

North Carolina, eastern North Carolina, middle North Carolina, western 
Fiscal year |) 

Civil Criminal | Civil Criminal Civil Criminal 
252 635 141 523 168 316 

373 §22 225 561 193 

296 561 257 529 208 454 
360 560 269 623 212 406 
316 595 190 461 170 490 
321 656 188 419 184 399 





AVERAGE PER JUDGESHIP 


North Carolina, eastern, National average 
middle, and western 
Fiscal year 
Criminal 
Civil Criminal Civil (except im- 
migration) 
IITs bret osensbvnne ants ceases cencineseb anemmeassepuliaiaoa Sa 187 491 204 106 
UR antncccntcosscduibiinddtukinisMnbeimdiiiiaaiinidgel 264 470 236 112 
BB. couduiccocéustoccccctiinssabesicnuaneana 254 515 261 114 
SII icstpesceheneieniinstchiantenisoiencitipunsiicn cbeeialisiiiiaiians io tedabaponaiiaiii 280 530 210 103 
Di nccchtnuticicininndsiqnet éuplensmeiiie matin ida 225 515 212 104 
UD dc ctbiddikicinsccihinnsdendibbbinaaeaeaia 231 491 1 225 1102 


' On the basis of the number of judgeships existing on June 30, 1956, in the 86 districts having purely 
Federal jurisdiction (228), plus the number of judgeships in those districts now recommended by the 
Judicial Conference (34), the caseload per judge of cases filed in 1956 would have been: All civil. 196; private 
civil, 117; criminal. without immigration, 88. 


While the civil caseload per judge for the State in 1956 was a little 
larger than the national average, the number of criminal cases filed 
was almost five times the national average per judge, if immigration 
cases are excluded. Criminal cases take much less time than civil 
cases as a rule but the criminal load in this State is a heavy burden. 
In 1956 the western district, having the lightest caseload of the 3, 
with 399 criminal cases filed, had a heavier criminal caseload per 
judge than any other district court outside of North Carolina, if 
immigration cases are not counted. The immigration cases are 
usually disposed of very rapidly on pleas of guilty. More than 
one-half of the defendants in criminal cases in North Carolina are 
charged with liquor tax violations. 
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Tbe alcohol tax also is an important factor in the civil caseload. in 
North Carolina where a large number of cases are filed asking that 
illegal whisky distilling equipment, and vehicles used in bootlegging 
be forfeited to the United States. In the last year other suits by the 
United States toe recover overpayments made by various Government 
agencies, especially the Veterans’ Administration, and suits on nego- 
tiable instruments have been numerous. North Carolina is one of 
the few States where the volume of government civil litigation in the 
district courts is greater than the volume of private litigation. 

The caseload of private civil cases filed in the three districts in 
North Carolina is therefore below average. The figures in 1956 were 
152 in the eastern district, 74 in the middle district, and 93 in the 
western district compared with a national average of 135 per judge. 
Notwithstanding the fact that numerically the private caseload in 
the middle district is the smallest in the State and only 55 percent of 
the national average, it is heavy with burdensome patent litigation. 
There were 15 patent suits filed in the middle district or 5 times 
more than the national average per judgeship of 3 in 1956 and at the 
end of that year there were 14 patent suits pending compared with a 
national average per judge of 5. 

Trial work in all three districts is heavier than in many other districts 
and the number of criminal trials in the eastern district in recent 
years has been increasing rapidly as shown in the following table: 


Trials 


North Carolina, eastern North Carolina, m.ddle | North Carolina. western 


Total Civil [criminet Total Civil Criminal} Total Civil Criminal 
107 | 21 | st 75 17 | 5a 
191 7 144 | 129 | 25 | 104 | 84 | 15 | 69 


185 144 


211 159 | 116 | 42 | on 
260 207 137 | 102 22 | 100 
302 | 246 108 | 87 ‘ 33 | 100 
411 | : 355 150 43 | 107 | B | 10 


1 In the eastern district these are mostly trials to court in bootleg cases and as many as 8, iO, or even 14 » 
day are held. These are not comparable to the usual! criminal trial in other districts 


But even with more trials and more dispositions by each judge the 
time for reaching trial in civil cases has increased somewhat in recent 
years. In 1956 the median time intervals from filing to disposition 
for civil cases terminated after trial in the eastern and middle districts 
were 15 and 13 months, respectively, and the interval in the western 
district in 1955, the last year for which an interval was computed for 
the district, was 13.4 months. Except for the eastern district where 
there was a slight drop in the time interval this year compared with 
last year, these are the longest intervals recorded in the districts since 
World War II. All 3 intervals are now very close to the national 
median of 15.4 months in 1956. For the intervals from issue to trial 
which have also increased recently, see table 4 for each district which 
is attached. 

On the basis of the number of people served by the court, North 
Carolina has the largest population per judgeship in the fourth circuit. 
With a larger population than Virginia, it has two less judges and a 
comparison with other States of CONARATATIA population shows that 
its ratio of population per judge is high. 
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! 1955 estimate from Statistical Abstract of the United States, 1956. 


West Virginia 
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Other States with smaller population but an equal or larger number 
of judgeships are as follows: 








Population '| Number of | Population 
judgeships {per judgeship 
ic ee Ri) 3, 174, 000 4 793, 500 
2, 283, 000 3 761, 000 
5, 033. 000 4 758, 250 
3,005, 000 4 751, 250 
2, 927, 000 4 731, 750 
2, 002. 000 3 667, 333 
2, 570, 000 4 642, 600 
1, 789, 000 3 596, 333 
3, 452, 000 6 575, 333 
1, 669, 000 3 556, 333 
scteteeiaieiicbeiiihiins 2, 168, 000 5 433, 600 
spas adie 387, 000 3 129, 000 






While population per judgeshi 
of judicial need, it is a factor to b 

Complete statistical tables showing the judicial business in each 
district for the last 18 fiscal years are attached. 


1955 estimate from Statistica) Abstract of the United States, 1956 


Population ! | Number of } Population per 
judgeships | judgeship 


11955 estimate from Statistical Abstract of the United States, 1956, 





In the fourth circuit the comparison is as follows: 


000 3 1, 428, 333 
000 2 1, 334, 500 
000 3 761, 000 
000 5 300 
000 3 333 


by itself is not a reliable indication 


e considered. 


Eastern District or Norta Carona 


TABLE 1.—Civil cases commenced and terminated, by 
end of each year beginning wit 


TOTAL CIVIL CASES 


Com- Termi- 
menced nated 
——— 
} 
250 | 257 | 
208 148 | 
178 169 | 
168 185 
260 244 
216 264 | 
188 176 | 
132 140 | 


172 


Pending 


June 30 


year, and pending at the 


1941 
| Fiscal year Com- 
menced 

1 268 
BE iciuiiorn caidas 252 
Se ikdiinhbiesraen 373 
Pe tds ecoveunian 296 
Dieincterncustll 360 
ES 316 
DT ecesnadiiniaatn 321 
eT cntes-ccnichiviglgiuntai 
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TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Com- Termi- | Pending 
menced nated 


SSeSeBVess 


Tasie 2.—United Siates civil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '} 


Fiscal year | Commenced | Termi- | Pending 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiscal year Com- Termi- Pending 
menced nated 


1957 
% of 1958 


g| | 
542 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large propertion of all civil cases commenced, although ae rly on the ar a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 





ek cet eee ee eee eed ee es es et et et ee ee ee eC 
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TABLE 3.—Cases commenced per judgeship 


Total civi cases Private civil cases Criminal cases (les: t 
immigration)! 
Number of 


judgeshi 
North Nationa' North National North Nationa) 
Carolina, | average? | Carolina, | averag Carolina, | average? 
tern eastern eastern 





ee pe pee eet pet eet et fet pee et ee ee et cet pee 
SESSERSVESSRE 


1 Immigration cases have been eliminated from this table because they occur in volume in 


only 5 districts on the Mexican border and because the average judicial time per case for 
their disposition is small. 


2 This column includes 86 districts for 1949 and thereafter, 84 districts before 1949. 


TaBLE 4.— Time elapsing in civil cases tried ' 


interval in | Median interval in 
from filing months from issue to 
to disposition trial 


— 


5.3 
5.0 
5.1 
5.8 
5.9 
6.7 
7.3 
7.0 
7.4 
8.1 
9.1 
0. 3 
9.0 


! The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases. were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases after trial, a median 
ts listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBiLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


North Caro- | 86 districts 


| 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


Z|] aR Rano 


_ 
@ 


Enjoin Federal agencies 
Tek eel 
Tort Claims Act 


—mowmonw 
Won me Ow 


Private cases: 
Federal question 


8 


Copyright 

Employers’ Liability Act_. 
Fair Labor Standards Act. 
Habeas corpus 

Jones Act... 

Miller Act... 


1 
6 
i 
3 
10 
2 
3 
7 
90 


et 
Qo 


Other contracts. 

Real property - .- 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 


a 


Admiralty 


Criminal cases (less immigration) 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISOAL YEAR 


Total trials Civil Criminal 
Fiscal year com- ciuineniatcesbintannmeainaiaen 
menced 


Total Nonjury Jury Total Nonjury Jury 


33 
27 
4l 
41 
52 
44 
27 
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TaBLE 6—Continued 
CIVIL AND ORIMINAL TRIALS COMMENCED PER JUDGESHIP 











SL2SRSE 
BSSSSS5 
NSBRKBIsz 





354 





! This column includes 86 districts 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 320, 1956 





























| Oases pending per Cases —— per 
judgeship judgeship 
Nature of suit a em be Nature of suit 
North National North | National 
Carolina,| average 
eastern 
Pieter ea mensetnitin esl citi lilt ilinati sic ates 
Total civil cases. ....... 341 236 || Federal question .._.......... 
United States civil cases__._-- 133 74 ie... = 
Private civil cases. ..........-. 208 162 ars a ee 
SS ee F Employers’ Li 
United States piaintift....._.. 101 46 ee 
———_ SRE MBs a cttonacoratkuce 
Land condemnation.....- 23 14 ecunaninen ene eran 
RRR... ..ceacencencotsde.-cvseqeeeahen Other Federa! question... 
Other enforcement suits. -. 3 5 
Forfeitures and penalties - 10 4 || Diversity of citizenship _..... 
Negotiable instruments __ 16 8 
Other coritracts........... 43 9 OG ies cinco aitanans 
Other United States Other contracts. ......... 
INES oecceraloneantacad 6 7 Real property . ........... 
U sited States defandant__...- 32 Se Oe 4. Wictcccudintaiens) 
oS  — Personal injury (other) - - . 
Tort Claims Act.......... 14 7 Other diversity ._......... 
"Fe Be sec cceincnnn 9 8 
Other United States de- BOT inc cn ns ccsunieiee 
GE coxcoduntcoouan 9 13 
AGE OF OIVIL CASES PENDING ON JUNE 30, 1956 
Age of civil cases pending 
!urisdiction pend- 6 
than |months] 1 to2 
6 
Total civil cases............... 
United States civil. ................. 
United States piaintiff........... 
United States defendant... ...... 
Ovivte QU cnsscccbilin ccc ccstane 


Federal question................- 
SING ...nco tanned cnebe 
QO <. 6060 6. eT cad 
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Mipp.Le District or Norts CAROLINA 


TABLE 1.—Civil cases commenced and terminated, by year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 
































Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 


quaedniodiopes 55 Le aatihimnnppiuioaais 150 

hensenentnsaseidhengs bees 122 62 SOR ci ccotinpasnen 141 130 80 

beta cntieneneieiaiptben 102 65 Ss inkettinsanise 225 188 117 

pea ewsese pe 98 53 __ SR ee 257 230 144 

beseeennbabebe 149 80 isan scgpicccs 269 265 148 

hinkiinnecqubnse 155 61 Ppcbasnbincen 190 169 169 
Si cieeniciamejaliianbe 143 131 73 WO acbathivendss 188 250 107 

[eee eonneteetie 4 scacgusttcéece 219 

ieee dieeeelilaieied 80 


PRIVATE CIVIL CASES 













Com- | Termi Pending Termi- | Pending 
menced | nated June 30 menced nated June 30 











2008. Uist 38 45 | MM fh Ue 50 49 37 
eer 38 38 | O60 che ndsieenae 51 48 40 
ke 27 34 | 73 61 42 59 
Weir sc . 14 23 | 0 Oe. 74 63 70 
Wiis. kos. 20 23 | 18: ft MOE... -s 2c 79 85 64 
Wea... «i alee 25 | 16 | 96 NR cnn ck dudes 56 44 76 
Wo 40 36 | 90 Fe Raid cendenenion 74 87 63 
RS eae 23 34 | CF Te once oe + 81 65 7 
xX.....4.55... 42 2 | 36 || 34 of 1958.____._. 7 43 114 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent contro! cases are in parentheses '} 















Fiscal year | Commenced Termi- | Pending Pending 


nated June 30 June 30 


| | | | fl | 


Fiscal year Commenced Termi- 





RYSSSRESS 
SSRStress 


CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and “Terminated” columns} 





Fiscal year Com- Termi- | Pending Fiscal year 
menced nated June 30 









ba cndaieindincicaamcninl 527 






Wice ctu. 436 379 6b  SOMewwusceuss--- 523 527 131 
Spiel 503 482 100 0008. 1 ici... 5... 561 517 144 
| | ee aT: 645 675 162 || 1063 -......<...... 529 534 123 
0 a SS 609 597 164 |} 1964... 2.2.2.2... 623 530 199 
Si cndacaciniianal 392 452 006: 0068.3. Se. 2.2. J... 461 47° 184 
Ws. e cee 351 368 OD BU rcuc... 419 535 AR 
Wbncstc..d 241 298 209° 0007- 3 2c -. 5 495 465 69 

299 191 


We ccs swe wees. 424 222 106 % of 1958... -...-- 421 


1 Price and rent coritrol cases are separately listed from 1943 to 1052. in many of these years they con- 
stituted a large proportion of all civil cases commenced. although the — on the —_ a relatively 
smal! proportion of court time per case for disposition. They are included in the figure which they follow 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
funntenesien) ' 
Number of aie 
Fiscal year judgeships 
North National North National North National 
Carolina, average? | Carolina, | average? on average ? 





middle middle 
TD cadpiinhcuhiee 1 128 164 38 82 527 153 
W908... .ctisccicodes 1 129 168 38 77 436 161 
BS oniieiniutiniiine 1 105 158 27 58 503 174 
Pe vencceusihite 1 86 169 4 56 645 184 
Geeeoscaccccctupee 1 176 295 20 57 609 176 
Wp sncncsescubin 1 136 321 25 70 392 142 
i ewccincastakee 1 143 271 40 109 351 134 
Be icwn nv oquunton 1 116 205 23 117 341 123 
Ma nasubiene spi 1 160 238 42 121 424 1233 
Be cntecionnntate 1 150 222 50 113 454 116 
Biceasi soe. cc be 1 141 204 51 ill 523 106 
Bisccncccessbal 1 225 236 61 126 561 112 
SS 1 257 261 74 146 529 114 
Tei einccccanensian 1 269 210 79 127 623 103 
ae 1 190 212 56 126 461 104 
Tiiienccesanshes 1 188 225 74 135 419 102 
i 1 219 236 81 151 495 105 


1Immigration cases have been eliminated from this table because they occur in volume 


in only 5 districts on the Mexican border and because the average judicial time per case 
for their disposition is small. 


2 This column includes 86 districts for 1949 and thereafter, 84 districts before 1949. 


TaBLE 4.—Time elapsing in civil cases tried ' 





Median interval in | Median interval in 
months from filing months from issue to 
isposition trial 


Fiscal year 









oS bhactessdtapavcadstccosansscesesssoes 5.3 
BEND, db cscs nstbstiicbncccccnccttionsasdbhes 5.0 
LOGE od pijdasnodnsatsttoccensesastescocsneess 5.1 
WORD 0c tbsacs ce caithancccesensatsbecaatitane 5.8 
Wo wccccncccepcpiocsocnccocqdliswsbslbiis 5.9 
Deis iinsiss ss stvbcccdécenacecsccedaiiing 6.7 
Wis Sass csas sco oss coc ccanensesesecuaien 7.3 
TIED. wwe ccccecsnttcbiconscemapetincsudsete 7.0 
WOU Seed ccdcce fecpneubenscidiecsnsocantns 7.4 
WN db cece ccnp cbts dctitidcnentndissatetiwate 8.1 
I soko: tabi ais Si on soemenetiemeaiinetattacitemmeiin ieee le 9.1 
BEE vasscconetsesnssetiibebenoantntiaaadiak 10 3 
BIN oo ncnccncckscctaaimebointuunaianlnntl 9.0 


1 The median time interval in months is computed for the civil cases in which a trial was held, which “— 
terminated during the year, excluding land condem nation, habeas corpus, and forfeiture proceedings 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial, 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years 
provided there were 25 such cases for the 2 years 





140 OMNIBUS. JUDGESHIP BILL 


TaBie 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 


t 


86 districts 


Civil cases 
Total cases 


225 
90 
135 
United States cases 
United States piaintift 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

EE BOUUNE INOS wn 6 on ce Slew. os a kuedbndowdnsdatebbesssseceh 
Liquor laws 

Other forfeitures and penalties. 

Negotiable instruments... ..........- 

Other contracts 

Other United States plaintiff... .......-.-...-..........,----..--. 


United States defendant .........-- 


nr 


od +L 


Sey Seen WUNONNR--.”- cxtrcccscs coh Gakeadbecctecceenasees 
Ha Pp 

Tort Claims Act_. 

ee cnn ceed 

Other United States defendant - 


Private cases 
Pemeral question. $22.5) 2232. A a RR 


Copyright 

Employers’ apy sie Sel ch. cine ebabdbpnmtinideuiinasiigaaania heaneeintiailataas «apa 
Fair Labor Standards Act 

Habeas corpus -..... deities tad occ cansntictibatidestds ngeektalenccvesmeenelll 


= 
73 

4 
2 
2 

4 
2 

5 
25 

21 

8 

SS 
18 

3 

3 

4 
5 

3 
S—— 
33 

1 
6 

I 

3 
10 
2 

3 

7 


Diversity 4 citizenship__...............- 


id no a ethan 
Other contracts 

Real property 

Persona! injury (motor vehicle) 

Persona! injury (other). 

Other diversity ._.................- 


Bess | 


on 


TABLE 6 
OIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total trials Oivil Criminal 
com- 
menced 


Fiscal year 


21 
25 
21 


Total i | areaee | Jury 
| 
| 12 
18 
j 7 
35 | 23 
21 14 
43 37 
= 


seseess | 


22 
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Taste 6—Continued 
CIVIL AND ORIMINAL TRIALS COMMENCED PER JUDGESHIP 










| Total trials 
Fisea! year Number of 
| judgeships North National 
| Carolina, | average’ 


3 nd -S0hn ns) 


BSSSESRR 







' This column includes 8 districts. 
TABLE 7 
OIVIL CASES PENDING PER JUDGESHIP ON JUNE 3&0, 1956 





Cases —— per 
judgeship 








Cases pending per | 
eee 
} 
Nature of suit } Nature of suit 
| North | Nationel . | rations | North | Nationa 
Carolina,| average || Carolina,| average 
s middle ; middle 





















Total civil cases........ 107 236 Federa! question. _........... 18 4 


United States civil cases. __... a 
Private civil cases. ........... 63 162 Cop 


United States plaintiff... .... 





















Oe ween eee bee ew emenee 






Land condemnation...... 













fendant 


} Potent. ..~.ssspein cies 5 
snares si ce atacadieed reamed -corewsepaemeees Other Federal question -_. 3 i 
er enforcement Ssuits..}.......... ————SS 
Forfeitures and penalties. | 4 | 4 Diversity of citizenship ...... 45 98 
Negotiable instruments... 6 8) _—_—_—_—_— | 
Other contracts........... 13 9} ee 5 ll 
oeper geur* States ‘4 sf far ee hide dieideatemead 12 2 
Pelco redwchsagcdens fe DONE 6m obdcbceenslowcbcctccn 3 
= Personal injury (motor 
United States defendant_..... 12 27 ‘ Soonnt bibs ash siepeiaeliae 20 34 
SERRE aniaiaeieieeeeeet ersona ry (other)... 5 21 
Tort Claims Act.......... | Other diversity ........... 3 9 
ciate epee _SS=—=z 
Other United States de- RO ice ok ch aihcnthcociodvase 2 
| ‘ 
| 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 
| 







Age of civil cases pending 







Total 
Jurisdiction pend- | Less 6 
ing than |months] t to2 


6 tol years 
months} year 












_—_————_ | Ss | Lj | 


Total civil cases 


United States civil 


i a | a | a | ee | eee 






United States plaintiff........... 
United States defendant..... ..- 12 


Private civil 


—————————$— | | | | a fe 








Federal question -............... 
i tl 2 12 
TED icditntinicanctnnes hteiun 
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Western District or Norta CARoLina 


Tas Le 1.—Civil cases commenced and terminated, by ear, and pending at the 
end of each year beginning uty cm 


TOTAL CIVIL CASES 








Fiscal year OCom- Termi- | Pending Fiscal year Com- Termi- | Pen 
menced nated June 30 menced nated | June 
TEER .nonnkisapigns 183 195 300 Th BRNO ccddccssnowcs 166 150 152 
Wiiesvecunandinn 195 176 100) 1061... nd8i nose 168 167 153 
TB ciicomaapiias 119 156 og 2 ae 193 159 187 
cok unnieibapiies 156 129 1607 BER cada ticceces 208 198 197 
Bin <nncuncipaiins 220 150 SEO Beans dine oe. 212 199 210 
i cissntilavicinwinciints 149 173 195. F 1GBB....ccetdéncee. 170 216 164 
BEF ccncnccnsaliie 158 186 167 1 PER ckcdakeakscns 184 183 165 
DUD ccccccocteunk 153 180 LB EE.) 261 207 219 
Be cnccimnsditinia 242 246 136 || 34 of 1958___.....- 157 182 194 





PRIVATE OIVIL CASES 








Termi- | Pending Fiscal year Com- Termi- | Pend! 

nated June 30 menced nated | June 
47 65 55 59 55 61 
55 63 47 69 52 78 
23 38 32 69 58 89 
25 26 31 85 72 102 
29 22 38 84 74 112 
27 23 42 88 87 113 
31 26 47 93 a7 109 
60 48 59 127 90 146 
76 78 57 83 113 116 





TasBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES OIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 4} 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 
mah nonanrs 136 130 Oe i nae 107 7 95 91 
Biicicecndemteatl 140 113 OE OF intccndebenenen (0 115 75 
Se iiiens:iacamhontntasecions 9% (1) 118 Oe Be iekncccbengene 124 (11) 101 98 
Sl ninaeemennih 131 (0) 103 SEE: Peden cakheorace 123 (3) 126 95 
REM se SS. 191 (60) 128 181 Sittnnebtindatn 1 125 as 
ee 122 (42) 150 16GB Fi Getassccccccccan 129 51 
i thsnasiiindentunnaies 127 ‘42 160 190 AOR cncnsececwses 91 86 AB 
siete sitperentleal 93 (19) 132 81 alia 134 117 73 
Gi icitemandiiininin 166 (33) 168 79 || % of 1958__....... 74 69 78 


ORIMINAL CASES 
(Cases transferred are not included in “Commenced” and “Terminated” columnsj 


Fiscal year Com- Termi | Pending Fiscal year Com- Termi- | Pend 

menced nated June 30 menced nated | June 
Be iicieieenninneal 613 475 TAD TE BO. che wncdninedpee 392 360 141 
Siedecdenapiinnsncal 515 536 =r 316 361 97 
Be icistiinsbeieanctacnreecntl 355 413 SED Fi ikienncsineeos 326 339 88 
Te ahcvekisurnccesi 450 439 IGE fiePee el ctidhinccdnencn 454 424 117 
We icenabRaakaincrinned 396 386 ATE Th Pete chat nndbcson 406 400 132 
en 320 337 REG it BO ckieeniniionn 490 453 166 
a 406 384 tt. eee 399 509 72 
We ikandienieanes 338 370 RO ce bicmiiininniinabiaes 259 308 107 
Se iticktinassese 337 371 112 || % of 1958__....._. 355 312 151 





' Price and rent contro! cases are separately listed from 1943 to 1953. In many ol these years seg com 
stituted a large proportion of all civil cases commenced, although they required on the ——- a relatively 
smal! proportion of court time per case for disposition. Tbey are included in the figure which they follow. 
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TaBLe 3.—Cases commenced per judgeship 




















Total civil cases Private civil cases Criminal cases (less 
immigration) ! 
r . a of 
iscal year udgeships i 
North National North North Nationa! 
Carolina, | average 2 | Carolina, Carolina, | average ? 
western western 
indie esas 1 183 164 47 513 153 
ii hiidien iain 1 195 168 55 615 161 
Si binienennionmnn 1 119 158 B 355 174 
Bintwninowmcidieaen 1 156 169 25 450 184 
Pid ponuas naan 1 220 295 29 396 176 
Sil nhisncidiidiascahdacs i 149 321 27 320 142 
Si itiuidameccapile 1 158 271 31 406 134 
Se isicxieeeteoce sted 1 153 205 60 338 123 
nciewewsbds i 242 238 76 337 123 
Si cinteiangeninegiedie 1 166 222 59 392 116 
SUE. cadancnonatal 1 | 168 204 69 316 106 
i ctinkciedinnicimtaain 1 193 236 69 326 112 
OE citation dented 1} 208 261 85 454 114 
Seer 1} 212 210 84 406 103 
Pe cicenusconndbi 1 170 212 88 490 104 
Tiientnnthbateeindinans 1 184 225 98 398 102 
Oe cscs csc ‘ i 261 236 127 404 105 








1 Immigration cases have been eliminated from this table because they occur in volume in — ‘ districts 
on the Mexican border 1nd because the averave iudicia time per ‘ase S their disposition is smal 
? This column inciudes 86 districts for 1949 and thereafter, 84 districts before 1949. 


TaBLeE 4.—Time elapsing in civil cases tried ' 











Median intervai in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 
North National North National 
Carolina, median Carolina, median 
western western 

Oe OF Viticitnaiennnion 6.3 

G1 .ncndiabinien 6.0 tieieecoss. 5.0 

© t . ncveunienians CRO bicdissrosass 5.1 

) eo Qe tabi es 5.8 

31 6.9 10.4 4.9 5.9 

BE Sew coutiintininne Gian aeseas 6.7 

BE diwnnstiiend BBP heccecck anid 7.3 

Oe dicnucuamseianl Me D lnccusctneel 7.0 

23 *11.9 12.4 *8.6 7.4 

18 *12.4 13.5 *9.3 8.1 

33 13.4 14.6 9.5 9.1 

TE liedioscanaall CS Biccasecactes 10.3 

22 Peaks cece BEET Sent oteatcen 90 


' The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated duning the year, excluding land condemnation, habeas corpus, and forfeiture. proceedings. No 
median interval) is shown for the —: 1945 through 1952 and 1956 where less than 25 cases were terminated 

ter trial. For the years 1953,through 1955, where there were less than 25 cases terminated after trial, a median 
s listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 





144 OMNIBUS JUDGESHIP BILL 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


North 
| Carolina, 86 districts 
western 


Civil cases: 


United States cases 
Private cases 


88 


United States cases. 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act-.-- 
Liquor laws. ..........-..-- 
Other forfeitures and penalties 
Negotiable instruments._- 
Other contracts- 

Other United States plainti 


United States deiendant 


Seve~|3 . = 


Private cases: 
Federal question 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 


Miller Act 
Other Federal question 





Sil sacwSn—-a- 


Diversity of citizenship 


os 


aaBawrs 


Other contract. 

Real property 

Personal injury (motor vehicle) 

Personal injury (other) 

CUE GIRO Bbc ncnchennsncccn0sh i Gksononcaseusrnasesece 





RTI oc dttinoddhietbie ccccetek shh s<<penpetbahiincoce dekeskbaslsbad | 


Orimina! cases (less immigration) 


TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


' | | 
| Total trials | Civil Crimina} 
Fiscal year com- 


—_—_——-—- —— oe 


| 
Total | Jury 


51 7 
53 16 
84 14 
77 23 
75 25 
73 29 
53 8 
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TaBLe 6—Continued 


CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials Civil 


Number of 
judgeships North 
Carolina, 


Fiscal year 

National North 

average! | Carolina, 
western 


17 
5 
12 
‘ 2? 
33 
3 
26 
Deh <em> "nhs Beha hil 


1 This column includes 86 districts 
TABLE 7 


Criminal 


National North 
average’ | Carolina, 
western 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 


Cases pending per 
judgeship 


Cases pending per 
judgeship 


Nature of sui! 


Total civil cases. ....... 


United States civil cases.. 


Nature of suit 


Federal question 


Antitrust 


Private civil cases 
Federal Employers’ Lia- 

United States plaintiff bility Act 
Jones Act 
Land condemnation 
Antitrust. 
Other enforcement suits._ 
Forfeitures and penalties_.- 
Negotiable instruments... 
Other contracts 
Other United 

plaintiff 


United States defendant 


Other Federal question... 
Diversity of citizenship 


Persona! injury (motor 
vehicle) 

Personal injury (other)... 

Tort Claims Act._-_. Other diversity 

Tax suits 

Other United States de- 
fendant 


Admiralty 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 
Age of civil cases pending 


Jurisdiction 


Tota! civil cases 
United States civil 


United States plaintiff 
United States defendant 


Private civil 
Federai question 


Diversity 
Admiralty ...... 


29680—58 
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NORTHERN DISTRICT OF OHIO 


The Judicial Code of 1911 provided for two district judges for the 
northern district of Ohio. An additional judgeship on a temporary 
basis was provided for by an act approved September 14, 1922 (42 
Stat. 837) and was made permanent by the act of August 19, 1935 
(49 Stat. 659). A fourth judgeship, created on a temporary basis by 
the act of May 1, 1941 (55 Stat. 148), was made permanent by the act 
approved August 3, 1949 (63 Stat. 495) and a fifth permanent position 
was created by the act of February 10, 1954 (68 Stat. 8). 

The district is divided into 2 divisions with 4 judges resident in 
Cleveland in the eastern division and 1 judge resident at Toledo in the 
western division. 

For the last 8 years congestion of the civil dockets has been preva- 
lent at Cleveland in the eastern division of this district. Whereas the 
majority of the cases in 1949 were being reached for trial in less than 9 
months after issue was joined, this median interval had increased to 
30.9 months in 1956. This congestion is the fruit of a heavy load of 
patent and antitrust litigation, a large increase in all private litigation, 
and the lack of a sufficient number of judges. 

The number of all civil cases and of private civil cases, filed, termi- 
nated and pending in the eastern division during the 10 years from 
1947 through 1956 is shown in the following table: 


Northern district of Ohio, eastern division 








Total civil cases | Private civil cases 
Fiscal year 
Com- Terminated| Pending Com- Terminated} Pending 
| menced June 30 menced June 30 
I ad la a i a 921 814 776 381 237 410 
I bong a nee tn Ss 702 821 657 422 436 396 
| IRI ERS pipe AEE 938 669 926 542 353 585 
RR eo ee ee 906 770 1, 062 582 417 750 
NI stinis in cs SRI otntneetemncicthasectiadliacens 809 729 1, 142 490 375 865 
shins Se oe mre Looe 998 766 1, 374 578 456 987 
NA eile BANDS cre wo wet cn el einem 1, 091 980 1, 485 458 477 96S 
EEE | | 837 833 1, 489 526 403 1, 091 
ic ccurs st Sannin cere heen: 775 781 1, 483 529 527 1, 093 
ON ihc as ec sco | 979 1, 187 1, 275 518 579 1, 032 
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The significant factors in this table are the 36 percent rise in private 
civil cases filed and the 150 percent increase in private civil cases 
pending. This has brought about a very serious docket situation at 
Cleveland with mounting delay in getting cases to trial as shown by 
the following figures: 





Median interval (in Median interval (in 
months), filing to | months), issue to trial 


disposition 
Number 9 
Fiscal year of trials 
Ohio, Ohio, 
northern, | 86 districts | northern, | 86 districts 
eastern eastern 
division division 
Be od bao tsb Leth babe a kbunecd cea tbinad 47 12.9 9.0 10.5 5.1 
IRR, Se ae SR ES PE aes is 50 16.0 9.9 9.9 5.8 
WEL so litt. 2a eek dnt tba eddeb ve shee 33 13.4 10.4 8.5 5.9 
eli a in cule epee eke «LkMeninkieee 85 16.2 11.2 12.0 6.7 
BE ade cise ach shin saREb ees tkaecanaina 59 20.6 12.2 16.4 7.3 
Pal d o's 5 on ~ 55 didis honk cho tbaiebiaated 35 30.7 12.1 21.2 7.0 
Did bi bd bb uldddtd>- de dduaicecaaadiaeks 63 28. 6 12.4 24.8 7.4 
Diablddsk ds pdedy cbbhdesenuiLiabe-senees 49 30.7 13.5 22.3 8.1 
Sieh eicisiensutalicchire Get chaei eencalpiaai Rail 47 35.5 14.6 25.2 9.1 
RANE SER PPE AER, 45 33.7 15.4 30.9 10.3 


In 1956, for cases tried in the eastern division, the median time 
from filing to disposition was 33.7 months compared to a national 
median of 15.4 months and the median from issue to trial was 30.9 
months compared with the national median of 10.3 months. Delays 
such as this may entail a substantial denial of justice in some cases. 

In the western division the civil caseload is less than the caseload 
per judge in the eastern division but has included some long cases 
which have absorbed the entire time of the resident judge so that he 
has been unable to sit in Cleveland, but has kept the Toledo dockets 
on a current basis. 

The total civil cases, private civil cases, and criminal cases com- 
menced in the entire district in the 12 years from 1945 through 1956 
are shown in the following table: 








Total civil cases Private civil cases Criminal cases ! 
Fiscal i ia ce aac i i i 
year 
Com- Termi- | Pending Com- Termi- | Pending| Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 | menced nated June 30 
; 

956 777 766 242 267 276 488 478 161 
1, 339 1, 320 785 291 243 324 370 488 43 
1, 149 1, 029 905 488 323 489 329 315 62 
876 1,011 770 515 526 478 290 340 28 
1, 176 921 1, 025 639 469 648 343 372 18 
1, 125 1, 009 | 1, 141 671 518 801 320 320 26 
1,037 931 1, 227 593 461 933 324 337 29 
1, 261 974 1, 514 732 565 1,100 406 413 31 
1, 289 1, 200 1, 612 583 612 1,071 339 330 64 
1, 022 1,019 1, 615 633 511 1, 193 347 358 69 
946 942 1, 619 629 617 1, 205 368 383 64 
1,175 1, 380 1, 414 617 692 1, 130 411 369 130 














4 Transferred cases are not included in the ‘‘commenced”’ and “‘terminated”’ columns. 
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The large increase in the private civil litigation again is easily 
discernible from this table. These cases are time consuming and on 
the average require about three times as much time for their disposi- 
tion as do civil suits to which the United States is a party. Their 
consistent increase is a prime factor in the congestion of the dockets 
in this district. 

While the civil cases have been increasing, the criminal business 
has been relatively stable and because the criminal dockets are handled 
on a priority basis, they are current. The increase in the number of 
pending cases from 64 to 130 in 1956 came about when 55 new indict- 
ments were returned in June 1956, the last month prior to the close 
of the fiscal year. 

An important factor relating to the status of the dockets in this 
district is the number of big cases which have been handled in the 
last few years and the number of potentially protracted cases presently 
awaiting action by the court. A group of 65 personal injury and 
wrongful death actions arising out of the disaster at South Amboy, 
N. J., several years ago when chemicals and munitions exploded at 
dockside, still await disposition. The depositions and other discovery 
procedures in these cases have been extensive and have raised many 
questions requiring full consideration by the court. One matter in- 
volved a ruling on the taking of depositions in Pakistan. The docket 
entries are 18 pages per case and the special docket being maintained 
for these actions is over 3 inches thick. 

A suit by Northwest Airlines against the Glenn L. Martin Co. 
occasioned by the loss of 44 lives in an airplane crash in 1951 required 
4 months for trial 3 years ago following which the decision was 
reversed by the court of appeals and the case remanded for a new trial. 

In 1956 there were 16 Employers’ Liability Act cases commenced per 
judgeship in the district compared with a national average of 6 per 
judge, 5 patent suits compared with an average of 3, and 41 diversity 
of citizenship personal injury cases arising out of motor vehicle acci- 
dents compared with an average nationally of 32. 

On June 30, 1956, there were pending in the district 1,414 civil 
cases of which 1,128 were private civil cases. That is 283 private 
cases per judgeship compared with an average of 162 in the district 
courts throughout the Nation. The total mcludes 30 Employers’ 
Liability Act cases pending per judgeship compared with a national 
average of 8, 12 patent suits compared with an average of 5, and 104 
diversity personal injury negligence cases of all types compared with 
an average in the 86 districts of 55. 

In addition to the heavy burden of accident cases brought by rail- 
road employees under the Employers’ Liability Act and tort suits 
brought under the diversity of citizenship jurisdiction the District 
Court in the Northern District of Ohio has had a constant stream of 
complicated patent and commercial cases. Cases awaiting trial have 
backed up on the dockets with the result that half of those tried at 
Cleveland in the fiscal year 1956 had been on the dockets for more 
than 33 months before disposition compared to a national figure of 
15.4 months, as shown above. In the western division at Toledo 
where the judge has been able to keep the dockets current, trials may 
be obtained with reasonable promptness. 
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The age of the civil cases pending in the district on June 30, 1956, 
was as follows: 





Total civil cases pondieghe! -) is Lol 8S A nk 1 eee 1, 414 
Leen than G-nenathes. 2... . 6 ts cede SURE. dR A eb nbns 2 365 
Gapeuthe tet year i . ccc nncawoneee fide Deedee nn eee 219 
epee te 3- Jeet. - < .as cS ucetitae ons cae i ee 350 
egeare 10:6 youtass..... 2 .cesncaSliavbltcecchdte si tbssnedeees 234 
rears t0S yoare.. .8 6 6c sseuick eee << dee oo dna 88 
mpeere 06.» yeare,,..5------ 5uLL 2 ge sc asco «ceeded athens tndbiins 124 


5 years and over 


ee ee ee 


In March 1953, the Judicial Conference of the United States after a 
survey of the business of this court reeommended 2 additional perma- 
nent judgeships for the district, 1 of which was provided in the act 
approved February 10, 1954. The recommendation for the other 
judgeship was immediately renewed and because of the continuin 
congestion and the number of “big cases” pending, the Judici 
Conference at the annual meeting held in September 1956, again 
recommended two additional judgeships for the district to enable it 
to bring its dockets to a current status within a reasonable period and 
to handle the increasing private civil litation. 

The addition of 1 judge to the distriet at this time would give to 
each judge a caseload of civil cases a little less than 200 compared 
with a national average of 225 on the basis of the number of filings in 
the fiscal year 1956. While this appears to be a sufficient measure 
to cope with the incoming caseload, with perhaps some allowance for 
increased business, there would still remain the problem of congestion 
and the accumulated backlog of over 1,400 civil cases as of June 30, 
1956. The purpose of the Judicial Conference in recommending two 
judgeships is to reduce the backlog to a point where a speedy trial 
can be given and to make reasonable provision for an increase of court 
business in the future as the result of an expanding economy and 
growing population. 

Complete statistical tables showing the judicial business of. this 
district for the last 18 years and separate tables showing the civil and 
criminal cases commenced by division are attached. 


NORTHERN District or OnI0 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at 
the end of each year beginning with 1941 


TOTAL CIVIL CASES 














Fiseal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
et antlieepiilinaie 661 665 Fe icc nnstdiseiciedmidin 1, 125 1, 009 1, 141 
ad cette 627 684 i a 1,017 931 1,227 
SEE dh cinitindaicegiaicedl 771 690 8 1, 261 974 1,514 
AEST ME 635 656 Ge Be Baie cst ance 1, 289 1, 200 1, 612 
1945__ 956 777 FOS Oh. Meinntinineibncddck 1,022 1,019 1, 615 
BR oiasuibatetaains 1, 339 1, 320 FOG Ge Wi aitintiicasaan. | 946 942 1, 619 
ll iinntaiseapnide ti 1,149 1, 029 Te We ais Sen eninn 1,172 1,377 1, 414 
lsnetiaihntiinione 87 1,011 oa y., seo 1, 055 1, 365 1, 104 
SM Oe 1,176 921 1, 025 3¢ of 1958. ......... 861 799 1, 166 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Com- Termi- | Pending 
menced nated June 30 


396 418 
337 438 
356 381 
256 292 

267 
291 243 
488 323 

526 
639 469 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


Commenced | Termi- Commenced | Termi- | Pending 
ted | June 30 


416 
377 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced”’ and “Terminated” columns] 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated | June 30 nated June 30 


354 
381 
631 
78 
i 
315 | 
340 
37: 


gSSS88 


= 
— 
— 

—_ 


461 
274 


SSSTSTESS 


nt 
Sn 
~ 


1 
1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they ar on the average a relatively 


small proportion of court time per case for disposition. They are included in the figure which they follow. 
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Taste 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 


Number immigration) ? 


Fiseal year of judge- 
ships 

Ohio, Ohio, National Ohio, National 

northern northern | average’ | northern | average! 


166 92 153 
157 161 
193 174 
159 184 
176 
142 
134 
123 
123 
116 
106 
101 112 


aoa 
SFBSSHSS 
— a 
On —h oO 


Pests 


83 
69 
73 
81 
76 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average juidical time per case for their disposition is small. 


TABLE 4.— Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried Hliialid sate a 
Ohio, National Ohio, National 
northern median northern median 


11.5 





17.0 
13.4 
12.5 
12.9 
11.0 
14.7 
17.7 


RRRESoeoxrs 
@e 
— 


fet pet et et pet ft pet ft pet 
Pree 
we Oureww +e COCO 
ReaaihEoeen 
IF DOCK OCA. 

a 
eSeernrrsogagom 
COM HK ROWNOCRDROW 


! The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 
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TABLE 5,—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Ohio, north- 


Civil cases: 


United States cases: 
United States plaintiff 


Land condemnation. - ee eS SE 

Fair Labor Standards Act__.. 

Other enforcement suits _-.- 

Food and Drug Act 

Liquor laws-.--.-- aah cad 
Other forfeitures and penalties Gis ccc ee beet. ea a 
Negotiable instruments - 

Other contracts -- 

Other United States. plaintiff __ 


United States defendant -..-.- 


Enjoin Federal agencies ---._--...__ 
Habeas corpus. - 

Tort Claims Act. 

Tax suits___--- 

Other United States defendant - 


Federal question - - - - 
Copyright_----- 


Employers’ Liability Act.__- j 
Fair Labor Standards Act 


Diversity of citizenship-.-- 


on Boo & | 


Other contracts -. 

Real property 

Personal injury (motor vehicle) -- -- 

Personal injury (other) cca ddgatcukpocatbebweucksxee 
QU GUCCI Fs ov. is oon adn ec ckncnkg 


Admits .c. ~~... 5 sx- 


at 


Criminal cases (less immigration) 


8 


TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


| Total Criminal 
trials com- | 

menced 
| 


Fiscal year 


N Nonjury Jury 


RSRSSES 
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TasB._e 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials 


Fiscal year 
Ohio, 
“northern 


National 
average ! 


Civil 


Ohio, 
northern 


National 


SE=S2h5S 
NSERSNR 


1 This column includes 86 districts. 


TABLE 7 


CIVIL C 


Cases pending per | 
judgeship 


; 
Nature of suit } 
Ohio, 


| north- 
|} ern 


; 


average 


|_| 


Total civil cases - -.. 


United States civil eases - S 
Private civil cases_. 


United States plaintiff__.. 


Land condemnation. - -.- 
Antitrust. 

Other enforcement suits. 
Forfeitures and penalties.| 
Negotiable instruments..-.| 
Other contracts... 
Other United 


States | 
plaintiff..__-... 


United States defendant. -._.. 


Tort Claims Act. ...--...| 

Tax suits. 

Other United States de- | 
fendant_- 











AGE OF CIVIL CASES P 


Total 


Jurisdiction pending 


a 


Total civil cases _.. 
United States civil 


United States 
United States 


Private civil 


laintiff. 
efendant... 


Federal question _ -.._-..- 
Diversity............-.-.- 
Admiralty -............-.... 


National || 





SASES PENDING PER JUDGESHIP ON JUNE 30, 1956 


Cases pending per 
judgeship 


Nature of suit 
Ohio, 
north- 
ern 


236 || Federal question 


Goperight cana 


bility Act 
eee Sanaa : 
Patent. ...- ¥ 
Other  rederal ‘question. -| 


Diversity of citizenship -...-- 


ON ne its ae wad 
Other contracts. .-.-...-. 
Real property 
Personal injury 

vehicle) - . ..__- 
Personal injury ( other) .- 
Other diversity 


(motor | 


| Admiralty.....-. 


ENDING ON JUNE 320, 1956 


Age of civil cases pending 


National 
average 


44 
2 
t 
8 

16 
5 

ll 


ll 
20 
3 
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NortTHERN District oF Onto (Eastern Drviston) 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 


770 
729 


980 

833 

781 

\ . 1, 187 

| 1, 156 


PRIVATE CIVIL CASES 


Termi- | Pending Fiscal year Com- Termi- 
menced nated June 30 menced 


z | 


456 
403 
527 
579 


355 


ios 


2B28822 


oe 
- 
st 





TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


| 


| : 
| Commenced | Termi- Pending Commenced | Termi- | Pending 
nated June 30 nated | June 30 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 


Fiseal year Com- Pending 


ZBRELSBRB 


| 


239 | 


1 Price and rent control eases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the avi a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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NortTHEeRN District or Onr1o (WestERN Division) 


TABLE 1.—Civil cases commenced and terminated, by year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- Pending 
menced 


34 of 1958. _ __..... 


PRIVATE CIVIL CASES 


Fiscal year Com- Termi- | Pending 
menced nated June 30 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year, beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
(Price- and rent-control cases are in parentheses '] 


Commenced | Termi- | Pending Commenced | Termi- | Pending 
June 30 


(150) 
(74) 
(31) 
(40) 
(14) 
(11)} 
(34) 





CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced” and “Terminated” columns] 


menced nated . June 30 


Fiscal year | Com- Termi- Pending | Com- Termi- 
} 
i 
| 


93 
107 
187 
164 
114 

89 

93 
121 


! Price- and rent-control cases are separately listed from 1943 to 1953. In many of these years, they consti- 
tuted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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SOUTHERN DISTRICT OF OHIO 


The southern district of Ohio is divided into two statutory divisions 
with places of holding court at Columbus and Steubenville in the 
eastern division and Cincinnati and Dayton in the western division. 
The Judicial Code of 1911 provided two judgeships for the district 
and a third was added by the act of August 25; 1937. The chief 
judge resides in Columbus and handles the business there and also 
at Steubenville. Court is also held at Cincinnati and at Dayton. 

In the 5 years from 1952 through 1956 the civil caseload in the 
district has fluctuated between 600 and 700 cases annually with an 
average of about 300 civil cases each year at Columbus, 225 at Cinein- 
nati, and 100 at Dayton. About 47 percent of the total civil business 
and 50 percent of the private civil cases arise at Columbus. The 
division of the civil and criminal cases commenced in the district in 
those 5 years is shown in the following table: 


Cincinnati Columbus 








Fiscal year ae ee wer Des te a ed OP 
Total | Private | Criminal} Total | Private | Criminal} Total Private | Criminal 
civil civil civil eivil | civil 





civil 
























274 


Percent of 5- 
year total__._. 





While there has been no significant change in the volume of civil 
litigation in the district in the last few years, the number of cases is 
currently twice what it was in the fiscal year 1941, the last year before 
the Second World War. The hadeele per judgeship of civil cases 
commenced in the district in the fiscal year 1956 was 213, slightly 
below the national average of 225 civil cases. However with the 
uneven distribution of filings among the various cities as shown in the 
previous table, the total of 299 cases filed in Columbus is one-third 
greater than the national average. 

The criminal cases in the district in 1956 numbered 116 per judge 
which is somewhat greater than the national average of 102 per judge- 
ship excluding the immigration violations. The 5-year table above 
shows that the Cincinnati office has had 40 percent of these cases and 
the Columbus office approximately one-third. The volume of criminal 
cases has fluctuated considerably in the last 15 years, but on the whole 
there has been no significant upward trend. 

At Cincinnati the civil dockets are normal. On June 30, 1956, there 
were 195 civil cases pending which is less than the number commenced 
during the preceding year and there were only 9 criminal cases pending 
although 172 were commenced in the fiscal year 1956. About one- 
half of the pending civil cases are personal injury and other negligence 
actions, including those brought under the Biplane Liability Act 
and the Tort Claims Act, most of which have been pending less than 1 
year. 

The industry and population of the Dayton area have greatly 
expanded and are continuing to grow, and with it the private civil 














lit 
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litigation in the district court increased from 17 new cases in 1946 
to 38 in 1956. The volume of litigation is, however, still less than 
average. Prior to the appointment of Judge Cecil and his entry 
upon duty in 1953 there had been a vacancy in office for a period 
of 5 months and the former judge had been incapacitated for a much 
longer period, resulting in an increase in the pending cases at Dayton. 
This backlog has been mostly cleared away and the peuding civil cases 
were reduced in number to 110 on June 30, 1956, despite the increase in 
business. On the same date there were only 11 crimmal cases pending. 

The median time intervals from filing to disposition and from issue 
to trial for the civil cases terminated after trial in the Columbus 
office in the 5 years from 1952 through 1956 compared with the 
national average, are shown in the following table: 


Median interval in | Median interval in 
months from filing months from issue to 
Cases ter- to disposition trial 
Fiscal year We ees | 
after trial 


Columbus,| National | Columbus,| National 
Ohio median Ohio median 


1952 ‘ s ee ee 
ue ; mane 
| 
| 


1954. - - - 
1955 
1956 


Though the situation in the district has improved somewhat in the 
last few years, the volume of incoming civil cases, which is about 
average, and the heavier load of criminal litigation have prevented an 
reduction in the time for getting the civil cases in Columbus to trial. 
The Judicial Conference of the United States at its annual meeting in 
Sepiember 1956 recommended an additional judgeship for the district 
in order to relieve the situation. 

Complete statistical tables showing the judicial business of the dis- 
trict. for the last 18 years and separate tables showing the civil and 
criminal cases filed, terminated and pending at the end of each year 
in Cincinnati, Columbus, and Dayton are attached. 


SouTHEeRN District or OxIo 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


i 7 pr ae Ey et 
Fiscal year Com- | Termi- | Pending Fiscal year Com- Termi- | Pending 
|} meneed | nated June 30 menced nated June 30 


; 


328 381 | | 19% 875 
406 357 | 12 || : 657 
483 | 393 | 502 || 728 
502 408 596 | s 710 
708 605 | j | 18 595 
921 940 | 
740 | 812 
508 526 inci teenarardiadainne 689 
695 | bapepensdhdemmicden 487 


560 
638 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Fiscal year *Com- | Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated | June 30 | menced nated June 30 


163 | 181 257 || 19% 241 324 
155 | 176 | 236 hh 213 328 
91 | 121 | 206 252 360 
160 | 124 | 242 | 307 449 
114 | 100 | 256 268 457 
132 | 121 | 267 || 1955......---.._- 264 472 
201 | 190 | 278 | 292 
223 | 196 305 || 1957.....-.-.---- 281 
257 | 213 349 || 34 of 198 222 


TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses !] 

| Tt Bee: ae ‘ | 
Fiscal year Commenced | Termi- | Pending || Fiscal year Commenced | Termi- 
| | nated June 30 | nated 

; i 

200 | 106 || 19% (237) | 537 
i 181 | 176 |) | (144) 467 

(92) | 272 | 296 || (154) 479 | 
(62) | 234 | 354 q (82) 470 
(354) | 505 | 443 || 19% } 405 
(567) | 819 | 413 || : 303 
(393) | 622 | 330 || 417 
(82) | 330 | 4 Cee 440 





| 
i 


285 || — 
(128) | 384 | 339 || 84 of 1958 | 255 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and ‘*Terminated”’ columns] 
| | | | 7 
Fiseal year Commenced | Termi- Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated June 30 





1] 
423 67 | 487 62 
279 123 || 1951 418 
426 106 || 1952 356 
461 | 151 || 1968__-_-.------| 491 
320 78 || 1985 | 487 
$20 | 28 || 
492 | 32 || 1956...---.---- 350 
351 | 71 | 591 
433 | 43 | 352 
i | 





! Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per ease for disposition. They are included in the figure which they follow. 








OMNIBUS JUDGESHIP BILL 159 


TABLE 3.—Cases commenced per judgeship 




















Total civil cases Private civil cases Criminal cases (less 
| Number immigration) ! 
Fiscal year | of judge- 
ships 
Ohio, National Ohio, National Ohio, National 
southern average 2 southern average? | southern | average ? 
| 

n> ins ainda 3 109 164 54 82 148 153 
inns cantnesh Shh 3 135 168 52 77 112 161 
itn wnemain can 3 161 158 30 58 136 174 
a 3 | 167 169 53 56 169 184 
Pdbiencnces sean 3 236 295 38 57 161 176 
EBS So: 3 307 | 321 44 7 170 142 
1947. 3 | 247 271 67 109 147 134 
1948 3 | 169 | 205 74 117 132 123 
1949 3 | 232 | 238 86 121 135 123 
1950 3 | 292 | 222 80 113 162 116 
1951. 3 | 219 | 204 71 lll 139 106 
1952_ - 3 | 243 | 236 4 | 126 119 112 
1953. - 3 | 237 | 261 102 146 163 114 
1954 3 198 | 210 89 127 127 103 
1955 - - 3 | 187 | 212 88 126 160 104 
1066......-- Z : 3 213 | 225 | 97 | 135 116 102 
hocks 3 230 236 94 | 151 193 105 








| Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TABLE 4.—Time elapsing in civil cases tried ' 





‘ 








i Median interval in | Median interval] in 

months from filing months from issue to 

| Number of to disposition trial 

Fiseal year | cases tried |__ rae! a 

| Ohio, National Ohio, National 

| | southern median southern median 

| | | 
TIE EN ERE = ek sees OO tense an add 5.3 
eA aiew cpenitinne/icctahiides hiiaihnataeitiiae itaeeaalie | 26 | 11.4 8.9 | 7.0 | 5.0 
DE kien cannexdeilsaausbidadthincessauaa | 28 | 13.0 9.0 7.5 5.1 
TS © & emmaanitiace: thstlis ai Sila. dintcomaiigieneasana 27 17.0 9.9 8.8 5.8 
1949. ; 50 | 18.9 10.4 10.8 5.9 
BE ttebennon wédiy dine s airenagoiecdiiiiensind 51 17.7 11.2 8.3 6.7 
Ds na angenciathhibadeeewskastncadeycatant 36 24.3 >| 12.2 13.7 7.3 
NGG cy so ducing coals dlidem-asaniteh nasi cine A Rienhiadaiaendianiaa 70 24.4 12.1 17.2 7.0 
Dia diktiniiinnpilite cibipiel Ath mowngne seid 40 19. 6 12.4 11.4 7.4 
EE beni s é . Sa 49 30. 6 13.5 19.0 8.1 
it cnt dase eub ee Enetinnn wedplae 46 27.4 14.6 13.3 9.1 
DL cai ac and dcsieetiensnmmtiendtidmedeneemeiltl 74 29.2 15.4 19.7 10.3 
Sisto ninmerdsinditiwihutriaateanstnanaiianidssacille 46 18.9 14.2 12.3 9.0 





1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 
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TaBLe 5. —Cases commenced per judgeship in this district and in 86 districts, 
by nature of sutt, fiscal year 1956 


Ohio, 86 districts 
southern 


Civil cases: 
Total cases. .........-.. 


United States cases._.........- 
Private cases. .........-- ‘ 


United States cases: 
Rae ee ae Pe cenad 


ee2|8 


3 


Land condemnation 

Fair Labor Standards Act..................- SS 
RONEN, 6. db cnn nndcabidienacschetcstiiindeeseoe 
Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 

Negotiable instruments_............................ 

Ouiter oomirecte. .- ............... ws abn Sie aaee 

Other United States plaintiff 


United States defendant 


— 
ae 


pies re NS... soo nn oe ccctaccobebsccesecuuuce 
RRONS CUR ii gins ced bck les bntiss dblebelbuds ceded Ii 55 Lei 
Tort Claims Act 


Co Cr im G8 CO 


Private cases: 
Federal question 


8 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

somes Act............- $e detocecwdeensbavidwoenstbowsncessdaceonseseus success 


a 


ad 


Real property 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 


Admiralty 


1 
6 
1 
3 
10 
2 
3 
7 
90 
5 
6 
3 
33 
17 
5 


— 
— 


Criminal cases (less immigration) 


TABLE 6 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total | Civil Criminal 
Fiseal year trials com-|__ 


menced 





Total Nonjury Jury Total Nonjury Jury 


|- 
| 
| 


SELSINk 
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Tasie 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials 





Civil Criminal 






3 —— 


FERz, 












ef 
BE acneccdomgeaced 3 23 ll 3 
ae 3 27 13 is 
IGB.......--..------ 3 29 15 i; 
0 See 3 25 15 ; & 
a 3 26 15 aH 
Si idsneideannabede 3 29 14 i 
Fi ennc~ccagerenes 3 27 13 


1 This column includes 86 districts. 
TABLE 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 





Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
























Ohio, National Ohio, National 
southern average southern | average 


———— | | | ——. | 


bapmessrepatee 9 ee Se ST Ty 


United States plaintiff... __- 


ee ee 
ewe en = eee wan < le wee -n wwe ~~ 





Land condemnation___- 





Antitrust...............]-..--.c00---|----<----=, |} Diversity of eitisenaiiip.._.. 100 98 
Other enforcement ———__ 
CN ners ns 2 5 nite =se5-; = x it 
Forfeitures and penal- Other contracts__....__- 18 20 
OR Saket tee 17 4 eee 1 3 
Negotiable instru- | Personal injury (motor 
MNO. ss co oeasccssee 3 8 | ee 39 34 
Other contracts........- 8 9 Personal injury (other). 22 21 
Other United States Other diversity......... ll 9 
gueeter....55... <2: 4 7 
— = SN cams cette 1 20 
United States defendant___- 21 27 
Tort Claims Act.......- 4 7 
Tax suits___- incon 14 8 || 
Other United States de- 


— 
w 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 


Age of civil cases pending 






Total 
Jurisdiction pending} Less 6 1 year 
than 6 | months 
months tol 
year 


Total civil cases...............-- 
United States civil _......... 


United States plaintiff... 
United States defendant- 






Private ills ascnwsswsecnne 124 101 124 






Federal question - -...... 115 25 26 45 
te ra 299 97 75 79 


BED isnt micneccesn 


29680—58——-11 
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SouTHERN District or Onto (CINCINNATI OFFICE) 


TABLE 


the end of each year, beginning with 1941 


Com- 
menced 


139 | 


Com- 


Termi- 
nated 


159 | 


156 
206 


176 | 


287 


316 | 
230 | 
150 | 


194 


PRIVATE CIVIL CASES 


| 
| Termi- 


menced nated 


61 
71 
55 
95 
85 
70 
69 


| Pending 
June 30 


1 
Pending 
June 30 


fESSLSS 


TOTAL CIVIL CASES 


Fiscal year Termi- 


nated 


Deere 
4 





Termi- 
nated 


Fiseal year 


75 
79 
109 
124 
91 
95 





1.—Civil cases commenced and terminated, by fiscal year, and pending at 


Pending 
June 30 


25 

231 
237 
228 
226 
230 
195 


198 
180 


Pending 
June 30 


127 
154 
156 
146 


TaBLe 2.—United States civi. cases and criminal cases commenced and en 
by fiscal year, and pending at the end of each year, beginning with 1941 


UNITED STATES 


| 
Fiscal year | Commenced | 


(144)| 
79) 
(18) | 
(29) | 
(80) 
(47) | 
<0) 


Fiscal year | Commenced 
| 


148 | 
179 
247 | 
207 | 
295 | 
193 
167 | 
190 
262 


1 Price- and rent-control cases are separately listed from 1943 to 1953. 


CIVIL CASES (UNITED STATES A PARTY) 
[Price- and rent-control cases are in parentheses '} 


Termi- 
nated 


255 | 


159 | 


oe 


95 | 


99 
162 


184 | 


199 


Termi- | 


nated 


150 | 
167 | 


222 
227 


303 | 
216 | 
157 | 
197 | 


268 


Pending 


June 30 


106 


78 || 


81 | 
113 
159 
137 | 


141 1 


F Termi- 


nated 


Commenced 


206 


92 
127 
127 


H of 1958... 92 


=" 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Pending 
June 30 


14 | 
26 | 
51 | 
31 | 
23 | 
5 | 
14 | 
12 | 
a 


| Fiscal year 


Termi- 


| C ommenced 
a nated 


Pomona 


34 of 1958_- ua 


| 
| 
“4 


| 
5 | 


In many of these years they con- 


stituted a large proportion of all civil cases commenced, although they required on the average a relatively 


small proportion of court time per case for disposition. 


They are included in the figure which they follow. 
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SouTHERN District or Onio.(ConumBus OFrricr) 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year, beginning with 1941 


TOTAL OIVIL CASES 
































Fiscal year Com- | Termi- | Pending Fiscal year Com- Termi- | Pending 
menced Z nated June 30 menced nated | June 30 
ee e 149 ;] 164 BOS FF Wasa a 4d deka cae 370 364 335 
bcs dékjdesoat 172 140 ae fh We de ec deliias 281 304 312 
i itinen cs thbnegets 176 137 233 |} 1062......... siitinstacing 322 285 349 
Tisibecdeleicacat 216 165 BD cdonescliiewcen 320 300 369 
LD cadet wlediiticl 250 178 See tl Seeds... needle 320 337 352 
1946-_.... apbuliinned 466 502 2 vec coniiiiinens 252 253 351 
PP wctiidsdakigocye i 314 363 See TT GOP ccccadeddece-- 299 351 299 
EE wispanedns Sthanneks 246 240 BEC. Uh Bet on - ccnctnttiiocas 325 309 315 
ER 327 | 275 329 || % of 1958_-_.._... 237 251 301 
} : 
PRIVATE CIVIL CASES 
Fiscal year Com- | Termi- | Pending Fiscal year Com- Termi- Pending 
menced nated June 30 menced nated June 30 
69 53 130 153 112 234 
79 92 117 121 132 223 
109 85 141 121 98 246 
131 | 87 185 140 166 220 
126 135 176 143 121 242 
103 122 157 113 128 227 
151 115 193 








TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year, beginning with 1941 


UNITED STATES CIVIL OASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 


























Fiseal year | Commenced | Termi- | Pending Fiscal year | Commenced | Termi- Pending 
| nated June 30 nated | June 30 
ee Lee | 307 (308) 449 190 || 1953_.........-- 167 188 135 
Pl anscnahaniae 235 (168) 271 154 SiG cendaksnall 199 205 129 
is cncccensdpalitiguias 137 (30) | 155 136 BGS. .~.caundide 131 155 105 
BR cccnesuistio~| BOO (38) | 188 366 f) Woes... 66a 159 185 79 
1950_.... adolttbes 244 (82) 229 159 | Se es 182 188 73 
i nncawdndipiul AGO (52) 182 | 155 || 34 of 1958__.._. 124 123 74 
a nr 170 156 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 
i | 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- Pending 
menced nated | June 30 | | menced | nated | June 30 
stead. -| | . 
1942... .... . 131 97 71 | WOE 0. bei, a tie 130 153 19 
RaNGs. sevbcteoe c 149 | 159 | We i recedarceeccs 128 133 15 
Sees si sceebead v 158 151 | Oe Minn Li a cedd i 200 190 26 
_ | eee eee 146 178 | 36 ! MOA... 2) Gh. nn 114 109 37 
SP lll 124 | Sik... eee eee } 166 171 41 
lend wonsittiine« 134 145 | 15 inne sdbedibde ete 105 | 143 19 
1948 éntulia nae 165 136 | 42 IE neces <ddine@uke 202 | 212 19 
DONG ES ice cdi eink 129 155 | 14 || 34 of 1958__......_. 152 | 151 | 32 
BUD in odie idan 131 112 | 32 || | | 





1 Price- and rent-control cases are biinbutenhl listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


if 
a 


a} 
i 
iF 
i 
7 

a 


y= 
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SourHerN District or Onto (Darton OFFIcr) 


TasLyE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Termi- | Pending Com- 
nated June 30 menced 


212 
142 
132 


136 
128 
PRIVATE OIVIL CASES 


Com- Termi- | Pending Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 


S8SERSES 
SS238R 


Tas.ie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES 
(United States a party) 


[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced | Termi- 
nated 


150 (115) 115 
173 (146) 192 
50 (34)| 80 
11 (61) 97 
182 (75) | 146 118 
104 (45) 101 121 
102 (48) 110 113 | 

' 


CRIMINAL CASES 


[Cases transferred are not included in ““Commenced” and “Terminated” columns] 


Fiscal year Com- Termi- | Pending Fiscal year Termi- 
menced nated June 30 nated 


ge 
82 
113 
128 
145 
91 
98 
78 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure whi ch they follow. 
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EASTERN DISTRICT OF PENNSYLVANIA 


There are 8 judgeships presently authorized for the eastern district 
of Pennsylvania compared with 4 judges at the beginning of 1940. 
A fifth judgeship on a temporary basis, created in 1940, was made 
permanent in 1946, 2 additional judgeships were created in 1949, and 
1 more in 1954. In September, 1952 the Judicial Conference of the 
United States recommended 2 additional judgeships for the district, 
1 of which was provided by the act of February 10, 1954. The Con- 
ference immediately renewed the recommendation for a ninth judge- 
ship and since that time has asked that 2 more judgeships be created 
for the district, bringing the total recommendations of the Conference 
for new judgeships to 3, in addition to the 8 now in existence. The 
principal place of holding court in the district is the city of Phila- 
delphia, one of the largest centers of population in the country, and 
the district also embraces the Allentown-Bethlehem-Easton area 
which is also very heavily populated. 

In the years since the war, private civil litigation in the district 
has increased rapidly. From 399 cases commenced during the fiscal 
year 1945 the private civil caseload went to 1,081 in 1947 and during 
1956 there were 1,511 such cases begun. This unprecedented increase 
in private civil litigation, which is very time-consuming, has brought 
about the present serious condition of the civil dockets consisting of a 
backlog on June 30, 1956, of 4,164 civil cases, the second largest 
backlog of any district court having only Federal jurisdiction. Until 
1956 the upward trend in pending cases was steady and rapid as 
shown in the following table: 


Civil cases pending in the eastern district of Pennsylvania at the end of each year for 
the fiscal years 1945 through 1956 





Fiscal year Total civil| United Private 
civil 
NOR ccqendn specced se taqnorcysasqcpnnapnepwepdininghcerscnyietiped stint 1,131 533 598 
i iniccncgsagdocangecspccagesast laden beeetdeietscheissnemauseil 1, 387 609 778 
OUD. Fi intidédcnedeoeionbdbkbauassvebsissccablhle~tebaihdliraiaiiial 1, 782 616 1, 166 
Bp accccccccoqnawanquasansaappncoecosatneanneinenapaibhennun tad 2, 090 576 1, 514 
BI inns citicnnéccnscasnccccccetustccaratthdabdddabuesanhnstsicuaenn 2, 490 635 1, 855 
Bs -05 pnkno po quasnnepcopegce pup oguipiedanee apetnitpicune sansa 2, 761 715 2, 046 
Tlidutisconccoapquengdnantignne -s56nigebenso= copie anneal 2,912 775 2, 137 
BRS Lidice th<'44354-cc ap bpbieniddded tnublded obbbbnns sadbsdboaetbsaannd 3, 141 753 2, 388 
Si cieesicha aebbier nepieehel-aaeertaine 9 tin tapiniienin-aiaidendn tie ail 3, 568 842 2, 726 
BR cntin duddddinabecsidcs deadssdididebinnnostbdgdahdiipneendhdinates 4, 093 922 3,171 
BI cao eens byagrpaneoaehdh -mentintk baones cubis snaaanadie! 4, 472 1,018 3, 454 
Sil. ocqcdaictonpeseth-costinoapenannhinatneqephntniinnenae tien 4, 164 77 3, 398 


The reduction last year of 300 cases in the pending load was prin- 
cipally the result of a new assignment system inaugurated by the court 
and designed to provide at all times a sufficient number of cases alerted 
and ready for trial to guard against calendar breakdowns which in the 
past have left judges without cases to try even in this busy court, 
The gains made are encouraging, but it should be noted that the back- 
log of time-consuming private civil cases was reduced by just 61 
cases. For the first time in many years the court in 1956 had a full 
complement of judges who were all active, and some visiting judges 
from Delaware, N ew Jersey, Washington, Missouri, and North 
Dakota. These were important aids to the court and were greatly 
responsible in part for the improvement made in the docket situation, 
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In each of the last 3 fiscal years the civil cases commenced in the 
district have exceed 2,000 and the average has been 2,200 cases of 
which about 1,500 have been cases between private parties. In the 
previous 3-year period the average of incoming civil cases per year 
was 1,800, or 400 cases less than the current average of new filings. 
This upward trend in new cases is self-evident from the figures given 
in tables 1 and 2 attached and is a factor taken into account in the 
recommendation of the Judicial Conference fer three more judges. 

The caseload of civil cases commenced per judge in the eastern dis- 
trict of Pennsylvania in 1956 was 262 compared with the national 
average of 225 and the private civil caseload was 189 per judge com- 
pared with the national average of 135. These are important com- 
parisons because the civil cases, and more particularly the private 
civil cases, are the ones which on the average require a great deal of 
time per case for disposition. Criminal cases generally are not as 
burdensome. In 1956 the total civil caseload per judge in the eastern 
district of Pennsylvania was 16 percent above the national caseload 
and the private civil caseload was 40 percent above average. 

On the basis of the number of filings in 1956 the addition of a single 
judge to the judicial force of the district would have reduced the case- 
fe of civil cases filed to 233, just slightly above the national average 
of 225, but it would have required 3 judges, as recommended by the 
Judicial Conference, to reduce the private civil caseload to 137 per 
judge, or 2 cases above the average of 135 such cases begun per 
judgeship nationally. 

The heavy averages accumulated in the last few years remain. The 
seriousness of this is evident from the time it takes to get cases to trial. 
The median time interval from filing to disposition for the civil cases 
terminated after trial in the fiscal year 1956 was 34.3 months compared 
with the national median of 15.4 months and the median interval 
from issue to trial was 30.6 months almost three times as long as the 
national median of 10.3 months. Table 4, attached, shows a steady 
lengthening of these intervals since 1945. An examination of the 
time intervals in the cases currently being reached for trial under the 
new calendar system reveals some improvement, but the delays are 
still such as to give grave cause for concern. 

In addition to its size the backlog contains many cases which will 
undoubtedly prove very difficult and time consuming. For exampls 
on June 30, 1956, there were 7 private antitrust suits pending per 
judgeship in the eastern district of Pennsylvania compared with the 
national average of 2, there were 30 Employer’s Liability Act suite 
pending per judgeship compared with the national average of 8, and 
102 diversity personal injury cases arising out of motor vehicle 
accidents pending per judge, which is exactly 3 times the national 
average of 34. A private antitrust trial before Judge Clary, which 
consumed almost all of December and January of 1956, is an example 
of such a long case. Further details as to the age and types of civil 
cases pending in the district on June 30, 1956, are given in table 7 
attached. 

The abnormally high civil caseload in the eastern district of Penn- 
sylvania, the present delays due to the large number and the com- 
plexity of cases awaiting trial, and the trend toward increased filings 
form the background for the Judicial Conference recommendation for 
three additional judgeships. 
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Complete statistical tables showing the judicial business of the 
district for the last 18 fiscal years are attached. 


TABLE 1.—EastTERN District oF PENNSYLVANIA 


Civil cases commenced and terminated, by fiscal year, and pending at the end of each 
year beginning with 1941 


TOTAL CIVIL CASES 























Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 
a ee 796 884 787 1, 701 1, 430 2, 761 
Tv cctionaathiiiboade 1, 169 1, 216 740 1, 689 1, 538 2,912 
a onl 738 733 795 1, 821 1, 592 3, 141 
1944_____. = Siebied 720 653 862 1, 969 1, 542 3, 568 
BNO. ccc wnanehude 1, 458 1, 189 1, 131 2, 148 1, 623 4,093 
T, . cnccchclieuce 1, 501 1, 245 1, 387 2, 348 1, 969 4,472 
RR ee 1, 730 1, 335 1, 782 2, 098 2, 406 4, 164 
1948__ as 1, 489 1, 181 2, 090 2, 313 2, 459 4, 018 
ED. cn ncn peibdee 1, 607 1, 207 2, 490 1, 810 1, 830 3, 998 

PRIVATE CIVIL CASES 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 
PONE i acte ciics 454 583 TO iii set 1, 233 1, 042 2, 046 
We vnsnndctieks 431 483 406 th 406B. extn ss. sds 1, 234 1, 143 2, 137 
ia seen 344 360 I es aincietabia acetate 1, 392 1, 141 2, 388 
1944____. 319 260 GIP Hh Fens cicwcecwncce 1, 493 1, 155 2, 726 
1945.2... a 399 330 508 || 1964...._.........- 1, 621 1, 176 3, 171 
Pe dstamiioisisen 553 373 SEO is sc cisseteteel 1, 358 1,075 3, 454 
cistern elbalel 1, 081 693 BRED Fee iiadntcnsiwneweald 1, 511 1, 572 3, 393 
RET | 1, 087 739 1, 514 Ra ho auras weiiite 1, 902 1, 875 3, 420 
Seiccncn<ock-assaue | 1, 156 | 815 | 1, 855 34 of 1958._......_- 1, 548 1, 479 3, 489 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses !] 





Fiscal year omen Termi- | Pending Fiscal year Commenced | Termi- | Pending 
|- 

















nated June 30 nated June 30 
ST Ts 342 on 249 seein 468 (107) 388 715 
ee ad 738 733 | CS TT oe ae 455 (156) 395 715 
1943. ___ : | 444 (11)| 373 $26 Hi 1052... i vecu0... 429 (144) 451 753 
1944. 491 (80)| 393 $33 }} 1953............ 476 (132) 387 842 
1945... .-| 1,059 (754) 859 533 || 1954.........-.- 527 447 922 
1946__ | 948 (545)| 872 609 || 1955_........... 990 894 1, 018 
1947_. __| § 649 (318)| 642 616 || 1956............ 587 834 771 
1948... . | 402 -(92)| 442 576 || 1957... - 22... 411 584 598 
1949__ | 451 (152)} 392 635 } % of 1958... __- 262 351 509 





CRIMINAL CASES 
[Cases transferred are not included in ‘“‘Commenced”’ and ‘‘Terminated” columns] 


| | {| 

















Fiscal year Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated June 30 

SSE 476 489 191 Seen oncieeu ; 490 556 244 
i iecinistabitdtiund 649 572 2f8 _. , 437 467 206 
incest tian 1, 549 1,045 FEe Th Se epencseuas 552 510 247 
cok acon 1,040 | 1, 167 645 || 1053........... 470 427 303 
dil ice 896 | 913 628 jj 1054............ 467 479 309 
ahi sided 505 668 465 Pipe witindalke 546 535 326 
Diiiuiiedkiwes 485 631 SOG Th Picecdtsunes 407 539 216 
ei sasdienie abi 428 449 323 Rika Sis death stad 7 435 150 
ee cieoe a 506 551 296 || % of 1958____. 275 257 174 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the — a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal! cases (less 
immigration) ? 
Number |__ 
Fiscal year of judge- 
ships Pennsyl- | National | Pennsyl- | National 
vania, average 2 vania, average ! 
eastern eastern 


82 


Cun ot Or Cr Gr Or Or Or 


Reon, 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration eases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
to disposition trial 

Number of |__ 
cases tried 

Pennsyl- | National | Pennsyl- 

median vania, 





RERESoep© 
aK DDS OOCCS 


ee eet beet fet pet fet eet 

im be 

how 

—e —— 

BSERSESER Sane 
PAODeK WOOO PRW-1010O 

— 
SSeoernrngggoags 
CWOrK BROWN ORMrOwW 


211 14.2 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
@ median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the 
last 2 years, provided there were 25 such cases for the 2 years. 





OMNIBUS JUDGESHIP BILL 169 


TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Civil cases: 


United States cases 
Private cases 


United States cases: 
United States, plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties_. 
Negotiable instruments__......... 
Other contracts 


naw |S 1823/8 
oBouawnate " 8 


Wom WOW 


Private cases: 
Federal question 


Employers Liability Act 
Fair Labor Standards Act 


— 


Real property - __- 

Personal injury rehat vehicle) 
Personal injury (other) 

Other diversity 


1 
6 
1 
3 
10 
2 
3 
7 
109 90 
5 
6 
3 
33 
17 
5 


Admiralty 


Criminal cases (less immigration) 


TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total | Civil 
Fiscal year trials com- | | 
menced | 


Nenjury Jury Total 


238 86 
244 97 
181 48 
234 65 
216 57 
344 74 
314 72 


&8e8esss 
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TABLE 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
























Total trials Civil Criminal 
Number | 
Fiscal year of judge- 
ships Pennsyl- | National | Pennsyl- | National | Pennsyl- | National 
vania, average ! vania, average ! vania, average ! 
eastern eastern eastern 
Bs cinoocudeaiie. 7% 32 39 25 28 8 li 
iieas cess 7% 33 | 40 25 7 8 13 
Sook cocks 7 25 | 44 16 29 8 15 
innndc nase 844) 28 | 40 17 25 ll 15 
WES Ssssc2. sccdsscxe 8 27 | 41 18 26 9 15 
Pn tate canoe sec 8 43 43 30 29 13 14 
Pn aaistic tS 8 39 40 30 27 9 13 





1 This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 





Cases pending per 


Cases pending per 
judgeship 


judgeship 








Nature of suit Nature of suit 





















































Penn- | National Penn- | National 
Sylvania,| average Sylvania, | average 
eastern eastern 
Total civil cases----._...--.-- 521 236 || Federal question. -........._- 141 44 
United States civil cases 96 | 74 Antitrust c0c- cscs cio. ~x 7 2 
Private civil cases... wi 424 | 162 Copyright Sinden hp's esaadid <a 2 1 
aaaaa—==ajas=S==&«b_C OQ" e o its dane o oo « om ae 30 8 
United States plaintiff... 57 46 SEE sw intitennanbiittnn 68 16 
—_—_—_—_—— rl ite ween 7 5 
Land condemnation _----- 5 14 Other Federal question... 27 ll 
aD iin cncnecechhoonesoncce | nenpaenons | 
Other enforcement suits. - 22 | 5 Diversity of citizenship... _._. 224 98 
Forfeitures and penalties_- 3 4 
Negotiable instruments--- 5 | ‘ MDs dink ocean ccccades 7 ll 
Other contracts_..___- 11 | 9 Other contracts.__.......- 45 2 
Other United States | i] Real property... ......... 2 3 
ae . 11 | 7} ersonal injury (motor 
—=———_ | Faas - bo skb sede 102 34 
United States defendant... __- 40 | 27 Personal injury (other) __- 55 21 
—— |——__——— Other diversity... .......- 12 9 
Tort Claims Act__..____-- 7 7 —==—= 
, SSE eee | 14 6 Tt een pan nnncteens 59 20 
Other United States 
ced, 19 | 13 
} 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 


Age of civil cases pending 


Jurisdiction 


Total civil cases.............--.... 
United States civil_........... 


United States plaintiff____. 
United States defendant.._| 


REE 












Federal question __..-..... 
BR itech ctth actin 
I hitieikittecidccn<aen 
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WESTERN DISTRICT OF PENNSYLVANIA 


Two judges were provided for this district. by the Judicial Code of 
1911 and a third, authorized as temporary by the act of September 14, 
1922 (42 Stat. 837), was made permanent by the actof August 19; 1935 
(49 Stat. 659). A fourth judgeship, authorized as temporary by the 
act of August 3, 1949 (63 Stat. 495), was made permanent by the act 
of August 29, 1950 (64 Stat. 562) and 2 additional judgeships, 2 on a 
temporary basis, were provided by the act of February 10, 1954 (68 
Stat. 8). From August 7, 1946, to May 31, 1955, the district enjoyed 
the partial services of a roving judge appointed to serve all three 
districts in the State, but on the latter date the roving judgeship 
expired and the judge holding that position succeeded to a vacancy 
in the middle district. The western district now has 6 judgeships, 1 
of which is temporary. Court is held at Pittsburgh and Erie. 

Despite the increase in the number of judgeships in 1954 and the 
unusually heavy court calendars ocheduléil by the judges, the backl 
of civil cases at Pittsburgh has increased, the time for reachi trial 
has lengthened, and congestion has grown worse. Pending civil cases 
have risen steadily from 889 on June 30, 1951, to 2,124 on December 
31, 1957, and pending private civil cases increased during the same 
period from 556 to 1,581. 

The docket situation in this district is so bad that in the fiscal year 
1957 almost half of the cases tried had been pending 3 years before 
they were finally terminated and the median time from issue to trial 
of all cases terminated after trial was 32 months. Except for one other 
district the median time intervals from filing to disposition and from 
issue to trial for 1957 were the longest in the United States and they 
have been increasing since 1948 as shown by the following table: 


Median time intervals in months for cases terminated after trial 





Fiscal year Filing Issue to Fiscal year . Issue to 
disposition trial trial 
1948. . 8.4 22) eee) Re eee 15.0 
1949. . 14.5 OO. FW aee ol esl A 23.7 
a a paren 23.0 oe Oe ee ee 23.2 
Sse dbs tetlircoorniee ance 21.7 eit icin ma cance dhgaciens ca 30.1 
eta: SS Bap - 5 555 22.0 16,8 Bi 19s s e535 aa 32.0 





The present conditions in the district are the result primarily of the 
constantly oe civil caseload. Civil filings are up almost 60 
percent since 1951 from 780 to 1,241 and private civil cases com- 
menced have increased from 378 to 852, or 125 percent. The phe- 
nomenal increase in private litigation is due to more personal injury 
litigation, which in the last 4 years has practically doubled. ‘This 
yo in the following table showing private civil cases filed by type 
ol case for the fiscal years 1953 and 1957: 
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Private civil cases filed 


Total private civil cases. 
Federal question cases. 
Copyright. 


Federal pugieres 
Fair Labor Stan 
Habeas be 


Houtientte £ 


Despite the continuing congestion the incoming total.civil caseload 
per judge in the district in 1957 was slightly below the average, 207 
cases per judgeship compared with the national average of 236 per 
jud aa The rivate civil caseload was 142 per aoe compared 
with the eet average of 151 per judgeship. However, the incom- 
ing caseload is heavily Ska laen with tort. litigation, especially 


Employers’ Liability Act suits which numbered 35 per judgeship in 


the district in 1957 compared with the national average of 6 per 
judgeship. This is important because the trial of these cases is 
freasianiie time consuming and a greater than average number of them 
are tried. 

But the congesting factor at present is not the incoming caseload, but 
the backlog of civil cases accumulated over the last several years and 
additional judicial assistance appears essential if these arrearages are 
to be reduced. The backlog on June 30, 1957, included 1,472 private 
civil cases almost 75 percent of which were Federal Employers’ 
Liability Act cases and suits for negligent personal injury under the 
diversity jurisdiction. The former numbered 489 and of the 601 in 
the latter category 414 were automobile. personal injury suits. The 
pending load of these 2 classes of cases on June 30 was 182 per judge- 
ship. ithout the Federal Employers’ Liability Act suits and the 
diversity personal injury cases, the pending caseload in the western 
district of Pennsylvania on June 30, 1957, would have been 155 per 
judgeship or over 50 percent less. Thus it is clear that the docket 
congestion is almost entirely in the Federal Employers’ Liability Act 
and automobile accident cases. The combined total of the cases in 
these 2 categories filed in 1957 was 2.8 times the total in 1951. 
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The age of civil cases pending on June 30, 1957 was as follows: 
Total civil cases pending June 30, 1957 _.......2...-------------- 


Less than 6 months. .... cnc<e-<-0resnhn dees aeeaes kona 514 
6 months to 1 year .-........-i.bis-bs70e eee ee eee 374 
} year tO 2 VOORe. . .....6-)--0- a> ee a ee eee 

Bw yeare ti DT yenree Seo le SS a t . 5. ee ee 2 eels ae 315 
& years tO 4 venrs.........\ .........1...g0e see e re dee tes cee 93 
S years 00 5 yORth.. .- . ...onp once sane banshee tae ~ sedan bee eee 46 
” Years Od OVER. oe oe ieee oe hee = ah oe tt 


Thus more than one-half of the civil cases pending at the close of 
business for the last fiscal year had been pending more than 1 year as of 
that date and there were more than 400 cases between 2 and 4 years 
old as of that date. It is these cases which are currently Saisie 
reached and they must be disposed of before attention can be given 
to the pending cases filed within the last 2 years. 

The criminal caseload is not heavy. These proceedings receive 
priority and the dockets are therefore current. Only 116 criminal 
cases were pending on December 31, 1957. 

With the long delays now suffered by litigants in this district due 
to docket congestion, sometimes amounting to a denial of justice, 
additional assistance is needed to enable the court to reduce its back- 
log and to bring the dockets to a condition of currency within-a 
reasonable time. The Judicial Conference of the United States has 
recommended that the existing temporary judgeship for the district 
be made permanent and that two additional judgeships be created 
for this court. 

Statistical tables showing the judicial business of the district for 
the last 18 years are attached. 


Western District or PENNSYLVANIA 


TABLE 1.—Civil cases commenced and terminated, by year, and pending at the 
end of each year beginning with 1941 

TOTAL CIVIL CASES 

ermi- | Pending | 

nated June 30 


Fiscal year 
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2Ez8 


707 928 {| 1957 
739 599 ar %% of 1958... .._-- 
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PRIVATE CIVIL OASES 


Termi- | Pending | 
nated | June 30 | 
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TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 1] 


Fiscal year | Commenced | Termi- | Pending 
nated June 30 


SESSESE8E 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the arerne a relatively 
small proportion of court time per case for disposition. They are inclu in the figure which they follow. 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiscal year | Commenced | Termi- | Pending Termi- | Pending 
nated nated 


, eee. 342 
942 327 
406 
531 
437 
367 
281 302 
246 266 WOO us old wit 
247 248 % of 1958 


| 


BESESSIES 
SSSSSsE55 


TABLE 3.~—Cases commenced per judgeship 


t 


Total civil cases Private civil cases Criminal cases (less 
immigration)? 


Fiscal year Number of 
judgeships 

National National 

ania average ! 


153 
161 
174 
184 
176 


“? eee 


SISLALLALSS 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
. aan cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small, 





OMNIBUS JUDGESHIP BILL 175 


TABLE 4.—Time elapsing in civil cases tried ' 





Median interval in | Median interval in 
months from filing months from issue to 
to disposition trial 

















Fiscal year 
Pennsyl- Netena Pennsyl- | National 
vania, vania, median 

western western 
Se SS eee ae ee 36 8.5 9.0 6.1 53 
nisi nans hick tgs rascinepniidiailatantni eo 90 10.2 8.9 8.1 5.0 
Bl wonncccbonnacemesstdnelmmennn 51 9.3 9.0 6.4 5.1 
Rs w cls twins dtunecatin hel cipuaiasinmeniitatanin 61 8.4 9.9 5.0 5.8 
Div eccdcntsasdesenccdebicweimeieenaee 42 14.5 10.4 10.1 5.9 
GON < 2 ~~ - -ndbgek GL DA nemannaen 39 23.0 11.2 20.3 6.7 
1061... 2... hgh Gabe waeR Seeds ees 139 21.7 12.2 17.8 7.3 
iliiccs0sienpncusen edness 80 22.0 12.1 15.5 7.0 
is cane ckdksataitiinnqadiencabiaineadiaksniedl 72 19.0 12.4 15.0 7.4 
Be ciicicanheintalh nis anna dhbencinamentes aici 123 27.1 13.5 23.7 8.1 
FS som on andthe alias cami ndinntadinict 04 32.4 14.6 23.2 9.1 
SOG. « 0-2. neha couskdnbouaonaaen 143 33.6 15.4 30.1 10.3 
TOT atten do -k «eprint -<nninmniniheodntdens 177 34.5 14.2 32.0 9.0 


1 The median time interval in months is ae for the civil cases in which a trial was held, which were 
terminated during the year, excluding land-condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed With an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1957 








Pennsylvania} 86 districts 
(western) 





Civil cases: 
Total cases 


United States cases.......... onan e dipenipephiiametitendtandaianagminta! 
Private cases 


United States cases: 
United States plaintiff 


a 
~ 


enneweccbenence<eounndsshiinih side sublets 57 


Food and Drug Act 
ene RNR. erotic dan nacsigwoccss isle tee datah  ebes cian Seok cee 
Other forfeitures and penalties 
ERED CIE tip naitpno cen dbamhpeseasntcmmssnente™ 1 
Other contracts 1 


Other United States plaintiff 
United Gentes Gammiemt. igi. 8 ig ccc esieancses. 
Enjoin Federal agencies 
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— mb 
bo Or or Go Go 








Private cases: 
Federal question 
I diecast in td ctrentrncaltieinicrad hiliiheanbend deinmanaatae 


ONG CI BI ii oceans c+ <soamnbnnwanteansinaied~s 
Fair Labor Standards Act 


0 8 


PEs nme nk ehdbae 
Other Federal question. 


Diversity of citizenship 


IID sinisiicocciihintitednncimatbbbicitchncinmabeatainnsiiabaied 
Other contracts 

BU IIIs iets ck nasin ceo kt cwcmdnbdeksapeieeaaieae 
Personal injury (motor vehicle) __..--- dcisiiiimauthtimcnataiceammaaiel see 
Personal injury (other) 

Other diversity 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


| 

Total trials Civil | Criminal 

Fiscal year com- iad tea Sc Ni i 
menced 

Total Nonjury Jury Total Nonjury Jury 


SESSSVs 
SSSLRES 


_ 


' 


Number of 
Fiscal year judgeships 
National Pennsyl- | National 
average | vania, average '! 
western 


ZSBSIBZ 
SELSERSS 
SRVSSas 
SSRRsis 
Ie Re3IS8]8 





| 


1 This column includes 86 districts. 
TABLE 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1957 
| 


Nature of suit Nature of suit 


| 
Pennsyl-} National | Pennsyl- | National 
} Vania average || vania | average 
| (western) (western) 


Cases pending per Cases ing per 
judgeship fobgeshi 
eS ee oe 
os dee alin ala 
| 
| 


} 
} | 
| 


Total civil cases...........- a 336 243 | ' 
? 


| 


United States civil cases_.| 91 69 || 
Private civil cases 245 174 | 


United States plaintifl.......| 80 45 


} } 
Land condemnation__-_-_-| f 14 Other Federal question. ..| 
Antitrust ete Te 
Other enforcement suits_ -| 5 || Diversity of citizenship 
Forfeitures and penalties _ j 4 
Negotiable instruments. --| 2 | 
Other contracts. Other contracts_.......... 
Other United States i] Real property 
plaintiff 1} Personal injury (motor 
|| vehicle) 
United States defendant-.-_- i} Personal injury (other)... 
_—_—_——— - Other diversity 
Tort Claims Act......-.-- 


Tax suits__.____- | ( | Admiralty 
Other United States de- | ! 
fendaent........... 
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TaBLe 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30,71957 


Age of civil cases pending 


Jurisdiction 


Total civil cases... -- 
United States civil 


United States piaintiff 
United States defendant... 


Private @irincs-< 2 utiggieso--0. 
Federal question. ~..---.... 


SR ccncticcbocosiscs. 
Admirality 


EASTERN AND WESTERN DISTRICTS OF SOUTH CAROLINA 


Three United States district judgeships are presently provided for 
the State of South Carolina, 1 for each district and 1 roving judgeship 
to serve both districts in the State. Because more than two-thirds 
of the judicial business in recent years has been in the eastern district, 
the roving judge for the purposes of this memorandum has been 
considered a judge of the eastern district, where he spends most of 
his time. The last addition to the judicial force was made in 1929 


(45 Stat. 1319), when the present roving judgeship was authorized. 

In the eastern district of South Carolina, court is held at five 
different places. Judge Timmerman, the chief judge, handles the 
dockets at Columbia and Aiken, and Judge Williams takes care of 
those at Charleston, Florence, and Orangeburg. There are also 5 
divisions and 5 places of holding court in the western district, Ander- 
son, Greenville, Greenwood, Rock Hill, and Spartanburg. The judges 
in the State frequently help one another in holding the terms of court 
in outlying divisions. 

The civil caseloads in both districts, generally, have been well 
below the average, and serious delay has been nonexistent. How- 
ever, in the last 5 years the remarkable growth of civil business in the 
eastern district has carried the caseloads 50 percent above the national 
average and has caused the number of pending cases to increase 
fourfold. Some increase in the civil business of the western district 
has also occurred, but the volume of litigation there is still less than 
average. 


29680—58——-12 
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The civil cases filed and terminated during the year and pending at 
the end thereof in both districts in the ‘years 1947-56 are shown in the 
following table: 

Total civil cases 


—- 





South Carolina (eastern) South Carolina (western) 














Fiscal year 
Com- Termi- Pending Com- Termi- Pending 
menced nated June 30 menced nated June 30 





























Mtb wnniouneeiweednn ss 259 221 
neice cirguagem = w adhugaens 178 215 94 98 90 57 
ait inmeaintous on ckmaael 341 268 167 105 112 50 
RE eiiitiin sm ~ cin nae = <5 = seen 282 296 153 84 88 46 
ES apn a swiiaeens 279 293 139 109 88 67 
ieee an ms <n pth tine 435 375 199 118 93 92 
EE dic ager> om as dae too miienamae 552 410 341 154 146 100 
iat St pans de dobioadaa es > 587 440 488 194 176 118 
DE Ginbad ohisn= dnaiertars bomen 709 587 610 162 136 144 


fievtinimatp em cendcann oti shales 663 





The large increase in civil cases in the eastern district has been due 
principally to diversity-of-citizenship cases and, more particularly, to 
personal-injury suits sont as a result of motor-vehicle accidents. 
The figures for the years 1947-56 are as follows: 


Diversity of citizenship cases commenced in the eastern district of South Carolina 















Personal 
Fiscal year Total injury, motor 
vehicle 





In the fiscal year 1956 there were 195 diversity-of-citizenship cases 
commenced per judge in the eastern district; more than twice the 
average of 90 such cases per judgeship nationally and diversity motor 
vehicle personal injury cases were 90 per judge which is almost 3 times 
the national average of 33 per judge. These cases are time-consumin 
and have been the main cause of the large increase in the pending load 
of private cases. The diversity caseload in the eastern district in 1956 
compared with the national average appears in the following table: 


Diversity of citizenship cases commenced per judgeship, fiscal year 1956 


South Caro- National 
lina (eastern ) average 
















Real property 
Personal injury, motor vehicle 
Personal injury, other negligence 
Other diversity 
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Due to these heavy civil caseloads of recent years there has been a 
large increase in terminations and in the number of civil trials com- 
menced. During the fiscal year 1956 there were 51 civil trials com- 
menced per judgeship in the eastern district compared with the 
national average of 29. But nevertheless the excessive workload has 
had its effect as demonstrated by a laggtpe ing of the time required 
for the termination of cases by trial. e cadunl rise in the median 
time intervals from filing to disposition and from issue to trial for the 
civil cases terminated after trial in the last 8 years appears in the 
following table: 

Median interval in months 


Filing to disposition Issue to trial 
Fiseal year | 
South National South National 


Carolina median Carolina median 
(eastern) (eastern) 


a 
NNCWNWOSO 


SP PNINNNN 
S@wowaonwaun 
90 Sa ym ym ODO 
SL MNAN MH 
Cee hROWNS 


—_ 


In addition to their own work it has been necessary for the judges 
in the eastern district in the last 2 years to spend considerable time 
in the western district due to the illness of the resident judge whose 


health has now improved. The civil caseload in-the western district, 
as shown in the first table set forth above, is below the average and 
the judge of the western district has spent considerable time sitting in 
the eastern district. The dockets in the western district with only 
147 civil cases pending on June 30, 1956, are io reasonably good 
condition. 

The criminal caseloads in both districts, consisting mostly of alcohol 
tax violations, are more than twice the average and present an added 
burden, particularly in the eastern district. "There were 233 criminal 
cases commenced per judgeship in the eastern district and 262 in the 
western district in the fiscal year 1956 compared with the national 
average of 102, excluding immigration violations. Criminal cases 
receive priority and the dockets are current. 

The Judicial Conference of the Fourth Circuit and the Judicial 
Conference of the United States have recommended an additional 
roving district judge for the State of South Carolina who would be 
available primarily to relieve the overburdened judges in the eastern 
district. 

Complete statistical tables showing the judicial business of both 
the eastern and the western districts of South Carolina are attached. 
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EasTerRN District or Sourn CAROLINA 





TaB Le 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiseal year Com- Termi- | Pending Fiscal year Com- 
} menced | nated June 30 menced nated | June 30 






| 











} 
1081. 445. -pemw iad 243 | 234 108, 3) BORD 4. .<pnnrdon so 


 ceteences ak 248 | 225 _............. = 
ea 215 272 | 164 || 1952.............-- 
ee 171 213 122 || 1058.......-..--.-- 
i ata ot 166 | 221 | @ —._.. 
I coer capensis 195 | 169 | | Si licesqesinetsces 
ee 259 221 | i 1956 Sy sdigehiiceioecc 
ee eT | 178 | 215 | ab Se oa a 
ici tercadnanaates ! 341 | 268 167 || % of ae 


t 





PRIVATE CIVIL CASES 




















































Fiscal year Com- Termi- | Pending || Fiscal year Com- Termi- | Pendint 
menced | nated | June 30 |} menced nated | June 30 

| ih eee 2 
1941....... Bib: 114 | 117 | 4 169 143 | 93 
Mi ecunataabee 82 | 105 | 06 > SOUR: papi acencek 156 161 | Ss 
me eS .| 45 | 111 20 NUD. 222 ccc 201 190 99 
SN isp dcmabeculaben 56 53 | 31 |} 1953_.__. Sudbeieets. 339 209 229 
itt tad endl abel 38 | 49 | 0 intimin 351 263 | 317 
SI sch ecciamaaeigiante te 72 55 OF  emnaweowinanes 432 416 
ES Pe 69 49 | 57 |} 1956........ Rainey 418 419 415 
Wet dccctceess 89 103 OB WP 007.20. ch co nk 375 440 350 
BOND. 4. ed cdanininss 151 127 67 || 3% of 1958.......... 285 242 393 








TasL_e 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses 1] 





Commenced | Termi- | Pending 
nated June 30 nated 





nnn Satininghedl 3 = (5) 153 


it 129 117 81 || 1950 

|. Stee: 166 | 120 127 || 1961-.-..-...... 123 132 

Se t-sdeateie 170 (2) 161 136 |] 1962..--...... 234 (22) 185 

A 1 as 115 (8) 160 91 || 1963-....-_..... 23 (8) 201 | 

TOM 3 0 +5-05- 128 (36) 172 47 || 1964.........4.- 236 177 171 
BONE as vipse vane 123 (56) 114 | 56 || 1955...........- 277 254 194 
ORR 190 (68) 172 | 74 || 1966... ........ 245 274 165 
IMB. 2 255s. 89 (8) 112 | 5i |} 1967..-...-..-.. 248 217 | 196 
I ennyinans 190 (20)} 141 100 |} 34 of 1958_...._. 150 145 | 201 


CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced” and ‘‘Terminated” columns] 





Fiscal year Com- | Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated | June 30 menced nated | June 30 









Seen oie : 210 Poneseaeeen 

tease cient 625 564 2270 || 1981-........... 414 433 52 
i rmeebenene= 349 548 98 PPR sticcicwens 424 372 | 92 
1944.0 444 | 459 56 |] 1968.........-.. 482 435 | 126 
i btelaeis<os 607 570 93 || 1954............ 381 407 | 100 
itbarene+= 505 496 | 102 |} 1965............ 391 407 | 7 
i ssdecatecss 7 438 98 |] 1966............ 467 454 | 7 
ligeasenans: dil 406 102 || 1957.__.----- sl 479 304 | 158 
Se icetnn 600 591 107 || $4 of 1968... -- 326 331 | 151 















! Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 

stituted a large proportion of all civil cases commenced, although they uired on the average a relatively 

small oes ion of court time per case for disposition. They are included in the figure which they follow. 
2 Adjusted. 
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TaBie 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 


South National 
Carolina, | average ? 
eastern 


164 
168 
158 
169 


S2RSeNe 


140 
218 


OD BO BO bo bO DO BO BO OS BD BO OS tS OB 
BRESSSSRBSNES 
BSESSSueseeeceyes 
BBESZERESESREE 


276 
294 
355 
332 
312 


1 The roving judge in South Carolina spends most of his time in the eastern district. 


? Immigration cases have been eliminated from this table because the coe eee eae 
on the Mexican border and because the average judicial time per case for their disposition is 
* This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TaBLe 4.—Time elapsing in civil cases tried! 


—i— 
SREPNNNNNS 
Onwow wna 
PP Pym Pm OPO Go 

NANNCAONCCOOW 


20 
22 
10 
40 
64 
51 
44 
40 
48 
43 
55 
65 
67 


te 
PRPSERRESeome 
we Oak NN e OOOO 


Fe 


tnt 
CW HR OWNODHOW 


SS SSN ERAN 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
& median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 
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TaBLe 5.—Cases commenced per judgeship' in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


South 
Carolina 86 districts 
(eastern) 


Civil cases: 
TE I a wicacitenenicitciacsenrieneghanib aa caina cag a a a carci 


United States cases: 
Wale ees pee... i L.....-sscibasesneesbbbcinwus inch 


Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 

Other United States plaintiff___- 


United States defendant 
PUR ND. 5 505s conc wenanannadeanean 


Ha 
Tort Claims Act 


wonwe!| BletBenanwela les! 8 


Private cases: 
Federal question 


Copyright 

Employers’ Liability Act 

Fair Labor Standards Act 

Habeas corpus 

Cais cesmencenanssses ottthn csc btbtbibdedubinids dewinm 
Miller Act 


NR sre ois oc tiscrsassctcerde scence RR URSIN 
Other contracts 


Personal] injury (motor vehicle) 
Personal injury (other) 
Other diversity 


Admiralty 
Criminal] cases (less immigration) 


1 
6 
1 
3 
10 
2 
3 
7 
90 
15 
16 
3 
33 
17 
5 


1 Figured on the basis that the roving judge spends most of his time in the eastern district. 


TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total 
Fiscal year trials com- 
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Taste 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Civil 






Number 
of judge- 












ot = age OE 


psi 





bo bo bo ROBO ROD 
SSSELSSE 
SE2Se5S 
SISSIER 
NBSRBIw 





1 The roving j udge in South Carolina spends most of his time in the eastern district. 
2 This column includes 86 districts. 
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TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956! 


Cases pending per Cases pending per 
judgeship judgeship 


Nature of suit Nature of suit 
South | National 

Carolina | average 

(eastern) 



















ee ee ee, ee ey 









































Total civil cases. ............. 290 236 || Federal question --_........... 17 44 
United States civil cases__ 83 74 RE rteadnenwcsecce. 1 2 
Private civil cases. .-..... 208 162 Co’ Bestia Maids 1 1 

| F Employers’ Lia- 

United States plaintiff. _...._. 57 4 || bility Act. ........_...- 7 8 

ee aa artictinnhesicketumntsadisies 16 
Land condemnation_.-.-_.. 15 14 DeteiOs jis ...... 1 5 
REE. ciitiiiidinnanandianbudtonsiglaidastse Other Federal question._- 8 lL 
Other enforcement suits. . 5 SS 
Forfeitures and penalties__ 7 4 || Diversity of citizenship._____. 189 98 
Negotiable instruments -_. 14 8 ane 
Other contracts..........- 10 a I iin al 34 ll 
Other United States Other contracts..........- 27 20 
PONE once cnn doo 2- 10 7 Real iio wh dlls dalulaine caltnngail 3 
——=!- Personal injury (motor 
United States defendant_.__-.. 26 27 Weise ...>26....05 71 34 
—_—_—- Personal injury (other) -.- 21 21 
Tort Claims Act......._.. 13 7 Other diversity..........- 37 9 
TE SE. cw emcabsiitn cau 8 Ses 
Other United States de- MEGS, shri. ee 2 .. e 2 2 
inde cchusecuddll 7 3 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 


Age of civil cases pending 





Jurisdiction Less 6 1 year 
than 6 |months| to 
months} tol 
year 


161 


United States civil. ..............- 


United States plaintiff............. 
United States defendant... ........ 


Private civil 










Total civil cases_............ 



















Federal question... ... 


SNM vie: cnecinocdekenamaial 377 137 109 85 
Admiralty 


1 Figured on the basis that the roving judge spends most of his time in the eastern district. 
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Eastern District or Sours Carontmna, Cotumpia AND AIKEN Divisions 4 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1946 


TOTAL CIVIL CASES 


Pending 
June 30 


167 | 
| 
PRIVATE CIVIL CASES 


Fiscal year Termi- | Pending 
June 30 


ae if 
"| 


TABLE 2.—United States civil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year, beginning with 1946 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price- and rent-control cases are in parentheses *] 


menced nated June 30 menced 


26 || 
31 | 
23 | 
80 |] 
40 
38 || 34 of 1958.__.__- 
55 ! 

| 


Com- Termi- | Pending | Fiscal year Com- 
| 


42 


oe: 
81 
110 5s 
55 | 5 
53 55 
98 | 81 


CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated’’ columns] 


Fiscal year Com- ‘Termi- | Pending Com- Termi- 
menced nated menced 


1900s... .. s- 194 
185 
164 
238 
215 
144 
137 


1 Price- and rent-control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the av a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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Eastern District or Sours Caronuina, CHARLESTON, FLORENCE, 
AND ORANGEBURG DIVISIONS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1946 


TOTAL OIVIL OASES 


Termi- | Pending Fiscal Termi- | Pending 
nated June 30 si menced nated | June 30 


154 
237 
295 
278 
316 
347 


50 
64 
42 
44 
54 
50 
87 


104 | 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at at the end of each year beginning with 1946 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses ‘] 


Fiscal year Com- Termi- | Pending Com- Termi- Pending 
menced nated June 30 nated 
| | 


; 
| bien 121 
3 — a 
-| ba - 167 
106 
61 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiscal year Com- Termi- | Pending i Com- Termi- | Pending 
menced nated June 30 nated June 30 


311 295 

262 258 

247 231 

soxaninies 362 356 
venn=xpulethion 277 293 
Bie nwmrnop Saltues 270 278 
WR ccccnp alive 287 244 


SRSRESS 
R2E685 


34 of 1958_._..... 


a 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 


stituted a large proportion of all civil cases commenced, although they a on the ave: a vely 
smal! proportion of court time per case for disposition. ‘They are included in the figure which they follow. 
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WestTeKN District or Sourn CAROLINA 












TABLE 1.—Civil cases commenced and terminated, by 
end of each year beginning wit 


TOTAL CIVIL CASES 


scal year, and pending at the 
1941 


















Fiscal year | Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

MG iire auth osouscnerseeh | 131 | 157 | 38 | 1950 84 88 46 
Rs wah dba eas 86 | 82 42 || 1951 109 88 67 
Rs eel ace 80 75 | 47 || 1952. 118 93 92 
Rs xno bakaiiennns 61 64 | 44 || 1953 154 146 100 
TE ccanabditinwoe« | 109 105 | 48 || 1054 194 176 118 
ot ae 102 | 72 | 78 || 1955 162 136 144 
BE sca dthpnadilivinesss 106 135 | 49 || 1956. 197 194 147 
dite aedheenaesninectamel 98 90 | 57 || 1957 173 158 162 
ae 105 | 112 50 || % of 1958. 161 





PRIVATE CIVIL CASES 





Fiscal year Com- Termi- | Pending 


























} 1 
: Fiseal year Com- Termi- | Pending 
menced | nated | June 30 | menced | nated | June 30 
i = —— 
j it 

Oo ehactibbsdi a taeel 47 | 69 | Se ee eee 37 | 39 | 24 
Tn echli ican we 38 41 | 23 | Re icasciclpagdasicicta 61 | 48 37 
Decne citibinann 27 | 34 | “Fh wasn 75 52 | 80 
I enn hdbttbmone 18 il 0D BR sent qracs 68 84 | 44 
TR venisnchalbidonne 20 25 | "Zit eee 113 88 | 69 
srinintbemetionae 28 19 | 27 | TR nsnnopcieperes 94 95 68 
itech sictgeed 29 | 38 | 18 || 1956_....---..-..-. 82 89 61 
WB ess caso 43 36 | SEF Biiecitepencswesen 109 89 81 
1980 -—------------| 44 | * | 26 | % of 1958__......_- 85 70 96 





TABLE 2.—United States civil cases and criminal cases commenced and terminated? 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 





[Price and rent control cases are in parentheses '] 

















Fiseal year {| Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated June 30 
84 88 | Ff ......i33. 47 (1) 49 22 
48 41 | 19 eee 48 40 30 
53 (13) 41 me Bee i.e 43 (4) 41 32 
43 @ 53 21 | 1838 adil 86 (8) 62 56 
89 (28) 80 | “yi ee ie 81 88 49 
ia 74 (43)| 53 | 51 | janie Misamis 68 41 | 7 
77 (17)| 97 | 31 || 1956_........... 115 105 | 86 
55 55 33. WM... 64 69 | 81 
61 (5)| 68 | 24 || 34 of 1958. 76 68 | 89 
1 





| } ) | | 










CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced” and “‘Terminated’’ columns] 


Fiscal year Com- Termi- 
menced nated 





June 30 menced nated | June 30 












Pending | Fiscal year Com- Termi- | Pending 






| 
| 3 
ee ee ‘ 230 | 1} ce SE ae 155 
1944. 226) 207 | 7. 156 165 19 
WOW sin cs — pone das 160 177 | 26 MOR eS eteasse = 148 141 25 
BIB cis saciense 180 183 | 23:4) 1968. ...cc2se2-. 163 170 21 
tog me | aoe) 8 etn w|i) 
eee ne =- «' 7] soeee-de-ceee-= 
ee 243 | 232 34 3% of 1958. _...--- 150 146 43 
| 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they consti- 
tuted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBie 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 


Fiscal year 






National |South Caro- 
average? | lina (west- 
ern) 





SALHESSRBSSNBS 


= 
Ro 
























1 The roving judge in South Carolina spends most of his time in the eastern district. 
2 Immigration cases have been eliminated from this table because ey | occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their d' tion is small, 

+ This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TaBLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 

Fiscal year cases tried 








South South 
National National 
Carolina Carolina median 


(western) median (western) 











-_ 
DPS PNNNS oronrgrgrg 
CORK BROWN ODWRrOW 





1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 and 1956 where less than 25 cases were termi- 
nated after trial. For the years 1953 through 1955, where there were less than 25 cases terminated after 
trial, a median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for 
the last 2 years, provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship ' in this district and in 86 districts, by 
nature of suit, l year 1956 


Civil cases: 


United States cases 
Private cases 


United States cases: 
United States plaintiff. 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties. 

Pe OCRRNS BIE hi geciicistink-scuiestecikebigepewansceded 
Other contracts 


Re / 8 


me 
oo 


Enjoin Federal agencies 
Tort Claims Act 


Won he Oo Ww 


Private cases: 
Federal question 


8 


Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 


i 
6 
1 
3 
10 
2 
3 


3 wre 
8 


NN SIN. 0. oictesid ini ctemeseninnenibial pe cclareigieniannalliiatianectipianitaicidnae 
Real property 
Personal injury (motor vehicles) 
Personal injury (other) 
Other diversity . 
NE ssn cccncncens od dll us acco criseneghnnipennenmndadinccensdiiaanase- taste aanaaccmiimassinignedadiinesglldeaiaiatiial 


om BoBa 
Rat Bwosh 


Criminal cases (less immigration) 


8 


1 Figured on the basis that the roving judge spends most of his time in the eastern district. 


TaBLe 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total 
Fiscal year trials com- 
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Taste 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


———$——$——— |! — | — | | 


Se 
eee ewer ene 


BBRSBss 





1 The roving judge in South Carolina spends most of his time in the eastern district. 
* This columns includes 86 districts, 


TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 





Cases pending per 
judgeship ! 





Nature of suit 





Nature of suit 
South | National 
Carolina | average 
(western) 


Total civil cases. ............. 
































bch ama tied 44 
United States civil cases_. 86 74 DIRE .conciesininteonnned 2 
Private civil cases... ... 61 162 popyright Se, Ee i nein 1 

——— F Employers’ Li- 
United States plaintiff........ 55 46 Po 8 ERE: GEREN SS 8 
——_—- | FORO BAB isk. ciitigiitiinae Dpisitiltinanns 16 
fmoceoh  * SO hs”: BO ee in cecek, oes i 5 
Di dinie om agi tiho dae deine ndenaeats len 5 il 
Other enforcement suits... 5 5 ——— 
Forfeitures and penalties. 9 4 || Diversity of citizenship..___._ 54 98 
Negotiable instruments__- 4 8 ed 
Other contracts_..._.....- 13 y Insuranee..............-. 3 il 
Other United States Other contracts._.._.....- 18 20 
PUNIGIEE. . .contdbeeene<e 9 7 Real property_........_.- 1 3 
ae == Personal injury (motor 
United States defendant--.... 31 27 WO sciucpdcn. cs. ued 12 34 
a Personal injury (other)... 12 21 
Tort Claims Act.......... 9 7 Other diversity_.........- 8 9 
I a al oa 17 8 
oS GE FE areas eres EY Ese: 20 
SOO én ncochtnanteo~ 


Total civil cages. .................- 
United States civil............ 


United States plaintiff... 
United States defendant... 






Private civil... .. 





Federal question. .. 
Div ersity = 








! Figured on the basis that the roving judge spends most of his time in the eastern district. 
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EASTERN, MIDDLE, AND WESTERN DISTRICTS OF TENNESSEE 


In the State of Tennessee there have been established 3 United 
States district courts with 2 judges in the eastern district and 1 each 
in the middle and western districts. A temporary judgeship in the 
middle district established by the act of February 10, 1954, expired 
with the death of Judge Davies in January 1957. The principal places 
of holding court are Chattanooga and Knoxville in the eastern district, 
Nashville in the middle district, and Memphis in the western district. 
Court is also held at Greeneville, Winchester, Cookeville, Columbia, 
‘and Jackson. 

The civil cases filed in the State in the last 6 years have averaged 
1,096 per year or about one-third more than the 803 cases per year in 
the previous half decade. More important from the standpoint of 
judicial administration is the 55 percent increase in private civil cases 
during the same periods from an average of 378 private civil cases per 
year from 1947 through 1951 to 612 per year from 1952 through 1957. 
From 1951 to 1957 the private civil cases filed more than doubled. 


These figures for the entire State and for each district are shown in 
the following table: 


Total civil and private civil cases commenced in the United States district courts in 
Tennessee during the fiscal years 1946 through 1957, by district 


Total civil cases Private civil cases 


Total for | Eastern | Middle | Western | Total for | Eastern 
the State; district | district | district | the State| district 


167 
318 


196 
251 
238 





The United States civil cases in Tennessee have declined somewhat 
in recent years due to the completion of the many land-acquisition 
projects of the Government and the Tennessee Valley Authority and 
the termination of the price and rent control regulations of the war 
and early postwar years. But in terms of the judicial workload this 
decline in government cases has been more than offset by the great 
increase in private cases, which according to studies made by the 
Administrative Office of the United States Courts require on the 
average threefold the amount of judicial time per case for disposition 
required by the civil cases to which the United States is a party. 

The rate of increase in private cases since the war has been fairly 
uniform throughout the State with the result that the apportionment 
of the total civil business among the districts has remained about the 
same. In the last 12 years the eastern district has had 53.1 percent of 
the total civil cases filed and 62.6 percent of the private civil cases; 
the western district, 26.2 percent of the total civil cases and 23.3 per- 
cent of the private civil cases; and the middle district, 20.7 percent of 
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all civil cases and 14.1 percent of the private civil cases. This is 
shown in the following table: 


Percentage distribution of the total civil and private civil cases filed in the United 
States district courts in Tennessee, fiscal years 1946-57 






Tota! civil cases Private civi! cases 












Percentage distribution Percentage distribution 


Total 
cases 
filed Tennes- 


see, see 
eastern | middle 


| — | | | 





Tennes- 

























42.5 21. 1 36. 4 67.1 7.6 25. 3 

917 56. 4 17.3 26. 3 68. 1 10. 5 21.4 
673 52.0 18.7 29.3 58.8 10.1 31.1 
733 50.6 23. 2 26. 2 63.6 13.3 23.1 
826 52.4 19. 6 28.0 63. 5 16.5 20.0 
865 53. 9 22.0 2.2 63. 5 16. 6 20.0 
1, 062 55. 2 22. 2 22.6 56.8 14.9 28. 4 
1,010 53.3 25.7 21.0 60. 5 12.8 26.8 
1,005 52.0 21.8 26. 2 62. 4 22,4 
1, 113 60. 0 17.9 22.1 66. 8 19.8 
1, 219 55.4 17.6 27.9 64.6 19.5 
1, 164 50.9 21.7 27.4 57.3 26.4 
12 year total...| 11, 526 53.1 20.7 26.2 62.6 23.3 





Civil caseloads in the eastern and western districts of the State have 
grown to the point where they have exceeded the national averages 
in the last 6 years, and the caseload of the middle district on the 
basis of a single judge for the same 6-year period (excluding the 
temporary position in effect from 1954 to 1956) was equal to the 
national average. The civil and private civil cases commenced per 
judge since 1950 on the basis of the present number of judges (4 in the 
State), compared with the national average, are shown below: 


Total civil cases commenced per judge- | Private WS epee per judge- 
ship ship 





Fiscal year 
Tennesse districts Tennessee districts 
Netiemeet tigi Ret ee Ce 
average average 
Eastern | Middle | Western Eastern | Middle | Western 
222 217 162 231 113 126 65 79 
204 233 190 209 lll 119 62 75 
236 293 236 240 126 128 67 128 
261 269 260 212 146 145 61 128 
210 262 219 263 127 177 86 127 
212 334 199 246 126 223 90 132 
225 338 215 329 135 244 120 147 
236 296 253 319 151 215 123 198 





The private civil caseload in the eastern district for the last 3 years 
has been two-thirds larger than the national average and in 1957 
there were 215 private cases begun per judge compared with a national 
average of 151 private civil cases. To meet this heavy caseload the 
Judicial Conference of the United States has recommended an addi- 
tional permanent judgeship in the eastern district. 

Of the 3 districts in the State the middle district. has the least 
number of civil cases, but the caseload of private cases has increased 
greatly in the last 3 years from 61 in 1953 to 123 in 1957. This 
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district also has the largest number of land condemnation cases which 
are not adequately reflected in the statistics because one such case 
often includes many separate tracts. The civil caseload in the district 
in 1957 was 253 per judge compared with the national average of 236 
and the private caseload was 123 compared to a national figure of 
151 private civil cases per judge. When the land acquisition projects 
for the Tennessee Valley Authority were inaugurated, the district was 
heavily burdened. Although most of these land condemnation cases 
have now been closed, a great deal of work remains principally at the 
Cookeville office. The middle district also receives most of the 
income tax refund suits filed in the State due to the fact that the 
office of the director of internal revenue is located at Nashville. 
About 1 year ago Judge Miller, of the middle district, was hos- 
pitalized with a heart condition from which he has made a good 
recovery. However, to relieve him from the increasing burden of 
new civil litigation and to assist him in clearing away the backlog of 
civil cases, the Judicial Conference of the United States has recom- 
mended the creation of an additional judgeship for the district with 
the proviso that first vacancy occurring thereafter should not be filled. 
The western district has only the 1 judgeship provided for in the 
Judicial Code of 1911. Through the years this has proved sufficient 
as the remarkable currency of the dockets attests. But with the 
eneral increase in litigation, the civil caseload in the last 6 years has 
— about 17 percent above the national average. In 1957 there were 
319 total civil cases commenced in the district compared with the 
national average of 236 and 198 private civil cases compared with an 
average of 151. The Memphis metropolitan area, the principal seat 


of court in the district, is expanding rapidly both in industry and popu- 
lation. The city itself has doubled in size in the last 25 years and 
the volume of its wholesale business is exceeded only by 9 other cities 
in the country according to an article which speared in @ local paper 


in August 1955. Despite the currency of the dockets Judge Boyd has 
stated, ““The job for one judge is quite burdensome and a second judge 
for this large and busy district should be seriously considered at this 
time.” He further cites the need to journey four times each year to 
Jackson, the other place of holding court in the district. The Judicial 
Conference of the United States in March 1957 recommended the 
creation of an additional judgeship for the district. 

The criminal business in Tennessee is heavy. In 1957 there were 
779 criminal cases filed in the State, which is 195 per judge compared 
with the national average of 105 per judge, exclusive of the immigra- 
tion violation cases along the Mexican border. This burden is shared 
almost equally among the districts and the reason for it is the large 
number of prosecutions in the State for the violation of the alcohol tax 
laws. Criminal cases are handled expedtiously and on June 30, 1957, 
there were only 105 pending in the State, which is just 26 per judge. 

The district judges in Tennessee, despite the increased business of 
recent years, have been able to dispose of most cases within a reason- 
able time. There was some delay m the middle district several years 
ago occasioned by the ill health of the late Judge Davies, but the 
condition of the dockets improved during the period in which the 
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temporary position was provided. However, some older cases’ still 
remain there. The western district is 1 of 7 districts in the United 
States where half of the civil cases terminated by trial are disposed of 
within 6 months of filing. 

The following table sive the median time intervals from filing to 
disposition and from issue to trial for the civil cases terminated after 
trial in the Tennessee districts and in the 86 distriets during the last 
5 years: 


Median interval (in months) filing to | Median interval (in months) issue to 
disposition trial 













Fiscal year 
Tennessee districts 





Eastern | Middie | Western 


Di vcssetveienanes 12.4 11.6 19.8 4.6 
Evan cescescedcedou 13.5 8.3 17.7 6.1 
Sisescedsecetwbuid 14,6 10, 4 16.0 5.9 
SCC Sika cence 154 10.1 16,0 5.1 
WRiicincccnecccctonngl 14.2 10.9 16.1 4.6 













Through extraordinary effort the judges in the eastern district, 
where the caseload is very heavy, are endeavoring to keep the number 
of pending civil cases from rising, but some concern has been expressed 
by members of the bar as to the effect of this on the health of the 
judges. Thus far they have been partially successful in their efforts, 

ut the backlog of private cases has risen from 196 on June 30, 1952, 
to 322 on June 30, 1957. 

At the current rate the volume of new private civil cases filed in the 
Tennessee districts in 1958 will reach»a new high. In the first 3 

uarters of the fiscal year there were 409 private civil cases filed in 
the eastern district compared with 318 in the same period in 1957; 
99 private civil cases in the middle district compared with 100 in 
1957; and 163 private civil cases in the western district compared 
with 154 in 1957. 

Complete statistical tables showing the judicial business of the 3 
districts in Tennessee for the last 17 fiscal years are attached. 







Eastern District or TENNESSEB 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 194 


TOTAL CIVIL CASES 






Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- Pending 
menced nated June 30 menced nated June 30 


— ~ —  —— — — —————— ee | 
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onwewwwwwwwwwe, 8 82FFSL PF 8 8BPID > 8 8ORY 1) 78 VE L900. cnn nenoe 
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Tasie 1,—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Com. Termi- | Pending 
menced nated June 30 


28Sessess 


Tasie 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each yar beginning with 1941 


UNITED STATES OIVIL CASES (UNITED STATES A PARTY) 


{Price and rent contro! cases are in parentheses ') 


Termi- | Pending 
June 30 


CRIMINAL CASES 
are not included in “Commenced” and “Terminated” columns} 


Termi- | Pending 


rt 3 


SeESs 


! Price and rent control cases are separately listed from 1943 to 1953. in many of these years they con- 
stituted a large proportion of all civil cases commenced, although peer required on the ave a relatively 
smal) proportion of court time per case for disposition. They are inc in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases 





Private civil cases Criminal cases (less~ 


immigration)? 












Tennessee,| Nationa: 
eastern average ' 





Sciectacteeee 2 138 164 62 
nihinmanmentgitis 2 207 168 48 
bo aaneanebetls 2 140 158 35 
ba initlins opeeakt 2 91 169 37 
sinceneenpiiiitiiesinate 2 131 295 48 
pmanamapeaond 2 200 321 84 
ca rmnnnangele 2 259 271 159 
Ss oenpanniidiads 2 175 205 102 
pscannenegilpa 2 186 238 
icra ankoganes 2 
Winecnal ne ihiolbont 2 
Seanecanabennd 2 
pewooonmnilipls 2 
bneeneseaiee 2 
bow win weaned 2 

2 
Li siwasbebden 2 







! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicia) time per case for their disposition is small. 


TaBLE 4.—Time elapsing in civil cases tried ' 





Median interval in| Median interval in 
months from filing months from issue to 
Number of to disposition trial 
cases tried 











NOD isis can sae o ene cencanecas DA ntienaens BO becca 5.3 
SEED, « cenenanssitermmenmeniionwninaiitpans 26 13.8 &9 61 5.0 
IRC SSS EE cass tcast cco wcceqe pecs 37 11.3 9.0 5.3 6.1 
SOR 6 qconiscompedwoshbseutlimionmanserpmes 53 13.4 99 8.4 5.8 
Geena tibbitin bdde co cwceqvencioeminantuenes 56 19.0 10. 4 7.7 5.9 
SEE. c¢neneuegdiboccnsscoccueniepmnnneite 53 14.5 iL 2 0 6.7 
SOUL, dh behmndlishteenutecccucbuaeimantibehans 62 13.4 12.2 80 7.3 
Ph cikessot0h Jenne tecunponmeiapaabinnas 52 12.6 12.1 7.6 7.0 
BOG n bnnittipdintiindncecececheccscunmeese 64 11.6 12.4 8.1 7.4 
Os saa S Biss ~ 0 <n no aqnenece 74 8.3 13 5 6.2 8.1 
See aiesinchitvtlnh onquampaaen dpocencunenipeatil 78 10. 4 14.6 7.5 9.1 
ee Ee De a ee ae 1n2 10.1 15 4 7.7 10.3 
DEE cn ntcuncebebthqatecion we adrnereutassinsanteaiti 113 10.9 14.2 8.6 9.0 













1 The median time interval in months is computed for,the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 
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TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Civil cases: 
United States cases. 
Private cases 


United States cases: 
United States piaintiff 


= 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act -__... 

emer laws. 751........4.6. 

Other forfeitures and penalti 

Negotiable instruments_................ 

Other contracts 

Otter United Gtates pleinti®........... cmaceccasentudwess-condas 


BAR wawcowm 


United States defendant 


- 
oo 


Enjoin Federa) agencies 


Pert Gee Gk... bs8ai 2365s es ee ss ee 
Tax suits__ 
Other United States defendant 


Private cases: 
Federal question 


8 
~ 


Copyright 

Employers’ Liability Act_.......- ask btD Raseladinctipcascwesne 

Fair Labor Standards Act 

ne nung Riche genl ei auislirIetk Nisa ais linia ieatisanalincscrabisdieia 
On PREC: ET ES SE rn orenpenes <b owemeag 

Miller Act 


_ 
oweoae~ 


ae 


BE CT LL aiemcrbalh thie ciinient din acs dianaiteninematanmienniatite 
PUSROER, Tateey ROLOL VORTED) nn. cdi cdnnnccccccnnocccacenssannn 
Persona! injury (other) 

Other diversity 


2 
3 
7 
ve 
5 
6 
3 
33 


aon 


Admiralty 


Crimina! cases (less immigration) 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total trials Civil Criminal 
Fiscal year com- sncletepraiiineen stilt tiemiaataa diana 
menced 


SIsaess 


oo 
— 
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Taste 6—Continued 
OIVIL AND ORIMINAL TRIALS COMMENCED PER JUDGESHIP 






























Total trials 
Fiscal year 
‘Tennessee 
eastern 
Tiitiescespancnes 2 60 39 36 23 | ll 
We 2 55 40) 34 27 21 3 
PI snnscobdidinne 2 70 44 35 29 36 16 
ST 2 81 40 45 25 37 15 
Bibinc cochctncs 2 81 41 41 26 40 bb 
ERS SS 2 a4 43 63 29 31 4 
Biicconbcblinen 2 86 40 63 27 23 13 





1 This column includes 86 districts, 


TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 320, 1956 





Cascs pending per 
judgeship 










Cases pending per 
judgeship 


Nature of suit Nature of suit 








Tennes. | National 















































see, average 
Total civil cases. ....... 44 
United States civii cases 2 
Private civil cases............ 1 
United States plaintiff........ s 
Land condemnation 5 
QOORis cine canes ll 
Other enforcement! suits. - 5 =—_= 
Forfeitures and penalties - 4 || Diversity of citizenship......- 98 
Negotiable instruments__-_ 8 
Other contracts_.......... a Ne ee casadaccecnad ll 
Other United States Other contracts........... 2 
NO ches aheeeasiiens 7 Real property -........... 3 
Personal injury (motor 
United States detendant...... 14 POR so bo ncndccnineonn 90 wf 
Personal tninry (other)... 21 
Tort Claims Act.......... 7 Other diversity........... 9 
ee GU a. wecdcuamanh 8 —_—=—= 
Other United States de REG 6 a cnndemncsnte 2 
i iinibinetincdeantecsns 13 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 
| 
Tota! 
Jurisdiction pend 
ing 
Total civil cases............... 479 
United States civil.................. 108 
United States plaintiff........... 75 


United States defendant 
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Eastern District or TENNESSEE, NORTHERN AND NORTHEASTERN DIVISIONS 


TasB_e 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1946 


TOTAL CIVIL CASES 


Oom- Termi- | Pending Fiseail year 
June 30 


214 
262 
237 
213 269 
233 
227 
371 24y 


PRIVATE CIVIL CASES 


OCom- fermi. | Pending Fisca: year Oom- Termi- 
menced nated Tune 30 menced nated 


32 134 

61 f ss 153 

94 183 

91 ; 207 
121 95 260 
124 195 
137 


TasBLe 2.— United States civil cases and crimina/ cases commenced and terminated, 
by fiscal year. and pending at the end of each year beginning with 1946 


UNITED STATES OIVIL CASES (UNITED STATES A PARTY) 


[Price and rent contro! vases are in parentheses ! 


Fiscal year Uommenced Termi- | Pending Fisea: yea Oommenced Term: | Pending 
nated June 30 nated | June 30 


(89) 124 141 197 3) 155 
(78) 134 147 ; 99 182 
(4) 100 139 ' 166 155 
14) 122 148 a 128 179 
(2) 164 110 113 102 

157 120 || 34 of 1958.._.- 74 88 
(6) 234 137 


CRIMINAL CASES 


|Oases transferred are not included in “Commenced” and “Terminated” columns} 


Fiscai year C>m- Termi- | Pending Fiscai year Com- Cermi- | Pending 
menced nated June 30 menced nated 


208 254 61 232 248 
223 214 219 

194 174 233 235 
225 244 f , 230 259 
242 236 5 1957 227 220 
194 210 f % of 1958. 181 

211 194 j 


1 Price and r ni contro! case. are separately listed f.om 1943 to 1953. in many ol! the:e years they con- 
stituted a large proportion oi all civil cases commenced, although they uired on the ave a relatively 
smal! proportion : f sourt time per case for disposition. They are included in the figure which they follow. 
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Eastern District or TENNESSER, (SourHzRN anp: WincuesterR Divisions) 


TaBLeE 1.—Civil cases commenced and terminated, by fecal year, and pending at the 
end of each year beginning with 194 


TOTAL CIVIL CASES 










Termi- 
nated 






Com- 
menced 


Pending 
June 30 





PRIVATE CIVIL CASES 






fermi- 
nated 


Pending 
Tune *0 























pcoeneedeonass ) 90 


SOUT, conamidheneiien 215 138 067 Ti | 1908. --alnasce 
9O66.. .ncanndalibents 127 189 an, aoa 
St -cnnvtetniies 82 109 AB: 1b SREB. .... .ncattiions 
Bivecencadsihess 128 96 he eee 
TB ccces odefinoe 130 13R 102 |} 34 of 1958 ......-. 


ep ocaconsalisece d 34 


TABLE 2.— United States civil cases and criminal cases commenced and termi 
by fiscal year. and pendiny at the end of each year beginning with 1946 


UNITED STATES OIVIL CASES (UNITED STATES A PARTY) 
{Price and rent contro! cases are in parentheses 4} 








Fiscal year | Oommenceco Termi- | Pending Piseal year Commenced | ‘Termi- 


aated Tune 30 nated 
















a vs (59) 93 84 |] 1958......-... 62 (3) 61 66 
le 59 (34) 94 40 || 1954...-..-.-- 71 64 6 
1948... ..-... 54 (2) 51 52 || 1965. ..-.-.-- 56 76 3 
—_... 44) 53 43 || 1998 = 50 59 43 
196U...---.-. 6 (2) 65 4 || 1967....---._- 49 55 37 
1951 ._...-.... 61 48 47 || 34 of 1958... 56 59 34 
1962. .......-- 79 (3) 61 65 





ORIMINAL OASES 


|Cases transferred are not neiuded in “Commenced” and ‘“Terminated” columns} 








Fiscal ye r Com Termi- | Pending F. cul year Oom- Termi- | Pending 
menced nated June 30 menced nated June 30 

















TE. <aeedmamtninain 15. 7% 2 SNUI, - cin-duaraun teens toe 168 169 35 
Sei oasis sdbaseras 149 13° Oe tees. -.nabace- oe 229 223 41 
OAR bcs giting -< cnn 176 161 on a 164 177 2 
IGT asses) <4 oo dmute 153 160 00 Th GD norte as ~~ seme 169 180 19 
BEE shgucctinvaner 223 23H" OP Bn ccmttberenes 155 152 20 
WEEE -- waned coanse 156 165 33 || % of 1958__....... 123 119 B 





wcencnsanee 1s8 1.8 





1 Price and rent control cases are separately listed f om 1943 « 1968. In many of these years «hey con- 
stituted «a «arge proportion of ali civil case: commenced althuvugh they cquired on the average a relatively 
small proportion of court time per cise for disposition, They are included in the figure which they follow, 
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Mippie District or TENNESSEE 


Taste 1.—Civil cases commenced and terminated, by year, and pending at the 
end of each year beginning with 1941 


TOTAL OIVIL CASES 


Com- Termi- | Pending 
menced nated June 30 


126 
131 
104 

78 
160 
173 
185 

99 
103 


oe ee OS FF ere eEyEEer ee SS 


SLSVASSER 


SSSSlSNses 
SESRBSSEES 


Tasie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES OIVIL OASES (UNITED STATES A PARTY) 
(Price and rent control cases are in parentheses *] 


i 


Fisca! year | Commenced Termi- | Pending 


CRIMINAL CASES 
{Cases transferred are not included in ““Commenced” and “Terminated” columns] 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- 
menced nated nated 


333 
419 
263 
180 
250 
182 
232 


184 
1 Price and rent contro! cases are separately listed from 1943 to 1953. In many of these years they con- 


stituted a large proportion of all civil cases commenced, although they uired on the av a relatively 
small proportion of court time per case for disposition. ‘They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminai cases (less 


immigration) ? 
Fiscal year Number of 


Tennessee,| National | Tennessee.| National | Tennessee, |} National 
middle average ! middle 


57 
23 
32 
14 
21 
19 
49 
35 
41 
65 
62 
67 
61 
43 
45 
an 


EDD ND tt et et tee tt tt et ee 


123 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 
2 Immigration cases have been eliminated from this table because they oceur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is smail. 


Tasiye 4.— Time elapsing in civil cases tried } 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial} 
Fiscal year eases tried 


Tennessee,}| Nationa) | Tennessee | National 
middle median middle median 


PE ren gre 


2 3SpenNnNN 
COWH KH BROWN ORDROW 


1 The median time interva! tn months ts computed fr the civil cases in which a trial was held. which were 
terminated during the year excluding land condemnation, habeas corpus, and forfeiture proceedings No 
median intervai is shown for the years 194* through 1952 where less thar 25 ease: were terminated after tial, 
For the year 1952 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years, 
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Tasie 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiseal year 1957 


Tennessee 86 districts 
(middle) 


3 


United States cases 
Private cases 


United States cases: 
United States plaintiff 


Food and Drug Act 

OE MN, MIE cl Shien anccntuiiiinacesesnbdtbacnencded 
Other forfeitures and penalties 

Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


—_ 
ao 


Enjoin Federal agencies. - 
Habeas corpus 
Tort Claims Act 


ar Rorwnwnn | B 


bo Oren Go we 


Private cases: 
Federal question 


8 
0 | 8 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 


— 
N@NWNOe a 


Real property 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 


9 
1 
18 
1 
3 
1 
5 
84 
9 
12 
4 
38 
16 
5 
1 
220 


cases (less immigration) 


TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total trials Civil 


SESSSRE 
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Taste 6—Continued 
CIVIL AND ORIMINAL TRIALS COMMENCED PER JUDGESHIP 


Number of 
Fiscal year judgeships 


SE2SRSS 
YSRRBNB 
SBRRSIB 


1 This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1957 


Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit I ee ee Nature of suit 


Tennessee} National Tennessee} National 
(middle) | average (middle) | average 


Total civil cases 


United States civil cases 
Private civil cases 


United States plaintiff 


Land condemnation 


— 
id 


Other Federal question... 
Other enforcement suits. - 


Forfeitures and penalties. Diversity of citizenship 
Negotiable instruments... 
Other contracts 
Other United States 
plaintiff 


United States defendant 


cle) 
Personal injury (other) --. 
Other diversity 


wit 
oS wpESI& 


Other United States de- 
fendant 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1957 


Age of civil cases pending 


Total 
Jurisdiction pending | Less 6 1 year | 2 years | 3 years | 4 years | 5 year 
than 6 |months| to to to to and 
tol |2 years | 3 years| 4 years; 5 years; over 


Total civil cases 

United States civil 

United States plaintiff 

United States defendant... -_..- 
Private civil 
Federal question 


R88 


~Lo8S8SR 
S25 
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Western District or TENNESSEE 


Tas_e 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL OIVIL OASES 








Com- Termi- | Pending 


nated June 30 
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PRIVATE OIVIL CASES 





Termi Pending 
nated June 30 





Homceeceeeememe) jo BU | iO} j= OO I] BBOLiccunosscneene 


ness brsserere 15] 
Leesosapacbous 75 








31 || 34 of 1968....-.-. 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses !} 













Fiscal year | Commenced Termi- | Pending Fiscal! year Commenced Termi- | Pend 
nated June 30 nated June 


| | | 





RRLBSSLSKSR 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 

















Com- 
menced 


Fiscal year Termi Pending Com- Termi- 


nated June 30 nated 















275 279 22 | 1950.. 262 262 42 
273 267 28 | 1951... 180 194 25 
239 215 52 | 1952.. 249 231 44 
288 287 53 | 1953. 248 254 27 
279 295 37 | 1954.. 223 234 17 
231 218 50 | 1055 -.. 246 230 26 
195 209 33 | 1956 205 198 24 
170 170 28 | 1957 177 189 15 
173 150 44 | % of 1958 117 106 18 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil] cases commenced, although the ares on the average a relatively 
smal] proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBLe 3.—Cases commenced per judgeship 





Total civil cases 





Private civil cases 








National babe on National —_ National - 
average ? average 2 average 2 













8 
o 





ee me wenn recess 


BENESERASEESESS 


ee meee eeeecees 


tet et tet pet et et et et te et bet 
s 


3 
oe 








1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 
2 Immigration cases have been eliminated from this table era they occur in volume in wey t districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 





TaBLe 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 
months from filing months from issue to 

| Number of to disposition trial 
Fiscal year | cases tried 











Tennessee, | Nationa) | Tennessee, —— 








po nai iiaketnecesisaaeeet > ,. | WO habeus WO To ccdasiiieed 5.3 
BIOL cocksmsccbiiipocdnccss tepbnqecosocents 23 5.9 8.9 11 5.0 
Bl cacesuckidhiciwaebemsontneqennowsnaudhl 31 4.3 9.0 3.1 5.1 
SPOR e a cvccccunaboncncncesoecncnnncsanssmin 44 5.7 9.9 3.8 5.8 
Bid cbstisekckdppisbcasscnsdnconminccconne 37 5.3 10.4 3.0 5.9 
SD. 6aqncecespdpenddencnstcsbecdnaitminitts 43 5.8 11.2 3.3 6.7 
POR s cc censsccpsdsicnéhocconcpeoupenewnseed 23 5.9 12.2 4.1 7.3 
Ds cc ccucscindjipbiwsccocoseboenniintanenen 30 4.6 12.1 3.3 7.0 
BR cncscbusscagpuccsocecccapcesamaupsocec 43 4.6 12.4 3.0 7.4 
BPE 0 waccctcceSbenccorenscecemeimnctiagos 41 5.1 13.5 3.4 8.1 
Fee a cnencedsequnenwnceeenacesmeccedsucsasts 45 5.9 14.6 41 9.1 
SPR aadueisiibedbanesenneouetmingmeaierntiiiy 38 5.1 15.4 3.5 10.3 
BG tints weenen cunsconaasaun s-sntaneweel 48 4.6 14.2 3.1 9.0 













1 The median time interval in months is computed for the civi) cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TasBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1957 


Lb menses oy 86 districts 


United States cases 
Private cases 


United States cases: 
United States plaintiff 


_ 
a 
- 


Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and pen: WR ns cn coca SR pc eA 
ene MIB ooo Fo nec nbn kgboccnwavns dpabocunasude 
Other contracts 


Other United States plaintiff 
United States defendant 


Enjoin Federal agencies 
Habeas corpus 

Tort Claims Act_...-_-- 

Tax suits 

Other United States defendant 


— 
Nrosle 


Private cases: 
Federal question 


Copyright 
Employers’ Liability Act 


Fair Labor Standards Act-_- 
Habeas corpus.............-- 


Other contracts_. 

Real property 

Personal injury: 
M — vehicle 


I ae a Ba sss wenn see Miami ome Saw waraidig 
Criminal cases (less immigration) 


TABLE 6. 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total trials Civil Criminal 
Fiscal year 


Total | Nonjury Total | Nonjury 


| | | | | ee 


Co = Cr Go nD OO 
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TaBLe 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials Civil Criminal 
Number of 
Fiscal year judgeships 


National | Tennessee,| National | Tennessee,; National 
western average ! western average ! 


SSsssxt 
Saestss 
SSSRSNz 


' This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 


Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
|Tennessee| National 
(western)| average 


‘Total civil cases 


United States civil cases_. 
Private civil cases.._..... 


United States plaintiff 


Land condemnation 
DU en .  wctaw aid 
Other enforcement suits... 
Forfeitures and penalties. 
Negotiable instruments. -- 
Other contracts 

Other United States 

plaintiff 


United States defendant 


Tort Claims Act 
¥y 9 OS ES | 
Other United States de- 


PE nntttlancensice 


ir rae 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1957 


Real property 

Personal injury (motor 
vehicle) 

Personal injury (other)... 

Other diversity....« 


Admiralty 


mt) oa ~~ eee 





w 





le oul Ria acme 


Age of civil cases pending 
Total 
Jurisdiction pending | Less 


than 6 |months 
months; tol 


Total civil cases 
United States civil 


United States plaintiff__... 
United States defendant... 


Private civil 
Federal question __--......- 


Ll 
Admiralty .... 
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NORTHERN DISTRICT OF TEXAS 


At present there are three judgeships in the northern district of 
Texas. The Judicial Code of 1911 provided for one judgeship, a second 
was authorized as temporary by the act of February 26, 1919 (40 
Stat. 1183), and a third as temporary by the act of September 14, 1922 
(42 Stat. 837). Both of these temporary positions were made 
permanent by the act of August 19, 1935 (49 Stat. 659). 

There are seven places of bolding court: Dallas, Amarillo, Lubbock, 
Wichita Falls, Fort Worth, Abilene, and San Angelo. 

The civil caseload in this district has been extremely heavy since 
1945. In the fiscal year 1956 the caseload per judge rose to 549 or 
almost 2% times the national average. The 1,646 cases filed represented 
the greatest number commenced in any recent year in this district. 
Terminations reached 1,665, also a new high, and kept pace with the 
filings. The backleg was reduced by 19 cases to 561. 

The civil caseload per judgeship is compared with the national 
average in the following table, together with a comparison of the 
oe civil. caseload which represents the more time consuming 
tigation. 

Cases filed per judgeship (3 judgeships) 


Total civil Private civil 


Texas, National Texas, 
northern average northern 


295 


Private civil litigation in the district has increased consistently 
since 1945. In the fiscal year 1956 private cases accounted for almost 
three fourths of the civil cases commenced. Included in the private 
civil caseload of 397 cases per judge were 248 cases involving insurance 
contracts filed under the diversity of citizenship jurisdiction. Ninety- 
five percent of these cases were workmen’s compensation cases. As 
a result of a State statute allowing suit to be brought directly against 
an insurance company, many of these cases meet the jurisdictional 
requirements for diversity of citizenship and are filed in the United 
States courts or removed thereto. A large percentage of them are 
tried. The following table sets forth the number of cases filed per 
judgeship in the fiscal year 1956 for the major categories of suit in 
this district as compared with the national average. 


_— 


Cy es eRe os 6D 


mt 7) Geet om Gee 
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Cases commenced, fiscal year 1966 





National 

average 
Datel CORD CI in ien enh et<duippraensiihaetnnisiseiieiesilna sien 225 
Daaed Mehes enGak «566 ccchtessste dinkh. 3 hubasth-diccesshbcseere nba 90 
PERCE BE cccinc ceo cc ce cccsshqeeousenpeanseetunplannnaneeaaan 135 
—————————— 
Untied Gietes mieten noi ik on cewntmacescorsdtielindeihsasnekae 73 
WNeputennls fastramoents..... . - 25.0. do ioddwc saute Sen sdeuwe escabeet 25 
CEG SONNE... 2. odin cnnn cnc scdnssandgnspieepasebeenen 21 
Unni amies Geant. 8. ons nc. ce nckicnecnncescbebbiedeissisagssscenbhan 18 
cided. 8 oii ci eck on pi aii dbs ddijeeebldedcabs aeeseane 5 
VORA GIN 6 asics ~ ci dcp one s<nbnphacendsanedecbdevanenatiameaesihebe 33 
Die yae Taability Act: ... -. cen idk eww ccn cd cic wbecknsctscc causebuus 6 
BERGE. BO cess sti. 2 ~ 2 456 diptatre ctign bb thts smaaae eas tat 2 
Divarulty of cGlRsGGND ... . oo covitvocctecdccusccueucoe.commeaaatesnaaebanen 90 
I Sain: cre-ciceststne omishiied >< ninteininteaienilaiianaaadis cemented aie eae 15 
Othe? COmGrOGEs...... ..-...2nctnn cht deodbb whisk Séllin ba dbebenteit <n 16 


!' Includes workmen’s compensation cases. 


Despite the volume of work, the judges have been able to maintain 
the dockets in a reasonably good condition. The median time inter- 
vals have remained very much below the national medians. The fiscal 
year 1956 medians of 5.5 months from filing to disposition and 3.7 
months from issue to trial are only slightly over those for the fiscal 
year 1955. The medians for the last 5 years are as follows: 


Median time intervals, in months 











Filing to disposition | Issue to trial 
Fiscal year 

Texas, National ‘Texas, National 

northern median northern median 
 o. decenmalinadce tis caee ms Leet 4.6 | 12.1 3.4 7.0 
Ti bot asneceudenadiagsmedociithdussaakiee 4.5 12.4 3.1 7.4 
1954__ ee hae i 4.8 | 13. 5 3.3 8.1 
Sons dhaligiectamnedaliaineibaiantadhraanaaedaaasin 4.4 14.6 3.0 9.1 
irr ob asada a San ne <> Ieee 5.5 15.4 3.7 10,3 





With this excellent history of prompt disposition of business extend- 
ing back over many years, it may be asked what the need is for creating 
an additional judgeship. The extraordinary record which has been 
maintained in the face of dockets far heavier than average has only 
been possible through the constant hard work of the judges. The 
judges of the court have indicated support for the recommendation 
for an additional judgeship which has been endorsed by the Judicial 
Conference of the United States on the recommendation of Chief 
Judge Joseph C. Hutcheson, Jr. of the fifth circuit. 

The trial work in this district is twice the national average per 
judgeship. In the 1956 fiscal year 259 trials were commenced, dis- 
tributed as follows: 91 civil nonjury; 136 civil jury; and 32 criminal 
jury. Of the 86 districts having solely Federal jurisdiction, only the 
southern district of New York and the eastern district of Pennsylvania 
held more civil jury trials during the fiscal year 1956. 


29680—58—_—14 





t 
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In addition to the heavy load of civil cases, the district has an 
average volume of criminal cases. During the fiscal year 1956 there 
were 109 criminal cases filed per judgeship compared to the national 
average of 102, excluding illegal immigration cases from both figures. 
The criminal dockets are current. 

The population of this district increased about 25 percent between 
1940 and 1950. It is larger than that of the southern district of Texas 
which has 4 judges. A large industrial and commercial expansion 
has accompanied the population increase with all indications that the 
judicial business will continue to grow. 

Complete statistical tables are attached, showing the civil and 
criminal activity in this district and comparing it with the correspond- 
ing average for the 86 districts for a number of years. 


NortTsern District or Texas 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending Com- Termi- | Pending 
menced nated menced nated June 30 


513 
556 
473 
528 

1, 208 

1, 155 
897 

1, 102 

1, 261 


28 


ao 
— 


SR2SE8233 


BgaS8 


w 
sa 
~ 
ft tt et et 





PRIVATE CIVIL CASES 





Termi- | Pending Fiseal year 








TABLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 

[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced 


124 


306 

270 

409 

208 57 

232 | Mian’ 3 328 
H 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the “—— a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBLe 2—United States civil cases and criminal cases commenced and lrpteeted 
by fiscal year, and pending at the end of each year beginning with 1941—Continu 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases 
Fisca] year Number of | 


| judgeships 
Texas, National Texas, National 
northern | average? | northern | average? 


180 
191 
161 
167 
478 
390 
347 
313 


164 124 
168 
158 
169 
295 
321 
271 
205 
418 238 
222 
204 
236 
261 
210 
212 
225 
236 


82 
137 77 
85 58 
69 56 
105 5 
132 

160 109 


287 
364 
394 
431 
436 
491 
549 
594 





3 | 
3 | 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


1 Immigration cases have been eliminated from this table because they occur in volume in only 5 district 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TaBLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 


to disposition trial 
Fiscal year choca sibclbiniaciapechecaida stillet 


Texas, National Texas, National 


er 
NO oo 


SRPRESeee2 


a 


22> PPP PP Oe 
NAEP WAQwowwnwnwrn 
SP lCenn 


$0 $2 99 $0 G0 Go G9 G9 G9 Go BO DO Oe 
ONCWH See Re IONe 
COWNR eR OWNIODHOW 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 





212 OMNIBUS JUDGESHIP BILL 


TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Texas, 86 districts 


Civil cases: 


8 


United States cases 
Private cases... ._- 


United States cases: 
United States plaintiff................. 


Land condemnation....__....._._.. 
Fair Labor Standards Act__.______- 
Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 


mae ane 


I asic elicits hnatiemenenioeibilenisibannn ontohnill 


8 
% 


Enjoin Federal agencies. ......... 
Habeas 

Tort Claims Act 

SN 
Other United States defendant 


2 Oo eo Oo OO 
Carrow 


Private cases: 
Federal question 


8 


ig sienna 
Employers’ Liability Act_......__. 
Fair Labor Standards Act__.__ a ate -dtipcnusnaneeeee Sabesuck 
Habeas corpus 


Other Federal question._-_._.. hihi a ican > ree 


i 
6 
i 
3 
10 
2 
3 
7 
90 


Diversity of citizenship 


ee. ae wcll Edis 0 naa Roche: 
Other contracts 

Real property................. 
Personal injury (motor vehicle) 
Personal injury (other)... _--- 
Other diversity 


PE iditdinnsdtcapiecbenes 


a 
Qo 


= 


~ 
_ 


Criminal cases (less immigration) -_. 


TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total trials Civil 


Fiscal year com- 
menced 


BESASSR 
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Taste 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 





: 


~ 
z 
i 
; 
' 
t 
' 
' 
i 
' 
' 
‘ 
i 
' 
i 
So Go Go G8 GO GO CO 





SSestses 
SIBSSES 
HBSRBIB 








i This column includes 86 districts. 


TaBLe 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1056 





Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit a aieeiein ctiateanaeeae Nature of suit eseaiinehiatieiiianiaamaiiacaiiadl 

Texas, | National Texas, | National 

northern | average northern | average 
Total civil cases.............. 187 236 
United States civil cases _. 43 74 
Private civil cases.......- 144 162 
United States plaintiff........ yh eer 
Land condemnation ...... 8 14 
DBRT. Silics 056000 eu belencsectapeitieens 
Other enforcement suits-. 1 5 
Forfeitures and penalties.|.......... 4 
Negotiable instruments... 6 8 
Other contracts_.......... 8 y 

Other United States 
Gemeente: oh ce 2 7 
United States defendant ._.... 18 27 
Tort Claims Act.......... 1 7 
Ga nas nwo tenes 12 8 
Other United States de- 

th cain din wens aiscietinen 5 13 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 







Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 
ing - months} 1to2 | 2to3 














ae year 
Total civil cases..............-. 561 433 
United States civil. ................. 130 67 
United States plaintiff........... 76 33 
United States defendant......... 54 34 


Pulveli GO iciiclsdnciicdsitinadadeincied 431 366 
Federal question...............- 


48 
SI aibibinaccuctanntdampeieiel 371 318 
Admiralty 
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SOUTHERN DISTRICT OF TEXAS 


There are 6 places of holding court in the southern district of Texas 
and 4 judgeships. Three judges reside at Houston and handle the 
business there and also the eases in Galveston and Victoria. The 
other judge lives in Corpus Christi and takes care of the dockets at 
Brownsville and Laredo as well. 

The caseload in this district is heavy. During the last 16 years the 
average number of civil cases filed per judgeship has been consistently 
above the national average. In the fiscal year 1949 the civil caseload 
was 150 percent greater than the national average but the creation of 
2 additional judgeships in 1950 lowered this burden to a point where 
it was only 22 percent above the national average. The civil caseload 
has continued to grow and the filings for the fiscal year 1956 averaged 
338 ‘per judgeship compared with 225 per judgeship nationally. 

The private civil cases account for 78 percent of the caseload. 
Their importance in this district is shown by the following figures: 


Civil cases commenced, fiscal year 1956 


Cases commenced per 
judgeship 


Texas, 86 districts 
southern 


Total civil cases b 338 225 


United States cases 293 73 90 
Private cases s 265 135 


As will be seen from the detailed analysis in table 5, imsurance 
contract cases brought under the diversity of citizenship jurisdiction 
account for over 60 percent of the private cases filed in the fiscal year 
1956. These are almost all workmen’s compensation cases. A State 
statute permits suit to be brought directly against the insurance 
company and provides for a trial de novo. The result is that such a 
suit may be filed in the United States district court or removed thereto 
from the State court on the basis of diversity of citizenship when the 
insurance company is a foreign corporation. Due to the compensa- 
tion cases the number of private civil cases filed per judge, 265, was 
almost twice the national average of 135 private cases in 1956. 

The southern district includes almost all of the Texas seacoast and 
admiralty cases are filed in considerable numbers. In the fiscal year 
1956, 116 private admiralty suits were filed, or an average per judgeship 
of 29 compared with the national average of 11. 

The judges of this district have consistently terminated a huge 
number of cases. The following table compares the average number 
of cases closed during the 1956 fiscal year with the average per judge- 
ship in the 86 districts: 
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Cases terminated, 1956 fiscal year 


All civil cases 


United States civil cases. 446 105 
WPTEVOOS CRUE CIO orens dak dcbi dice haciisis.scebbubieteen 508 268 141 































The number of terminations exceeded the filings during the fiscal 
year 1956 and as a result, the backlog of cases was reduced by 165 to 
1,044. However, the private civil Taching showed a reduction of 
only 12 cases. Table 1 depicts the flow of all civil cases and private 
civil cases for the last 17 fiscal years. 

The land condemnation proceedings on the Faleon Dam project 
are time consuming. Land condemnation cases are not comparable 
to other civil cases in that one land case may involve, and usually 
does, numerous tracts of land, each of which may require a separate 
trial. At the close of the fiscal year 1956 there were 16 land con- 
demnation cases pending per judgeship in this district compared 
with the national average of 14. 

The backlog of cases may be described as average, except under the 
diversity of citizenship and admiralty jurisdictions. The number of 
these cases which are pending is far above the national average as 
shown in table 7. 

The median time intervals from filing to disposition and from issue 
to trial for cases tried have remained slightly below the national 
median for the last 2 years but have increased in 1956 and 1957. 
The median from filing to disposition rose from 10.6 months in 1955 
to 13.4 months in 1957. The median from issue to trial increased 
from 7.6 months in 1955 to 9.2 in 1956 ‘and 1957. Further details 
are given in table 4. 

The trial work in the district is burdensome. In the fiscal year 
1956 a total of 254 trials were commenced, 159 civil and 95 criminal; 
A comparison with the national average follows: 


















Trials per judgeship, 1956 fiscal year 
Total trials: 


‘Fexee (southern)... . . <<< ~ ssusiwils ssa. A ee ce eee 64 

RE CEI s 5.0, ditties Age ohh ah nndictas hanieineaiana 43 
Civil trials: 

‘Pers (ouunern) 2522 see UB SR at 2S 40 

FRGUNOMIR GUGTRED . nnn nok cess ncudscnnssncbbase ena 29 
Criminal trials: 

BOXED CITT) on ok coc ce wane odadka nee wees eee 24 

Nets BVOIRGG «i. fare ce ewe ocint nctbekeeencenene oe 14 


The criminal caseload has decreased sharply in the Jast 6 years as a 
result of a decline in immigration cases. In 1951 immigration cases 
filed amounted to 7,813 compared: with 691-in. 1956. Without the 
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immigration cases the crminal caseload per judgeship for the district 
in 1956 was 117 compared with the A average of 102 criminal 
cases. Criminal filings have been heavy in narcotics offenses and also 
fraud and theft cases, especially those involving housing frauds. The 
pending criminal caseload at the end of the fiscal year 1956 remained 
about the same as the year previous. 

The growth of the area encompassed by the southern district of 
Texas has been tremendous. From 1940 to 1950 the population 
increased 33.9 percent. This increase has continued. The Houston 
metropolitan area, described as Harris County, showed an increase 
from 806,701 in 1950, to 1,077,000 in 1956. By 1975 the population is 
expected to reach 2,308,000. Business activity has grown as well, 
with many industries expanding in the area. The following list shows 
the increases over the last decade: 


Population 

Postal receipts 

Nonresidential electric current consumption 
Nonresidential natural-gas consumption 
‘Telephones in service 

Building permits 

Residential unit completions 

New vehicle registrations 

Labor force 

Employment 

Unemployment down by 44 percent. 
Industrial and commercial expansion is planned to exceed $350 million 
in 1957. 

The port of Houston has shown an increase in tonnage of 37 percent 
in the last decade. Present plans call for expenditures of $10 to $11 
million on expansions and improvements. The port is outranked in 
tonnage only by New York, Philadelphia, and New Orleans. Present 
plans will increase the tonnage by an even greater percent. ; 

Other areas of the southern district have shown tremendous gains, 
porveniaeny ee and must not be overlooked. The gulf coast area 

as become much more highly industrialized, promising a steady in- 
crease in population and shipping. The increase in court business 
can be expected to continue. The entire district is growing and more 
time must be spent in places of holding court other than Houston, 
leaving less time for the Houston dockets. 

In September 1956, the Judicial Conference of the United States 
recommended the creation of an additional judgeship in the southern 
district of Texas. sli 

Complete statistical tables showing the judicial business of the 
district are attached. 
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Souraern District or Texas 


TABLE 1.—Civil cases commenced and terminated, by year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Termi- 
menced nated June 30 nated = 
WR iiccnwegehig 422 426 Si7*}) 100D.........1.5.. 1, 087 1,330 1,072 
Wibicesecdu nese 508 448 BEE A) Becccccebunenoe QO4 995 981 
Wnedcweniese eh 526 379 424 || 1062........-..... 1,178 975 1,179 
Wceweessa sane 589 546 467 || 1058........-..... 1, 240 1, 069 1,350 
Wi ekcveweusiine 802 650 GEO FE Bien c- oka hek 1, 445 1, 664 1,131 
Wi ssccncsakieed 792 789 Bee cocnebanne ee 1, 218 1,140 1, 209 
i accvinnnhntsead 1, 036 806 $52 || 1966..........-... 1, 352 1, 517 1,044 
Wigaducwdntgees 1,111 933 1,030 || 1967.............. 1,790 1,742 1,092 
WP btwnectotdbns 1, 210 925 1,315 || 34 of 1958___..... 1,371 1, 055 1,408 


PRIVATE CIVIL CASES 





i 


Tune 30 








253 267 147 792 815 543 
301 305 143 719 790 472 
213 191 165 806 720 558 
311 271 205 949 764 743 
387 312 280 1,111 1,049 805 
455 487 248 950 907 848 
500 398 350 1, 059 1,071 836 
576 518 408 1, 142 1, 12% 852 
72 570 566 1, 052 813 1,091 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiseal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 


June 30 nated 
——= 169 159 76 fF 2006.......t2s 295 (25) 515 529 
venacediineal 207 143 134 || 1961.......... 1 205 509 
ee 313 (30) 188 259 |} 1952.......... 367 (8) 255 621, 
Me Rccnmonsnniil 278 on 275 262 || 1063.......... 291 (16) 305 607 
Pica nncaael 415 (167 338 339 ||} 1064....-..... 334 615 326 
Tinssunieiid 337 (104) 302 374 || 1966.......... 268 233 361 
Peis bit) 536 (269) 408 502 |} 1956.......... 293 4465 208 
Pelisesscethiil 535 (122) 415 622 || 1057 ...... adie 648 616 240 
WO tonunition 482 (218) 355 749 || 34 of 1958... 319 242 317 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although the uired on the ave: a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TasBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES? 
[Cases transferred are not included in ‘‘Commenced’’ and “Terminated” columns] 


Fiscal year | Commenced | Termi- | Pending | Fiscal year Commenced | Termi- 
June 30 nated 


858 


reanepe 
S82 


PRPPREP 
SResR328 
PRPS 
S28 


? Criminal illegal immigration cases commenced are listed in parentheses for 1952 and subsequent years 
and they are included in the figure which they follow. For the years 1942 through 1951 the number of de- 
fendants, usually one per case, is shown separately. ‘These cases are listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are entered in almost all of them with 
the result that the judicial time devoted to the disposition of each case is relatively small. 


TaBLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
immigration)? 


Texas, National National Texas, National 
southern | average ! southern | average ! 


211 153 
254 
263 
295 
401 
396 
518 


2 
2 
2 
2 
2 
2 
2 
2 
2 
4 
4 
4 
4 
4 
4 
a 
4 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 district s 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TasLe 4.—Time elapsing in civil cases tried ' 









Median interval in 


Number of 
Fiscal year cases tried 











TB ccc ww cadnqueececoncaduppgeebcoenabinem 54 7.5 9.0 45 5.3 
TEs connie digne<seec20<bagnnsukibip ei 66 6.8 8.9 46 5.0 
To odd. 6 Siggs dew - es wedugagensenabaiee 82 8.8 9.0 47 5.1 
Tio nuwarscdbanrce=s0asedigne-sasseseee 91 10.7 9.9 6.6 5.8 
Sian th ogtdbs wwnrnhiiginnwicnadhaned 101 15.7 10.4 8.8 5.9 
Bahk has oapidipctine> veninpiine aks adanene 161 11.4 11.2 9.5 6.7 
WOR pisces sibs pila lansmesumenmicenatl 108 11.2 12.2 7.8 7.3 
SIU 6G rs. .ctthne Jaa ck ieerycepreqncese 95 10.7 12.1 6.6 7.0 
BOGS... 2.0... 22s Saas SE SD 106 12.4 12.4 8.2 7.4 
FOSS Ano dne -cqveewapennnedeyneapembemetn’ 119 10.3 13.5 8.4 8.1 
Wn 960 con-ccoummmnsbnnnhnsscnatiennehseane 87 10.6 14.6 7.6 9.1 
WONG. sigs iceemedccecsscunhighiced 122 13.2 15.4 9.2 10.3 
TEEN d63 - + - ---- ncconessasisscrncnsncmbcnmal 104 13.4 14.2 9.2 9.0 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 


is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86-districts, by 
nature of suit, fiscal year 1956 








Civil cases: 

DOU CIB odin n cc cccececesssccsbbsnctbniudlediblinstuciladlndineaiadiahd 225 
NE NSD CNG... 6c cdncicccndcccoui tinsel ies 90 
FED An -cnenansctneutdinguennammmnnginkaiaddleiniidaadaind 135 

United States cases: 





eT) ESTE aE DS eee cS ae UST eee 


Te CeO. non onde ccd. eee 
Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act 
SANG TRING... «: ninciennpiiee semmnnaanemansnweinndyanmmmamdenaaammindin aialeneaaae 
Other forfeitures and penalties. 
Negotiable instruments 
Other contracts 


be Il coh Rersomesromles 


Ulta? Bintes ete nn oa oan Sets bncebagscdcccecipDbdctncail 


Enjoin Federal agencies 
INU.» ncascacediineeucosnhebeenehiitvadsauadbhiianheind 
Tort Claims Act 


oe ee ee een ce cence ees cess essen seeeeces 


Private cases: 
Federal question 
NE cinta conn eitiettbit ene ns diniie Dien entntlas den iticindinsnaitiaannean 


Employers. Limbility Aw isco... oc eee 
Fair Labor Stan Act 


oe ow en oe on nn] cesses ewes ee 


BE DEE tip ce ncickdudanngeuncnineinnuiainieiamaaacsil 
Personal injury (motor vehicle) 

Personal injury (other) 
GENE GI GINI ET decentatinteccncescntsintennsnetindseeeee 


Admiralty...........<<. esucuacuesesacesessenescesees Shaemteneees 
Ortminal cases (less immigration).......ccceccoceceecececees-+--es- ineprtipsiocheidiess 





SUH ew 2S Bee SH Srl Sll~seo vo Soom come! GB ll cocrmesce 


ee 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Civil 


Jury Total 








3 
seenees | © 

Z 
SRReseses 5 
828agI3as 
Seseeaee 

= 
Besreaxe i 
S44962sS5 





CIVIL AND ORIMINAL TRIALS COMMENCED PER JUDGESHIP 








Oivil 


A 




















WO ee 8 i 4 47 39 25 2 22 
Wise Sot st ee. 4 51 40 30 27 21 13 
Slhincssintbisdiitimnans 4 63 44 33 29 30 15 
Si aikidedeschenncnsiiiiie 4 55 40 33 25 22 15 
TOE. ctaimacthieincd 4 51 41 25 26 a 15 
Te tackiteaiis ve 4 64 43 40 29 - 14 
ee iiitiomdmentigtel a 54 40 31 27 24 13 
! This column includes 86 districts. 
TaBLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 
Cases pending per 
judgeship 
Nature of suit Nature of suit 
Texas, | National 
southern | average 
Total civil cases. ....... 261 236 || Federal question............. 
United States civil cases...... 52 Some, eR PR 
Private civil cases............ 209 208: i (sito +0 >-~cileae Ioenoeeate~ 
United States plaintiff........ 31 6 i ~~~ DE Bet. 4-5... 
condemnation...... 16 14 ibe asacuswes ee 
ihhettiniinddncmgsndinlosuttinnwy 
Other enforcement suits. 3 5 
Forfeitures and penalties. 1 4 
Negotiable instruments... 5 8 
Other contracts........... 5 Ol  BeORcatesninic ds 
Other United States; ##={| é || #£=«°\Other contracts........... 
A ER 3 7 || Real property............ 
United States defendant...... 21 eee AE 
Tort om Ee 4 7 
ihn cenitmnonces 6 8 


' 
’ 
' 
' 
' 
' 
' 
' 
' 
' 
: 
' 
' 
' 
' 
' 
_ 
~ 
- 
i) 


—- he wees oO 


aw» A THe TO oF 


wa Re Ohl Oe 
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Taste 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 


Total 
Jurisdiction pend- 


Total civil cases. .............-s.-<:- 1,044 

















United States civil................... 208 
United States plaintiff..........- 125 
United States defendant......... 83 

PERE BE aitirerccewnssiiineswtai 836 
Federal question................- 81 
Diversity _............ ncbbbotthnd 617 
AICO cence ce + tontnertienee 138 


WESTERN DISTRICT OF TEXAS 


This district is provided with two judgeships. The Judicial Code 
of 1911 made provision for one judgeship and the other was authorized 
by the act of February 26, 1917 (39 Stat. 938). There are six statutory 
siuies of holding court: Austin, Del Rio, El Paso, Pecos, San Antonio, 
- Waco. The rules of court provide for 2 terms at each of these 6 
places. 

For the last 10 years the number of civil cases commenced per 
judgeship has exceeded the national average by over 40 percent and 
the number of private civil cases commenced has been 50 percent 
greater than the national average. This volume of business for the 
most part is the result of the workmen’s compensation cases. A 
State statute allows the employee to sue the insurance company 
directly. On the basis of diversity of citizenship the insurance 
companies remove many of these cases to the United States district 
court, where they are tried de novo. 

In addition to the private cases, land condemnation proceedings and 
tax suits represent a heavy load. The United States is acquiring land 
for extensions of many military bases in the area, as well as for major 
water conservation and power projects. It is not feasible to determine 
the time or difficulty in disposing of a condemnation case since one 
case may represent numerous tracts that may be tried separately. 
Suits filed for the refund of income taxes were more than twice as 
many as the national average for the fiscal year 1956. 

The following table compares the caseload per judgeship in this 
district with the national average by jurisdiction and by selected 
kinds of suits. (For the complete figures see table 5 attached.) 
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Cases commenced per judgeship, fiscal year 1956 


Jurisdiction and nature of suit ee 86 districts 


135 
—— 
73 


United States plaintiff 
Land condemnation 


Diversity of citizenship 
Insurance contracts ! 


1 Includes workmen’s compensation cases, 


Cases terminated in the district have not kept pace with the in- 
creased fillings and the result is a backlog more than 50 percent above 
the average per judgeship for the 86 districts. The following table 
shows the number of total civil and private cases commenced, termi- 
nated, and pending at the end of each fiscal year for the last 5 years 
in the western district of Texas. 


Totai civil cases Private civil cases 
Fiseal year 


Commenced | Terminated Pending Commenced | Terminated Pending 


The number of cases terminated per judgeship in the fiscal year 
1956 in this district was 295 total civil and 201 private civil compared 
with the national average of 247 total civil and 141 private civil cases. 

The number of civil cases pending on June 30, 1957, was 795, which 
is 113 more than the pending figure at the close of the fiscal year 1955. 
The following table shows the civil cases pending in 1956 by the major 
categories of suit in this district compared with the national average. 


Cases pending per judgeship on June 30, 1956 


Nature of suit 


United States civil cases. 
Private civil cases 


Lan 
United States defendant 
Tax suits 
Federal question 
Diversity of citizenship 
ce contracts ! 


1 Includes workmen’s compensation cases. 
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A more complete description of the civil cases pending will be found 
in table 7 attached. 

The criminal caseload in this district is about twice the national 
average, excluding the numerous immigration cases. The following 
table lists the number of criminal cases filed for the 5 years from’ 1952 
through 1956: 










Criminal cases commenced 


Commenced per judgeship 
(excluding ion) 


































Fiseal year 


| | | 






The immigration cases are deducted from the caseload per judge- 
ship because of the relatively small amount of judicial time that is 
devoted to their disposition. There has been a sharp decline in the 
number of these cases filed. From a high of 5,610 immigration cases 
filed in 1954, only 1,230 were filed in the fiscal year 1956. 

The western district of Texas is large in area. For Judge Thomason 
to hold court in Pecos and Del Rio and return to El Paso, he will travel 
almost 900 miles. For Judge Rice to cover the eastern part of the 
district, he must travel more than 300 miles on a round trip. The 
distance factor adds to the already burdensome load that these two 
judges are carrying. ‘The number of trials commenced per judgeship 
has been consistently greater than the national average, with over 50 
percent more trials commenced per judgeship in 1956 than the national 
average. Table 6 attached shows the trial work in the district for the 
last 7 years. 

The Judicial Conference of the United States recommended the 
creation of an additional judgeship in the western district of Texas in 
September 1955 and renewed that recommendation at the September 
1956 meeting. 

Complete tables are attached which present a statistical picture of 
the business of the district and of the need that exists. 





Western District or Texas 
TasLE 1.—Civil cases commenced and terminated, by year, and pending at the 
end of each year beginning with 1941 
TOTAL CIVIL CASES 


i 
Fiscal year Com- Termi- | Pending 
menced nated June 30 






Fiscal year 








234 SO Fe titdecatn mane 










tee 217 | 405 
BRT Ss 263 190 Tens cca 483 
Sicscsinsiacilaco 455 | Sg Saar 561 
1044___- 366 | 370 | SAD FS enn 659 
WR sails seis tend 632 489 | op ty Wish 637 
RES 561 607 416 || 1955........-.-.-- 682 
sie maten 706 553 569 || 1966............_- 722 
I 574 780 oe We. ots 795 
i iiiieunttcsed 687 612 438 || % of 1958..__.... 842 
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TaBLeE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 194i—Continued 


PRIVATE CIVIL CASES 


Pending | 


149 


320 
321 % of 1958__ --__-- 


TasLeE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


Fiscal year Commenced Termi- | Pending Commenced Termi- | Pending 
nated June 30 nated 


106 | 

80 | 

222 

256 

oa 

468 

372 

447 227 

348 | m6 | M of 1068.72 


CRIMINAL CASES? 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Commenced | Termi- 
ted 


a at eee 
ZS2Eesa8s 


% of 1958. __. 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they consti- 
eet a large proportion of all civil cases commenced, although they required on the average a relatively 
ompek pro portion of court time per case for disposition. They are inclvded in the figure which they follow. 
2 Criminal illegal immigration cases commenced are listed in mtheses for 1952 and subsequent years 
and they are included in the figure which they follow. For the years 1942 through 1951 the number of 
defendants, usually 1 = case, is shown separately. These cases are listed because they constitute a large 
proportion ‘of the criminal cases in the district, although ne of guilty are entered in almost all of them with 
the result that the judicial time devoted to the disposition of each case is relatively small. 
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TaBLE 3.—Cases commenced per judgeship 





Total civil cases 
Fiscal year Number of 
judgeshi 


Texas, National 
western average ? 











Bn tinane<ncanth 2 109 ell MR ae 

Bi dsen-ccckwine 2 132 168 262 

BE bcwcceccensia 2 228 158 253 

BONE Gene nnccuashe 2 183 169 340 184 
TE deeneccennebs 2 316 295 325 176 
SON pews cn antenbe 2 281 321 311 142 
$Giaseccun~-cweba 2 353 271 120 357 134 
Se caceccsenchd 2 287 205 160 312 123 
_ —— aaeeaaiel 2 344 238 161 264 123 
Skee -~saineke 2 277 222 164 231 116 
We ess cktsnays 2 263 204 147 242 106 
Bvécnncessmndiitl 2 332 236 193 399 112 
TE cenccconnsua 2 389 261 229 309 114 
DE cwecnccsinehill 2 366 210 248 249 103 
Bie cniomnnnatuie 2 340 212 226 208 104 
ee sale 2 315 225 218 199 102 
WR cocccuceushehe 2 357 236 248 197 105 





1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
om the Mexican border and because the average judicial time case for their disposition is small. 
? This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TaBLe 4.—Time elapsing in civil cases tried ' 


} 
Median interval in | Median interval in 


Fiscal year cases tried 














p qtoeccemamdpenpponcoccccatinascnsomnd TE iecocenenanen OF Bvesineosénn 5.3 
eo qe eenene cicinsscovesconsenbabsbSSssSaed 38 4.4 8.9 3.7 5.0 
wcagtetproninangracacoscsnhewmaasentaell 39 6.4 9.0 3.7 5.1 
op werccececedagaswasscoenccekbhasseMaas 86 6.8 9.9 3.9 5.8 
po nadnorendeghendcarncene$sbassseaeee 6.7 10.4 4.3 5.9 
p cocmenncedduggdoncssecundihcahnnee 72 7.9 11.2 6.2 6.7 
o éphactdipeninadntnoveeretesabbussiagil 54 10.3 12.2 6.2 7.3 
+ difenceneupdugcoccssoesnswetuSStsheeee 43 11.0 12.1 6.3 7.0 
pmihatmepedeednnowommunmnatapabssctsseant 65 12.8 12.4 8.3 7.4 
beednarbentdoccsecenenasapuapenaaneind 78 11.7 13.5 8.9 8.1 
ns enengnencatinscbcdans acedsOMMEeesENs 62 11.8 14.6 4.5 9.1 
| wo wcwncwncesbepguecceusessteyusedoussen 69 12.5 15.4 7.9 10.3 
2 ccneusquendpeetsonstanniaseeeakanaiin 68 13.3 14.2 5.9 9.0 


' The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases ter ninated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


29680—58——-15 
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TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Texas, 86 districts 
estern 


Civil cases: 


8 


United States cases 
Private cases 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 


wo2Roawawnwe ls es 


_ 
eo 


pie 


Private cases: 
Federal question 


Copyright 

earloeen Liability Act. 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 


33 
1 
6 
1 
3 

10 
2 
3 
7 

90 


aIBoas 


Other contracts 
Real property 
Personal injury Santor vehicle) 
Personal injury (other) 
Other diversity 


Admiralty 
Criminal cases (less immigration) 


_ 
_ 
_ 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total trials Civil Criminal 
Fiscal year com- 
menced 
Total Nonjury 


SSRBSEzTs 
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TasBLe 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 





Total trials 


Number of 
Fiscal year judgeships 





Texas, National Texas, National 
western average ! western average ! 


; 
| 

















eee erence 2 | 66 30 | 36 28 30 il 
lla SI 2 | 67 40 | 32 27 35 13 
1008625 2 | 79 44 38 29 41 15 
1900 250:.). Jails 2 73 40 45 25 28 15 
1906, 6.5 ids. asd 2 63 41 34 26 29 15 
SEE sleteocaeed 2 | 66 43 41 29 26 14 
1907S HELLS hee 2 | 56 40 35 27 22 13 

' This column includes 86 districts. 
TABLE 7 





CIVIL CASES PENDING PER JUDGESHIP. ON JUNE 30, 1966 


Cases pending per 








judgeship 
Nature of suit idhin 4 Nature of suit 
Texas, | National || 
western | average | 
Total civil cases... ..._.- 361 236 || Federal question.-..._..-.-... 
United States civil cases... ... 173 74 ADMMiee ss ecsccccccecece 
Private civil cases...........- 189 162 ne OR eae ale malaise 
United States plaintiff........ 123 46 WE Wisc decsccccdacs 
————— } —————- | JOD BME... cnccncscceucsschsnncienin 
Land condemnation ---._- 80 14 ,. 0 ee ea 
SM hoon 5 on scat poe cnc esecsheesaeeeen Other Federal question... 
Other enforcement suits __ 6 5 
Forfeitures and penalties. 3 4 || Diversity of citizenship--..... 
Negotiable instruments... 15 8 
Other contracts........... 17 9 WON icasdcccscccésc 
Other United States Other contracts_.......... 
DEAE 6 cbiiodensinsenen a 7 Real property. ..........- 
Personal injury (motor 
United States defendant__.... 50 27 v Ripe ies J ososce 
Personal injury (other) .... 
Tort Claims Act.........- 7 7 Other diversity........... 
I it nnieeetditeiinsie 28 ~ 
Other United States de- Admiralty_.......... biPcbhniin ibd odecehd 
Oe, _..nianeginteames 15 13 








AGE OF CIVIL CASES PENDING ON JUNE. 30, 1956 















Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than |months} 1to2 | 2to3 | 3to4 















































Total civil cases. .....-........ 722 229 148 75 
—————S—S—==. Ss SS 

United States civil.................- 345 72 45 55 

United States plaintiff._.__..._. 246 44 28 44 

United States defendant. _.-..--- 99 28 17 Bees! @ b.. Sia 
Private civil.........------ 377|  157| 108 20 

Federal question..... .. . 29 8 10 tinea otieten allies 

Diversity........---.. .- ; : 348 149 93 18 

TR haidtinedeccncbhebocson | 
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MIDDLE DISTRICT OF GHRORGIA 


The middle district of Georgia was created by the act of May 28, 
1926 (44 Stat. 670), and one judge was provided for it. The act of 
March 29, 1949 (63 Stat. 16), authorized the appointment of an 
additional temporary judgeship which was created primarily to assist 
Judge T. Hoyt Davis, whose eyesight had failed. The act provided 
as follows: 

That the President is authorized to appoint, by and with the advice and consent 
of the Senate, one additional district judge for the United States District Court 
for the Middle District of Georgia. yhen a vacancy shall occur in the office of 
the existing district judge for said district such vacancy shall not be filled. 
{Emphasis added.]} 

In other words, this was a temporary judgeship only as far as the 
position of Judge Davis was concerned. Because of this language, 
when Judge A. B. Conger, the appointee under the act, died, he was 
replaced by Judge William A. Bootle, so that since 1949 there have 
been two judges in the district. 

Court is held in Macon, Columbus, Athens, Albany, Thomasville 
Valdosta, and Americus, although substantially more trials are held 
in Macon and Columbus than elsewhere. The following table shows 
the number of cases tried at the various places of holding court for 
the fiscal year 1957: 














Place of holding court Total | Civil Criminal 
trials trials trials 

DO Ban - antenyrs deen aegis do<cdbtecoressesch 121 | 56 65 
neh nailiiiandeddennnccitiintihis tonpdintibtitod>ibiocceseusy 47 23 24 
A dicdedinasidatee nckubocicanbudésorsasantabinabaesedoeas 33 19 14 
I i isis hall hc dhdhihnieaeies ii tendigatears betaine nnnitdinmonanmnabs 5 2 3 
Sl nnesditt-idncebdnnenenandodphinkenttbteroacrdpeodasscenast ll 5 6 
FE Ri nnniihsmaties wim awcctiinnitintikitebenicctuussmmiy 7 1 6 
SID ...cnmdnqenan cikaendiindenstaeis agente cbemimeinaiinen a <ciudiiilinsacdiial ll 4 7 
ijgtlllecaccechemueanenwduinheenialiatih iti-nncoee gb aiiecned ail 7 2 5 


Although the caseload per judgeship of civil cases filed has been 
below the national average since the temporary judgeship was added, 
the civil caseload of almost 350 cases for the district is too high for 
one judge. This is especially so when it is remembered that the crimi- 
nal caseload is high (near 350 cases per year) and that considerable 
travel is involved in holding court at 7 different places. 

The following table shows the civil cases filed during the last 6 
years: 


Cases commenced in the Middle District of Georgia, fiscal years 1952-57 


Fiscal year Total civil | Private civil 
cases cases 
i th one endian vacua danethenadhiekeches 285 lll 
cmadiins nannies cowbemandie dae cowliimwnenchaaab pawns 273 126 
Dh antibiitincinadhees:+iiihDece-scbonecéibencncccrsdibebeeainnoslinhbaanie 326 142 
Sli disinaliimedersdipaibabidinepaibasehanneccodnapgennadiinianiiimininiabaadil 256 99 
SOG nerea Sek sR ABER ia cccneigascsn pany cécsdeeeencBiggp sauspecess 349 129 
lidiatihiavcnabinentienpunibtdibbansinadpseaduibisscnrambuascesneptnasd 342 134 


The trial burden of the judges in the district is comparatively heavy. 
As shown in table 6, attached, the number of trials commenced per 
judgeship has exceeded the national average for the last 5 years. 
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The following table shows the number of trials for each judge of the 


district compared with the national average per judgeship for the 
fiscal year 1957. 





Total National Civil National | Criminal | National 
trials average trials | average trials average 
} >: See 52 
Tudge Bootle.................- 69 40 36 27 


Civil cases terminated after trial are disposed of eee in 
the district. In 1957 the median time from filing to disposition for 
the cases terminated after trial was 7.6 months and the median time 
from issue to trial was 5.5 months compared with national medians of 
14.2 and 9.0, respectively. The median time intervals in the district 
have been below the national medians each year since 1952. The 
figures are shown in table 4, attached. 

The number of criminal cases commenced per judgeship in this 
district eliminating illegal immigration proceedings has been greater 
than the national average every year since 1941. The number for 
the fiscal year 1956 was 172 compared with the national average of 
105, exclusive of immigration cases. There were only 45 criminal 
cases pending on June 30, 1957. < 

The Judicial Conference of the United States at its March 1957 
session recommended that the temporary judgeship in this district 
be made permanent. 

Complete statistical information concerning the judicial business of 
the district for the last 17 years is attached. 


Mipp.e District or GEORGIA 


TaBLeE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year, beginning wath 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
Gl... cccuganosa 218 195 SP BODD. nacbibcccdnccn 232 242 167 
ae Se 210 194 BE eh BOE... ctebccncnnna 233 203 197 
EDGR... scocstisioeue 126 133 el BUR s. cdbeoanccne 285 253 229 
eae: oe 168 172 SS) BOUE.. ccbitienncncce 273 271 231 
, EE | | es 205 171 BT SOME... nudbinccosnd 326 352 205 
I ies hei 205 223 Ie 4) 1966......4....-.<- 256 256 205 
ST ciceiesiiieecttasdeandl 310 232 BE Bt. cottenccased 349 385 169 
POE ect sae cnn 215 242 BO a BEEF 2 chabecnccdca 342 356 155 
Bele... .ddadidtaicad 233 215 177 || % of 1968___....... 296 269 182 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
3081 59 46 TF PU i ncn dass 74 77 
Fil. conusutnielenes 86 92 41 BEES. cacdeucssuue 98 70 81 
ee 50 52 BET Sa cicnmcmnmnacnpeds lll 108 
| RR 44 55 Uh, Ml incmtbanehened 126 134 76 
Tinracccseuianeas 36 29 St Ens antietinende 142 143 75 
ae 43 44 I  iessepatnindentendionte 99 103 71 
iin ccetiaibteinnbaiiahiinis 50 47 SE Oe Sh ncnwtcbatoente 129 115 85 
) a ae ee 71 56 GBB BBN... naccnadhtned 134 149 70 
WR can wewtinncdie 68 64 56 || 34 of 1958__........ lll 84 97 
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TaBLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent-control cases are in parentheses '] 


Fiscal year | Commenced | Termi- | Pending Commenced | Termi- — 
une 30 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘‘Terminated”’ columns] 


Fiscal year Com- Termi- | Pending 


FRZE8SES8 


61 || 1957 
125 || 3 of 1958. 


Ww 
= 
ao 


! Price and rent control eases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the av a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TaBLe 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of judge- : 
ships 
Georgia | National | Georgia | National | Georgia | National 


(middle) | average? | (middle) | average? | (middle) | average ? 
—— —} Pe 


218 | 164 59 82 613 153 
210 | 168 86 77 681 161 
126 50 512 174 
168 | 44 184 
205 | 36 487 
205 | 43 142 
50 

71 

34 1 

37 | 

49 | 

| 


sie Eee 


| 
| 151 


WWNWNHNNN NNR Re eRe ee 


1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.—Time elapsing in civil cases tried ! 





Median interval in| Median interval in 
months from filing months from issue to 
Number of} to disposition trial 
Fiseal year 00 CeO pretest ten ea 


Georgia National Georgia National 
(middle) “median (mid dle) median 





1B feccodedaesss 0 Oh .. accrceud 5.3 
29 8.9 8.9 5.9 5.0 
28 8.6 9.0 7.0 5.1 
37 8.5 9.9 5.9 5.8 
25 12.5 10.4 12.5 5.9 
46 10.3 11.2 6.7 6.7 
SD i sncagtinhania ISD Tis deeanhabon 7.3 
36 11.0 12.1 8.1 7.0 
39 6.9 12.4 4.9 7.4 
47 8.9 13,5 5.6 8.1 
37 9.8 14.6 5.0 9.1 
54 8.0 15.4 5.1 10.3 
52 7.6 14.2 5.5 9.0 





1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedi 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated af er 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the 
last 2 years, provided there were 25 such cases for the 2 years. 


TaBLE 5.—Cases commenced per judgeship in. this district and in 86 districts, 
by nature of suit, fiscal year 1957 




















Georgia 86 districts 
(middle) 
Civil cases: 

OCG GONE. ~~ op cnnone-cccocccebaccpeceencycsenteneseanedeneeneee 171 236 
United States cases.............. sunnsapeesen<dliiedie een son 104 85 
PRivaRC CRISS. . oo ne a oon on on 5 ob no 5g 8 SEE oo 55 See 67 151 

United States cases: aus 
United Gtates plaintiff............2..50.5.082., at 90 68 

Tae Coombe... - 62-0225 scnndb dann de onasahneseeeanebas 3 4 
Var Laer Wee MUG. serosa aks occ onte eee cone 10 4 
Cciner GiROstteeeS GUIS. nec se ctnte ao monet ein LA gin. SSUES Seas 3 
Food and Drug Act........-..--..-- nae eépsasumadnesiiien:saeieanea 3 4 
Liquor laws. ces apgusdgenesan 9 2 
Other forfeitures and penalties. set Giiee ss iatit >= acid gh etbeb anion Gin 5 5 
IN URIIGE RIOR 6 acta - + db oennncennadnenaiemaann 38 26 
Other contracts___- wd tnecatedeimees oaiie 19 15 
Other United States plaintiff... aitnco-andiinne: nti aieie dies 5 6 

United States defendant...........-.....-.--. iiss Sebwnidiche a 15 18 
Ratotn Federal agencies .......---.- s-seb ieusanssendintics< daqad 1 3 
Habeas corpus... “ oa 2 3 
Tort Claims Act_. evabe-sabéwan gh dbiee diddln adeeb eee 5 5 
UE Be wade cs <0<engeadetebine«dhbhses nannies 6 5 
Other United States deteine is... 35h Se 2 2 

Private cases: 

OEE, CIE ok. 0 0 once ce nitetbbtine <<+<<-4)-giinne<ocu-igean 5 36 
Con yr ft cia S US ASE... nahi bse eng s Re ees ennnseke oie 2 
Employers’ Linbiliey Act... SiS. 22555 oa non do ssc g nc dochowuccwesbee Sau 6 
Fair Labor Standards Act. iil willbe tic 1 1 
Habeas corpus... coee haved vbbln thi cansmoonesansandn cube tah aeleeae Aiea 3 
Jones Act_... Ste S6y dentate 12 
Miller Act. nsriiceenieaesiiial tlie 2 2 
Patent.......- ibn be ie danstinatbncedrahaseneegin 2 3 
Other Federal que ELIE LES SF AA E <hdbcoed 2 7 

Diverstty.of cltinensl....-0-- s0cccne ares ocksenntabhesesdebteed 62 103 
I, co dnvcndinabhnasiens tioodet le Bas sodpclge eins Celine 3 16 
Other contracts................-. ec gudstebdbegeiastrcabcaava 9 17 
OUR TOIT 6 een <5 cemnsen dese nensn suns genes deeds bbe 1 4 
Personal injury (motor vehicle) ccateipnen wap dhe abcauhanpennit cgi ania 38 38 
Personal injury os ipl dibillide’ dcidn Sdn akdhitettnn Sain anateheae Meet 9 22 
GEE Gn PON EE nee er gc nneins<nnashenediamonsnsinianmnedin 4 5 

DE ocanctnnsesaetanncocsnbee staesicmenl\iliacn selimeliniaiias iat ti gh ld 12 

Criminal cases (less immigration)...................- p< dwittiadbavnnlenanse 172 105 
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TaBLe 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


SSISSE8 
SAZSS8e8 


National Geo 
average ! (mi ) 


SErsisS 
BELSSRS 
NIRRBNwB 


1 This column includes 86 districts. 
TABLE 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1957 


 — an eet ok PS 


i 


Oases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 


Geo National ae National 
(middle) | average (middle) | average 


Total civil cases 78 5 46 


United States civil cases__ 43 
Private civil cases 


ee eS = ee CU 


United States plaintiff 
Land condemnation 
Other enforcement suits. 
Forfeitures and penalties. 
Negotiable instruments... 


Other United States 
plaintiff 


Patent 
Other Federal question. - 


Diversity of citizenship 


' 
o wl Rila ~cme: 
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Taste 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1957 


Jurisdiction 


‘Total civil cases_.................- 
United States civil. ........... 


United States plaintiff._... 
United States defendant __- 


PTS Bike dn occoncconiet 


Federal question. .--....... 
RUNNING cadena condphthsedl 





DISTRICT OF NEW MEXICO 


There is one permanent district judgeship established for the entire 
State of New Mexico and by the act of February 10, 1954 an addi- 
tional temporary judgeship was authorized. The statutory places of 
holding court are Albuquerque, Las Cruces, Las Vegas, Roswell, 
Santa Fe, and Silver City, but regular terms of court are held only at 
Albuquerque, Las Cruces, and Santa Fe. Special terms are held at 
the other places as the business requires. Both judges reside in 
Albuquerque. 

The temporary position provided in this district in 1954 was author- 
ized at a time when the mounting civil caseload for the one judge, who 
had been having difficulty with his eyes, was greatly in excess of the 
national average. For example in the fiscal year 1953 there were 303 
civil cases commenced in the district compared with a national aver- 
age per judge of 261 and 205 private civil cases compared with the 
national average of 146. In addition the single judge in that year 
had a very heavy criminal caseload including about 400 “wetback”’ 
immigration cases. 

This measure authorizing another judge in 1954 not only provided 
the needed relief in the district court of New Mexico, but also made 
available some extra judgepower which has been used by the chief 
judge of the 10th circuit in assigning one of the judges in New Mexico 
from time to time to serve in Kansas and Cotorads, where the case- 
loads have been high and steadily increasing, and the danger of docket 
congesticn has been acute. 

But in the last 3 years the upward trend im new civil cases in New 
Mexico has continued and both district judges have been confined 
more and more to the business of their own district. In 1954 there 
were 229 civil cases filed and in 1956 the figure was 312. Private civil 
cases increased in the same period from 166 to 244. By reason of the 
paucity of United States civil cases the total civil caseload on the 
average for each of the two judges in the State in 1956 was about 
one-third less than average—155 cases per judgeship compared with 
225 civil cases per judgeship nationally. On the other hand, the case- 
load of time-consuming private civil cases filed was very near the 
average in 1956 and amounted to 122 per judge in New Mexico com- 
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pared with the national average of 135 per judgeship. Detailed 
figures for other years are contamed in the attached tables. 

From 1953 to 1956 criminal immigration cases commenced in New 
Mexico decreased from 396 to 39, but there remains a caseload of 
criminal cases which is somewhat in excess of the national average, 
if the immigration cases are excluded. The figures per judgeship in 
1956 were 108 in New Mexico and 102 nationally. 

During 1956 half of the civil cases terminated by trial were dis- 
posed of within 6.5 months of filing and were being reached for trial 
within 4.3 months of the date of issue (see table 4.) However, the 
trial work in. the district is heavy. In 1956 there were 106 trials 
commenced in New Mexico which is 53 trials per judge compared 
with the national average of 43 per judge. 

New Mexico is currently undergoing a large increase in population. 
In 1950 there were 681,000 people in the State and as of July 1, 1956, 
the estimate of the Bureau of the Census was 815,000, which is almost 
a 20 percent increase in 6 years. By 1975 the State is expected to 
have a population of 1,206,000. The area is one of the fastest growing 
in the Nation, the upward trend in civil filings is unmistakable, the 
trial work is heavy and the caseload is now beyond the ability of a 
single judge to handle. Accordingly in 1956 the Judicial Conference 
of the United States recommended that the existing temporary 
judgeship in New Mexico be made permanent. 

Complete statistical information showing the judicial business of 
the district for the last 17 years is attached. 


District or New Mexico 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL OIVIL CASES 


Pending 




















Fiscal year Com- Termi- Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
1941. cagicdasuydé- 133 147 52 | ee 176 189 110 
WER. gcc idaies 137 98 91 BE outgesilicdes> oe 169 170 109 
citi aiendeaenei 125 97 119 Miiisnanwaundininatic 229 221 117 
Wiha sci nsding 138 106 151 lh saimentiieniia 303 282 138 
Wass Sh i Saeud 194 234 lll gg REAR ES EES 229 206 161 
Wi cvivictc-- 214 213 132 81 BOBB i cn cecnndé dance 287 331 117 
Wil anadbamneuadanss 142 134 BT i IG ceeretie eens ceed 312 293 136 
Oi Bhi Ns 115 154 81 Mio 305 296 145 
Seinen t 164 122 123 || 34 of 1958___....-. 291 188 248 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending | Fiscal year Com- 
menced nated June 30 menced 
1G. i od eke 73 71 27 9000. nc ceetancch~ 96 
ST isnestaceibibisensemioan 61 49 EP Jtidlnincotmnntnate 93 
Wi. Wis. 42 38 43: Mees a 159 
icine onsen 50 45 OD i icinnnccnaneracel 205 
Woes. 2 eee 43 72 TO Wt Bee Mecc hn ce site 166 
WOOD. nin snips 60 50 20.4}, 1066.........-....- 172 
SEE i <ictibiescedaesiatetowre 65 49 Sete 244 
WB i Ee. 58 81 93>) Wess. di. od 234 
ks beaimanne 92 54 || 34-of 1958__...... 225 





al el ee ee et et et eC 


tt’ t. th 
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TaBLy 2.—United States civil cases and criminal cases commenced and termi 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES OIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 









Fiscal year | Commenced 
nated June 30 








Termi- | Pending | Fiscal year Commenced 








WR Sic icive 76 25 || 1960.......... 80 6) 64 
SE sbstinns.s 49 63 1F 2081 .... isan 76 1) 66 
Be tispitkihns : (2) 59 76 |? 1052........06 70 7) 57 
WE. cen. 88 (16) 61 103 || 1953_......... 98 9) 54 
WEE csuwscee 151 (93) 162 92 || 1954.......... 63 69 
WE sxcucces 154 (118) 163 83 |} 1955.......... 115 48 
TO ie 77 «(34 85 75 |} 1956.......... 68 24 
19ME:...ocnnes 57s (4) 73 59 {| 1957_...--.... 71 38 
PONE. iicinen 72 (12) 62 69 + % of 1958. _.. 66 65 





! Price and rent control cases are separately listed from 1943 to 1953. In a mene of these years they con- 
stituted a large proportion of all civil cases commenced, although the oes on the average 4 relatively 
small proportion of court time per case for disposition, They are ur in the figure which they follow. 


CRIMINAL CASES? 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 





Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced % a Pending 


nated June 30 June 30 
ar 288 231 86 |} 1950.........- 1,038 fn 1,046 18 
iis 326 (82) 357 55 |] 1051.......... 337) 531 73 
1048 2b2 471 (141) 419 se 529 (302) 561 30 
RE 333 (168) 381 &® || 1953.......... 678. (396) 676 23 
SR ii cena! 461 (314) 512 6 icici ccisins 544 (326) 516 40 
ie oclae 738 (553) 730 BF i ciwceencs 469 (239) 470 26 
1947... 1,086 (851) 1,031 50 |} 1056.......... 253 (39) 255 20 
DOs once 610 (390) 618 90 Th 2000 sic. ical. 260 235 31 
Sa wana 589 (399) 584 34 || 34 of 1958. __. 226 208 38 





* Criminal illegal immigration cases commenced are listed in es for 1952 and subsequent years 
and they are included in the figure which they follow. For t 1942 through 1951 the number of 
defendants, usually 1 per case, is shown copneney. These cases are » listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are entered in almost all of them, 
with the result that the judicial time devoted to the disposition of each case is relatively small. 


TABLE 3.—Cases commenced per judgeship 

















Tdtal civil cases Private civil cases Criminal cases (less 
immigration) ? 
Fiscal year Number of 1 napanesiiilliag endian 
judgeships 
New National | New National New National 
Mexico average ! Mexico average ! Mexico average ! 
insets 1 133 164 73 82 288 153 
itinnecoctinine 1 137 168 61 77 244 161 
Wiittetntatleneae 1 125 158 | 42 58 330 174 
incimmbaediinoniite 1 138 169 50 56 165 184 
Sl iicdihieeima ain 1 194 295 43. 57 147 176 
Eitisdsinadasumaten 1 214 321 60 70 185 142 
DO iciots tlitestensie den 1 142 271 65 109 235 134 
BOC emsanitenacn du 1 115 205 58 117 220 123 
teanckientinrda 1 164 238 92 121 190 123 
). ere 7 ] 176 222 96 113 163 116 
Tiiiwmesatenessill 1 169 204 93 lll 243 106 
We usiaviccucads 1 229 236 159 126 227 112 
PR ee ee 1 303 261 205 146 282 114 
cients atin cietes he 2 115 210 83 127 109 103 
Wii diccoditiliionarae 2 144 212 86 126 115 104 
Dl ibbmedeneiudin 2 155 225 122 135 108 102 
Me eebinsndeninde 2 153 236 117 151 121 105 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TaBLE 4.—Time elapsing in civil cases tried ' 













Median interval in 


Median interval in 
months from filing 


months from issue to 
trial 




























2.3 5.3 

2.4 5.0 
pdewccwsale cn nctgaademesuesesaescocee] “EE emecneweweeB | ui leacdipene- ne 5.1 
hdiececnehtlipe enced daiaseciseceassmneres 7.6 3.0 5.8 
hte atdlibepa th nqoecnciniecusabnbeom 6.9 3.9 5.9 
Ste oc snipeninndansecesGddi~ectapwes 7.7 2.8 6.7 
bpensitwnip Dienst <imdge= Snkedtiinntninaheee 6.2 3.4 7.3 
SSI i as sdhendansapbentommenlgie 5.9 2.1 7.0 
BE Gece Serenata inne aPils sor erehines 6.3 3.2 7.4 
Sedna Annan aearoraoeneaonecahents 8.3 3.6 8.1 
Shbdmeseesbodedeivhactinamatedubtosuess 8.2 48 9.1 
ili siekelhde Sickdie ay diillptlan ah Ah Mibintine « aif 6.5 4.3 10,3 
ike k sin linidticide deem bike semble yams 5.2 3.6 9.0 











1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBLEe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


New Mexico} 86 districts 






Civil cases: 








OO escapee bathn wo Spitdioasnrsn thihigicananenen onpinicsnehia ie abdicate ia indedtiiill daagle biti glib ote: 225 
sean taba ca ea nino 90 
Sl sin nciinaccreteeai seintininediceniee- capt ckanmaotleh esteem 135 

United States cases: 
I ha SOS, Fk ES ee eS 73 
RS iis iii is 6b tsa eat nnd biphis kink ad Satelit : 
asian wehbe ib etniines-eckdntnl 2 
eo annene- 4 
I a lara eect ain ihn lates 6 ths in eatin dhieetniae 2 
-Other forfeitures and penalties_ 5 
Negotiable instruments........ ‘ 25 
NS ed a caleba anna aippaneddaiantiualahitean opm 21 
Other United States plaintiff. .............--..2.-----2--22-----. & 











se a ginous 


— 
ao 







I NOI a 6 oo cntsonscnctibiatsslncosenctbane 
iia sdk ce nent Xhl bien cna saa ow 
TN oe ce thie nc pantapobioenbdgaababivehuscmeod 


er ere ann a a oe eet co cestee 
Other United States defendant.-_-...............----......----.. 


‘Private cases: 


Wom WW 












Federal = i eae 33 

iii Ne deiitinaie R ctrine cinq nincinteseonnnelialig iiincnain 1 1 

s Enplovers? NN ee ne alsincen ape! 1 6 
é Fair Labor Standards Act..._.........-.-.-.......--.2s5...-.-.- Seiden aetacie 1 
3 Habeas corpus.........-.--. WGsasesees ahd ss ncchhisceds cau 5 3 
ES, «. a cube dibcnsnecctdetbocccc ccgplltbeasrtitp diedetpidppdoccsapepacea 10 

ee Ri vcin dh Mises acodighl dubcinn aocbeiphennenawabelitiendn als ae 10 ’ 

Other cies tien Tat ee At ee 5 7 

SSS 

ES. Saas a Seapine =< 2 pean oae 90 

Ne oon cke diltins a ncnndiieecess chp emsbbaccoapgipeenmasbor 15 

Other eg Minin Eagan a ncanituieeailiennwsthigieapatinted 16 

ES Bi inn cnn Deen ence. ocean adtneasilipanaruneehss 3 

Poreeael ans SID iicnssindacslsciiniomescnnstinncaisanahiiiadbciad 33 

TST IN oink cite ot retin hte eee anese 17 

GENE AEE cheep pcevrage const escearanerepndedineenencmae 5 
cniuidanininnpindannanstasandiimineenenohmmerioinrtelae eur eewnt ll 

—SSS_==== 


—_ 
8 


een ee ee eee eee ee eee eee ese eee eseeeeereen 
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TABLE 6 
CIVIL AND OCRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- enna 
menced 
Total Nonjury | Jury Total Nonjury Jury 

Ei ben cnascrdicthinns 58 37 25 12 21 3 18 
RB ES 88 49 28 21 39 3 36 
Wi enlinassceceadon ill 60 44 16 51 : 47 
WM is 85 | 48 25 23 37 1 36 
SE nibusocauennabial 128 | 78 48 30 50 4 46, 
Re at 106 65 39 26 41 1 40 
Sa 95 69 44 25 | 26 2 24 








CIVIL AND ORIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials 

. Number of 

Fiscal year judgeships 
New 











National New 


Civil 


National New 





Mexico average ! Mexico average ! Mexico 
Wi Leesmatarstac 1 58 39 37 23 21 
OOM... 245i iced 1 88 40, 49 7 39 
ities 1 | lll | 44 60 2 51 
esc... cks. 2 | 43 40 24 25 19 
OO sina sin bie 2 | tt 41 39 26 25 
i cearh.ctietdioninend 2 53 43 33 29 21 
Melua. la 2 43 | 40 | 35 27 13 | 
1 This column includes 86 districts. 
TABLE 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 380, 1056 


Cases pending per 


judgeship 
Nature of suit 
New National 
Mexico | average 
Total civil cases_......-. | 68 236 
United States civil cases_____- 12 74 
Private civil cases...........-. 56 162 
United States plaintiff. ._..... gy 46 
Land condemnation... .-. 
EUR, cnabcansbestenibacessutinl 


Other contracts............... 1 
Other United States 
i tinen<cecsedien 


Unitec States defendant 


Tort Claims Act__........ 
Tax suits 


su OOF 





8 


no 
on 


6 14 
Other enforcement suits. -|.......... 
Forfeitures and penalties. 1 
Negotiable instruments. _- 


i 
| 


poses 


Federal question... .......... 
DOIG... «. scscccccccewuws 


Copyright............. <arcllihaaiplinheel 


Fed 


Employers’ Li- 


GREE Att. « ccccuwcscwwhiccumpeeie< 
PD SS Se: PSE 
Pa 


Personal injury (other) - .. 
Other diversity._......... 
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AGE OF OIVIL CASES PENDING ON JUNE 30, 1956 


Age of civil cases pending 


Jurisdiction 


6 
than |months} 1to2 | 2to3 | 3to4 
6 tol 


years | years | years 
months} year 


' Total civil cases 
United States civil 


United States plaintiff 
United States defendant 


Federal question 
Diversity 


EASTERN AND WESTERN DISTRICTS OF WASHINGTON 


The Judicial Code of 1911 provided for 3 United States district 
judges for the State of Washington, 1 in the eastern district and 2 in 
the western district. A third judgeship authorized for the western 
district by the act of May 31, 1938 (52 Stat. 585) was extended to 
‘include both the eastern and western districts by the act of January 
20, 1940 (54 Stat. 16). At the present time the roving judge for the 
State lives at Seattle in the western district and because the business 
there is much heavier than in the eastern district, he has spent almost 
all of his time there. 

In both districts the caseloads, civil and criminal, are somewhat 
below the average. On the basis of 1 judge in the eastern district 
and 3 in the western district the division of the civil and criminal 
cases per judge in the State compared with the national average for 
the last 10 years is as follows: 


Cases commenced per judgeship 


Civil cases Criminal cases 


Washington,| Washington,| National | Wasbington,| Washington,| National 
eastern te eastern 


BASLESSESS 


In this 10-year period the average civil caseload for the 1 judge in 
the eastern district has been 185 cases and for the 3 judges of the 
western district it has been 178 per judge. The criminal caseload is 
considerably below the average and is about evenly divided. 

At the request of the roving judge for the State and the Judicial 
Council of the Ninth Circuit, the Judicial Conference of the United 
States in September 1956 recommended that the roving judgeship be 
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eliminated and that the judgeship be made a judgeship for the western 
district of Washington. 


Complete statistical tables showing the judicial business of both 
districts for the last 16 years are attached. 


EAsTERN District oF WASHINGTON 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
TOTAL CIVIL CASES 


| | | 

Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pend 
menced nated June 30 menced nated June 
| | 


174 | 137 197 || 1960........------ 189 182 140 





145 169 es eee 155 141 | - 154 
144 158 89 | WM os ocidie daha 177 146 185 
140 144 Oh OO 243 154 274 
125 114 96 ' OEE in ol anne dn 166 229 211 
180 147 129 | 1955 Rate eats 174 185 20 
193 215 1 Se siiitecisiaige 231 174 7 
143 154 a) Yee 275 227 305 
175 138 133 || % of 1958._...._.. 212 216 301 





i 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
; 
Wivtinienechiee 38 41 SS & IOUB. ..ccaaccex 87 96 46 
tinh snockaue 44 45 OEE... .cchtbenies 44 59 31 
Sisndeneanedhinnne 55 58 21 Bs. nonsdindeianiniaindaes 56 59 23 
Wncmenca.tcamal 27 39 2 SR Stee 107 75 60 
Bilis aciabeneer 35 29 15 FeO... .udeaeeens 82 99 43 
Wh asdcan steer 57 36 38 Uh OBB cacingheicnse 93 92 44 
Wi cdiicwshupbieatinnta 49 66 19 SOR. cndcetbnece 124 70 98 
Wi sencpetinhuee 71 45 45 I weinttstatimetin nines 138 126 110 
Winsssciienniimiee 68 58 55 % of 1958_.......- 124 101 133 


TasBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
(Price and rent control cases are in parentheses '] 


Fiscal year | Commenced | Termi- | Pending | Fiscal year Commenced Termi- | Pending 


nated June 30 nated June 30 
Weicccestninan 136 96 102 a 102 = (6) 86 O4 
in cinmnsenniaa 101 124 OO Bb Bictiteienenn lil (1) 82 123 
SE cexhandiall 89 100 68 |) 1962.......... 121 3) 87 157 
Wee itiemacene 113. (6) 105 76 i ccadantmeiel 136 2) 79 214 
We cawvidmaal 90 (24) 85 81 Pa ecnecnssiniall 84 130 168 
Bi ditnintinines 123 (74) 111 93 ROGUE pnbccacee 81 93 156 
BEE: caskeiaseie 144 (60) 149 88 || 1956.......... 107 104 159 
| RETR OE 72 (11) 109 51 | eheamedat 137 101 195 
a 107 (27) 80 78 % of 1958_.... 88 115 168 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow, 
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TABLE 2.—United States cigil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Continued 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘“Terminated” columns] 


“ee ee 


& 


ey ben Soeur 


- 
Ceres 


oxuseBRRVKS 


FERS 


TABLE 3.—Cases commenced per judgeship 


Total civil cases | Private civil cases 


wa sUrwog 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


1 Figured on the basis oat the roving judge paanee 
2 This column includes 86 districts for 1949 an 84 districts 
3 Imm ion cases have been eliminated from this table Semen they pron in volume in apa A : ar 
on the Mexican border and because the average judicial time per case for their disposition is 
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TaBLE 4.— Time elapsing in civil cases tried ' 


Median interval in | Median 


241 


interval in 


months from filing months from issue to 


Number of| to disposition trial 
Fiscal year CnGee Gree te 


Wash- National 
ington, median 


eastern 
Wks ccceecheoesscs staples isc oekasi tes ef tenccnndadion 9.0 
ccc cccentilinknsnetemdhns <ntctdedhtins | eres 8.9 
BE io s-csrcndaanekodareied osm nonenoabiihen Te a on-cemedediiedl 9.0 
TE: aeycoontibnenimiitts Ep abdnadonadaeres BR Ja<-<-cantinn 9.9 
Sli «octscobdguumiaassach «saancanueeiidie D Avtanmnassiiiie 10.4 
BE oa aaingitanieleamsseine cacdeaeneeeabee eens mae 25 11.5 11.2 
TEE ccccasipeaeanaashonertadenertdenes . 12.2 
NOOB... 2.222 SS ietotitddaddn Shub de dolla dae SPA deb erdccede 12.1 
Tthcdiliticdnthttienaimcnmnnsniniatiiinhmadnigind 20 *7.8 12.4 
Beliicinbccandpiiccwcasescpsdpe< citadel 21 *8.1 13.5 
TRE onl aiitlaldnccncensnsscssscondtlibns 26 9.1 14.6 
Gate» osicndahiaesceiehrenin dedi tniediatsiaciininal a 15.4 
TEEN on cowipphematinensentiteeessunniin din TD b nnncaniignipenns 14.2 





SSOeErIINPP REESE 
COM POWONORK Ow 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminatei during the year, excluding lani conde nation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less'than 25 cases were terminated after trial. 
Por the year 1953 ani subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis.of the number of cases terminated after trial for the last 2 years, 


provided there were 25 such cases for the 2 years. 


TaBLeE 5.—Cases commenced per judgeship ' in this district and in 86 districts, by 


nature of suit, fiscal year 1956 


Washington, | 86 districts 
eastern 


Civil cases: 
DOOR GRIND. don cbbecddcce dnd sciccntbebcseccskdcs inbasshahintndeeee 


United States cases 
PIII, cn tciocnacccoccnsndccsiusoanginntetnianiad. 


United States cases: 
Ce ee eS 5h... cc ccdanccdinckgoewwentbe’. 


III, 6 0 oe sin nisind o ccnnasennivdiedtihad eae tibus 
Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act 
WO &. - covotccnuieciaiinrngta cic dctnstedd elim tadaisicdaieaa MacndtuaelsRaonadameicnamien 
Other forfeitures and penalties 
Negotiable instruments 


own Ble | S318 


tatiana aiad) woasabhiicaisiinaisiaammite dé wis 7 

asain on lh bl chtp snus ide tenia laden gine aaa ina ainda ial i 

Other Unjted States defendant..........................-.-.-.-. 2 
Private cases: eee 
FR OR ss cnticeseeaien ns co bbllah os ccceietiennpcdinbaenwemonets 54 
I. citihhn bp peatiamatniihines dntihsn cided dj aicis Sabai aiaanstientecliiiniieniids dite naiai 
I oie I 6. nn einceresepvittnineetemimimmast abies 14 

UE RANEY WORN BR rtein co nacaccncksiccccnaschdiikerdseak 4 
Dahli s corcetian) dentiittnndt once utieninaitmaaatiaiaa 19 

SE DE... on on nn nnuphiieantiienbih)«0ccsiadecetandenicabah hl 

TE ils. cine cxikndeinebanandgouieeceseniinibhundnds iain 7 

Rs 8 + pt:nencdnnnoeeonsvapbiietiatiinicelisinns.ahesisemeenean 3 

CUE ONES QUUIIEIOID og once ncesccnstibide«nnccedeebbcecunnnl 7 
Te OF NE oc np esantntitiacdintinvienncninnniite ia ea 

BIG ooo. nonce ssh sine eu einiinen staneaneeneimni alia 7 

SS nPnIINIINGIIL. sonnel calosen abdicate Aland amaeKaceeosi Uae a 15 

Is: ia: nnsnin sc raitnnp e:plsiiaatniass iibeia einen diamines 12 

Personal injury (motor vehicle) .............................-..-- 19 

I GUNN sb. gino. cichenntcnin 0 ntbditeinn ninnaitetiniaiedncias ll 

Otc tone sntcicawininnatiaiitenenaia tise baimmaaaatiaen nadia a 6 
DE iiisntiininiitintsteneineinnirnsn vitteiasis aibiticmiveniiiisasigaiatiittiaiaaildiniias ae tikes 
Criminal cases (less immigration)....................-.-.-----e----seeee----- ee Poe ead 


S||~ 
Billion 





1 Figured on the basis of one judgeship for the eastern district of Washington. 
29680—58——_16 
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TABLE 6 
CIVIL AND ORIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





1 
Total trials Civil ' Criminal 








Fiscal year com- 
menced 
Total Nonjury Jury Total Nonjury Jury 
Skanwwintikeae 39 32 22 10 
DO isis nce 42 36 21 15 
SR ceshi-c:itiuetiehendsiaesit 55 45 28 17 
ME. cinemowtdindianed 33 31 14 17 
i civeoccguenes 38 28 19 9 
TRS nite 31 23 13 10 
eo e 39 30 | 22 . 








CIVIL AND ORIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials Civil Criminal 
Number of 


Fiscal year judgeships | 
Washing- | National | Washing- | National | Washing- | National 
ton, eastern| average! jton,eastern| average! jton,eastern| average! 


—————“€ \ qt ej] ei—_—!|———quqe_— (uum _ |/_________ 











) pV ereeerts 1 39 39 32 23 7 11 
Wi Bk 1 42 40 36 27 6 13 
) OP EE 1 55 44 45 29 10 15 
i tcities cs ohectechaiimeaniee 1 33 40 31 25 2 15 
SI icininiaabiliamrdihcieg) 1 38 41 28 26 10 15 
Is casheicaticatila cil 1 31 43 23 29 8 14 
SOU ait eee ceive 1 39 40 30 27 G 13 
1 This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ! ON JUNE 30, 1956 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
Wash- | National Wash- | National 
ington, average ington, | average 
eastern eastern 
Total civil cases. ......- 257 236 || Federal question. ..........- 38 44 
United States civil cases____.- 159 74 MRE iis tin nies SS Lc... 2 
Private civil cases............ 98 162 Hg tn pee chelates Jee iiaedastske 1 
ase Oe Fe eral Employers’ Lia- 
United States plaintiff_____._- 137 46 | ST nicki eer mrnscicoenass 12 8 
——__ |---| SORAD Bhs 25 See ae ow be ee 16 
Land condemnation---.-_- 107 14 Patent. <2 2t2-<.2224.25-25 4 5 
BUI Aictintntenncccnteeesbitesslecccccccded Other Federal question _-- 22 ll 
Other enforcement suits - - 1 5 —=— 
Forfeitures and penalties 4 4 || Diversity of citizenship-._.-.-. 60 98 
Negotiable instruments __- 11 s —— 
Other contracts__.......-- 7 9 a 2 11 
Other United States Other contracts_.........- 18 | 20 
peetetiG soo cs cesccasccs. 7 7 Real property-.......--.- 10 | 3 
SS SSS Personal injury (motor 
United States defendant_.____ 22 27 wohicle)’ 252082 o | 15 34 
——<—_—_ |-__—_—_—_ Personal injury (other) - .- 9 21 
Tort Claims Act. --_._.... 10 7 Other diversity..........- 6 9 
A oe il 8 ——— JT 
Other United States de- TG oan ntscbscccganasokide ate eaets 20 
TR eet ail) il 13 











iFigured on the basis of 1 judgeship for the eastern district of Washington. 
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TasLe 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 






Age of civil cases pending 






Jurisdiction pend- 
—_ months} 1 to2 


Total civil GG00R. «00 ches cubsinsscd 257 
United States civil. ............- 159 


United States plaintiff.......| .- 137 28 
United States defendant-.__- - 








DIVO 555.52 SEs. wd 





Western District or WASHINGTON 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL OIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 
Is seneiasasesheiehiaetiidpaem 360 334 2D 1h. lt inincandamnaneae 514 595 449 
biantoqpews 437 390 MD Tt MiRcnscvininmmeie 536 571 414 
Pe Lab adnecee 466 424 = > See. 604 510 508 
i iinnaiieahaitiinndl 501 539 G08 Th Miciccadenessce 691 528 671 
ee 609 579 ABB.0 . WR castcccecedns 506 536 641 
We accanagubabant 673 642 GBT Th Wi dssdaccaccasd 461 507 595 
iittetcdihintine wes 570 612 425 SPR atisiwcsnd 436 592 430 
Wee ciinseiiinineine 474 472 3 eee 470 520 389 
WG cncodeatieaeed 558 455 500 || 34 of 1958......... 391 420 


PRIVATE CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

105 135 190th 1000.....<ks...--.- 213 249 184 

123 144 109 |) 1951. 219 214 189 

$1 94 96 |} 1952 206 197 198 

108 113 91 |} 1953 237 183 252 

78 78 91 |} 1054. 215 212 255 

123 95 119 |} 1955. 186 189 252 

124 126 117 |}: 1956 200 225 227 

208 150 175 |} 1957_... 229 236 220 

231 186 220 ||. % of 1958... 187 191 216 
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TasiLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 





Fiseal year | Commenced | Termi- pending Fiscal year Commenced | Termi- | Pending 
une 








nated nated June 30 
i ixicntadiineudel 255 199 225 || 1960.......... 301 84) 301 265 
eet 314 246 203 }}) 2061-......... 317 a 357 225 
a 385 (29) 330 348 |} 1052_......... 398 74 313 310 
ESS 393 (46) 426 315 }} 1963.......... 454 32) 345 419 
Be irenreianane 531 (237) 501 345 |} 1954.......... 291 324 386 
as. i ckan: 550 (289) 547 348 |} 1955__.......- 275 318 343 
Ss 446 (186) 486 | 308 }i 1956_......... 236 367 212 
a 266 37) 322 908 1). 2068... onncace wl 284 169 
Ee 327 69) 327 310 || % of 1958___.. 235 200 | 204 





1 Price and rent control eases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although ie reqapres on the av a relatively 
small proportion of court time per case for disposition. They are ded in the figure which they follow. 


CRIMINAL CASES 
[Cases transferred are not incladed in “‘Commenced’’and ‘“Terminated”’ columns] 

















Fiscal year Com- Termi- | Pending Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
ea —_—— | | | SS 
277 287 75 260 285 51 
347 313 109 283 256 68 
416 387 138 273 246 O4 
400 434 i 307 282 115 
371 411 | mt 321 303 | 125 
360 358 66 269 295 103 
339 34. 65 248 265 76 
377 355 76 259 258 69 
291 317 66 157 163 65. 
| 
TABLE 3.—Cases commenced per judgeship 
Total civil cases Private civil cases Cramton — (less 
mmigration) 4 
Fiscal year Number of 
judgeships ! 
Washington| National |Washington| National |Washington| National 
(western) | average? | (western) | average? | (western) | average ? 
ii i hetehtedinitireei 3 120 164 35 Oe ee cdencicias 153 
secess aiien a 3 146 168 41 77 95 161 
TE ieencd cnpniem 3 155 158 27 58 133 174 
Di iieccnkabahons 3 167 169 36 56 125 184 
Be tiinnpedh akties 3 203 295 2 67 lil 176 
I< oie 3 224 321 41 70 97 142 
SE djeeedcraibaca 3 190 271 41 109 86 134 
BE. ccincntnctinece 3 158 205 69 117 87 123 
| _ e 3 186 238 77 121 70 123 
Be cacesebubihoan 3 171 222 71 113 66 116 
ath ntt ita 3 179 204 73 lll 80 106 
Be iitnekeiimadecabel 3 201 236 69 1% 80 112 
inks aniinecnne mice 3 230 261 79 146 84 114 
Pe Rcdtihciiendun 3 169 210 72 127 93 103 
ait tite iste 3 154 212 62 126 76 104 
Dieta. anneieel 3 145 225 67 135 75 102 
I ciaipteiticiniati tenia 3 157 236 76 151 73 105 


1 The roving judge in Washington spends almost all of his time in the western district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


———— 
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TaBLe 4.—Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 





Fiscal year cases tried = Se 
Washington | National | Washington | National 
(western) median | (western) median 

Wiietenninckthcutcconssbansebaben 42 10.5 9.0 6.3 5.3 
Ts bennscndpihindnnccusiibelbeieiennaeeie 56 9.0 8.9 4.7 6.0 
EE a eee 8.7 9.0 4.6 6.1 
Wich ddeticteininodinccndmuttnioaniduhnl 71 9.4 9.9 4.9 5.8 
Wlinnsdtecccsdvececsencsdetiantutdnahiina 65 10.3 10.4 6.2 5.9 
We ieseviieda inmtiniasgctlascaseaceten 98 13.3 11.2 6.5 6.7 
Wil dbineunhdpdeodtinnwacsbudsiiinindimaiiiaad 69 9.6 12.2 5.9 7.3 
Wi bncdentcniitcanenainceadinnandaiinadell 59 11.0 12.1 6.2 7.0 
Ws occdsocandidbindbotiiunbatitiniatstecre 59 11.0 12.4 5.0 7.4 
Till iiinas ocncneheinahinen nee etmeeemeniiimaael 61 18.2 13.5 9.6 8.1 
Wiiilidiaknini dba cacmecadiuutienwendaeeadnall 54 15.5 14.6 9.5 9.1 
WO o ccodettistietabconcccaduccccnsesdpiiias 76 17.6 15.4 11.9 10.3 
We ittndien th cteterettitenwsidsnaniipneiaiiaiiiasion 55 14.8 14,2 8.1 9.0 


! The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 195? where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis.of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 19565 











Washington | 86 districts 





Civil cases: 
eS ee ey Se ee 


United States cases 
Private cases 


to 
& 


oS 


RerwcwwelB | 8B 


United States cases: 
United States plaintiff 


I, aig innonsesctsacccuiuscamnanetaaaaid 
Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act 





2 

6 
Lhasttt RNG... 66s sch ieiiaia i dudiiaenonbes snatiniaiiaiamienannd 1 
Other forfeitures and penalties: ._...................-....L---...-- 5 
Peapotintie tristrutRtit ..n<.c0nncncetune-onssissesseasuaaae 12 
OERGF BEGIN oo errr wn dcdtb celiac cascencnessscdwenssnnnipe 20 
Other United States plaintiff. 7 


United States Getemdeitt ic ccctissididnccccecnticnséestinipiinhenil 35 
Enjoin Federal agencies 


_ 
Oa 


— 
~ 


3 
ONS CONGR setae. deren nhs <egttingiditatinn conse digmhamid 9 
Ee GD BAM 5 snnccnuebanhiisndinndtabuanbesdvdacknalaann : 

2 


Oem ew 


Private cases: 
POC GUSTER, . ccqnres scowls sitlewcccndthocnceqonapbpepenaeas 


al al a NER 
Employers’ Liability Act............ 
Fair Labor Standards Act 
Habeas corpus 
I TAI ins innn ons ciieen etentammanbtaneameteigiheltidineetgcesiiatanenencimiiiedin neal 
Miller Act 
BOING . 5.4 onthe oes dbs snaiin cenqmpiisietele dd ta hndiidiiiiaaledimaiaiale 
Other Federal question 


Diversity of citizenship 
Insurance 





sap anaigp vepase cehpceneseninnaesineianecsiycieibivelanaiiienehdidiieds MME Nicheitican 1 
GENE... det akadnrabccndeedusdieabindbibesnabeut 1 
Real property... _....- piilenaihinin -ateihoanghnteg atahiibactame ai 
Personal injury (motor veliicle) _...................-+..--..-.-... 

POR OT (OGROE) « « 0.nk cade cdicwcs cacinbtectsdiocacohecies 
IG EE ccnccenecistisinnnnen 
DE iin nicnts ccnnccnminainnnnteiniiin 


_ 
z> ort Boom g ICH OOH Ore = 


‘Criminal cases (less immigration) 








= 
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TABLE 6 


CIVIL AND ORIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total trials Civil 


Fiscal year com- 


108 

98 
106 
111 
105 


125 
99 


SSESENS 


CIVIL AND CRIMINAL TRIALS COMMENOED PER JUDGESHIP 


Total trials 


Number of 


Fiscal year 


judgeships ! | 


Washing- 
ton, 
western 


sd 


? This column includes 86 districts. 


TABLE 7 


National Weeing 


Oivil 


National 


NBSRSNs 


1 The roving judge in Washington spends most of his time in the western district. 


Criminal 


National 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 


Nature of suit 


Total civil cases 
United States Civil 
cases 
United States plaintiff 


Land condemnation... 


Other United States 
plaintiff 


United States defendant--_. 


Other United States 
defendant 


?The roving judge in Washington spends most of his time in the western district. 








| 
Cases pending per 
judgeship! | 


eee 


Washington National 
(western) average | 


one oe} = | 


198 258 || Federal question 


| 
| 
| 








1 |) 
Admiralty 


Nature of suit 


Cases pending per 
judgeship! 


Washington! National 


Antitrust 

Copyright 

Federal Empoyers 
Liability Act 

Jones Act 

Patent 

Other Federal ques- 


Real property 

Personal injury (motor 
vehicle) 

Personal injury (other) 

Other diversity 





al dk 
oe 


(western) average 
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Tasie 7—Continued 
AGE OF OIVIL CASES PENDING ON JUNE 20, 1955 


Age of civil cases pending 








Total 

Jurisdiction pending | Less 1 year | 2 years | 3 years | 4 years | 5 years 

to to to to and 

months 2 years | 3 years | 4 years| 5 years| over 
Total civil cases................... 595 206 15 
United States civil. ..........- 343 122 10 
United States plaintiff__..- 170 74 “4 
United States defendant-_-- 173 48 1 
SNe Gin achive netacetl 252 a4 5 
Federal question... .......-..- 81 1-90-74 Po —- e = 1 
tsk thtieowncanee 7 35 4 

DOT es es <n cucsaunae 74 27 


DISTRICT OF UTAH 


By the act of February 10, 1954, a second judgeship on a temporary 
basis was provided for the district of Utah. Court for the district is 
held at Salt Lake City which is the headquarters of the court and the 
place where both judges reside and at Ogden. 

The caseload in Utah is considerably below average and since the 
second judge was appointed in 1954, has been about one-half the 
average. On the other hand there has been a general overall increase 
in business and the upward trend has been a steady one. The total 
civil, private civil, and criminal cases commenced in the last 7 years 


is shown in the following table and complete information appears in 
the tables attached: 


| 





| 
Cases commenced in the | Cases commenced in the 
district of Utah district of Utah 
Fiscal year Fisca] year 
Total | Private | Criminal Total | Private | Criminal 
civil civil civil civil 
o= 4 SS EE Sree ar rs stipes eae 
ee 153 60 100 11-2008: =< = 252 -<cczez 178 89 155 
at dee 177 58 SE TNs ens cnaneare 217 98 155 
1G. 3. cee 17 98 Tie 1 tO ine 236 129 161 
1908. |. ees 197 | 85 128 | 





Both the criminal dockets and the civil dockets are current and the 
judges of the district have been able to assist judges in other districts, 
particularly Colorado, in relieving congestion whenever it appears, 
In the fiscal year 1955 Judge Ritter spent about one-half of a month 
in Colorado and Judge Christenson spent 4 months or more in the 
same district. In 1956 Judge Ritter spent another week in the 
district and Judge Christenson was there for the equivalent of 6 weeks. 

Having some extra judge power in this district in the last 3 years has 
enabled the chief judge of the 10th circuit to make a flexible assign- 
ment of his district judges to the places where they were most needed 
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The circuit conference of the 10th circuit recommended that the 
temporary judgeship in Utah be made permanent and in September 
1956, the Judicial Conference of the United States upon the advice of 
its committee on court administration recommended that the tempo- 
rary judgeship in this State be made permanent. 

Statistical tables showing the judicial business of this district in the 
last 17 years are attached. 


District oF UTAH 


TaBue 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 me! nai June 30 
I istic nies 36 37 20 || 1960...........-.- 63 72 41 
initrd 40 44 Oe We Seis oe 60 83 18 
ge ee ee 35 35 dh ee eee 58 45 31 
Be ciiiinc stadia 52 50 | a iicsticmtitaaieed 98 80 49 
Pietednsisinasoe 48 41 | Bea aancocsase 85 116 18 
1946........ “ew 39 48 SL eee 89 49 58 
SM sinks cactecinnoad 57 32 Ot Wiiassduceccesce OR 82 74 
Se iccenacksiniiiatigicoe! 83 76 OD Be WE iediitencctitians 129 117 86 
Wiiatiesnskecsda 81 79 | 50 || 34 of 1958.....--.. 51 107 30 


TasLe 2.—United Siates civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses *] 


Fiscal year | Commenced | Termi- | Pending Commenced neal Pending 
nai 





nated June 30 June 30 
69 60 52 131 (11) 100 112 
89 63 78 93 (0) 186 19 
101 (9) 85 v4 119 = (23) 99 39 
95 (17) 114 75 81 (7) 95 25 
117_ (74) 130 62 112 120 17 
‘i wus 193 (128) 161 a4 77 29 
WOT eien~< 237 (120) 264 67 119 119 29 
i eatteciceseechtesl 70 (8) 4 43 107 110 26 
Gotti 112 (28) 74 81 58 21 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted «a large proportion of all civil cases commenced, although the nired on the avi a relatively 
smal] proportion of court time per case for disposition. They are iu in the figure w: they follow. 


ee 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced”’ and “Terminated” columns] 











Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
125 128 26 | tees. ooo 134 137 51 
155 140 40 || 1951.. 106 126 27 
147 152 35 || 1952. 130 144 19 
217 | 188 64 || 1953 113 116 17 
255 252 67 || 1954 128 128 12 
229 235 61 1955. 155 135 29 
315 316 59 || 1956. 155 151 31 
163 188 37 || 1957.....- 161 157 18 
178 145 


60 | 34 of 1958......... 130 109 37 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Fiscal year Number of 
judgeships 
Utah National Utah National Utah National 
average ! average ! average ! 
BOO a ninteenreinccnaitieos 1 105 164 36 82 125 153 
Dilinitieinitccsreenihiedl 1 129 168 40 77 155 161 
Waiinutanidsnian 1 136 158 35 58 147 174 
Se naidhinibetetnnand 1 147 169 52 56 217 IS4 
Witte neitianbenead 1 165 295 48 57 255 176 
an canetadiae 1 232 321 39 70 229 142 
Rs a Se 1 204 271 57 109 315 134 
SE sec diniunk debate 1 153 205 83 117 163 123 
A ion cseriaediinsitiial 1 193 238 81 121 178 123 
De antkeonndbaeus 1 194 222 63 113 134 116 
Di itnictienmtientonn 1 153 204 60 lll 106 106 
ecvetienivnceaiatest 1 177 236 58 126 130 112 
i netatiemeemecames 1 179 261 v8 146 in 114 
Ls eteinitrd ahadicwes 2 ga 210 43 127 62 103 
i tseatahieciaitiona 2 89 212 45 126 78 104 
i cabtencethdiaiedinares 2 109 225 49 135 77 102 
Pes nnintatadiontened 2 65 151 81 105 


118 236 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 district s 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried 4 


Median interval in | Median interval in 


months from filing 





months from issue to 
trial 





Number of to disposition 
Fiscal year cases tried SC cokad 
Utah National Utah National 
median median 
Ws oncccdbiidiedisiblithhacse<+coatessuieaael 54 3.4 9.0 1.8 5.3 
SOU cdoncdinentniitiatiddbanstmlennaaaa O45. n aos RO fo ccaichadenett 5.0 
EE nein diianmiliabiianthdegailatannisspuididiinaninietininig! BB Vece ach aie i t.... didichininteiile 5.1 
Si cnineielimenianiadathcebaipednielamid 25 5.7 9.9 3.0 5.8 
iliac a aie eel a 32 4.3 10.4 1.8 5.9 
Sts. sephianedidlitaiis nian Radaitsnipnmnebtibdiasiaie 25 7.7 11.2 4.2 6.7 
is tibet RU nancnncdsdiviiemanuinabipncksnt 35 6.9 12.2 3.4 7.3 
RR * SRR EE Fee 26 1oscccndiipeen Sg Se ie 7.0 
Skis tht annemanniiniemnes 33 7.1 12.4 4.2 7.4 
litahycetiemaitneesonnenannacemeomarsnnlien 30 6.0 13.5 2.8 8.1 
Pee cxasidiltbchtitiein india mnneintl 10 *6.4 14.6 *3.0 9.1 
Es crcl Seti seebadssietninetibicadahithasiimcbpsdoincdstlnd TF iicagemhaieetilioe PEE Diitiosnudsananee 10.3 
SF Sa aR 36 8.5 14,2 5.2 9.0 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaB.e 5.—Cases commenced per judgeship in this district and in 86 districts, by 


nature of suit, fiscal year 1956 











| 
Utah | 86 districts 

















Civil cases: 
EE Me 3 nacsgchdddbewe donc dad beet bebo nccquaewenedaekateedip duit 109 225 
I I a ah cecrsconireseenenincensn sc etsialichiineiaialipiaiptniaae idehtbdaan 60 90 
ORIN | ca ACR aOk et Didincnnans oo budiingehsstmmubiinaeenusmsvinn 49 135 
United States cases: 
Vaeed Stabe PintaGiG. ....ccecec cen dee senda tdncs<cccsh adbocewedeod 49 73 
ORION, 5 tdsn swan dt bacno Sis cidwesks diene deeb tess dedcc debe 4 
POR EC SORES AB icc ccsnldisnnshncntindth dtbosns cab Siecccccecciseeco 2 
SGT GUO OOMROR, GUND oc ccc cccede debian eteccectabseniascosesde 3 2 
EE ee tee eee | Ce 1 4 
EE. cndocdirmdingcswstibn sical Minn ctgsnn hd bennundinitiinnen>oasuimiusiin 2 
Other forfeitures and penalties............................-.--.-- 3 5 
PERRIER ido = pn keuinnsttemencssbeitie thelibeocconnd 38 25 
CP OU et inion naietpiblaenienr apa inna tt <p copii 6 21 
Other United Seates pleintifl. ........ 2.22. o oa eee 1} 8 
Sti Cis i isis clitstneg ~~ Si <naliibibintiniegtinesednx Te 18 
Te PORTIONS. 6 ain ns 00 Lith shisdbiincapiomensenndinnn 2 | 3 
eee COU 5 -- -~ 5S S- = - e eeeae 1 3 
RU NES BE 6 etc dcbsabneey «+ <b cticigdd ihn pnesmumpecetaest 3 4 
EE PRs bsp ilenn dotibioe -—0<0>hbieiicadiineunnsaneaneetnad 4 5 
Other United States defendant. -..........--......--.-.-.-.-.-..- 2 3 
| — 
Private cases: 
ET Is... U diiniddsiekiendhnosestupepekewidubemehbbsond aimee | 10 33 
| 
i Lec ameledi ee 1 
LE EOS SAS oe, 0 cd cieenehae homnchtipapenepicnnce Somdiage 1 6 
aN SOO roa ocho oe ees cieeeee  paea nabhetekaecenacalbaeemen 1 
I ie neces chinttineesotniteininis imamate a nlite tecicianinlle dpi 4 3 
ee OO, ee in cn ee lauhin sqaontueeeipanan <uehihe mlinbeietd waited 10 
NT Msn de ected ceeded ebineobadiiaipiasinsendiitibiedes 1 2 
st hig eeas dae 3 6a stas depp ie s-seb aqebbeocwaeae [oo-ne---acons- 3 
SE IG II titer, dnwn cox bcmininidiaten bhtehdeenibminn aahbens 5 7 
Se le I iaihpigg no. o+ 054 <qunidtanetiaercniep-acce saunas [agp Re 90 
to, 4 eee oe ees en aie 2 15 
ee IE 2. sn imeadoncs<cseghinahes abliinwenscscunings | 17 16 
ST gs oon canterindvenns+kabihlina@ugeabameinence vata 8 3 
Personal injury (motor vehicle) .........-.........-.............. | 4 33 
URICINS DIET F-SOGE) . cpr erewwwowunaietapipinigsiitiamnrrns | 5 17 
Ee BIOS noi dnd be <onsenenkiteds nash citionnianeien 4 5 
TTT ol nnn thanctiie Dene aaiieme ner annie darheshiahaiesiemanitaatiaeaniel ba teehieeiteeenentiiiaieeen acid 11 
CoRR GER Coes RRND 6 roe eyes anita ns cnnstdadonsncnbecusutehen | 77 102 
| 
TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiseal year trials com- bee nia 
menced 
Total Nonjury Jury Total Nonjury Jury 

We acscy Cain 46 35 | 22 13 II ceteinanpine il 
isn cabraecs 23 16 | 7 9 i ~ leviginsanchinnatnainarl 7 
Pe ttcncpaedt.- 48 31 22 9 17 2 15 
Wis acn cca. 43 30 20 10 ee 13 
WG. 225.522... 42 16 | 12 4 26 1 25 
aS oe 55 28 | 17 ll 27 3 24 
WOE oa scutes 60 33 | 17 16 27 4 23 


ee mais eee tad 
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TaBLe 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 








Total trials Civil 
Weaembbe? fo Seis] 
Fiscal year of judge- 

ships Utah National 

average ! 
Wcdscdecutedidox 1 46 39 35 28 
Beebe his iskt 1 23 40 16 a 
| a PES 1 48 44 31 29 
WO 45 555—che ts 2 22 40 15 25 
Ti Riintis:<:ieauitncaieteiens 2 21 41 8 26 
BODY simon dnddtnea 2 28 43 14 29 
WOUF ki LLC 2 30 40 17 27 

1 This column includes 86 districts, 
TaBLe 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 












































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
Utah National Utah National 
average average 
Total civil cases. _.......... 52 236 || Federal question. __........ 5 44 
United States civil Antitrust ___...........- 1 2 
GHG iin diedlsdunboa 15 7 Copyright. ............- 1 1 
Private civil cases. .__.. 37 162 Federal Employers’ 
ee Ee Sn AR 8 
United States plaintiff__.._. 5 46 | CONGO AN. - - ag cocSen bs ddie cesses 16 
pear eran PURO . 5 snckcks cterpgctedo caguptessed 5 
Land condemnation.-_-_./............ 14 | Other Federal question. t ll 
DRA. |. coccccococittiine die, Die ————— eS 
Other enforcement Diversity of citizenship_._-.. 32 98 
ESS ASS 1 fe 
Forfeitures and penal- | Insurance__.......s..-. 2 il 
CI a iscitncerencdrcededaiideadieat 4 Other contracts........- 9 20 
Negotiable instru- Real property ....-...- 2 3 
II To sntsne Seen du 4 8 Personal injury (motor 
Other contracts... 2... fos. .s252255. 9} |) eee 3 34 
Other United States } Personal injury (other). 2 21 
DUNE. cockclanwocag 1 7 Other diversity....._..- 15 9 
United States defendant... 10 | 27 || ile Ste 20 
Tort Claims Act........ 6 7 | 
BE Ce iaciunocedadeas 2 8 }) 
Other United States de- i| 
fondant... ......-c4se- 2 | 13 
ee EL Bee 
| | 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1956 
| Age of civil cases pending 
Total 
Jurisdiction pending | Less 6 1 year | 2 years | 3 years | 4 years | 5 years 
than 6 |months} to to to to and 
-jmonths| tol | 2 years|3 years| 4 years|5 years| over 
year 
otal civil: CRGORs ...-.225.-.54---8% 103 52 15 33 A. senctiiimheonsot.eiiiiino 
United States civil............| | 10|..-.--.. 8 Sot ee 
United States plaintiff... 10 We Gakesa<sekenn stead tivedsn oaibetiee edie « 
United States defendant-_- 19 OAD was Ss 2 


PUBVONS Gi caciccce cde bie cau 


Federal question 
DEVGIE deen cen cacnhh- ons 








3 
% 
t 
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TERRITORY OF ALASKA 


The first United States District Court for the Territory of Alaska, 
established by an act approved June 6, 1900 (31 Stat. 322), had 3 
judgeships and 3 divisions with prescribed terms of court at Juneau 
and Skagway for the first division, at St. Michaels for the second 
division and at Eagle City for the third division. The act of March 
3, 1909 (35 Stat. 839) divided Alaska into 4 judicial divisions and pro- 
vided a resident judge for each who had overall jurisdiction throughout 
the Territory. The number of judicial positions has remained the 
same since that time. 

In 1947 the Territorial Legislature of Alaska recommended an 
additional judgship to serve the third division and early in 1949 the 
Judicial Conference of the Ninth Circuit adopted the same recom- 
mendation. In the autumn of 1949 the Judicial Conference of the 
United States went on record in support of this measure and at each 
subsequent meeting has reaffirmed this recommendation. 

In 1956 the Judicial Conference made the following additional rec- 
ommendations to be effected by an amendment to section 4 of the 
organic act of the Territory (31 Stat. 322, title 48, U. S. C., sec. 101): 

1. That the judge assigned to the second division be assigned to 
the second and fourth divisions with the right to reside in either 
division. 

2. That the district judge who is senior in length of judicial service 
in the Territory be the chief judge of the district court with power to 
designate and assign temporarily any district judge to hold sessions 
in a division other than that to which he has been assigned by the 
President. 

3. That the chief judge of the ninth circuit be given power to 
assign a circuit er district judge of the ninth circuit, and the Chief 
Justice of the United States to assign any other circuit or district 
judge, with the consent of the judge assigned, and of the chief judge 
of his circuit, to serve temporarily as a judge of the Territory of 
Alaska whenever it is made to appear that such an assignment is 
necessary for the proper dispatch of business. 

These measures would provide needed flexibility in the administra- 
tion of the courts in the Territory of Alaska by establishing procedures 
whereby judge power may be made available, where it is most essential. 
The uneven distribution of the civil caseload among the four divisions, 
particularly in the last few years is shown in the following table: 


Civil cases commenced in the Territory of Alaska 





Fiscal year lst division | 2d division | 3d division | 4th division 
PR ee a te See ee Se 251 39 248 218 
Diiditlitkciiptneti th annninnciednalsadancmiliietnditios 263 29 289 183 
Pad ncneguriecwnuanpenienwssecedudingweswes 265 35 317 102 
aR diittedi:peili lh ania clecasalbiatincbisusdargtessmnatiiaaess 238 46 320 142 
a ee 271 43 321 167 
pene usneth Scot esab den scodtie—caace 279 33 369 168 
a Re eae 227 35 436 153 
Adie GAIT taaceck aban dinaceacneinadianncacevesclipt cred 298 48 462 252 
heehee ethic cs cacapansels 276 52 546 311 
a aa ee sees 286 45 676 279 
Inia. ccnk-spaeeaphiincaiee Reeders eeccmcminea ee ap maercie 268 38 746 334 
Britco sic. eae eR ee Oe 266 32 853 351 
eo ecient atc an nahi wats ela Seen he eines 260 41 1, 029 387 
SI ia to sk a eh ceebapoce 372 41 1, 141 474 
OSS ee ee ee ee 381 42 1,147 470 
TAS SES SIRES SOS SET PEER SE? 277 54 1, 268 613 
a a 331 40 1, 232 449 


Ts 
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The large caseload in the third division where over 57 percent of the 
civil cases in the Territory in 1956 were filed, and the large increase in 
the business of the fourth division are striking. Since the first recom- 
mendation of the Judicial Conference 8 years ago, for an additional 
judge in the third division, the number of new cases there has mounted 
steadily from 546 in 1949, to 1,268 in 1956, and the civil cases pending 
have increased from 466 to 1,497. 

In the fourth division the civil cases filed increased more than 50 
percent from 1953 to a figure of 613 in 1956. For 14 consecutive 
years the number of civil cases terminated has failed to keep pace 
with the number filed and‘on June 30, 1957, there were 752 civil cases 
awaiting disposition. The Conference recommendation that the 
judge now assigned to the second division, where the caseload is 
extremely light be assigned to both the second and the fourth divi- 
sion, with permission for the judge so assigned. to reside in either 
division, would make an all-around better use of judgepower. 

Because the district court in Alaska has foal as well as Federal 
oe the caseload is not comparable with that in the other 

‘ederal courts. However, the pressure on the dockets in the third 
and fourth divisions at Anchorage and Fairbanks is self-evident from 
the mounting caseload. The population of the Territory is rising at 
a rapid pace. In 1950 there was recorded a total population includ- 
ing the Armed Forces of 129,000, and the estimate as of July 1, 1955, 
was 209,000, which is an increase of two-thirds in 5 years. 

Tables showing the civil and criminal cases commenced, terminated 
and pending in each division in the last 17 years are attached. 


District OF ALASKA, Ist Division 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


| 
Fiscal year | Com- Termi- | Pending 
menced nated June 30 


Fiseal year Com- Termi- | Pending 
menced nated | June 30 


251 2m he 























1941... “ 
106 Rie cewek ob - nw 263 251 131 a 
RRS sei 265 244 BO Th eines <- shea 
igs cnccietnein 238 262 pf ARE a: 
1945... don 271 248 MER Been cccccndiinn 
1946... . 279 | 234 196 | 1955......---....- 
...-.. ioe. 227 | 228 196-]| 1956......---.-.-- 
Bias. ou <cudie 298 299 1oeal I6eF..........4- 
1949... | 276 256 214 || % of 1958_.......- 
PRIVATE CIVIL CASES 
Fiscal year | Com- | Termi- | Pending | Fiscal year Com- Termi- | Pending 

menced | nated June 30 menced nated June 30 

|__| ————_+-—__--—__+—— 
1941... 248 | 224 115 ee aa 283 296 192 
Pe es 259 247 1D |] 266s aiewko-p- es 264 269 187 
<—..+..-: 253 240 1.01 250 274 163 
Peikaeecccaiaces 221 250 lll ithinndinsdninen 250 248 165 
BORe vans ok aes 253 228 120.1) 1006..........é-- 362 305 222 
1946... ti 263 222 Ra Wibec- co cece dine 370 O84 308 
1947... 216 208 MET 10iec. oc casio ctng 259 327 240 
1948_. 290 290 BERGE BOE none cndtinn 308 422 126 
$Oiiewccc<enkdiien 271 251 205 || % of 1968......__- 238 206 158 








eo 


cise Fae 


: 
% 
: 
A 
y 
y, 
: 
a . 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES OIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses !] 





| 





| | i} 
Fiscal year | Commenced | Termi- | Pending || Fiscal year | Commenced | Termi- | Pending 

nated | June 30 nated June 30 

MNT Tt” 
1941_..._. Ay 3 3 | 4 | Tw 3 (0) 6 6 
1948s... J... 4 4 | 44} 20813. 2011 4 (0) 3 7 
a. 122 () 4 | 12 || 1952........-- 16 (0) 4 19 
1944... ___| 17. (0) 12 | 17 || 1953_.....---. 10 (© 20 9 
1945......-.--| 18 20 15 || 1964....--.... 10 9 10 
1946... _- 16 (11) 12 19 |} 1955........_- 11 7 14 
10@7L5. 220. 1 (7 20 10 |} 1956.....-.... 18 22 10 
ae 8 (0) 9 ° A ae 2B 19 14 
16S 5 (©) 5 | 3 of 1958____- 6 15 5 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


CRIMINAL CASES 
[Cases transferred are not included in ‘““Commenced”’ and ‘“Terminated’’ columns] 














{ 
Fiscal year | Com- Termi- Pending Fiscal year Com- Termi- | Pending 
| menced nated June 30 menced nated June 30 
} } 
ids desis 36 42 | 10 |} 1950.20.02... 30 30 il 
RRS Ss 38 34 14.|} 1951....-------- -. 52 53 13 
WB iia. bcs 26 | 26 ANE i RS 26 29 10 
194420000 0o22a2-- 24 | 29 | 19 |} 1958..---2222- 22 64 60 13 
WO elds sdteas | 49 48 Be He Pete ncde<npeinde 57 51 18 
WM. 4. kath 34 40 14:1] $066. i2 2.32212 l, 82 90 12 
ee BI 42 | 44 53-1) Weeeis sen bheed 32 32 12 
Sis Ssbvien ss 53 | 52 13 | ie ices 68 65 14 
6) 38 U1 || of A968 58 58 i4 
| 1 


District oF ALASKA, 2D DIVISION 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








| 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

Fcc ncecae edie 39 38 37") TOGRs......2 a2 45 44 26 
10. .--..255- 29 32 | 24 || 1968........4. 3. 38 46 18 
Sn inesuedeee 35 37 | 33]| 1008... 52, 32 21 29 
Snnt..<--- 255 46 | 42 26 WERL.......,555- 41 49 21 
Men cnsened tess 43 | 44 | 26 4) 19662......., 502 41 42 20 
Bl csiinmsuhathasdenth 33 28 08 tl RNG ccupichsurd 42 48 14 
i ceientatinitities shell 35 | 41 Se ST: a cindicnein ennwiin 54 43 25 
Sl capscdinngaiiienin 48 | 42 | 30 || 1957..-_----..-. : 40 43 2 
iciiisasrneteie 52 | 57 25 | 34 of 1958___- 34 36 20 


PRIVATE CIVIL CASES 

















| 
Fiscal year | Com- Termi- | Pending Saast | Fiscal year Com- Termi- | Pending 
menced nated | June 30 menced nated | June 30 
io... a. 2 ee ee 
Wee... -...4. 42- 37 38 | St }} 1900:........,-22. 44 43 24 
T9eee......... 45s: | 29 30 SB) 196%.4.......,22. 37 44 17 
19aee-s=....~). 8- 35 37 ait} 106Ri........255 30 21 26 
1944_.........2-- 45 | 42 24 DOME... oooh oes 40 47 19 
pn 5 20 da 38 | 39 | 28 4 1008s... 2b 40 42 17 
UE cn onneidsiinnial 31 | 27 | 27 || 1955.......-..222-- __4l 47 11 
BP asasnceceken 34 33 951] 1986... 51 | 40 22 
EE 46 | 42 27 jj 1067.....-....-.-. 40 41 21 
WR nccssceccass.] 51 | 55 | 23 || 3% of 1958....... 30 | 33 18 
| | | | 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
(Price and rent control cases are in parentheses "] 


Fiscal year | Commenced | Termi- Pending ] Fiscal year Commenced | Termi- | Pending 








| nate une nai June 30 
d J 30 ted : 
_ ae 3 1 (.)| I 2 
TS Ee } 2 | 1 1 () 2 1 
LED scnnnedombucse = 1 2 (¢.))-------05-| 3 
1h See 2 | 1 ¢)| 2| 2 
5 (2) 5 | 2 | OD Wl cdiecueals 3 
2 (2) 1 3 1 1 3 
1 (.) 3 1 |) 3 3 3 
a . Galle cuiedueuel Se Bienes ccek Ma wccen<cbydessd 2 1 
s <3 2 2 4 3 2 
' 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although the uired on the —— a relatively 
smal! proportion of court time per case for disposition. They are included in the figure which they follow. 


CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated”’ columns] 





7 atecaibeiccitiiginn 
Fiseal year | Com- | Termi- | Pending | Fiscal year Com- Termi- |.Pending 





| menced | mated | June 30 | menced nated | June 30 
| : 

Se 
$000. na Stl, 19 20 | $4 1900. ......--25,. 14 15 | 2 
We eecasacscaubie 13 10 | 4 Pivadescccvniiind 10 10 | 3 
NOR ons l 7 8 | BEE Bin ccnccndine 8 6 5 
19881 .2ncnsdudds. 7 8 | SS. aE 16 18 3 
1945... nid 29 | 28 Oo Wee.........46- 27 28 2 
BOER ccc ccendehes. 12 13 fo =e 34 OO bn. 0d 
1947... odakt 16 16 1 Beene sap Sie 24 , 5 eae 
| See. 2 16 16 Bi Biiese-<~.<- 2G.- 35 33 i 
WE .eccncd 20 18 3 || % of 1958_...._.-. 28 17 12 


District oF ALASKA, 3D DiviIs1oN 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi-. | Pen 
menced nated June 30 menced nated | June 
WE RScccceude Side 248 218 140:}| 1950...........s.. 676 607 535 
WOicnceccsdebian 289 225 weed) 1968... ......6uu- 746 613 668 
1GGRiis ocadskcé. 317 295 2281) 1962...........5«. 853 707 814 
1G iniccvestiplate 320 305 DERE Bi ncnccecdiien 1,029 791 1, 052 
1OBBi. ccccedciisn 321 345 MEO WOO conc cces dium 1,141 827 1, 366 
WE ncconsdsthin 369 310 276 || 1956.......-.2s0- 1,147 970 1, 543 
WOR eo cvccccusteee 436 317 206 jj 1956............-- 1, 268 1,314 1, 497 
1 ott wdic. 462 423 334 }| 1957....-......... 1,232 1,101 1,628 
WGGGccnccede bile 546 414 466 || 3 of 1958...._.... 1,701 





19GB S...nsansuksss 243 213 136 || 1950........-.. tthe 


664 598 510 
WOGRS.w 20-5 aksss 272 212 196 jj 1951.............. 730 589 651 
IOEK..n..se-<nlabe 288 282 202. || 1962.............. 833 697 787 
10GBK.......~4.555. 281 280 203 jj 1963........-..<.. 1, 004 730 1,011 
1986i........<.5s6. 303 319 MEER NOB nicn<s--dhs0 1,125 808 1, 328 
ISGBs.........5.dik.. 352 286 253 || 1956.............- 1, 107 954 1, 481 
10678.....25.5.854. 420 402 271 }) 1056........-....-. 1, 212 1,279 1, 414 
1988;.......4Ubé- 449 401 319 }/ 1967,..---.--.-<.- 1, 191 055 1, 550 
19086.........i.2é6- §27 402 444 || 34 of 1958..... -..- 939 870 1, 619, 
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TABLE 2.—United Stales civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 

[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced | Termi- | Pending Fiseal year | Commenced | Termi- | Pending 


nated June 30 nated | June 30 
TE. ccepeas 5 5 dij 1080........-. 12 0) 9 25 
| | RE 17 13 EE i cccinmesan 16 0) 24 17 
Se iiececensai 29 «((0) 13 SOs Tees ascous 20 0) 10 27 
Beco s + nie 39 oy 25 | 38. {|} 1053._......-. 25 0) ll 41 
tlic <oon 18 9) 26 30 4; 1954.......... 16 19 38 
ltieneae 17 (13) 24 ci 1956........-. 40 16 62 
aide wcnane 16 = (7) 15 24 |} 1086.......... 56 35 83 
Pe isecbnwncel 13 (0) 22 TR Bi sencn acon 41 46 73 
Wl iecsee cae 19 60) 12 22 || 3 of 1958.___. 24 20 82 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although the uired on the av a relatively 
small proportion of court time per case for disposition. They are in in the figure w! they follow. 
CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced”’ and ‘“Terminated” columns] 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 
I iscnrnn cee tina 61 52 iw tcnace tana 145 132 74 
1942... Seaman 57 57 16 |} 1951... 104 103 70 
tere inna ahetagee 63 68 Set backe owas teos 135 109 96 
inter anetimete cates 70 49 et Msakecccnckes< 218 185 129 
Piiiecs<codean~ 83 90 25°}) 1064..........-... 173 103 196 
Boece ts. 99 82 GP Welles 0-2 is-. 190 299 B4 
Ses 65 63 SP Pewee covo<2sus- 206 209 75 
Sina ak odieceen 99 98 ee 215 205 82 
is cnessin dees 95 78 61 || 34 of 1958....._. 200 174 105 





District oF ALASKA, 4TH DIVISION 


Taste 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year 


menced nated June 30 





Se 218 204 139 |} 1950-............. 288 233 
ia =n 183 186 196'}) TO6P....-. 2. sown 292 275 
Weap-<-— sage 102 166 7a} 1908......-.2.205. 283 343 
Tp ty <2 - oer 142 118 96 || 1953........-.-.-. 371 359 
) ES 167 143 BS0'}i 1006... . sk 339 404 
lancome nomen 168 166 123'}} 1966.............. 396 568 

ea cacoctepacts 153 110 165 SEE EE 520 661 
| 252 185 283"|} 198F2.......-- 200. 358 752 
Bpbtannnhowoe 311 301 242 || 34 of 1958_.......- 396 693 











Pending Com- Termi- | Pending 
June 30 menced nated 30 

136 273 278 220 

133 327 235 262 

67 334 279 317 

7 373 351 339 

97 448 320 467 

88 462 384 545 

121 453 375 623 

170 411 330 704 

225 326 387 643 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 

[Price and rent control cases are in parentheses "] 





| i" 
Fiscal year | Commenced | Termi- | Pending || Fiscal year | Commenced | Termi- Pending 
une 





| nated June 30 ! nated | J 

—_— $$$ $j —___} lig cic 

1941 6 | 4 3 | 1950..........| 6 (.) 10 13 
1942.....-.. 8 | 8 3 |} 1951, -...--.-2 7 () 7 13 
1943___ 6 () 4 | 5 || 1952......-.-- 7 ¢) 4 26 
1944.--20 2-7} 24 (| 10 | 19 || 1988.22 4 ¢)| 20 20 
1945... 24 (4), 20 23 || 1954..-._... 26 19 27 
1946. : 25 (5)| 14 | 34 || 1955_--- 2-2 4 12 23 
1947... 16 (1)| 6 44 || 1956.......--- 160 145 38 
eaten’ 30 (.)) 12 62 || 1987......-.- 38 28 48 
as 22 ©) 67 17 || % of 1968_____ ul y 50 


{ 





I Fetieaes and rent control cases are separately listed from 1943 to 1953. In many of these years they 
stituted a large proportion of all civil cases commenced, although ad required on the —— a relatively 
small proportion of court time per case for disposition. They are i in the figure they follow. 

CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 








j | | 
Fiscal year Com: | ‘Termi- | ‘Pending’||' Fiscal year Com- | Termi- | Pending 
| menced nated | June 30 \ menced nated | June 30 
EEE tl terial tal erie epeiadtaniantindtpeannes intents 

} , 

14 | 13 2 || 1950......---.---- 62 63 13 
16 | 14 ie aa 48 45 17 
8 | 5 9H ADR a sec 73 61 29 
28 | 2 13 |) 1953-2 -2 ooo 75 63 40 
46 | 43 16 || 1954......-..-.... 168 136 71 
36 36 Tg Smescenr 157 122 105 
49 | 38 8 || 008........2 22 123 119 106 
64 69 at || 1957. or 115 104 112 
49 | 55 % of 1958....._- 89 85 115 














AUTHORIZING THE HOLDING OF COURT AT DECATUR, ALA. 


The bill authorizes the holding of a term of court for the north- 
western division of the northern district of Alabama at Decatur. 
Accordingly, it amends section 81 (a) (2) of title 28 of the United 
States Code. At the present time, court for this division is held at 
Huntsville. It appears, however, that a considerable amount of liti- 
gation originates in the vicinity of Decatur. Therefore, it is recom- 
mended that Decatur be designated as a place for holding court. 
Your committee has been informed that local facilities will be made 
available at no cost to the Federal Government. 

Approval of such a provision is recommended on the basis that it 
will serve as a convenience to the litigants. 


AUTHORIZING THE HOLDING OF COURT AT BRIDGEPORT, CONN. 


The bill authorizes the holding of a term of court for the district of 
Connecticut at Bridgeport, Conn. At the present time, court for the 
district of Connecticut is held at Hartford and New Haven. 

The incumbent judges for this district have recommended this addi- 
tional place of holding court on the grounds that much of the litiga- 
tion is centered in and about Bridgeport and the Judicial Council of 
the Second Circuit has also recommended this proposal. Wath the 
increase of two judgeships as authorized by this bill, ample judicial 
manpower will be available to staff this court when the term is held 
apr 29680—58——17 
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CREATION OF A NEW DIVISION IN THE WESTERN DISTRICT OF LOUISIANA 


This proposal would create a new division in the western district of 
Louisiana to be known as the Lafayette division. The western district, 
at the present time, is composed of five divisions. The new Lafayette 
division comprises the parishes of Acadia, Iberia, Lafayette, St. 
Martin, St. Mary, and Vermilion, and the term of court is authorized 
to be held at Lafayette. The parishes of Iberia and St. Mary are 
presently located in the New Orleans division of the eastern district, 
and the parishes of Lafayette, St. Martin, and Vermilion are part of 
the Opelousas division of the western district. The parish of Acadia 
is part of the Lake Charles division of the western district. 

The local bar associations of these parishes, as well as the Federal 
judges for the eastern and western districts have gone on record 
favoring this proposal. The evidence indicates that the present 
divisions were established 46 years ago and are outdated and out- 
moded as a result of the population shifts and growth of industry in 
that particular geographical area. The Lafayette area is a great 
source of litigation in the Federal courts, more so than the present 
divisions in the western district, and from all indications that whole 
area will continue to grow and expand, thus providing an increasing 
source of litigation. ‘Therefore, in the opinion of the committee, the 
creation of a new division will serve a felt need in that particular area. 
Your committee has also been informed that local court facilities will 
be provided at no cost to the Federal Government by the police jury 
of the parish of Lafayette. 


NEW JUDICIAL DISTRICT IN CALIFORNIA 


Section 8 of the bill would divide the presently existing southern 
district of California into two districts, to be known as the central 
district and the southern district, by taking from the present southern 
district the counties of Imperial and San Diego. The court for the 
new central district would be held at Los Angeles, and that for the 
new southern district, at San Diego. 

The 11 judges now serving in the presently constituted southern 
district of California would be reallocated between the 2 districts. 
Of the 11 now in the present southern district, 9 would become judges 
of the new central district while 2, whose official station is now San 
Diego, would become judges of the new southern district. Thus, no 
new additional judge power would become necessary. The incumbent 
United States attorney and the incumbent United States marshal 
who are presently located at Los Angeles in the existing southern 
district of California, would remain in their respective offices under 
the proposed new central district. A new United States attorney and 
a new United States marshal would have to be appointed for the newly 
created southern district of California. 

San Diego County and Imperial County are two of the most rapidly 

owing counties of southern California. In addition, San Diego 

ocated as it is just north of the border between the United States an 

Mexico, must handle a great number of immigration cases. The 
population of Imperial County is now almost 100,000 while between 
1940 and 1950 San Diego’s population increased 92 percent, so that 


| 
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it can be said that within a few years that county will probably have 
grown to a million inhabitants. In the opinion of the committee 
these facts afford ample justification for creation of a new district 
encompassing these two counties. 

Since there are already court facilities in use in San Diego it will 
not be necessary to construct a court building for the newly created 
southern district of California. The administrative office of the 
United States courts estimates that the first year’s added cost of 
creating this new district would be $33,200 and that in succeeding 
years the annual cost of operating the district would be approximately 
$30,100. This estimate comprises the cost of creating a new clerk- 
ship and increasing the present staff of the clerk’s office in San Diego 
by 2 deputy clerks plus the reclassification of 1 probation officer 
upon being elevated to the position of chief probation officer totaling 
$25,550. In addition, it is estimated that the related cost of estab- 
lishing the headquarters office of the clerk would be $7,650. In the 
succeeding years this cost would be reduced by the sum required to 
purchase initial equipment, or $3,100, so that the continuing imper- 
sonal expenses would be $4,550 per annum. 

In addition to the above cost, the Department of Justice has 
estimated that the cost of United States attorneys and marshals for 
the new district would be between $240,000 and $250,000 a year. 

The following tables indicate the increase of judicial business in 
the presently constituted southern district of California in recent 
years which has led the committee to approve the creation of a new 
district for Southern California. 


SoutHern District or CALIFORNIA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- | Dermi- Pending 


Com- Termi- | Pending 
menced nated June 30 


menced nated June 30 








i 
. 
j 
; 





-dokmiabsantmlias 668 633 ceaeueaaeteadl 1, 1, 568 
Pe itiitinniienekatine O08 807 634 1951 1, 575 1, 904 1, 239 
AAR eM S98 697 Ee end deaden aha & 1,173 1,330 
WOGiwikse 56 oe cde 922 821 936 Ril n co ebhtmekihd 1, 611 1, 263 1, 678 
1945_. 1, 093 1,104 |S | ee 1,419 1, 487 1,610 
tie 1, 204 1, 088 Eh tea Rear 1,711 1, 743 1, 578 
1947... 2, 034 1, 568 1, 507 1956 __ oe 2, 071 2, 125 1, 524 
Biisiccccuceee 1, 292 1, 824 DEO Pt ececedchie+cce 1, 780 1, 824 1, 480 
1949. "| vee! 12497 1, 204 | 
| | I 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com Termi | Pending 
menced nated June 30 menced nated | June 30 

1041_.. 392 457 407 1950. 634 564 587 
1942... dipnai 340 456 291 SE cisinpireenleebnilinrened 589 591 585 
1943_. 230 299 222 i ceneascinellediininns on 549 545 589 
1944... 215 236 201 Pen ad dened 626 565 650 
1945... 202 232 171 BO ncc en dbssase 655 659 646 
1946... joke 298 235 234 | acon deie iano 569 578 637 
1947... 593 408 419 1956 624 621 | 640 
1948__ 563 576 406 || 1957 704 584 | 760 
1949. __ 639 | } 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 








Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

SM BS Oo ay eek el ell Tei ed i ha 
141.) | are 251 | 226 || 1950....-....._- 1,557 (838)| 1, 353 981 
1942.........-..| 468 351 | 343 || 1951_........_| 986 (388, 1,313 654 
193... ....-| 668 (68) 398 | 613 || 1952............| 715 628 741 
1944............|. 707 (146) 585 | 735 || 1953...........- 985 (igs 698 1,028 
eT ae (a4) 872 754 || 1954.-....--.--| 764 828 964 
1946... | «+906 (508 853 | 807 || 1055........-..-| 1,142 1, 165 941 
eS aa BE (996) 1, 160 1,088 |} 1956........--.- 1, 447 1, 504 884 
1958... "| "799 (323)! 1; 248 569 || 1957....___. 1, 076 1, 240 720 

969 77 | 


1949..-222-- | 1,177 (662)| 


CRIMINAL CASES? 
{Cases transferred are not included in “Commenced” and “Terminated” columns] 








Fiscal year Com- Termi- Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
TO 5 sch eetaows 1,077 987 300 |} 1950....._..-...| 2,208 o oie) 2, 476 446, 
Wes on sas—2 1,226 (437) 1, 232 288 || 1951...._...._.-__} 1,806 (1, 316) 1, 983 322 
WS... 423428 1,048 (262) 1, 087 249 || 1052_........... 2,229 (1, 519) 2, 298 239 
1944... _____| 1, 604 (457) 1, 687 | 256 || 1953_____- 1, 923 {h 173) 1,914 345 
ee ESR 1, 733 674) 1, 690 | 209 {} 1064............ 2, 472 (1, 588) 2, 486 395 
Tsdnencate- oad 1,746 (705) 1, 740 | 305 |} .1965........-...- 1,413 (670) 1, 620 234 
Pibtn ocd 2,896 (1, 824) 2, 761 385 || 1966............ 1,393 (472) 1, 375 338 
Ws 3,384 (2, 484) 3, 112 527 || 1957............} 1551 (639) 1, 601 365 
Wa 3, 230 (2,591)! 3, 109 | 563 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they 
— a large proportion of all civil cases commenced, although the 7, uired on the average a relaively 
roportion of — time per case for disposition. They are included in the figure which they follow. 
st a inal il migration cases commenced are listed in parentheses for 1952 and subsequent years 
and they are inc Mded. in the figure which they follow. For the years 1942 thiough 1951 the number of de- 
fendants, usually one per case, is shown separately. These cases are listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are entered in almost all of them 

with the result that the judicial time devoted to the disposition o! of each case is relatively small. 


TaBLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal] cases (less 
Number immigration) ! 
Fiscal year of judge- 
ships 


California | National | California | National | California | National 
(southern) | average? | (southern) | average? | (sotitthern) | average? 





ees eet 8 84 164 49 Oe th eaiall 153 
a: 8 101 168 43 77 99 161 
lin. tndlitinisini. 8 112 158 29 58 98 174 
ce x 115 169 27 56 155 184 
eth ikke 8 137 295 25 57 132 176 
RRR 8 151 321 38 70 130 142 
SAMMI aa 8 254 271 74 109 134 134 
$id... hicsas x 162 205 70 117 113 123 
SON shh | deka 8 227 238 80 121 86 123 
Ses rat 10 219 222 63 113 69 116 
eT 10 158 | 204 59 111 49 106 
a... a 10 126 | 236 55 126 71 112 
i sicieccd- 1... 10 161 261 63 146 75 114 
a ee il 129 210 60 127 80 103 
Mh. 2.2080 ul 156 212 52 126 68 104 
eR ll 188 | 225 57 135 86 102 
=... ok l 162 | 236 64 151 93 105 
} 








1 Immigration cases have been eliminated from this table because 7 occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
? This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.—Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 


Number of| to disposition trial 
Fiscal year eases tried he deepal 


California | National 
(southern) median 

















Sin comipdniisdnencoceduldtiewcnamagitiod 138 7.8 9.0 4.5 5.3 
WOWO EE bin UBS. is wn gb Rn ceca eed 149 8.5 8.9 3.3 5.0 
eee eee Se eee 226 5.9 9.0 3.4 5.1 
GOD. abies peescutvesedbhienccckeahebes 341 7.1 9.9 3.8 5.8 
EES Se Se ae 272 6.7 10.4 3.7 5.9 
BOUO.. wcocendscanisotsiaeedeiiibibn anal 295 8.8 11.2 5.2 6.7 
NT cle lacee anne 335 9.5 12.2 5.1 7.3 
SEnnnionesagebtninaciieaiee- simian 217 13.8 12.1 7.2 7.0 
MOMBASA A AR 206 10.1 12.4 5.5 7.4 
NOG4 oa. 5 ecscee sna ccassssecssccssecsussuas 201 12.9 13.5 7.1 8.1 
IOUS... ocinkene tkibeecee st in onsdigpeeaieil 241 18.6 14.6 9.6 9.1 
eG eek cetnigecennncusdeneei 244 16.4 15.4 7.6 10.3 
2068 oo. sac cane cscocouceustescecewscowente 258 14.0 14.2 6.9 9.0 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a@ median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the 
last 2 years, provided there were 25 such cases for the 2 years. 


Tasie 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1957 















California 86 districts 
(southern) 
Civil cases: 

“RONNs CNNNR ac. en ee ee cee 162 236 
United tates cases. ... .. 2... nsw aces cs- dbs eee ee SUcibb SGttieleos 98 85 
UGE CIE = Bo nnccccancancaccascqpecesoqahabocceaaiasbhs vot 151 

United States cases: 

United Gaited plaintiff... .... 20... .005..54., 0K. LR 77 68 
Een ON Ee wu... cccisbinwctibide souk sdlddnadieinad 2 + 
Vor fener Stas at... -:-;.--.;...4 3h eee 2 4 
Otier ensagcemnis WOItS 5. -<.<incsntantd ds chpicasenabaebecscece 2 3 
IE DIGGI SUNG. . cncce+-cncandbneniiidedmminiedimmiddieees 2 4 
EAE NT 5 «-<ncinsnace no enttiindinecbiicaitiasneiiinaiamiend te cated 1 2 
Other forfeitures and penalties_....................-.-...-.-.-... 3 5 
Negotiable TRRttORRIN Rs... cocisinatin +-innsounmanmnacitnnetiiinaininas 47 26 
OCDE CONEINEEE... - hn de eb ietha he cccncockchbccisnccghaeuesbeese 15 15 
Other United States plaintiff. ..................-....------...-.. 3 6 

Vatted States Gofendatlt nc scauhiititihedsccusintthmndecsspdilentancts 21 18 
Ponieien ReGen SONU. - dco cocknacia<dunehoodeassanhienieaion 8 3 
SEE COE. « ci Aiewesdine dee itech dacceswaduqdapsboak caudal ems used 3 
Tort Claims Act__..._- 34<d6kng boo gceeh dee Ses cde thee 6 5 
UE WE din ncoueona sinc eamemaiia tiie Rica debs iiaiacoiagt ineedaliiieieans aida 5 5 
Other United States defendant....................-------...-2. 2 2 

Private cases: 

VOGOTOl UOOUNEG A SiS BITE ARES co cnallndccencnepdianscisenh 28 36 
IIIS. h. scnecenhi oii apmaatintin Renmei. «<a dleninanaowtitndiadmaiaaiiied 3 2 
Dunpeegere, LItY. Ai ae setcsnk hi. cndionebabinnincedieeend | 1 6 
ete Daher BEGOtGS B06. on cen nnnccncasatecenducudhdhanennmenin 1 1 
SURE WOE oS, haba dadbiatindcteccectgbedetaneml 1 3 
SOU . fin. nos ston bo bbb tb endnn coco dhie<khdat theese 6 12 
SE Blin. +. nee oninhbigieinumaddauéaliadian panama ae 1 2 
Pees. 2.236. 640k. SIRIUS. As TR ee 5 3 
Other Federal question 10 7 

—S====== 

Diversity of citizenship 31 

Insurance 





Real property | 
Personal injury (motor vehicle)......................-...-....... 
Personal injury (other) | 
Other diversity 


Admiralty } 


Criminal cases (less immigration) .-.- 


Boa wWrwebe 
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TABLE 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 




















Total Civil Criminal 
Fiscal year trials com- ins el ab tia 
menced | 
Total Nonjury Jury Total Nonjury Jury 
et nt 510 393 | 359 34 117 47 70 
RS peice had aoe ae 409 249 | 210 39 160 62 gs 
BR 2 non cat dedi 423 233 | 188 45 190 78 112 
Rk ack Se dhc en 508 239 195 44 269 128 141 
enantio 463 263 | 230 33 200 70 130 
PR. oun eee : 473 303 | 254 49 170 41 129 
Ss siocct chance dle aig 474 276 231 45 198 63 135 





CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 





Total trials | Civil Criminal 
Number | aa SEPIA 
Fiscal year of judge- 
ships Oalifornia National | California | National | California | National 
(southern) | average! | (southern) | average! | (southern) | average ! 
pinnate Hiei basi icine 















































10 51 39 39 23 12 ll 
10 4l 40 25 27 16 13 
10 42 44 23 29 19 15 
ll 46 40 22 25 24 15 
ll 42 41 24 26 18 15 
ll 43 43 28 29 15 14 
ll 43 40 25 27 18 13 
1 This column includes 86 districts. 
TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1956 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
| 
California | National California | National 
(southern) | average (southern) | average 

Total civil cases__.........- 135 23 || Fe Federal question __......... 30 46 
United States civil cases 65 69 || Antitrust. _-..._-...... 1 2 
Private civil cases. _... 69 174 H COD ITEM. cco nncencese> 4 2 

Sea fl Federal Employers’ 
United States plaintiff______ 40 | 45 || Liability Act........- 1 9 
|__|} Jones Act.--..-- 2-2. 6 17 
Land condemnation___- 19 14 |} Poteet... susiaeubal 9 5 
rw —-- OR as Ba. Other Federal question. 10 11 
Other enforcement suits - 2 5 || ———S> ——_—= 
ae and penal- | | Diversity of citizenship__.-.. 32 108 
a en 2 4 -— | 
Negotiabie instruments - 8 | 8 Insurance - _..--..--.--- 5 12 
Other contracts......... 5] 7 II Other contracts __._..._- 13 21 
Other United States Real property... .......- 1 2 

pietnti@: 22 .......... 4 6 Personal injury (motor 
_—SS = vehicle) a coal ates Eon 3 38 
United States defendant -__-- 26 24 Personal injury (other) - 5 26 
| ——— —__|______-__ Other diversity....._... 4 y 
Tort Claims Act__....-- 8 7 SSS SS 
nO ooo cancce 7 Or aides ccic. da 5-se 7 20 

Other United States 
defendant... .........- ll y 





i in Ma TT le ee 


EE — <_< —<«_ 





a 
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TaBLeE 7.—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1957 


| Age of civil eases pending 









Jurisdiction pending | Less 6 1 year | 2 years | 3 years | 4 years | 5 years 
than 6 |months| to to to to and 


months) tol /|2 years | 3 years| 4 years|5 years; over 



























































i 
| year 
——$—$— | —__———_ | 

Total civil cases. .................- | 1,480 578 | 259 271; 106 120 
United States clvil___....... . 720} 200; | M0) & 109 
| asec eee ces —or treet celeste aerere piece hearers 
United States plaintiff.____| 438 157 31 60 | 38 87 
United States defendant._| 282) 103 | 50 16 22 
Private civil................--.| 760; 318; 167| 161| 52 il 
Federal question. ___..._-- 333 132 | 77 70 27 13 7| 7 
RII a diierks cc ache cssosicostienedi | 347 145 | 87 70 18 18 5 4 
Admiselty :.......-.-.5-4--- 80 41 3 21 7 7 1 Lise 











EASTERN DIVISION FOR THE NORTHERN DISTRICT OF CALIFORNIA 


Section 7 of the bill provides for the creation of an eastern division 
in the northern district of California, which would then comprise 
three divisions to be known as the northern, southern, and eastern 
divisions. This would be accomplished by removing from the present 
southern division the counties of Alameda and Contra Costa, which 
counties would then go to make up the eastern division. The court 
for the new division would be held at the county seat of Alameda 
County, which is Oakland. 

The most compelling reason for creation of a new division in the 
northern district of California is, of course, the tremendous popula- 
tion growth of the counties of Alameda and Contra Costa. At this 
time the county of Alameda has a greater population than that of the 
county of San Francisco. Another reason for its creation is. that 
transportation across San Francisco Bay presents a serious problem 
for litigants. 

With approximately 1,000 attorneys practicing in Alameda and 
Contra Costa Counties, judicial business in this area is considerable. 
Over 30 Federal departments and agencies have offices in Alameda 
County alone. It has been estimated that 33 to 50 percent of the 
civil and criminal cases handled by the presently constituted south- 
ern division arise in these two counties. Considerable time and 
expense is involved in traveling from this area to San Francisco. 

he Judicial Council of the Ninth Circuit has reported that the 
creation of this new division will require a new building if the facilities 
are to be adequate. The General Services Administration advised 
the Judicial Council that Congress would be compelled to appropriate 
$1 million for such a building. On the other hand, it might be pos- 
sible to house the new division in the present post office building by 
remodeling it at a cost of approximately $400,000. In addition, how- 
ever, there would be substantial cost involved in renting quarters for 
the present nonjudicial occupants of that building who would be re- 
quired to move elsewhere. 
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To establish a divisional office of the clerk at Oakland, Calif., 
manned by a staff of 2 deputies, the first year cost would approxi- 
mate $10,540 made up of $8,640 for personal services and $1,900 for 
communications, supplies, and equipment. The succeeding years’ 
cost would amount, annually, to about $9,200 because of the exclusion 
of the initial cost of equipment. 

The committee is of the opinion that the tremendous growth in 
population and in court business in this area warrants such expendi- 
ture. 

* The tables set forth in this report in the portion relating to the 
northern district of California illustrate the continued increase in 
judicial business for the northern district of California. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XITI of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italic: 


| SECTION 44, TITLE 28, UNITED STATES CODE 
Sec. 44. Appointment, tenure, residence and salary of circuit judges. 


(a) The President shall appoint, by and with the advice and consent 
of the Senate, circuit judges for the several circuits as follows: 


“Circuits Number of judges 
* * * * * * & 
Seucgal, suvviawors. vit Bore ie 2k aici) in 3 Hight [Six] 
* * * * * * * 
Porth) Celt) SO Bi gor Aa SS 8 Bae AD TRA tO Four [Three] 
7 * a * * ¥ OK 
Qe 8 bots. en Seeeeeeee nee Eight TSeven] 
*¥ * * * x * *)? 


TT 
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SECTION 133, TITLE 28, UNITED STATES CODE 
Sec. 133. Appointment and number of district judges. 


* * a *” * * * 


(d) In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the changes made by this section in 
the number of permanent district judgeships for said districts and 
combination of districts, such table is amended to read as follows 
with respect to said districts: 


Districts Judges 

* * * + *“ * x 
California: 

OCR... a. +400+ <del be ae ee 8 [7] 

a” * * * sf : + 
Qinkebede........ 2. csi dsnckt <csesunall meine die, ae 8 ey 
CHUAROEAGIEE, 5: cian ai sails ahi camsilts diel lencls thaigsdieieie i aenaaliamannnraes 42 

Ea * ” x 4 * + 
Florida: 

- 4 * * « * z 

Southern”... 2.5... uur ee Se ee § [4] 
Georgia: 

4 ” * * ok * * 

Middle-... -- =.=. -.222222 22225555285 Bsk sees SS 2Tij 

~ ad * * < ~ * 
Illinois: 

WOREEEE.... conc des Sindhi cedluhceminnmaammnaneeee 10 [8] 

* ~ * ~ 7 a 

x * aa Oo” ” * * 
Towa: 

* O& * < a x 

* ce * x< a * a” 

Northern and Southérn...... -2-. 22.42 Succ ie Teese 1 
Bemenes 2.3 iden. scul muvlecn seach Ae. onl 8 [2] 

” cs “ ” * + * 
Louisiana 

BEE nanan a. «<aisadinw’ sities auc 4 E 

CIR So. a  cichscnensesevniwe es tpsbbeiiabeisiee'ebnelaienceinea 8 [2 

7 a *“ ok cd * * 
DST ccs ooo cea ackwsauoudddewanUmeamaansen ae 3 E; 
ee, ee eee 6 [5 

aK * a + * * * 
Michigan: 

DOMCG a ncbéwaks ccc ssccsssescccisessee see 7 [6] 

*” * cd oa ik « * 
Mississippi: 

a a” a +. + * ~*~ 


Southern .* ws. 24. -265s 46 net Usage Heats. case 2ij 
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Sec. 133. Appoinment and number of district judges—Continued 


Missouri: 

ok * * ok * * x 

Weweeaaa: 8 iii a Sas. jose SO bw pae Ml the cx 8 [2] 

* * * * * * ~ 
ee oe 8 
a: 6a tn So Chtne an ane emmatin Gn etnies 2{1 
New York: 

* * * * * * * 

Gs: fe tie 4s ct uere abietniet ald sieweneeeees 22 [18 

INGLE sc sihiedinctakd inn ern omic eameepinds anu ieee 8 [6 

* * a * a * * 
North Carolina: 

* * %* * * * * 

ok ok * x * * * 

* * * * * * * 

Eastern, Western, and Middle... ......-.--.----.------- 1 

oa o x* * * * ok 
Ohio: 

i i i De ame de 7 bd 

Tn es a eee 43 

ok ea * ok * * a 
Pennsylvania: 

ls os al ch la teen ms oy 11 [8] 

* * a * * o* * 

TN cto SET a. «spins wasp cascidelalgs salads dip tile aoainibess oa 8 [5] 

o* * * ca * * * 
South Carolina: 

* * * * * cs * 

x * ok * * * as 

Teer ae WOMER.. . .. ... cc ettineebbsbanbeeeeance 2) 

ok 1K a ~ ok * * 
Tennesseé : 

tins nde a, on nine alana tai dime we eeareae 8 D2] 

oa x * * * * 7 

RS i en ce eae se sean esiongel 2[i] 
Texas 

ESS ee eps si iii Dad wisps esac oa 4 bd 

Cr os Sk Gi a od nde an eek ae anceneieiadiadal 6 [4 

* * * * * * ok 

ee hn oleae dics ae 3 FA 
aa Oo oh ipl eS Sapa am” ER al MPa pee Sc salige ast 21 

* * * * ok * * 
Washington: 

* * * * * * * 

Ne i niu, in stm cas aces ca wngniilia mali wagieies 3 [2] 





Se 
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ACT OF MARCH 29, 1949 (63 STAT. 16) 


[Be it enacted by the Senate and House of Representatives of the 
Umied States of America in Congress assembled, That the President is 
authorized to ‘a point, by and with the advice and consent of the 
Senate, one additional district judge for the United States District 
Court for the Middle District of Georgia. When a vacane 


oceur in the office of the existing district judge for said district such 
vacancy shall not be filled. J 


ACT OF FEBRUARY 10, 1954 (68 STAT. 10, 11) 
* * * + * a * 
Src. 2, * * * 
(b) [(1) The President shall appoint, by and with the advice and 
Consent of the Senate, one additional district judge for the district of 


New Mexico. The first vacancy occurring in the office of district 
judge in said district shall not be filled. J 
(2) * * * 


(3) * * * 

(4) ** * ; 

[(5) The President shall appoint, by and with the advice and con- 
sent of the Senate, one additional district judge for the western dis- 
trict of Pennsylvania, The first vacancy occurring in the office of 
district judge in said district shall not be filled. 

[(6) The President shall appoint, by and with the advice and con- 
sent of the Senate, one additional district judge for the district. of 


Utah. The first vacancy occurring in the office of district judge in 
said district shall not be filled. J 
a 


* * * a * * 
SECTION 81, TITLE 28, UNITED STATES CODE 


Sec. 81. Alabama. 


Alabama is divided into three judicial districts to be known as the 
Northern, Middle, and Southern Districts of Alabama. 


NORTHERN DISTRICT 
* *k * 
(a) 

(1) * * &* 


(2) * * * 


Court for the northeastern division shall be held at Huntsville and 
Decatur. 


SECTION 86, TITLE 28, UNITED STATES CODE 
Sec. 86. Connecticut. 


* * x 


* * * * 
Court shall be held at Bridgeport, Hartford, and New Haven. 


SECTION 98, TITLE 18, UNITED STATES CODE 


Sec. 98. Louisiana. 


Louisiana is divided into two judicial districts to be known as the 
Eastern and Western Districts of Louisiana, 
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EASTERN DISTRICT 


(a) The Eastern District comprises two divisions. 

(1) The New Orleans Division comprises the parishes of Assump- 
tion, [Iberia] Jefferson, Lafourche, Orleans, Plaquemines, Saint Ber- 
nard, Saint Charles, Saint James, Saint John the Baptist, [Saint Mary] 
Saint Tammany, Tangipahoa, Terrebonne and Washington. 

Court for the New Orleans Division shall be held at New Orleans. 

(2) The Baton Rouge Division comprises the parishes of Ascension, 
East Baton Rouge, East Feliciana, Iberville, Livingston, Point Coupee, 
Saint Helena, West Baton Rouge, and West Feliciana. 

Court for the Baton Rouge Division shall be held at Baton Rouge. 


WESTERN DISTRICT 


(b) The Western District comprises siz [five] divisions. 

(1) The Opelousas Division comprises the parishes of Evangeline[, 
Lafayette] and Saint Landry [Saint Martin, and Vermilion]. 

Court for the Opelousas Division shall be held at Opelousas. 

(2) The Alexandria Division comprises the parishes of Avoyelles, 
Catahoula, Grant, La Salle, Rapides, and Winn. 

Court for the Alexandria Division shall be held at Alexandria. 

(3) The Shreveport Division comprises the parishes of Bienville, 
Bossier, Caddo, Claiborne, De Soto, Natchitoches, Red River, 
Sabine, and Webster. 

Court for the Shreveport Division shall be held at Shreveport. 

(4) The Monroe Division comprises the parishes of Caldwell, 
Concordia, East Carroll, Franklm, Jackson, Lincoln, Madison, 
Morehouse, Ouachita, Richland, Tensas, Union, and West Carroll. 

Court for the Monroe Division shall be held at Monroe. 

(5) The Lake Charles Division comprises the parishes of [Acadia,] 
Allen, Beauregard, Calcasieu, Cameron, Jefferson Davis, and Vernon. 

Court for the Lake Charles Division shall be held.at,liake Charles, 

(6) The Lafayette Division comprises the parishes of Acadia, Iberia, 
Lafayette Saint Martin, Saint Mary, and Vermilion. 

Court for the Lafayette Division shall be held at Lafayette. 


TITLE 28, UNITED STATES CODE 


Sec. 84. California. 


California is divided into [two] three judicial districts to be known 
as the Northern, Central and Southern Districts of California. 


NORTHERN DISTRICT 


(a) The Northern District comprises [two] three divisions. 
* * * * * * * 


(2) The Southern Division comprises the counties of [Alameda, 
Contra Costa,] Marin, Monterey, San Benito, San Francisco, San 
Mateo, Santa Clara, and Santa Cruz. 

Court for the Southern Division shall be held at San Francisco. 

(3) The Eastern Division comprises the counties of.Alameda and 
Contra Costa. 

Court for the Eastern Division shall be held at the county seat of Ala- 
meda County. 


rn 
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[SouTHERN DISTRICT] 


[(b) The Southern District comprises three divisions. 

{(1) The Northern Division comprises the counties of Fresno, Inyo, 
Kern, Kings, Madera except Yosemite National Park, Mariposa ex- 
cept Yosemite National Park, Merced, and Tulare. 

Court for the Northern Division shall be held at Fresno. 

(2) The Central Division comprises the counties of Los Angeles, 
Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara, 
and Ventura. 

Court for the Central Division shall be held at Los Angeles. 

(3) The Southern Division comprises the counties of Imperial and 
San Diego. 

(Court for the Southern Division shall be held at San Diego.J 


CENTRAL DISTRICT 


(b) The central district comprises two divisions. 

(1) The northern division comprises the counties of Fresno, Inyo, 
Kern, Kings, Madera, except Yosemite National Park, Mariposa, except 
Yosemite National Park, Merced, and Tulare. 

Court for the northern division shall be held at Fresno. 

(2) The southern division comprises the counties of Los Angeles, 
Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara, 
and Ventura. 

Court for the southern division shall be held at Los Angeles. 


SOUTHERN DISTRICT 

(c) The southern district comprises the counties of Imperial and San 
Diego. 

Court for the southern district shall be held at San Diego. 


Sec. 133. Appointment and number of district judges. 


* . * * * * * 
Districts Judges 
California: 
DN ao ws: kcsiicns selena uni eaoh 8 
Conteeh.. . ....0<-ncdus cue 
Beutel... . 00 nn ccicnnatnn bakes quntinisieiaimiielal 2{ilj 
” * + ” . - a 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ENTER INTO AN AGREEMENT FOR RELOCATING POR- 
TIONS OF THE NATCHEZ TRACE PARKWAY, MISSISSIPPI 


Aveoust 11, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs Y 
submitted the following 


REPORT 


{To accompany H. R. 12852] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12852) to authorize the Secretary of the In- 
terior to enter into an agreement for relocating portions of the Natchez 
Trace Parkway, Mississippi, and for other purposes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, following line 9, add a new section reading as follows: 


Sec. 3. The Secretary of the Interior is authorized to accept 
and to use until expended without additional authority 
any funds provided by the district for the purpose of this 
Act pursuant to agreement with the Secretary of the Interior 
and any such funds shall be placed in a separate account in 
the Treasury which shall be available for such purpose. 


EXPLANATION OF H. R. 12852 

Purpose 

H. R. 12852 authorizes the Secretary of the Interior to enter into 
an agreement with the Pearl River Valley Water Supply District of 
Mississippi for the relocation of 8 to 20 miles of the Natchez Trace 
Parkway at the expense of the water supply district. Parkway lands 
and roadway will be exchanged for new lands on the basis of approxi- 
mately equal value. 

H. R. 12852, introduced by Representative Winstead of Mississippi, 
is identical to H. R. 12854, by Representative Colmer; H. R. 12856, by 


20006 
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Representative Whitten; H. R. 12853, by Representative Abernethy; 
H. R. 12851, by Representative Williams; and H. R. 12855, by 
Representative Smith of Mississippi. 


Need 


The Mississippi State Legislature recently authorized the creation 
of the district for the purpose of building a multiple-purpose reservoir 
on the Pearl River about 4 miles north of Jackson, Miss. The water 
impoundment will cover portions of the existing Natchez Trace 
Parkway lands and roadway. 

Unless H. R. 12852 is enacted the reservoir cannot be constructed. 
Moreover, it is important that the legislation be enacted in time for the 
district to hold its bond issue election on August 26 of this year. 


Cost 


No appropriation of Federal funds is authorized by this legislation 
and its enactment will entail little or no expenditure by the Federal 
Government. 

DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior has no objection to the enactment 
of this legislation. An amendment suggested by the Department was 
adopted. This amendment removes any doubt that the Secretary is 
authorized to accept funds from the Pearl River Valley Water Supply 
District and to use such funds until expended for the purpose of the act. 


COMMITTEE COMMENT 


The committee believes that the principles set out in the report 
of the Department of the Interior should be followed by the Secretary 
of the Interior and the Pearl River Valley Water Supply District in 
reaching the agreement authorized in section 1 of H. R 12852. The 
principles are as follows: 


1. All funds necessary to relocate the parkway shall be 
provided by the district. These funds shall be provided and 
used in a manner to simplify fiscal procedures and so as not 
to diminish Federal appropriations for the Natchez Trace 
Parkway. 

2. Relocation shall be accomplished at the direction of and 
in accordance with terms, conditions, and specifications of 
the Secretary of the Interior, and shall be situated on par- 
ticular lands to be designated by him; or such relocation shall 
be accomplished by the Secretary entirely with funds made 
available to him by the District. 

3. The relocated parkway shall include a motor road to 
be constructed in accordance with current standards for the 
Natchez Trace Parkway; the land upon which the parkway 
motor road is to be constructed and adjacent land in the 
right-of-way shall average 125 acres per mile; drainage and 
grade separation structures shall conform to parkway stand- 
ards; replacement shall be provided for existing recreation 
and interpretive facilities; and other developments shall be 
required that are associated with and a part of the parkway 
but which, because of the reservoir construction, are rendered 
useless or obsolete. 
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4. Values shall be ascertained equitably to the satisfaction 
of the Secretary on the basis of replacement. costs. 

5. In order that portions of the existing parkway are not 
closed to the public before the relocated parkway is com- 
ge and ready for use, a contemporaneous exchange shall 

e effected. 

6. As the need therefor becomes known, other provisions 
safeguarding the public interest in the parkway will be 
required by the Secretary. 


AGENCY REPORT 


The favorable report of the Department of the Interior, which 
advises that the Bureau of the Budget has no objection to its submis- 
sion of the report, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 30, 1958. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enaue: Your committee has requested reports on H. R. 
12851, H. R. 12852, H. R. 12853, H. R. 12854, H. R. 12855, and 
H. R. 12856, bills to authorize the Secretary of the Interior to enter 
into an agreement for relocating portions of the Natchez Trace 
Parkway, Miss., and for other purposes. 

Subject to the observations in this report, we would have no 
objection to the enactment of this proposed legislation. For the 
information of your committee, we shall outline generally the prin- 
ciples and procedures that we believe should be followed. by this 
Department, in the event of enactment, in carrying out the purpose 
of this proposed legislation. 

This proposed Paislation would authorize the Secretary of the 
Interior to enter into an agreement with the Pearl River Valley Water 
Supply District of Mississippi, whereby from 8 to 20 miles of the 
Natchez Trace Parkway would be relocated at the expense of the water 
supply district. This would accommodate certain needs of the 
projected Pearl River Reservoir, in that area. Until the district 
determines the full extent of the proposed water impoundment, the 
exact effect upon the parkway cannot be known. There are, however, 
certain considerations that can be anticipated at present, as hereafter 
stated. 

The probable site of the relocation of a portion of the parkway in- 
cludes several road crossings. Because of the increased use that will 
result from the reservoir development, these will require grade sepa- 
ration structures in order to provide safe access to the reservoir shore- 
line. Also, we believe that a highway circulation system will have 
to be worked out in cooperation with the representatives of the water 
supply district so that the functions of both the Natchez Trace Park- 
way and the district are served compatibly. Changes in elevation 
and minor realinements in the existing parkway may be necessary. 

The particular section of the parkway that we believe will be 
affected by the reservoir has been completed for several years. Relo- 
cation of this segment of the parkway will result in the loss of a con- 
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siderable amount of valuable plant material, trees, woods, and other 
natural regeneration that has occurred over the years and which 
forms an important part of the parkway as seen from the road. While 
it is impracticable to duplicate this parkway environment on the 
same scale as that now in existence, we believe that so far as possible, 
this must be taken into account in ascertaining values equitably in 
accordance with section 2 of the bill. 

It appears to us that the water impoundment will require the aban- 
donment of public recreation and interpretive facilities that have been 
provided at Roses Bluff, Brashears Stand, and River Bend, including 
comfort stations, roads, parking areas, signs, and picnic facilities of 
various types. It may be necessary to abandon the Tupelo Bald 
Cypress nature area with its footbridges, paths, signs, and parking 
area facilities. Duplication of this latter facility would be difficult 
since it is a unique natural area adjoining and affected by the river. 
Only further study will determine whether this area will be involved 
or whether a duplicate may be located elsewhere. 

In addition to the foregoing considerations, relocation of the park- 
way road at a greater distance from the old Trace will be required 
under this proposal, but we believe this will not be of serious conse- 
quence in the overall picture since in this particular area the old Trace 
has not been developed as an exhibit road. We believe that a suitable 
agreement can be reached with the district whereby the parkway will 
be relocated satisfactorily and in the public interest, thus enabling 
the district to proceed with the reservoir. 

While we recognize that it would be premature to resolve the 
various considerations that should be included in the agreement 
that would be authorized by this proposed legislation, we desire to 
outline for the benefit of your committee some of the principles that 
we believe should be followed in reaching such an agreement. These 
principles are as follows: 

1. All funds necessary to relocate the parkway shall be provided 
by the district. These funds shall be provided and used in a manner 
to simplify fiscal procedures and so as not to diminish Federal appro- 
priations for the Natchez Trace Parkway. 

2. Relocation shall be accomplished at the direction of and in 
accordance with terms, conditions, and specifications of the Secretary 
of the Interior, and shall be situated on particular lands to be desig- 
nated by him; or such relocation shall be accomplished by the Secretary 
entirely with funds made available to him by the district. 

3. The relocated parkway shall include a motor road to be con- 
structed in accordance with current standards for the Natchez Trace 
Parkway; the land upon which the parkway motor road is to be 
constructed and adjacent land in the right-of-way shall average 125 
acres per mile; drainage and grade separation structures shall conform 
to parkway standards; replacement shall be provided for existing 
recreation and interpretive facilities; and other developments shall 
be required that are associated with and a part of the parkway but 
which, because of the reservoir construction, are rendered useless or 
obsolete. 

4. Values shall be ascertained equitably to the satisfaction of the 
Secretary on the basis of replacement costs. 

5. In order that portions of the existing parkway are not closed 
to the public before the relocated parkway is completed and ready 
for use, a contemporaneous exchange shall be effected. 
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6. As the need therefor becomes known, other provisions safe- 
guarding the public interest in the parkway will be required by the 
Secretary. 

Enactment of this proposed legislation should result in little if any 
additional cost to the United States for the reason that, as we have 

reviously indicated, and as contemplated under the terms of the 

ill, the cost of relocating a portion of the parkway will be borne en- 
tirely by the Pearl River Valley Water Supply District of Mississippi. 
Until additional engineering data are available, however, we would 
be unable to determine accurately the changes that will be required 
in the parkway, and we would be unable to estimate accurately the 
probable cost to the district of such relocation. 

In considering the authority that will be provided by this proposed 
legislation to enter into an agreement with the district, and the var- 
ious possibilities for effectuating the purposes of this proposal, we 
recognize the possibility that we may find that the most efficient 
method of proceeding will be to accept sufficient funds from the 
district to enable this Department to relocate the particular segment 
of the parkway that is involved. While we feel that the terms of this 
bill probably are adequate to permit us to accept such funds, we 
suggest in order that any question may be removed on the point and 
in order to facilitate our operations that the following sentence be 
added to the bill: ‘The Secretary of the Interior is authorized to 
accept and to use until expended without additional authority any 
funds provided by the district for the purpose of this act pursuant 
to agreement with the Secretary of the Interior, and any such funds 
shall be placed in a separate account in the Treasury which shall be 
available for such purposes.’’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 12852, as amended. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2543 


EXTENDING THE BOUNDARIES OF THE SISKIYOU 
NATIONAL FOREST IN THE STATE OF OREGON 


Avcust 11, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 13101] 
MAIN 
READING ROOM 
The committee on Interior and Insular Affairs, to whom was : 
referred the bill (H. R. 13101) to extend the boundaries of the Siskiyou 
National Forest in the State of Oregon, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 
The amendment is as follows: 
Page 2, line 2, change the period to a colon and add the following 
proviso: 
Provided, That the Secretaries of the Interior and Agriculture 
are authorized to exchange administrative jurisdiction of lots 
4 and 11, Section 19, T. 34S., R. 11 W., Willamette Meridian, 
which are revested Oregon and California Railroad ‘grant 
lands, and national forest lands in the State of Oregon of 
approximately equal aggregate value under the provisions of 
Section 2 of the Act of June 24, 1954 (68 Stat. 271), and said 
lots 4 and 11 upon completion of such exchange of jurisdic- 


tion, but not before, shall be subject to all provisions of this 
Act. 


Page 2, line 3, through page 3, line 20, strike out all of sections 2, 

3 and 4. 
EXPLANATION OF H. R. 13101 

Purpose 

H. R. 13101, introduced by Representative Porter, of Oregon, 
extends the boundaries of the Siskiyou National Forest in the State of 
Oregon to include certain lands described in the measure. The lands 
affected by the bill lie along the Rogue and Illinois Rivers. They 
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form @ narrow corridor over 20 miles long and from 1 to 2 miles wide 
rojecting into the Siskiyou National Forest. The total. area of the 
ands affected is 20,636 acres. Of this, 4,017 acres is Federal land 
and 16,619 acres is private or State land. 

Enactment of H. R. 13101 will enable the Forest Service to obtain 
privately owned lands within the affected area in exchange for Federal 
land elsewhere within the national forests under existing land exchange 
procedures. 


Need 


The lands described in H. R. 13101 have unique scenic and recrea- 
tional values. They are largely wild, forested areas well suited for 
multiple-use management as practiced on the national forests. The 
many and varied opportunities for camping, fishing, hunting, boating, 
and like forms of outdoor recreation make the area suitable for public 
development. 

The United States Plywood Corp., which owns about half of the 
private lands in the affected area, has scheduled the cutting of its 
timber in the area commencing this year. Such cutting would destroy 
key scenic and recreational sites. The corporation is willing to ex- 
change the land it owns in the area for Federal lands elsewhere in the 
national forests. 

Early enactment of this legislation is needed to prevent the imminent 
destruction of the natural beauty and high recreational potentials of 
an area surrounded by the Siskiyou National Forest. 


Cost 


Enactment of H. R. 13101 will entail little or no expenditure of 
Federal funds. 


Departmental recommendations 


The Department of Agriculture recommends the enactment of the 
legislation. The Department of the Interior has no objection to its 
enactment. 

COMMITTEE AMENDMENTS 


The committee added a proviso at the end of section 1 as recom- 
mended by the Department of Agriculture and agreed to by the 
Department of the Interior. This proviso authorizes an interdepart- 
mental exchange of approximately 79 acres of O. and C. lands for 
national forest lands of approximately equal value. 

The committee struck sections 2, 3, and 4 from the bill as recom- 
mended by the Department of the Interior and agreed to by the 
Department of Agriculture subsequent to the filing of its report on 
the measure. The Department of the Interior has agreed to with- 
draw from mineral entry those lands within the area which are of high 
recreational value. This administrative action will in effect accom- 
plish the intent of sections 2, 3, and 4. 
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AGENCY REPORTS 


The favorable reports of the Department of Agatemiann, the 
Department of the Interior, and the Bureau of the Budget are set 
forth following: 
DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 22, 1958. 
Hon, Cuatr ENGLE, 


Ohairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Drar ConeressMAN Enate: In response to your request of June 26, 
1958, we are glad to report on H. R. 13101, a bill to extend the boun- 
daries of the Siskiyou National Forest in the State of Oregon, and for 
other purposes. 

We recommend enactment of this bill with the perfecting amend- 
ment set forth below. ; 

H. R. 13101 would extend the boundaries of the Siskiyou National 
Forest to include certain lands described therein. Lands of the 
United States within the area over which the boundaries would be 
extended would be made parts of the national forest and subject to 
laws, regulations and rules applicable to it. 

Mining locations subsequently made on the described lands would 
confer on the locator the right to occupy and use only so much of the 
surface of the claim as reasonably needed for prospecting, mining, 
and beneficiation of ores, including right to take such timber therefrom 
as is required for the mining or ore reducing operations. Timber 
cutting and removal, except for necessary clearings, would be under 
the same rules as apply to adjacent national-forest lands. Patents 
would convey minerals with needed surface rights, but would reserve 
to the United States title to surface and products thereof. Valid 
mining claims existing on date of act could be perfected under laws 
under which initiated. 

The lands affected by this bill lie along the Rogue River, and the 
tributary Illinois River, in southwestern Oregon. They form a 
narrow, fingerlike corridor projecting into the Siskiyou National 
Forest. This corridor is over 20 miles long and only from 1 to 2 
miles wide. The total area of the land affected is 20,636 acres. Of 
this, 4,017 acres is Federal land, and 16,619 acres is private or State 
land—mostly private. The Federal land is composed of 1,256 acres 
of public domain, 2,683 acres of national forest, and 79 acres of re- 
vested O. and C. railroad grant land. The public domain lies in 
scattered tracts throughout the area and is distant from other public 
domain lands. 

The described lands largely are wild, forested areas well suited to 
multiple-use management of the type practiced on the national forest. 
The slopes above the river bluffs generally bear merchantable timber. 
This portion of the Rogue River is famed for its natural beauty and 
also for fine fishing. Except for occasional habitations or recreational 
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cabins, it largely is undeveloped and there has been little impairment 
of the inne beauty of the river or the open flats and forested slopes 
and ridges which confine it. This area offers many and varied oppor- 
tunities for camping, fishing, hunting, boating and like forms of out- 
door recreation. A road soon to be constructed south of the river will 
make possible timber harvesting and increased recreation use. 

The need to protect the unique scenic and recreational values of the 
area, and to provide adequate campgrounds and other public use 
areas can best be accomplished by placing the area inside national- 
forest boundaries and thus making key recreation and scenic sites now 
privately owned available for public development through land ex- 
change procedures. 

The language of H. R. 13101 is not construed as opening to location 
under the mining laws any land that would not otherwise be subject 
to location, nor as precluding the usual type of withdrawals from 
mineral location and entry. 

Included in the described lands are two tracts, 79 acres more or less, 
of revested O. and-C. railroad grant lands. Other lands of that 
status in the area were exchanged in 1956 for national-forest lands 
under the provisions of section 2 of the act of June 24, 1954 (68 Stat. 
271). These two tracts inadvertently were not included in the 1956 
exchange. That exchange authority has expired and it is desirable 
that authority be granted for the exchange of these two parcels for 
national-forest lands of about equal value so that these tracts may be 
managed as national forest. To accomplish this, the following 
amendment to H. R. 13101 is recommended: 

Page 2, line 2, strike the period and add: “; Provided, That the 
Secretaries of the Interior and Agriculture are authorized to exchange 
administrative jurisdiction of lots 4 and 11, section 19, T. 34 S., 
R. 11 W., Willamette Meridian, which are revested Oregon and 
California Railroad grant lands, and national forest lands in the State 
of Oregon of approximately equal aggregate value under the provisions 
of section 2 of the Act of June 24, 1954 (68 Stat. 271), and said lots 
4 and 11 upon completion of such exchange of jurisdiction, but not 
before, shall be subject to all provisions of this Act.” 

Privately owned lands that might become national forest as a 
result of enactment of this bill would be obtained through land 
exchange procedures. Consequently, enactment of the bill would not 
result in any immediate or significant increase in Federal expenditures. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Don PAARLBERG, Acting Secretary. 


DEPARTMENT OF THE INTERIOR, 
Orricr oF THE SECRETARY, 
Washington, D. C., July 21, 1968. 
Hon. Cruarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Encue: This is in reply to your request for the views 
of this Department on H. R. 13101, a bill to extend the boundaries of 
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the Siskiyou National Forest in the State of Oregon, and for other 
purposes. 

We would not object to the enactment of this bill, if amended as 
suggested below. 

ection 1 of H. R. 13101 would extend the boundaries of the Siskiyou 
National Forest in Oregon to include certain additional lands. All 
lands belonging to the United States within those boundaries would 
be made part of the Siskiyou National Forest. While section 1 would 
generally extend to the lands added to the Siskiyou National Forest 
the laws, rules, and regulations applicable to that forest, sections 2 
and 3 would impose on those added lands special provisions relating 
to mining locations and peieere issued under the mining laws. Under 
the mining laws (30 U.S. C., sec. 22 et seq.) applicable to the public 
lands in general, a person may obtain a patent to both the minerals 
and the surface, but under H. R. 13101 patents for minerals within 
the lands to be added to the Siskiyou National Forest would not 
convey any portion of the surface. A mining location made within 
the added lands would confer on the locator merely the right to 
occupy and use so much of the surface covered by the location as 
might be reasonably needed for mineral production. No permit would 
be required for such use or occupancy. The cutting of timber and 
the use of surface resources would be limited, except where clearing 
was needed, to cutting done “in accordance with rules and regulations 
for timber cutting on adjoining national forest land.” Patents issued 
for minerals in the added lands would, as pointed out above, be 
restricted to the minerals, except for the right to cut mature timber ‘‘in 
accordance with rules and regulations for timber cutting on adjoining 
national forest land.’’ Section 4 provides that valid mining claims in 
the added lands on the date of approval of H. R. 13101 would be 
protected. 

We have no objection to, nor comment on, the proposed extension 
of the boundaries of the Siskiyou National Forest. Therefore, we 
would not object to the enactment of section 1 of H. R. 13101. How- 
ever, there are included inthe lands described in section 1 certain 
revested Oregon and California Railroad grant lands. While we have 
no objection to those lands being included in the Siskiyou National 
Forest, we believe that the interest of the local counties in the reve- 
nues from these lands should be protected. This protection would be 
adequately assured, in our opinion, by the insertion at the end of 
section 1, at page 2, line 2, of a proviso reading as follows: 

“Provided, That all revenues hereafter derived from any lands 
within the boundaries of the Siskiyou National Forest as they would 
be extended by this section which are subject, upon the date of ap- 
proval of this Act, to title II of the Act of August 28, 1937 (50 Stat. 
874), as amended (43 U.S. C., sees. 1181f-1181)), shall continue to be 
disposed of in accordance with the provisions of said title II, and those 
lands shall not hereafter be subject to the provisions of any other 
laws or parts of laws which otherwise prescribe the disposal or distri- 
bution of receipts from lands of the United States.” 

The objective of sections 2 and 3 is presumably to prevent persons 
from obtaining patent under the mining laws to lands which would be 
added to the forest, though they really wished to use them for other 
purposes than mining. ‘This goal is laudable, but we believe that it 
could be attained under section 4 of the act of July 23, 1955 (69 Stat. 
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368; 30 U.S. C., sec. 612), and that the specific provisions of sections 
2 and 3 of H. R. 13101 are both unnecessary and objectionable. 
Accordingly, we recommend that sections 2 and 3 of H. R. 13101 be 
deleted in their entirety. If those two sections are deleted, there will 
be no further need for section 4, and it should be deleted also. 

Subsection (a) of section 4 of the 1955 act provides that no mining 
claim thereafter located under the mining laws shall be used for any 
purposes ‘other than prospecting, mining or processing operations 
and uses reasonably incident thereto.”’ Subsections (b) and (e) of 
section 4 make specific provision for the enforcement of this policy. 
Under subsection (b) rights under any mining claim, located subse- 
quent to the enactment of the 1955 act and prior to the issuance of 
patent, are subject to the right of the United States to manage and 
dispose of the vegetative and other surface resources. The United 
States, and its permittees and licensees, have the right to use the 
surface of the land for the management and disposal of those re- 
sources. The locator of a mining claim is permitted, under subsection 
(c), to sever, remove, and use vegetative or other surface resources, 
which are subject to management and disposition by the United States, 
only to the extent required for his prospecting, mining, and processing 
operations, or for the construction of buildings or structures in con- 
nection with such operations, or to provide clearance for them. The 
severance or removal of timber for such purposes must be in accord- 
ance with sound principles of forest management. Thus, it may be 
seen that the goal of section 2 of H. R. 13101 has already been achieved 
by the 1955 act which we have found to give satisfactory protection 
to the United States interests in the surface resources of located, but 
unpatented, mining claims. We see, therefore, no need for section 2 
of H. R. 13101. 

It would probably be best, in a discussion of section 3 of H. R. 
13101, to set forth first the rights generally obtained by mineral 
patentees under the existing law. A person holding a patent from 
the United States under the mining laws acquires the possessory title, 
the beneficial interest, and the legal ownership. The courts have 
always held control over these rights, while the mere possessory rights 
held by an owner of an unpatented mining claim may, under certain 
conditions, be adjudicated difotph administrative action of the Bureau 
of Land Maragement of this Department. The locator of an un- 
patented claim may be annoyed and harassed by others while he enjoys 
this possessory right; his claim, or portions of it may be relocated upon 
one pretext or another, e. g., because no discovery was made, because 
the boundaries were not properly marked, because the location notice 
or certificate was not properly executed, or because the locator failed 
to do the annual assessment work for any particular year. The bene- 
fits which come from the granting of patent are valuable. This grant 
vests the title to the land in the owner of the claim, and it is a declara- 
tion on the part of the Government that he has complied with all the 
pertinent provisions of the mining laws. 

A patent gives fee simple title to the patentee in addition to estab- 
lishing the mineral character of the land. It is in the fact that it is 
evidence of his ownership of title to the land in the mining claim and 
to every part thereof and the decisive declaration as to the mineral 
character of the land that a patent excels a located claim. The 
patentee, in acquiring patent both to the minerals and to the surface 
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within his location, is relieved from the performance of annual labor, 
can build and place permanent structures upon the land, can prospect 
and mine as he see fit, and can, if he ever has to close down his opera- 
tions temporarily because of adverse economic conditions or other 
causes, be confident that his plant and installations will be secure 
and not in danger of being lost. No matter how long his operations 
must be suspended, his mine will be safe from harassment, use, or 
occupation by an outside party. 

Despite these many advantages a surprisingly few of the mining 
claims located are ever taken to patent. Many of them are eventu- 
ally abandoned, others are worked out, and others are held simply as 
located claims. Those that are patented have generally been patented 
because of some particularly compelling reason. Therefore, section 3 
of this bill would have less effect than one would normally expect. 

Nevertheless, we believe that section 3 would have the undesirable 
tendency of discouraging the opening of potential mimeral lands for’ 
the benefit of the national economy. This section of the bill would 
not be conducive to full mineral development of the mineral resources 
of the lands to be added to the Siskiyou National Forest by section 1, 
and a precedent would be established for the repeal or further modifi- 
cation of the present mining laws. We feel that the enforcement of 
the existing laws would go far towards attaining the objectives of 
sections 2 and 3, namely, that mining operations on the added lands 
are carried on in good faith and that the location of mining claims is 
made solely for mining purposes. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 





EXxEcuTIVE OFrFIce OF THE PRESIDENT, 
BurREAU OF THE Bupaer, 
Washington, D. C., July 24, 1968. 
Hon. Ciuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in reply to your request for the 
views of the Bureau of the Budget with respect to H. R. 13101, to 
extend the boundaries of the Siskiyou National Forest in the State of 
Oregon and for other purposes. 

The bill would extend the boundaries of the Siskiyou National 
Forest to include the areas described therein. Lands of the United 
States within these areas would be made parts of the national forest 
and subject to laws, regulations and rules applicable thereto. The 
bill provides that mining locations subsequently made on the lands 
added to the national forest would confer on the locator the right to 
occupy and use only so much of the surface of the claim as is reason» bly 
needed for prospecting, mining, and beneficiation of ores, including the 
right to take such timber as is required for the mining or ore reducing 
operations. Patents would convey title to the mineral deposits but 
would reserve to the United States title to the surface of the lands and 
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the products thereof. Valid mining claims existing on date of enact- 
ment of the bill could be perfected under laws under which they were 
initiated. 

The areas to be added to the national forest have unique scenic and 
recreational values. The circumstances leading to this legislation are 
described in the report which the Secretary of Agriculture is making 
to your committee. 

The Bureau of the Budget would have no objection to the enactment 
of H. R. 13101, if amended as suggested by the Secretary of 
Agriculture, 

Sincerely yours, 
Puiturp S. Hueues, 
Assistant Director for Legislative Reference. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 13101. 
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AMENDING THE ACT TERMINATING FEDERAL SUPERVISION 
OVER THE KLAMATH INDIAN TRIBE BY PROVIDING IN THE 
ALTERNATIVE FOR PRIVATE OR FEDERAL ACQUIS SOT GF THE 
PART OF THE TRIBAL FOREST THAT MUST BE SOLD OF witntaae 


Jer 6 hod 


~ 


Aveust 12, 1958.—Ordered to be printed 


MAIN 
READING ROOM 
Mr. Hatey, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany 8. 3051] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 3051) to 
amend the act terminating Federal supervision over the Klamath 
Indian Tribe by providing in the alternative for private or Federal 
acquisition of the part of the tribal forest that must be sold, and for 
other purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with the following amendments: 

(1) Strike out the expression “as far as practicable so as to furnish 
a continuous supply of timber” in the first sentence of subsection (b) 
of proposed section 28 of the act of August 13, 1954, as added by 
S. 3051, and insert in lieu thereof as far as practicable according to 
=" yield procedures so as to furnish a continuous supply of 
timber. 

(2) Strike out the fourth sentence of subsection (b) of proposed 
section 28 of the act of August 13, 1954, as added by S. 3051, and 
insert in lieu thereof Such plans when prepared by the purchaser shall 
include provisions for the conservation of soil and water resources as well as 
for the management of the timber resources as hereinbefore set forth in 
this section. 

(3) Strike out the word “approval,” in the fifth sentence of sub- 
section (c) of proposed section 28 of the act of August 13, 1954, as 
added by S. 3051, and insert in lieu thereof the word appraisal, 

(4) Change the date “July 1, 1961,” in the first sentence of sub- 
section (d) of proposed section 28 of the act of August 13, 1954, as 
added by S. 3051, to April 1, 1961, 
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(5) Change the date “July 1, 1961.” in the second sentence of 
subsection (f) of proposed section 28 of the act of August 13, 1954, as 
added by S. 3051, to April 1, 1961. 

(6) Strike out the words “review of” in section 5 of S. 3051. 

And the House agree to the same. 


James A. Hatey, 
Wayne N. ASspINnALL, 
Stewart L. UDALL, 
Wiituram A. Dawson, 
JACK WESTLAND, 

Managers on the Part of the House. 


Ricnarp L. NSuBERGER, 

Curnton P. ANDERSON, 

FrRaNK CHURCH, 

ArtHur V. WATKINS, 

Barry GOLDWATER, 
Managers on the Part of the Senate. 





DEPOSITED BY T 
HE 
UNITED STATES OF AMERICA 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 3051) amending the act terminating Federal supervision 
over the Klamath Indian Tribe by providing in the alternative for 
private or Federal acquisition of the part of the tribal forest that 
must be sold, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recom- 
mended in the accompanying conference report as to the amendments 
to the text of the bill: 

S. 3051, as it came to the House provided that certain designated 
portions of the Klamath Indian Forest should be offered for sale to 
private purchasers agreeing to manage them “for not less than one 
hundred years according to sustained yield plans.’””’ The House 
amended this language by substituting the words “as far as practi- 
cable so as to furnish a continuous supply of timber.” 

The House members preferred the substitute language for several 
reasons: (1) the “continuous supply of timber’? phraseology, taken 
from the act of June 4, 1897 (30 Stat. 11, 35; 16 U. S. C. 475), has 
greater stature in previous law than does “sustained yield’; (2) it 
seemed desirable to include the phrase ‘‘as far as practicable” in order 
to avoid the imposition of a rule in circumstances in which it might be 
unworkable; (3) the 100-year provision in the Senate version of the 
bill was believed to be less conducive to full-scale scientific manage- 
ment than the in perpetuity provision which was, in effect, written 
into the House version. 

In conference a merger of the desirable portions of these two texts 
was agreed to. As a result, the language recommended is “as far as 
practicable according to sustained-yield procedures so as to furnish 
a continuous supply of timber.” The conferees believe that this 
language will impose neither more nor less stringent requirements on 
private purchasers in the management of their Klamath Forest lands 
than is imposed on the management of national forest lands by the 
Forest Service. In those areas where the forest lands can be operated 
under sustained-yield procedures, these will be followed, but in areas 
where this is impracticable they will not be required. Finally, under 
the conferees’ recommended language, scientific management in per- 
petuity of the forests will be pe 

The managers on the part of the House take particular note of the 
definition of sustained yield in the Society of American Foresters’ 
publication entitled “Forest Terminology” (3d edition, 1958): 


As applied to a policy, method, or plan of forest manage- 
ment, [this term] implies continuous production with the aim 
of achieving, at the earliest practicable time, an approximate 
balance between net growth and harvest, either by annual or 
somewhat longer periods. 
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KLAMATH INDIAN TRIBAL~ FOREST 


The second modification of the House version of the bill that was 
agreed to merely ties the fourth sentence of subsection (b) of the 
proposed section 28 to the matter just discussed. 

he third modification corrects the word “approval’’ in the fifth 
sentence of subsection (c) of the proposed section 28 to read ‘‘ap- 
praisal.” 

The next two changes occur in subsections (d) and (f) of the pro- 

osed section 28. Subsection (d) establishes the time at which the 
Secretary of Agriculture shall take title for the United States to any 
forest units which are not purchased by private companies. Sub- 
section (f) establishes the time at which title shall be taken to the 
area comprising the Klamath Marsh. The Senate used January 1, 
1961, in both instances. Since the House version includes provision 
for a review of the appraisal of the resources within the Klamath 
Reservation, it adopted a later date, July 1, 1961. The conferees 
recommend April 1, 1961, as a suitable time for these events to occur. 

In section 5 of the bill, the House conferees receded from the House 
amendment with respect to the election to withdraw or remain in the 
tribe. Deletion of the words “review of” removes an ambiguity and 
avoids possibility of a delay in the termination program and addi- 
tional cost by the holding of a second election. 

In all other respects, the Senate conferees accepted the House 
amendment. This includes, persons the House provisions for 
review of the appraisal of the Klamath Tribe’s resources, for deferring 
sale of any forest units until April 1, 1959, and for termination of the 
management specialists’ contract. The retention of this last pro- 
vision is called for by the substantial completion by the management 
specialists of their work and is not intended to reflect on the integrity 
or usefulness of the service rendered by them. 


James A. HAtey, 

Wayne N. ASPINALL, 

Stewart L. UDALL, 

Wiuuram A. Dawson, 

Jack WESTLAND, 
Managers on the Part of the House. 
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REPORT 


(To accompany H. Res. 682] 
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Resolution 682, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Dear Mr. Speaker: Mr. Speaker, I transmit herewith the report of 
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FUND RAISING ACTIVITIES BY AND IN BEHALF OF 
VETERANS 


RECOMMENDATIONS 


1. The Congress should require that any person or organization, 
that directly, or through the services of another person or organiza- 
tion, by the use of the United States mails, solicits contributions from, 
or sells or offers for sale, unordered merchandise to the general public 
while representing that a portion of such contributions or the p 
of such sales will be used for the benefit of veterans or their dependents, 
must use not less than 50 percent of the gross amount of such con- 
tributions or proceeds for the purpose for which it was represented 
that such contributions or proceeds would be used. 

2. A person or organization who, by the use of the United States 
mails, solicits contributions from, or sells or offers for sale unordered 
merchandise to the general public or the membership of an organiza- 
tion, for a charitalie purpose, should be prohibited from compiling 
a list of persons responding to such solicitation or offer for sale, for 
the purpose of selling, renting, leasing or otherwise circulating such 
lists so compiled, to other persons or organizations. 

3. The Congress should amend the charters of veteran organizations 
to provide that all funds collected from the public are trust funds and 
clearly define the use that can be made of such funds. 

4. Organizations chartered by act of Con should be required to 
file annual reports with the Con which would make a full dis- 
closure of the amount of funds collected from the public, the methods 
used in soliciting such funds, and use made of the funds so collected. 
Such reports should also include a comprehensive and detailed audit 
of the organization’s financial affairs, including an itemized account 
of salaries and expenses paid its officers and management. All such 
reports involving the financial affairs of these organizations should 
be submitted in accordance with standards established by the United 
States General Accounting Office. 

5. Congress should require every person or organization that 
directly or indirectly through the services of another person, by the 
use of the United States mails, solicits contributions from or sells 
unordered merchandise to the general public by or while representin. 
that all or any part of such contributions or the p s of suc 
sales will be used for the purpose of aiding and assisting veterans, to 
file with the Postmaster General of the United States a statement 
under oath, setting forth the amounts received by such persons or 
organization during the preceding calendar year from solicitations 
and offers for sale, the purpose for which the solicitations and offers 
for sale were represented to have been made, and the amount spent by 
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such a person or organization for other purposes, and specifying such 
other purposes. Congress should require that a statement as to net 
amount used for charity be enclosed with each communication sent to 
the general public by the use of the United States mails soliciting 
contributions or offering merchandise for sale for charitable purposes. 

6. Congressionally chartered veterans’ organizations should be re- 
quired by — amendment to the charter to exercise close 
supervision of the ae activities of their local posts and 
State departments and other subsidiary or affiliated units. 

7. The Congress should prohibit the use of the mails for the pur- 
pose of transmitting any information concerning an organization 
where information is designed to convey the impression that any 
person endorses such organization or its fund raising activities 
unless such organization has the written consent of the person 
concerned. 

8. The Committee on Ways and Means may wish to consider asking 
the Bureau of Internal Revenue for a report on tax exemptions 
granted nonprofit charitable organizations which derive income from 
charitable solicitation. It is suggested that such a report should con- 
tain information as to the number of organizations which currently 
enjoy tax exemption, the total amount of income exempt from taxes, 
and the amount of this income which is being derived from charitable 
solicitation from the public. Information would be pertinent as to 
the Internal Revenue Service’s criteria for granting tax exemption 
upon initial application and its procedure for checking from time to 
time the operation of tax-exempt organizations to determine whether 
or not they continue to qualify. It is suggested that consideration 
be given to a requirement that organizations seeking tax exemption 
and doing business while an application is pending be required to 
escrow sufficient funds to assure payment of taxes, s ould the appli- 
cation be denied. 

A bill to accomplish most of these recommendations appears on 
p. 103-109. 


85TH ConGress, Ist SEssIon 


H. RES. 65 


IN THE HOUSE OF REPRESENTATIVES 
JANUARY 3, 1957 


Mr. Teacue of Texas submitted the following resolution; which was 
referred to the Committee on Rules 


Fepruary 6, 1957 


Reported with amendments, referred to the House Calendar, and 
ordered to be printed 


Fesruary 7, 1957 
Considered and agreed to 


RESOLUTION 


Whereas the American people annually contribute millions 
of dollars to assist veterans and their dependents and 
survivors, 
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Whereas the size of such contributions testifies to the 
deep sense of indebtedness felt by the American people 
toward the veteran, 

Whereas this sense of indebtedness makes a fertile field 
for solicitors of charitable contributions who are unwise or 
unscrupulous to obtain contributions for uses not contem- 
plated by the donor, 

Whereas the Congress has a responsibility to the veterans 
to prevent abuses which would discourage the making of 
charitable contributions on their behalf: Therefore be it 

Resolved, That the Committee on Veterans’ Affairs, acting 
as a whole or by subcommittee, is authorized to conduct a 
full and complete investigation and study to determine— 

(1) the extent to which appeals for charitable con- 
tributions are made to the American people, or segments 
thereof, in the name of American veterans by appealing 
to the desire of the American people to assist such vet- 
erans and their survivors or dependents; 

(2) whether an undue proportion of such charitable 
contribution is used to meet the expenses of conducting 
such appeals and for other administrative expenses 
rather than for providing services for or benefits to 
veterans; 

(3) whether any of such appeals are fraudulent in 
nature; 

(4) whether additional supervision of the fund-raising 
activities conducted by organizations chartered by Act 
of Congress in the name of veterans is necessary or de- 
sirable; and 

(5) the existence of any other abuses connected with 
charitable appeals made in the name of veterans. 

The committee shall report to the House (or to the Clerk 
of the House if the House is not in session) as soon as prac- 
ticable during the present Congress the results of its investi- 
gation and study, together with such recommendations as it 
deems advisable. 

For the purpose of carrying out this resolution the com- 
mittee or subcommittee is authorized to sit and act during 
the present Congress at such times and places within the 
United States, its Territories and possessions, whether or 
not the House has recessed, or has adjourned, and to hold 
such hearings, to require the attendance of such witnesses 
and the production of such records, documents, and papers, 
to administer oaths, and to take such testimony as it deems 
necessary. Subpenas may be issued under the signature of 
the chairman of the committee, or by any member desig- 
nated by such chairman, and may be served by any person 
designated by such chairman or member. 


SCOPE OF INVESTIGATION 


Pursuant to the authority contained in House Resolution 65, the 
full committee held hearings on fund raising on February 11, 18, 19, 
20, 21, 27, 28, March 4, 5, 6, 7, 11, 19, and 20, 1958. These hearings 
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resulted in the printing of 1,009 pages of testimony. This is cited to 
give some indication of the scope of the hearings and the thoroughness 
with which the committee pursued this investigation. 

To develop the inquiry the following action was taken prior to the 
holding of public hearings: 

(1) A review of committee files containing complaints, reports, 
and exhibits of various fund raising programs. 

(2) A compilation of a list of veterans’ organizations. The 
source of this list was primarily the files of the Veterans’ 
Administration. 

(3) The preparation and distribution of a questionnaire, 
reproduced hereafter, designed to determine what organizations 
solicited funds from the public in the name of veterans. 

(4) An evaluation of returns on the questionnaire. 

(5) Verification, by an examination of books and records, of 
certain information submitted through the questionnaire. 

(6) Preparation of a digest of Federal, State, and municipal 
regulatory laws pertaining to charitable solicitations. 

In the conduct of this investigation, the committee employed the 
services of a former first assistant attorney general of one of the 
States and an accountant of the United States General Accounting 
Office, in addition to those of the regular staff of the committee. 

A list of over 500 organizations, classified as veterans’ organizations, 
was obtained from the Veterans’ Administration. Inquiries were sent 
to the various State veterans’ affairs commissions, requesting that 
these commissions furnish the committee with a list of veterans’ 
organizations known to them. The replies of the various State vet- 
erans’ affairs commissions did not add more than 2 or 3 names to the 
list furnished by Veterans’ Administration. 

Upon examination of the list, it was found that a great many of 
the organizations were purely fraternal and social in character, such 
as various regimental or divisional groups. Many of the organizations 
were strictly local in character. Although the committee was inter- 
ested in all fund raising carried on in the name of veterans, it was 
determined that emphasis should be placed upon investigation of 
activities carried on on a statewide basis and national scale, rather 
than on a purely local basis. One reason for this conclusion was that 
it was felt that local authorities could more effectively supervise local 
activities. 

After eliminating purely fraternal and social organizations, not 
engaged in fund-raising activities, and local organizations, question- 
naires were mailed to 320 organizations. Of this number, the Post 
Office Department was unable to deliver 96 because of inadequate 
addresses. Apparently, many of the organizations which could not 
be located had gone out of business and are not now active. No 
replies were received from 125 of the organizations addressed, although 
they apparently received questionnaires. Answers were received from 
99 organizations, 62 indicating that their sole source of income was 
from dues paid by their members. Seventeen indicated their source 
of income was from dues from members and from solicitations of the 
public for contributions. Seven indicated that they depended upon 
dues, solicitations from the public, and revenue from unordered mer- 
chandise sent through the mails. Two had no dues, but depended 
upon solicitations of the public and the use of unordered merchandise 
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sent through the mails, and two relied solely upon solicitations or 
contributions from the public. 

Of the identifiable veterans’ membership organizations in the United 
States, only 15 have sufficient membership to be considered “‘national” 
in scope. Six national service organizations have been chartered 
by act of Congress. They are, the American Legion, the Veterans of 
Foreign Wars of the United States, Disabled American Veterans, 
American Veterans of World War II (AMVETS), the Marine Cor 
League, and United Spanish War Veterans. Of these 6 congressionally 
chartered organizations, 5 raise money from the public in the name of 
veterans. The United Spanish War Veterans raise no funds from the 

ublic, but on the contrary depend upon dues from their members 
or the support of their organization. Most of the remaining 15 
organizations, national in scope, raise money from the-public in the 
name of veterans. 

Four congressionally chartered veterans’ organizations were invited 
to testify before the committee. Four noncongressionally chartered 
organizations were also invited to testify before the committee. An 
analysis of the facts developed in the hearings and during the investi- 
gation follows below. 

(Notrr.—The information sought in the committee’s questionnaire 
covered the 5-year period preceding June 1, 1957.. However, informa- 
tion contained in the following summaries is based on work of the 
organizations during the last fiscal year of that period.) 


SUMMARY OF FUND-RAISING ACTIVITIES OF THE AMERICAN LEGION, 
700 NORTH PENNSYLVANIA STREET, INDIANAPOLIS, IND. 


The American Legion is a membership veterans’ organization com- 
posed of 2,749,778 men and women. It was incorporated according 
to the provisions of “‘An Act to Incorporate The American, Legion” 
approved by the Congress of the United States under date of Sep- 
tember 16, 1919 (Public Law 47 of the 66th Congress). 

On the national level, the American Legion does not engage in 
fund-raising activities. It depends upon dues paid by its individual 
members, and earnings from investments for its income. Since the 
national organization does not engage in fund-raising activities, their 
and our primary consideration should be whether or not the national 
organization exercises sufficient control over the local posts and State 
departments, who do engage in fund-raising activities. 

The national organization of the American Legion has no arrange- 
ment with the State departments and local posts whereby it exercises 
supervision over their fund-raising affairs. Since the American 
Legion is a congressionally chartered organization and liberal use is 
made of this fact, the question then arises as to whether or not the 
Congress should require this organization—or any other organization 
with a congressional charter—to supervise and control fund-raising 
activities in all their branches. 

There is presently a law (title 18, U. S. C., Crimes and Criminal 
Procedure, part 1, section 705) which could be construed to give the 
American Legion, or any similar organization, control over fund- 
raising activities carried on in its name, when any official badge, 
medal, or emblem is used. Apparently, the national organization of 


the American Legion has not attempted to control fund-raising through 
this medium. 
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On the State Soave level, funds are solicited from members 
and the general public in the following programs: 


1. THE POPPY PROGRAM 


The well-known American Legion ‘‘Poppy’” is sold by some of the 
State departments to the local posts for approximately 6% cents each. 
Out of this money, the State department pays for the materials and 
the assembling of the flower. In most instances, if not all, it is 
claimed that these poppies are made by disabled veterans in the 
hospitals. The veterans are supposed to received three-fourths of 1 
cent for each poppy they make. The State department also pays the 
expense of mailing the poppies to the local posts. The net profit is 
used for the State department’s service and rehabilitation program. 
There is no evidence in our files which would lead us to believe that 
any excessive amount of moneys derived from the American Legion 
poppy program is used for administrative purposes. 


2. THE REHABILITATION STAMP PROGRAM 


This is a program in which the State department purchases and 
mails rehabilitation stamps, seals, or decals to its membership with a 
request that the members send in a donation for the rehabilitation and 
welfare program. The expenses of the mailing, including the pur- 
chase price of the stamps, seals, or decals, are paid out of the gross 
proceeds of the sale. Apparently, the regular staff of the State 
organization conducts this campaign. We have no indication that an 
excessive amount is spent on administrative expenses of this program. 


3. CHRISTMAS CARD SALE PROGRAM 


The State department of Pennsylvania of the American Legion 
conducts an annual Christmas card sale program through a com- 
mercial business organization. The contract with this firm calls for a 
“fifty-fifty” split of the net profits of the program. 

The committee staff has made no attempt to investigate fund-raising 
activities carried on by local posts of the American Legion or any other 
organizations on the local level. 

There are approximately 17,000 local American Legion posts. It is 
apparent that nearly all of these local posts conduct some type of 
fund-raising activities involving the general public in the locality dur- 
ing the course of a year. Although the American Legion, on the 
National and State levels, does not engage in as extensive fund-raising 
programs as some other organizations, it is evident that their activi- 
ties, on the local level, exceed that of other organizations for the simple 
reason they have more members and more posts. 


BREAKDOWN OF DEPARTMENT FUND-RAISING ACTIVITIES 


(Nore.—Where a State Department indicated in their question- 
naire that they engage in no fund-raising activity involving 
the public or their membership, this is indicated by the word “‘none’’ 
after the State. In these States the poppy program is usually con- 
ducted by the American Legion Auxiliary.) 

Alabama.—N one. 
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Arizona.—Poppy campaign. 

Arkansas.—None—at present. Arkansas experienced trouble with 
one local post. An attempt was made to assist them in straightening 
out this fund-raising trouble. The State Department said that their 
attempts were ‘‘unsuccessful.”’ 

California.—Rehabilitation and welfare program, which consists of 
requests made to their members for donations in exchange for decals. 
This program grossed, in 1 year, $33,764.41. The expense of the 
campaign was $6,736.86; the net was $27,027.55. Ten percent of the 
net was rebated to the district offices for their individual welfare 
programs. 

Colorado.—A_ rehabilitation stamp program is conducted among 
members only. 

Connecticut.— None. 

Delaware.—The rehabilitation seal program is conducted with the 
general public in which they ask for contributions of $1, or more. 

Florida.—None. 

Georgia.—None. 

Idaho.—None. 

Illinois —The poppy program.—The State department of Illinois 
conducts a rather vigorous poppy campaign, and for the year 1956 
they grossed $144,230.66. The cost of the materials was $30,487.05 
and the cost of sales was $16,148.98, which is a total expense cost in 
the amount of $46,636.03; consequently, a net income for rehabili- 
tation was left in the amount of $97,594.63. 

Indiana.—Rehabilitation stamp program. The State department 
of Indiana estimates that they raise from $13,000 to $15,000 each 
year with this program. However, in 1 year they raised considerably 
more than that amount, since the breakdown of figures reflects the 
following: 





Printing and distribution of stamps and letters...................- $7, 000. 00 
Publication of essential information... .........--.-...----------2 1, 500, 00 
Emergency relief to hospitalized and destitute Legionnaires and their 
families. 2.62 3 555 Sh el Saya cs ILS Ce 3, 500. 00 
General Hospital Committee... .... 4... ~ sccensereneduenqtuanbennen 6, 750. 00 
Vetetamnin.non-V A hosrnitals.......< i. aniisiceccddtinnsseues bau 2, 500. 00 
Veterans in Lafayette Home. -__.-........----- si os aad wc cn 500. 00 
AMMDUIANOTY. GIGE.... .. coc cncaensuccsceuusueoueles sus. ae 1, 500. 00 
TOUCHE CENAMEIEMTOR.... . non enc a -.nkaintinpeeiind wage aden 23, 250. 00 
Unallocated, baiamee.......206ccces ooncnnnddebendbeksaamensteen 3, 933. 21 


Grand total 


Towa.—None. 

Kansas.—None. 

Kentucky.—None. 

Louisiana.—None. 

Maryland.—The rehabilitation seal program and the child welfare 
program. Conducted with the membership only. Apparently, the 
State department of Maryland is sincerely making an effort to curb 
fund-raising activities on the local level. They state that they hope 
to have a law passed by the Maryland State Legislature, which is 
similar to that of the city of Los Angeles, to control fund raising ac- 
tivities. 

Maine.—The rehabilitation seal program. Conducted with the 
membership only. It grossed $4,200. 


dhs ob du Lis 3 Yue aa eRe a Oe 27, 183, 21 
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Massachusetis—The rehabilitation program among the member- 
ship. 

Michigan.—The poppy program. 

Minnesota.—None. 

Mississippi.—The poppy program. 

Missourr.—None. 

Montana.—None. Enclosed information concerning their post 
baseball program, in which there is some solicitation from the public. 
They also furnished the committee with a pamphlet, apparentl 
published by the American Legion national headquarters, which 
suggests various means of financing Legion-sponsored baseball teams. 
This is interesting from the point of view that the national organization 
does encourage fund-raising activities on the local level. 

Nebraska.—None. 

Nevada.—None. 

New Hampshire —N one. 

New Jersey.—None. 

New Mexico.—None. 

New York.—None. 

North Carolina.—The rehabilitation seal program. Conducted 
with membership only. Grossed $4,802.07 in 1 year. 

North Dakota.—N one. 

Ohio.—The rehabilitation program. “Gifts for the Yanks who 
gave’’—apparently an outright solicitation—which in 1955 grossed 
$12,589.31. The department spent a total of $13,697.49 for “Gifts 
for the Yanks.” They say that each gift is a “‘100-percent gift to a 
Yank who gave.” Apparently, they have no administrative expenses 
connected with this program. 

Oklahoma.—N one. 

Oregon.—N one. 

Pennyslvania.—The State department of Pennsylvania has a con- 
tract with a commercial organization. The 1957 figures for this 
program are as follows: 


MAME HOSS Staite eewd cviwstoseUlelGi oe Jee $197, 397. 53 
MOO BUONO R ia x akin 5s oss esa es oss sn cc ceases cmdapeendniale 167, 235. 84 
MOEN PRONG. occ pacsewccccccecexs VEU tet ba ears 30, 161. 69 
DEES GS leat eet UL upeelien Saaeebeee umm 115, 000. 00 


1 Per contract with organization (50%-50%). 


The department of Pennsylvania also conducts the poppy sale pro- 
ram. 
. Rhode Island.—None. 

South Carolina.—Rehabilitation, solicitation, and stamp program, 
with 40 percent going to the local posts and 60 percent going to the 
State department. During the year 1955-56, South Carolina’s de- 
partment conducted an automobile raffle. 

South Dakota.—None. 

Tennessee.—None. 

Texas.—None. 

Utah.—None. 

Vermont.—The rehabilitation stamp program among members only. 

Virginia.—The rehabilitation stamp program among members only. 
Grossed $5,200 in 1 year. 
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Washington.—The poppy program. This department stated that 
they average $7,000 a year from this sale, which is conducted by their 
auxiliary. 


SUMMARY OF FUND-RAISING ACTIVITIES OF THE AMERICAN VET- 
ERANS OF WORLD WAR II (AMVETS) 


1710 Rhode Island Avenue, NW., Washington 6, D. C. 


The American Veterans of World War II (AMVETS) is a member- 
ship veterans’ service organization with 102,600 dues-paying members. 
AMVETS engages in extensive fund-raising activities involving the 
public on a national level. Although these projects are conducted by 
AMVETS National Service Foundation, for the purpose of this report 
they will be discussed as if they were conducted by AMVETS for the 
Service Foundation is a wholly owned subsidiary of AMVETS. 

The fiscal year 1956 is the last fiscal year for which we have com- 
plete figures on the fund-raising projects. During that year, 
AMVETS conducted five separate fund-raising projects which in- 
volved the general public. They are as follows: 

1, Title of project: AMVETS Seal Mailing. 

Type of project: Direct-mail fund raising. 

Date of mailing: October 15 through November 15. 

Cost per piece: $.06. 

Gross receipts to AMVETS: $363,640.96. 

Net receipts to AMVETS: $118,241.61. 
Description of project 

The seal mailing conducted annually by the AMVETS National 
Service Foundation is a direct-mail campaign of the same general 
variety utilized by the TB Association and a number of other organ- 
izations. The literature is written in its entirety by Foundation em- 
ployees. The general design for the seals, the envelopes, and letter 
is also the work of a Foundation employee. Every child whose picture 
appears on the Foundation seals is an actual child whose case is being 
handled by an AMVET service officer. The use of the military 
insignia on the seals has been approved in writing by the Department 
of Defense. The children’s pictures are also being used only with 
written permission. 

The various services required to complete the mailing are obtained 
from commercial sources on a competitive basis. Once prepared, the 
mailing is addressed and sent by third-class mail to individuals whose 
names are obtained from a variety of sources, i. e., the AMVET 
membership, previous donors to AMVETS, and from many other 
proven commercial list sources. 

All donations are returned to the Foundation, which occupies space 
in the AMVETS National Headquarters Building. The employees 
of the Foundation open the envelopes and prepare a daily deposit of 
funds received. It is to be noted that the Foundation does not send 
a follow-up letter or card importuning payment for seals. 

2. Title of project: AMVETS I. D. Mailing. 

Type of project: Direct-mail fund raising. 
Date of eating’ February—March. 

Gross receipts to AMVETS: $101,149.12. 
Net receipts to AMVETS: $51,848.01. 
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Description of project 


_ The I. D. mailing conducted annually by the AMVETS National 
Service Foundation is a direct-mail campaign involving the sending of 
a wallet calendar identification card to persons who have made 
previous donations to the AMVET organization. As with the seal 
mailing, the literature is written by employees of the Foundation 
and is then printed and prepared for mailing through the use of 
products and services obtained through competitive commercial 
sources. ‘The returns are handled in the same manner as outlined in 
the description of the AMVETS Sealing Mailing. No follow-up is 
made importuning payment. 
3. Name of project: AMVETS Necktie Mailing. 

Type of project: Direct-mail sales. 

Date of mailing: September to December, February to-May. 

Cost per piece: $1.12. 

Gross receipts to AMVETS: $1,143,009.23. 

Net receipts to AMVETS: $179,218.18. 


Description of project 

The mailing of neckties conducted annually by the AMVETS 
National Service Foundation is a direct-mail sales campaign, involving 
the sale of neckties sent to individuals on an approval basis. The 
sales program is conducted by AMVETS on a consignment arrange- 
ment, i. e., there is no participation by AMVETS in any cost except 
in the event thai the recipient accepts the merchandise sent and for- 
wards to AMVETS payment of the stated $1.25 sales price. In this 
event, AMVETS retains $0.13 plus any amounts received in excess 
of the sales price. Such sums are entirely retained by AMVETS 
as a donation. 

A commercial firm which furnishes the necktie packet receives $1.12, 
representing the cost of the necktie, the mailing envelope, the reply 
envelope, printed brochure (written by AMVETS), coin card, list, 
postage (outgoing and return), and labor. 

It is to be noted that in the conduct of this program of merchandising 
by mail, the regular commercial mail rates are utilized. 

There is no personalization of the item to the recipient which might 
act as an unfair deterrent or blackjack against return. 

Return postage for the packet after inspection is furnished as well as 
a postal guarantee for return in the event the recipient rejects without 
opening. . 

The nature of the AMVETS participation is stated in the literature, 
i. e., “We (AMVETS) have an arrangement whereby we sell neckties 
of quality and value and make a profit on each tie sold.” 

The contract between AMVETS and a commercial business firm for 
the Necktie Mailing Project and the Greeting Card Mailing Project 
will be discussed later in this memorandum. 

4. Name of project: AMVETS Greeting Card Mailing. Type of 

roject: Direct-mail sales. Date of mailing: September to December, 
Palen to May. Cost per piece: $1.12. Gross receipts to 
AMVETS: $330,004.92. Net receipts to AMVETS: $39,335.53. 
Description of project 

This program is conducted on the same basis as the necktie project. 
The consignment supplier of greeting cards is a commercial firm. The 
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AMVET profit per sale is $.13 plus donations. All other aspects of 
the project are identical to the necktie sales program. 
5. Name of project: AMVETS Seed Mailing (Test). 
Type of project: Direct-mail fund raisi 
Date of ialind: February 1955; retest ebruary 1956. 
Cost per piece: $.17. 
Gross receipts: $6,968.37. 
Net remaining: ($1,600.17). 


Description of project 


Although this particular project was a test of a new fund-raising idea 
and resulted in a loss, it is valid as an example to show how a direct- 
mail fund-raising project is developed. This particular idea of a 
mailing was gore nhs in cooperation with the W. Atlee Burpee Seed 
Company. It involved the sending of packets of seeds (without 
obligation, i. e., no request for return in the event of nonpayment 
and no follow-up notice) to lists of persons who were known garden 
enthusiasts. 

In this particular test project, the Burpee Company furnished the 
seed packets at cost; AMVETS purchased the other material and 
services in the usual manner from commercial sources. 

The first mailing in February 1955 brought a return of approxi- 
mately 14 percent contributions on a mailing of 50,000 pieces with 
an average contribution of $1. This resulted in a return of $140 
per thousand pieces mailed, against a cost of $170 per thousand to 
mail, or a loss of approximately $1,600. However, on a retest con- 
ducted this year (1956) back to the same 14 percent who had contrib- 
uted to the previous spring’s mailing, the return was 34 percent. 
In addition, with some changes in format, the cost had been reduced 
to $150 per thousand. Since the same $1 average was maintained 
as a contribution factor, the second year of a building process on 
this particular mailing showed a net profit of $190 per thousand 
pieces mailed. 

AMVETS sent more than 10,000 packets of seeds through the 
AMVETS Auxiliary to V. A. hospitals for use in patient projects and 
beautification of the grounds. Kach of these 10,000 packets repre- 
sented a retail value of $.25 (a total of $2,500) as marketed by the 
Burpee Company. 

The total figures for the foregoing described five projects for the 
fiscal year 1956 are as follows: 

Total eroae feceipte....< <2. Sa a a ee eee $1, 969, 629. 58 
Total dost of the projedt. . ak 6 es Se ee eee 1, 661, 851. 43 


Net amount available for services of the veterans_.....-- 307, 778. 15 


On the 20th of August, 1957, the AMVETS National Service 
Foundation entered into a contract with a commercial business firm 
under which necktie and greeting card mailing projects are carried on. 
This contract was retroactive to the Ist of February, 1957, and to 
expire January 31, 1962. 

There are two aspects of the contract which are considered 2s being 
questionable: 

1. There is no provision in the contract for the disposition of the 
returned envelopes containing money, after the Foundation has opened 
them and removed the money. These envelopes are a source of proven 
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donor lists. According to AMVETS, the envelopes are sent to the 
commercial firm after they have been processed. Representatives of 
both the AMVETS and the firm deny that the lists compiled from 
these envelopes are sold or leased. AMVETS have a letter from the 
owner of the firm stating the he will not sell or lease the lists derived 
from AMVETS’ programs. The only provision for the disposition 
of them in the contract is in the last clause of the contract which 
states: 


At the termination of this agreement for any cause by 
either party, the mailing list consisting of all the paid 
responses for the 24 months prior to the terminal date of this 
agreement shall be turned over by United to Foundation. 


2. Apparently, the contract, as stated above, covers the Greeting 
Card Mailing Project. The only reference to this project in the 
contract is the following portion of section 2 of the contract: 


United, on behalf of Foundation, at United’s own cost, 
expense, and risk of loss, agrees on a consignment basis to 
mail neckties (and such other items as the parties may 
mutually agree upon) on approval to names appearing on 
mailing lists which United shall compose or obtain. * * * 


The reference to “such other items’’ apparently includes the 
Christmas Card Mailing Project. In view of the large-scale operation 
in such mailing, the wisdom of not having a separate contract, or at 
least a memorandum tying it in with the original contract, is to be 
doubted. 

The total income for the fiscal year 1956 for dues paid to AMVETS 
was $153,823.50. This compares to a net income derived from fund- 
raising projects of $307,778.15, or approximately one-half of their 
total net income from fund aT It is obvious that the American 
Veterans of World War Ii (AMVETS) are dependent upon fund- 
raising projects involving the general public. 

It is interesting to note that the net profit derived from fund-raising 
projects is 15.6 percent of the gross income from fund-raising projects. 
This percentage is a little higher than the average experienced by 
many other organizations engaged i in the same type of activities. 

The American Veterans of World War II (AMVETS) do not con- 
duct very extensive fund-raising projects on the State department and 
local post levels. 

A minor number of departments, posts, and their auxiliaries engage 
in local fund-raising projects such as bake sales, paper drives, raffles, 
carnivals, etc. However, under the National Constitution of 
AMVETS, no post or department may engage in any fund-raising 
activities within the geographical confines of another department. 

National approval of department and local post fund-raising proj- 
ects is not required. 

Many AMVET department constitutions require approval of post 
fund raising, either by the department executive committee or the 
department judge advocate. Under these circumstances, National 
AMVETS do not regulate the fund-raising activities of its depart- 
ments or posts. 
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SUMMARY OF FUND-RAISING ACTIVITIES OF THE BLINDED VET- 
ERANS ASSOCIATION, INC, 


3408 Wisconsin Avenue NW., Washington, D. C. 


The Blinded Veterans Association was organized in March 1945, 
at the U. S. Army’s Old Farm Convalescent Hospital at Avon, Conn. 
It was incorporated as a nonprofit organization under the laws of the 
State of New York in April 1947. The Blinded Veterans Association 
has been granted tax exempt status by the Internal Revenue Depart- 
ment ak contributions to the Blinded Veterans Association have 
been ruled deductible in computing income tax. This organization 
has 691 dues-paying members. 

During the fiscal year ended June 30, 1957, the fund-raising activ- 
a of the Blinded Veterans Association consisted of the following: 

. Solicitation letters signed by Fleet Admiral Halsey, USN, 
Ret, , which were mailed to past contributors to the Blinded V eterans 
Association. 

2. Solicitation letters signed by Admiral Halsey were sent to 
potential contributors, and selected corporations and individuals. 

3. Letters regarding inclusion.in Red Feather Campaign were sent 
to almost every United Fund and Community Chest in the country. 
Letters to Chests and Funds, which at the time were supporting the 
Blinded Veterans Association, were signed by the Association’s 
Executive Director. Letters to all other Chests and Funds were 
signed by Admiral Halsey. A copy of the report on the Blinded 
Veterans Association, issued by the National Budget Committee, 
wn enclosed with each letter. 

4. Application for a grant from the Office of Vocational Rehabilita- 
tion (a Federal agency) to carry out the Blinded Veterans Association’s 
field service program as a demonstration project under provisions of 
P. L. 565, Eighty-Third Congress. 

Application for grants to a few selected foundations: 

In connection with the above fund-raising activities, the Blinded 

Veterans Association makes the following statement: 


All of the BVA’s fund-raising activities are handled by 
members of the staff, primarily the Executive Director and 
the Administrative Assistant, in connection with their 
other duties. As the above-mentioned fund-raising activities 
are more or less continuous, no effort is made to keep records 
on a project basis beyond the designations for specific grants 
from foundations, income from United Funds and Com- 
munity Chests, and other contributions for income resulting 
from solicitation letters. Expenditures are recorded as 


Direct Fund-Raising Expenses and Transportation and 
Travel (Fund Raising). 


29749— 58—_—2 
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During the past fiscal year ended June 30, 1957, the BVA received 
and disbursed the following as a result of fund-raising activities: 


Income: 
United Funds and Community Chests______- ce _ $9, 689. 97 
Special Project Grant (Office of Vocational Rehabilitation) - — — _- 22, 216. 00 
Special Project Grant (Eli Lilly Endowment, Ince.) ____.- _ 10, 000. 00 
Other contributions_- i be ; ; 14, 840. 24 


56, 746. 21 











Expenditures: 
Direct fund-raising expenses 1, 842. 41 
Transportation and travel (fund raising)___. 1Porey 544. 17 


2, 386. 58 


The following is the actual budget for the fiscal year July 1, 1955, 
to June 30, 1956, the operating budget for the fiscal year July 1, 1956, 
to June 30, 1957, and the proposed budget for the fiscal year July 1, 
1957, to June 30, 1958. 


BLINDED VETERANS AssocraTION, INC. 


TABLE I.—Income 


| July 1, 1956 | July 1, 1956 | July 1, 1957 
July 1, 1955 | to June 30, | to June 30, | to June 30, 



































| to June 30, 1957, oper- 1957, ap- | 1958, re- 
1956, actual ating proved, quested 
NBC 
Cash | 
On hand beginning of fiscal period... ....__! $20, 337 $30, 168 | $23, 842 $26, 034 
Less working balance required end of period. 20, 337 | 26, 034 | 23, 842 26, 034 
Net available for budget.............-.- 0 | 4, 134 0 0 
Earnings: ai y ee eRe a 4 a 
Membership dues (met) ..........-..-..-.- 765 1,000 1, 300 1, 300 
Subscriptions, BVA Bulletin._.........--- 172 250 250 250 
Savings and loan account dividends___---- 624 | 262 600 | 600 
Life Membership Fund dividends.-_-.._...- 4 | 30 50 | 50 
NN as cies Sik otisens | 1, 565 | 1, 542 | 2, 200 2, 200 
Recurring grants: | 7 — $ 3 Sythe Ties 
American Foundation for the Blind_.__..-_- 20, 000 | 5, 000 | 5, 000 | 5, 000 
Bowlers’ Victory Legion................--. 30, 000 | 25, 000 | 25, 000 25, 000 
PR 2024.6 yuntbdudencosbvbbocons 50, 000 | 30, 000 | 30, 000 30, 000 
Contributed funds: 
From nonchest areas: Other contributions 
NIN cites Sh date hicks dai = acdind stich abinieteleectink>nd aida 1, 525 | 3, 692 | 13, 500 | 13, 500 
From chest and fund areas: os DE OE oe i MELEE gel 
Chests and United Funds_............- 9, 047 9, 137 91, 549 91, 549 
Other contributions (gross) ............- 9, 189 20, 920 12, 915 | 12, 915 
S|) 
IN let bli inser nites ante ehatel 18, 236 | 30, 057 104, 464 | 104, 464 
a ia iis ancien dl 71, 326 | 69,425; 150, 164 | 150, 164 
i iin hsginwerhantereneduisern 61, 495 | Sl dt nncatieukhehdnehedtaesskees 


OT Mai iivcencccccasccccecs 9, 831 | 0 
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TaBLeE II.—Line item expenditures 


July 1, 1956 | July 1, 1956 | July 1, 1957 





















































a July 1, 1955 | to June 30, | to June 30, | to June 30, 
to June 30, 1957, oper- 1957, a 1958, re- 
| 1956, actual ating proved, quested 
NBC 
Personal services: 
Administrative and professional salaries____| $22, 679 | $24, 030 $58, 285 $51, 005 
CORRRSIEE TIE can dncmecnaeccdsceumansnel | 9, 849 | 10, 582 15, 895 17, 693 
President’s clerical expense__..............- 50 | 156 312 312 
Field representative’s clerical expense - . - ..- 827 | 1, 800 8, 160 6, 450 
Miscellaneous personal services.............|..-..-.-..---- Sw OI sd tcedtanainane 300 
Hospitalization plan---................-.-..- 44 | 227 630 778 
ee eee ae 33, 449 | 37, 095 83, 282 76, 538 
Services other than personal: i ! 
CN os aren ices sinh ili sen pms 1,095 | 1, 080 1, 590 1, 590 
Transportation and travel_.........- pekeal 13, 363 | 15, 840 29, 500 29, 500 
Publications purchased _.................-. 70 | 75 100 100 
Repairs to equipment-_-__...........--..-.-- 161 120 100 100 
pS SS Tae ee ee Se 170 220 200 200 
SE ST UII ca uc chccasilieardcepliie-inetek hueumil elias eat ores 250 600 1, 200 1, 200 
OMB ios ud. SU aA es 201 | 210 5f 550 
Mailing and printing services_...........-. 1, 213 1,490 750 1, 400 
Press clipping service__......... Shenae aol 96 120 120 120 
I I oo iis iain patianaatneines 35 75 125 125 
PV A, IE. -n.ncdnccudenepeemnaaee sooth 2, 351 3, 274 6, 214 6, 214 
I i i aie lh lh Sin Bike aah ania 19, 005 | 23, 104 40, 449 41, 099 
Taterials and supplies 
Stationery and supplies AS Seniice 1, 806 1, 600 | 1, 900 1, 900 
Postage ieameeass jucpameanadeie 1,045 | 840 1, 500 | 1, 500 
Publicity materials.........- ctrebudacicnh tahitian i 196 | 150 | 500 | 500 
EON ke ee Bae 3, 047 | 2, 590 | 3, 900 | 3, 900 
urniture and equipment_..................- | 224 | 500 | 1, 295 | 1, 295 
d and special charges i | 
Insuranec Ghd tamee. . 2. ooo sd bids ees 837 | 875 | 1, 720 1,7: 
ROG bi iicn ene <sendaciiehit tal casei 2, 916 | 2, 916 | 4, 380 4, 380 
World Veterans’ Federation dues. _......-. SS 59 | 88. | 88 
Bambi dicen tis Senha elec ds hd 3, 841 | 3, 8507| 6, 188 | 6, 188 
t fund-raising expense _—----- 22.2 --22 791 | 1, 150 | 12, 500 12, 500 
contributions: 
Net convention expemse_.................. 849 | 300 | 1,000 | 1, 000 
Contributions to other organizations. ._..-- 124 100 | 150 | 150 
Regional group organization acdsqadiiaenlcacudiieres tne 400 | 400 | 400 
Public relations ee ee ee. ae SS 70 | 180 | 500 500 
\liscellaneous a a a 95 | 156 | 500 500 
Subtotal____- ai aie a Nae a 1,138 1, 136 | 2, 550 | 2, 550 
rking balance increase. _............- SSecnsaledaadogsu bhi aienddictaadabens APBD» ake 6, 094 
PORE... cu sceqcctideotitnata chaicndaligtedndedeanee: 61, 495 69, 425 | ” 150, 164 150, 164 


| 


During the period 1952-54, the Blinded Veterans Association 
entered into contracts or arrangements with four different professional 
fund raisers in order to raise funds for their association. The cam- 
paigns were not successful and the contracts have either expired or 
been canceled. 

The Blinded Veterans Association has been officially recognized by 
the Veterans’ Administration for presentation of claims and has seven 
accredited representatives. The administrative expenses of this 
organization do not appear to be excessive. The salaries are modest 
and expense accounts appear to be normal. 

The Blinded Veterans Association has 21 regional groups, of which 
3 engage in fund-raising activities. These activities are in the nature 
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of dances and other local events in the nature of entertainment. 
Although the Blinded Veterans Association’s regional groups are not 
required to obtain prior approval of the National Board of Directors 
before engaging in fund-raising activities, their fund-raising activities 
are subject to review by the National Board of Directors. 


SUMMARY OF FUND-RAISING ACTIVITIES OF DISABLED AMERICAN 
VETERANS, INC., NATIONAL HEADQUARTERS 


5555 Ridge Avenue, Cincinnati 13, Ohio 


The Disabled American Veterans, Inc., is a national veterans’ serv- 
ice organization which was organized in 1920 and chartered by an act 
of Congress (Public Law 186, 72d Cong.) on June 17, 1932. This 
organization has 148 service representatives accredited by the Vet- 
erans’ Administration. As of June 30, 1957, it had 196,750 members. 

According to its annual statement, the income of the Disabled 
American Veterans, National Headquarters, for the year ended De- 
cember 31, 1956, was received from the following sources: 

1, Distribution of Idento-Tags. 
2. National per capita tax and service fees from members. 
3. Donations, bequests, rentals, sale of DAV emblems, etc. 
4. Appropriation from Disabled American Veterans’ Service 
Foundation. 

Item No. 1 above represents income from the only fund-raising ac- 
tivity conducted exclusively by the Disabled American Veterans, Na- 
tional Headquarters, which involves the general public. 

Following is a statement of income and expenses from distribution 
of Idento-Tags for the year ended December 31, 1956: 


Income from distribution of Idento-Tags for the year ended December 31, 1956 


en ee nn cba iain catia ntcilanmbe $4, 254, 750. 38 
Costs and expenses.—Securing names, addresses, and license 

numbers of automobile owners, manufacturing and mailing 

Idento-Tags, and handling contributions: 


Cost of purchased materials, supplies, and 


services : 
Names, addresses, license numbers, and ad- 
dressing envelopes and labels___._.--.. $819, 462. 96 
I ich diian aicrienconnesinn eatin darian cemsiebelgiaeiniacacins 231, 629. 50 
cA i acini sec esevig en cen gh tsi iS cb RS Ste 419, 885. 11 
Metal frames, backs, clips, etc__._.__.---- 332, 223. 88 
ears  MNONG 66 oi ieee 175, 238. 88 
Denes Cote CATES OCC... ee 289, 033. 48 
Other (printing plates, tape, twine, etc.)-_ 10, 593. 76 
gs ad co ctneerdinne antigen ss 2, 278, 067. 57 
ie IN icici pcan eanine 832, 635. 56 
Employees’ welfare (hospital care, group in- 
surance, retirement plan, etc.) -.-.--------- 67, 738. 41 
SIS I BT i oo dc cetorrerereen seb meiegny 30, 499. 72 
I ih ini Ria eects econ ornate gaginines 74, 829. 71 
I i a etre csentio 55, 020. 36 
Heat. Hekt. and power... .0dsin nsdn ee 14, 218. 68 
Maintenance and repairs._._...-.....-----.. 21, 869. 83 
Cafeteria expenses—net___..-..---.--------- 20, 347. 70 
il cae os sree mresenenninc in smears 49, 500. 09 
i dae ences eel ialamlltaneaasla a cena 3, 444, 727. 63 


Income from distribution of Idento-Tags_____.__.--------..---- 810, 022. 75 
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(The net income from distribution of Idento-Tags is 19.04 percent 
of the gross income from that source. ) 

The gross income for the year ended December 31, 1956, from 
annual dues of members of the DAV (item No. 2) was $388,375. 

The income from donations, bequests, rentals, sale of DAV emblems, 
etc. (item No. 3), netted the Disabled American Veterans, National 
Headquarters, the sum of $49,158.44 for the year ended December 31, 
1956. 

An appropriation from Disabled American Veterans’ Service Foun- 
dation (item No. 4) for the year 1956 was $250,000. (This source 
of income will be discussed later in this report.) This sum of money 
was derived by the Service Foundation from its fund-raising activities 
involving the general Pere and represents a portion of their net 
income covering a period of years. 

According to the Disabled American Veterans’ statement of income 
and service expenses for the year ended December 31, 1956, the 
expenses for “Free service to all veterans and dependents—Mainte- 
nance of staff of attorneys in fact service officers, located in all 
Veterans’ Administration offices, and staff of technical specialists 
in matters of veteran legislation, civil service, employment, rehabilita- 
tion, compensation, retirement, pensions, appeals, etc., located in 
Washington, D. C.,” amounted to $971,225.15. 


IDENTO-TAG PROGRAM 


The principal source of income of the Disabled American Veterans, 
National Headquarters, is the Idento-Tag program. Each year the 
DAV mails miniature automobile license tags to registered automo- 
bile owners over the Nation. These mailings are selective in the sense 
that the DAV does not mail tags into areas which have previously 
proven unprofitable. The States of Delaware, New Mexico, and 
Washington have been found unproductive as to the Idento-Tag pro- 
gram and consequently no mailings are being sent into these States. 
The city of Indianapolis has indicated that the Idento-Tag project 
does not come within the permissibility of its local ordinances, there- 
fore the DAV has refrained from mailing Idento-Tags into this city. 

The Idento-Tags are mailed to registered automobile owners, accom- 
panied by literature concerning the DAV organization and their 
veterans’ benefit program, with a request that a donation for the 
license tag be returned to the National Headquarters. No specific 
amount is requested, but some of the mailings have contained informa- 
tion to the effect that the cost to the DAV for placing the tag into the 
hands of the recipient is approximately 10 cents. 

The recipient is not requested to return the Idento-Tag; on the 
contrary, the recipient is asked to keep the tag even though he does 
not choose to send the organization a donation. The tag is a person- 
alized item, and it would not be profitable for the DAV to reprocess 
or recollate the material. 

The Idento-Tag program is carried on entirely by the organization 
at its headquarters in Cincinnati, Ohio. They have a quite modern 
plant located in that city where Idento-Tags are manufactured. DAV 
employees process the Idento-Tags, and supplies are purchased from 
communal sources. The registered automobile owner lists used in 
the Idento-Tag program are purchased from the Reuben H. Donnel- 
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ley Corp. The DAV reports that the donor lists compiled as a result 
of this program have not been sold, rented, or leased except in one 
istance when they were leased to a publishing company for use in 
soliciting subscriptions for Look magazine. 

It is obvious that the income from the distribution of Idento-Tags 
is vitally necessary to the program of the DAV, since this income 
constituted 54 percent of its net income from all sources during the 
year 1956. This program is unique in the field of fund raising in that 
it has characteristics of an unordered merchandise program, yet the 
Idento-Tag by its nature is not strictly an item of merchandise. It 
has certain elements of a service. 

In connection with the Idento-Tag program, the DAV maintains 
a lost-key department. On each Idento-Tag there is information that 
if the keys attached to the tag are lost, es may be dropped in a 
mailbox. The Postal Department will then return the keys to Dis- 
abled American Veterans’ National Headquarters in Cincinnati, where 
they will be identified as to owner and then returned to the owner by 
the lost-key department. ‘This has proven to be a valuable service to 
many people who have lost their keys. 

The largest single expense of the Idento-Tag program is salaries 
paid to employees in the production of tags. Following is an analysis 
of salaries and other benefits paid to DAV employees in connection 
with their Idento-Tag program for the year ended December 31, 1956: 


Disabled American Veterans’ Idento-Tagq department salaries and other employee 
expenses classified as to veteran status, year ended Dec. 31, 1956 

eae PSE BES TRAY CTT secs I | 

| Per- |Employees’; Social Cafeteria | 




















Salaries | cent welfare Security | expenses Total 
| taxes 

— = oot papas —_ sintteleaitieg menhanenae a ail lina iat 

Disabled veterans___-- __.| $199, 468. 67 23.96 | $16,230.12 | $7,807.73 $4, 875. 21 | $227, 881. 83 
Wife of disabled veteran _-. --| 111,188.77 | 15.36] 9, 049.85 4, 074. 76 2,718.45 | 127, 031. 83 
Widow of disabled veter>n_...--| 13, 976, 38 1. 68 1, 138. 01 512, 40 341. 84 | 15, 968, 63 
Mother of disabled veteran. -._-_| 46,077.38 | 5.53) 3,745.93 1, 686. 63 1, 125. 23 | 52, 635, 17 
Father of disabled veteran ------| 7, 843. 36 | . 94 | 636. 74 | 286. 70 | 191. 27 8, 958. O7 
Daughter of disabled veteran- --; 16, 465. 13 1. 98 1, 341, 22 603. 89 402. 88 18, 813. 12 
Brother of disabled veteran. -_-_| 3, 669. 96 | .44 298. 05 134, 20 | 89. 53 4,191.7 
Sister of disabled veteran. - -- 98, 860.23 | 11.87 8,040.55 | 3,620.32 2,415.27 | 112, 936.37 

Sister of deceased disabled vet- | 4 | ' 

OR.d Na... ee ema 1, 576, 88 | -19 | 128. 70 57. 95 38. 66 | 1, 802. 19 
Granddaughter of disabled vet- | | ‘ 
NE ie eee sare lck -| 11, 673.84 | 1.40 948. 34 427. 00 284. 87 13, 334. 05 
[a ae | 2253.91} .27| 18289 82. 35 54, 94 2, 574. 09 
Wife of veteran................-.| 4,753.84) = .57 386. 11 173. 85 115.98 | 5, 429.78 
Widow of veteran --- 4, 962. 55 . 60 406. 43 183. 00 122. 09 | 5, 674. 07 
Mother of veteran. on ieee 14, 748. 08 | a9 1, 198. 97 539. 85 360.15 | 16,847.05 
Sister of veteran__._.......-.-.--- 20, 463. 97 2. 45 1, 659. 59 747, 24 498. 52 23, 369. 32 
I ne tiihnel 13, 074. 04 1, 57 1, 063. 50 478. 84 319. 46 14, 935. 84 
Other than above.....-...---.-- | 261,578.57 | 31.42 | 21,283.41 9, 583. 01 6,393.25 | 208, 838. 24 
Total........-....--------| 832, 635.56 |1100.00 | 67,738.41 | 30,499.72 | 20,347.70 | 951, 221.39 


| | | | 
1 Breakdown based on this percent which is percent of salaries. 





AIRPLANE EXPENSE 


The DAV owns and maintains a twin engine passenger airplane, an 
Aero Commander, for which they paid $105,955.48. The plane is kept 
in a hangar at an airport in Cincinnati and is piloted by Mel Corbly, 
an assistant national adjutant and son of National Adjutant Vivian 
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D. Corbly. The hangar cost the DAV $49,488.57 and equipment in the 
building cost $1,718.84. The total amount invested in airplane, ——- 
and equipment is $157,162.84. The plane is kept for the use of DAV 
officers and employees on official business of the organization. The 
aviation expense for the year 1956 amounted to $14,780, This does not 
include expenses of commercial airline flights by DAV personnel. 


GIFTS 


The DAV has a policy of giving Christmas and other gifts to its 
officers, employees, and friends. No individual gift is very expensive 
but the total cost to DAV each year is quite impressive. From De- 
cember 1950 through May 1957, a list of selected items compiled by 
the Committee totaled $50,375.72. This amount is not the total spent 
by DAV on gifts during this six and one-half years, but is only a 
portion of the merchandise bought from one concern. The list includes 
Christmas cards bought by DAV and sent to individuals by Vivian D, 
Corbly and his family as personal cards. In many instances, gifts paid 
for by DAV were given to individuals with only Mr. Corbly’s card 
enclosed, 

Items referred to above were all purchased from a Cincinnati firm, 
Raybill, Inc. From November 20, 1950, until July 21, 1955, Vivian D. 
Corbly was Vice President of Raybili and owned 25 of its 150 shares 
of stock. This company not only supplied merchandise to DAV 
National Headquarters but sold quite a bit to the Departments. In 
soliciting business from the various Departments liberal use was made 
of Mr. Corbly’s name and the fact that he was an officer of both DAV 
and Raybill. 


ADMINISTRATIVE POLICIES OF THE DAV 


According to the constitution and bylaws of the DAV, the adminis- 
trative affairs of the organization are vested in the national executive 
committee, the “supreme legislative powers” in the national conven- 
tion, and the “supreme power” of the organization in the national con- 
vention. While the national finance committee is charged with the 
“direct supervision” of all revenue and expenditures of the national 
department, this committee has delegated quite a bit of its authority 
to the national adjutant. According to the minutes of the meeting of 
the national finance committee of October 24, 1956, the following 
permanent policies of the committee were established : 

(14) Permits adjutant at his discretion to pay salary in lieu of 
vacation. 

(15) Continues policy which defines duties, responsibilities, and 
authorities of Adjutant Vivian D. Corbly as the business manager of 
the DAV Corp. Extends to Adjutant Corbly such general manage- 
ment, direction, and control of the corporation’s business, subject on] 
to the limitations of its constitution and bylaws, the budget, and sack 
restrictions, rules, or laws enacted by a national convention, the 
national executive committee or the national finance committee. 

(16) Authorizes Adjutant Corbly to make all purchases of equip- 
ment and supplies he feels are advisable and necessary, which may not 
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be specifically provided for in national finance committee minutes. 
Gives adjutant authority to contract for those supplies, products, ma- 
terials, and services which in his judgment are required, and gives 
him full, complete, and sole authority to contract for and make such 
capital expenditures as he considers necessary which are not specifi- 
cally provided for in national finance committee minutes. 

(iz) Authorizes Adjutant Corbly in his capacity as business man- 
ager and secretary of the corporation, as the only individual whose 
signature is necessary for all business agreements and contracts made 
in the name of the DAV Corp. or organization. 

(23) Authorizes Adjutant Corbly to withdraw money from the 
general fund, payroll accounts, life fund, or any other authorized 
DAV fund or account, over his written signature, Vivian D. Corbly, 
by use of his check signature plate on DAV checks, such authority 
granted subject to restrictions of bylaws with reference life fund and 
to policy No. 20 above. (Policy No. 20 requires countersignature 
S aed Deposit Co. on all checks issued in amounts exceeding 

5,000. 

(26) Authorizes adjutant to pay incidental expenses; dues, mem- 
bership fees, admissions, and costs in instances where it appears such 
expense will accrue to the good will, public relations, or aruibaes of 
the DAV. 

(27) Authorizes and appropriates necessary money to pay costs of 
following expenses and costs for Adjutant Corbly: (1) All transpor- 
tation costs in and out of Cincinnati, (2) provides cost, maintenance 
of DAV-owned automobile for his official and private use, (3) cost of 
residence telephone. 

(32) Authorizes adjutant to pay travel per diem and/or incidental 
expenses only in those instances when the DAV member, officer, or em- 

loyee has been given prior travel or incidental expense authorization 
in writing by Adjutant Corbly over the name of the national com- 
mander. The adjutant may request or demand an itemization of ex- 
penses and require receipts at any time. 

Although the bylaws of the DAV vest the “supreme power” of the 
organization in the national convention, the national finance commit- 
tee, on October 24, 1956, overrode the national convention meeting in 
San Antonio in refusing to abide by a resolution adopted by a ma- 
jority at the convention. Under the heading “Public Relations” the 


following appears in the minutes of the meeting of the national 
finance committee: 


Corbly read the so-called convention finance committee 
minority report as presented by Nick Isaacson to the San 
Antonio convention. His resolution was adopted by a ma- 
jority voice vote. The resolution follows: 

“T have a supplementary resolution to report in the nature 
of a minority report, a resolution or motion which failed, by 
an even vote, to pass in the committee. I will read the 
resolution : 

“Whereas during the past fiscal year an amount in excess 
of $45,000 was appropriated and spent for the services of a 
public relations agency ; and 
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AUTHORITY FOR INTERNAL OPERATIONS 
OPERATION AMERICAN LEGION AMVETS 


(8) Pay salary in lieu of Salaries are not paid in lieu of vacation, except in ‘This procedure is prohibited unde 


vacation (if organi- those instances where an employee separates from olicy of the organization except 

zation has such a service, the employee may be paid for any unused 1. When an individual’s employme: 

policy). ortion of actnek vacation time. Vacations are On termination, the organization 
feasd upon length of service and are cumulative individual concerned all accrue 
not to exceed the amount which can be earned in Leave in excess of fifteen days m 
two years. over from one year to another. 


2. If an officer or an employee des: 
of salary in lieu of vacation, he 1 
request in writing to the National 
the National Personnel Committ 
the National Commander, the tw 
national commanders, and two m: 
the National Executive Commit 
quest was approved by the Pers 
and the funds made available for 
Finance Committee, then and or 
be paid his salary in lieu of vacati 
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ETS 


bited under the Personnel 
tion except as follows: 
employment is terminated. 
ganization must pay to the 
all accrued annual leave. 
en days may not be carried 
10ther. 

ployee desires the payment 
ation, he may make such a 
e National Commander and 
| Committee (consisting of 
ler, the two immediate past 
ind two members elected by 
e Committee.) If the re- 
y the Personnel Committee 
lable for it by the National 
en and only then could he 
1 of vacation. 


DISABLED AMERICAN VETERANS 


arty at National Headquarters, and gave the Ad- 
are, authority to a this decision into effect. 
Second was made by Mr. Burke and motion carried 
unanimously. 

“Motion was made by Mr, Burke, seconded by Mr. 
Ming, appropriating the necessary a pro- 
vide a personal Christmas gift to each D. A. V. 
io and to those people mentioned by the 
Adjutant whose services warranted such annual 
remembrance, and authorized the Adjutant to put 
this decision into effect, Carried unanimously.” 

The customary giving of gifts has never been a 
formal mandate of the National Finance Com- 
mitee, while it was generally a topic of discussion 
for the National Finance ittee at its meet- 
ings preceding the Christmas holidays. The spe- 
cific motion in the instance cited above was forth- 
coming only because of objection raised by the 
Executive tary in 1956. 

Because of questions raised by the House Veterans 
Affairs Committee at its hearing last March, the 
National Executive Committee at its rage Seay 
National Headquarters, Cincinnati, Ohio on ‘Tu 
day, July 8, 1958, unanimous! — a resolution 
recommending to the Nati inance Committee 
that it continue its policy of giving Christmas 
gifts as it has in the past. Following that meet- 
ing, the National Finance Committee passed a 
resolution authorizing the National Adjutant to 
continue the customary practice of ips ter 8 
mas gifts to officers, em and individuals 

outside the organization. The minutes of these 

meetings are not yet available, but will be fur- 
nished upon completion. 


(Mandate No. 14) 


“Permits Adjutant at his discretion to pay salary in 
lieu of vacation, however, insists employees take 
vacations.” 


VETERANS OF FOREIGN WARS — 
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The National Organization does not p 


lieu of vacation. When an employee resigns or 
terminated, accumulated vacation time is pa 


the basis of the regular monthly 
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AUTHORITY FOR INTERNAL OPERATIONS OF 1 
OPERATION AMERICAN LEGION AMVETS 


(5) Pay incidental ex- Costs as mentioned may be approved by the division All such payments for these items must be 
pen. dues, mem- head. concerned; however, as stated in No. 4, all within she tremanieii of the approved budg 
rship fees, admis- checks must be signed by the National Treasurer. a proper voucher must be presented by the < 


sions, and costs for ment to and approved by either the N 
good will and public Commander or the Nationa] Executive D 
relations purposes. before the Accounting Department is autl 


’ to make payment of the item. Members 
other associations, as a matter of adminis 
' ractice, is approved by the National Ex 
mmittee prior to the organization joinii 
in some instances is specifically spelled out 
Constitution in the instance of the Worl 
erans Federation and the All American ¢ 

ence to Combat Communism. 


(6) Authorize and pay The National Commander and/or National Adjutant By resolution of the National Executive Com 


travel expenses, per may authorize travel. Allpayments for travel ex- all travel of officers of the organization is un 
diem, and inciden- penses, per diem, and incidental expenses (usually control of and must have the prior appr 
tal expenses of of- incidental expenses are considered covered by the the National Commander, or in his absenc 
ficers and em- per diem) are made by check, signed by the Na- national headquarters the National Execut 
ployees. tional Treasurer or his delegated representative in rector. In addition, travel is naturally « 

his absence. covered by the budget and the amount bi 


for each officer cannot be exceeded exce 
approved in advance by the National 
Committee and the National Executive C 
tee. Itemized travel vouchers at the com 
of each trip are submitted by the officer co. 
and must be a by either the N 
Commander or the National Executive I 
and then they are forwarded to the Acc 
Department for payment. 


(7) Give gifts end favors No gifts and/or favors are given to officers, em- Expenditures for all such items must be made 


to ollicers, employees ployees and individuals either within or outside the framework of the approved national 
= individuals out- the organization. Within the organization each employees 
Hon the organiza- ally awarded a $10 cash bonus at Christm 


even this item is contained in the budget ay 
by the Finance Committee and the Nationa 
utive Committee. Any headquarters staf 
could conceivably authorize, out of his ay 
budget, modest gifts to individuals outs 
organization provided that this is done wit 
framework of his ap roved budget. Th 
pendent certified public accountant enga; 
audit purposes by the National Financ 
mittee reviews all of our financial operat 
our fiscal year progresses. He especially 
all disbursements made by the organizati 
any unwarranted expenditures on the part 
officer would be brought to the attention 
Finance and Executive Committees by ow 
ing firm. 
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s must be made 
oved budget, and 
ed by the depart- 
ther the National 
ecutive Director 
ant is authorized 
Membership in 
f administrative 
tional Executive 
tion joining and 
pelled out in our 
the World Vet- 
merican Confer- 


utive Committee, 
ation is under the 
rior approval of 
his absence from 
1al Executive Di- 
aturally an item 
amount budgeted 
ded except when 
National Finance 
xecutive Commit- 
ut the completion 
s officer concerned 
her the National 
xecutive Director 
o the Accounting 


st be made within 
national budget. 
smployees is usu- 
t Christmas—but 
. budget papeere’ 
he National Exec- 
urters staff officer 
t of his approved 
duals outside the 
is done within the 
idget. The inde- 
tant engaged for 
al Finance Com- 
cial operations as 
especially reviews 
organization and 
m the part of any 
» attention of the 
tees by our audit- 


DISABLED AMERICAN VETERANS 


(Mandates Nos. 25 and 26) 


“Authorizes Adjutant to make nominal contribu- 
tions for worthy causes in the name of the D. A. V. 

“Authorizes Adjutant to pay incidental expenses, 
dues, membership fees, adinieaions and costs in 
instances where it appears such expense will ac- 
crue to the good will, publi¢ relations or advantage 
of the D. A. V.” 


(Mandate No. 26) Same as above (Mandate No. 32) : 


“Authorizes Adjutant to pay travel per diem and/or 
incidental expenses only in those instances when 
the D. A. V. member, ofider or employee has been 
given prior travel or incidental expense authoriza- 
tion in writing by Adjutant Corbly over the name 
of the National Commander. The Adjutant may 
request or demand an itemization of expenses and 
require receipts at any time. Also authorizes the 
Adjutant to pay a per diem of $10 for required 
travel time and $15 per diem at destination, to au- 
thorized persons attending the national convention 
or meetings of the National Executive Committee, 
Special Committee and the National Finance Com- 
mittee.” 


While the giving of Christmas gifts to officers, em- 
»loyees and individuals outside the organization 
fad been a continuing policy and custom in the 
D. A. V. for many years, in 1956, the efficacy of 
such gifts was questioned by the Executive Secre- 
tary of the D. A. V. Service Foundation. (See 
page 3444, of the hearing before the Veterans Af- 
fairs Commitee, March 20, 1958; paragraph (1), 
entitled, “Eliminate D. A. V. Christmas gifts and 
mementos . . .”, where the recommendation of the 
Executive Secretary was declined by the National 
Finance Committee. ) 

As a result of the question raised concerning the 
custom, the National Finance Committee, at its 
meeting at National Headquarters, D. A. V., on 
October 24, 1956, took the following action, which 
is excerpted from its minutes hereunder: 

“The N. F. C. and all present discussed Christmas 
parties and Christmas gifts at length. The ma- 
jority viewpoint was that both parties and gifts 
were general practice and even though they pre- 
sented problems, that they were desirable from 
the standpoint of public relations. 

“Following the discussion Mr, Ming made a motion 
authorizing the expense of a Christmas party in 
Washington, such as had been customary in the 
past, and the expense for the customary Christmas 


VETERANS OF FOREIGN WARS 
ed in the 
il of Ad- 


Items listed in this category must be incl 
budget, approved by the National 
ministration. All a of expenses pertain- 
ing to the office of Public Relations are approved 
by the Commander-in-Chief or by } 
tant General at his direction in accordance with 
the provisions of the budget adopted by the Na- 
tional Council of Administration. 


The National Council of Administration by resolu- 
tion fixes the rates for all who travel at national ex+ 
ense. Officers and employees travel is authori 
in advance. The charges are approved by the 
Commander-in-Chief or the Adjutant General in 
his behalf. When an individual claims reimburse- 
ment for authorized expenditures the voucher is’ 
accompanied by a supporting statement setting out 
the nature and purpose of the item, the date ineur- 
red, the manner in which travel was accompli 
pte of origin, destination, mil name : 
ocation of hotel, per diem, etc. Said statement is 
certified by the signature of the individual request- 
ing reimbursement, approved by the Commander- 
in-Chief or the Adjutant General for him and pay- 
ment authorized by the Quartermaster General. 
A form for reimbursement of personal expense 
voucher is enclosed. 


No gifts are made to officers of the organization. It 
has been the custom for the Commander-in-Chief 
to distribute Christmas gift checks in the amount 
of $10 to each employee. Any gifts or contribu- 
tions to individuals outside the organization must 
be approved by the Commander-in-Chief or the 
Adjutant General in his behalf and payable in ac- 
cordance with the budget approved by the Na- 
tional Council of Administration. 









AUTHORITY FOR INTERNAL OPERATIONS OF 
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(3) Execute or sign By action of the National Executive Committee;the All contracts to be signed by the national h 
written contracts National Commander and the National Adjutant, ters must first be approved by the Nations 
and business agree- subject to approval of the National Judge Advo- tive Committee, then signed by the Natio! 
ments binding the cate as to form, are authorized to execute contracts mander and attested to by the National I 
corporation. in behalf of the American Legion, provided that Director. 

such action is reported to the National Executive 
Committee for ratification and confirmation, in 
those instances where it has not had prior NEC 
approval. 


(4) Si vouchers and All checks withdrawing moneys from any of our The answer to this question is contained | 
eke withdrawing funds must be signed by the National Treasurer; item 9 listed above which requires that a 


money from your as stated above, by National Executive Committee withdrawing money from any of our bank 
general fund, pay- action, the National Adjutant is authorized to must be signed by “two or more persons 
roll account, life sign checks in the absence of the National Treas- nated by the National Executive Committ 
fund, or any other urer in the name of the National Treasurer. action of our National Executive Commi 
authorized d or check must be signed by at least one persc 
account. our organization known as a “key signat 


countersigned by another “key” or coun 
ture. The following individuals have 
roved by the National Executive Com 
‘key signatures”: 
The National Commander, Stuart J. § 
The National Executive Director, P. E. 
The National Controller, Reuben Shar 
The National Finance Officer, Seymou 
The following have been authorized as 
signatures : 
The National Legislative and Service 
John R. Holden. 
The National Program Director, J 
Grazier. 

In addition, by resolution of our National F 
Committee, no restricted funds of our 
headquarters (i. e., life member) may 
drawn without the prior approval of our 
Executive Committee. 
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National Executive 
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e Committee.” B 
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itive Committee as 


stuart J. Satullo. 
ctor, P. E. Howard. 
uben Shanker. 

r, Seymour Singer. 
horized as counter- 


d Service Director, 
irector, James A. 
National Executive 
ds of our national 


ber) may be with- 
val of our National 


DISABLED AMERICAN VETERANS 


(Mandate No. 17) 

“Authorities Adjutant Corbly in his capacity as 
Business Manager and Secretary of the Corpora- 
tion, as the only individual whose — is 
necess: for all businesS agreements and con- 
tracts ale in the name of the D. A. V. Corpora- 
tion or organization.” 


(Mandates No. 20 through No. 24) 


“Requires counter signature of fidelity and deposit 

an on all checks issued in amounts exceeding 
5,000. 

“Authorizes Adjutant to invest general or life funds 
in U. S. securities auateet by U. S., when, in 
his judgment, cash balances justify. 

“Investment of general or life funds in other than 
U.S. —T requires majority approval of the 

F 


N. F.C. 

“Authorizes Adjutant Corbly to withdraw money 
from the general fund, payroll accounts, life fund 
or any other authorized D, A. V. fund or account, 
over his written signature, Vivian D. Corbly, or 
by use of his check signature plate on DAV checks; 
such authority granted subject to restrictions of 
by-laws with reference to life fund and to policy 
No. 20 above. This policy also provides that Vin- 
cent H. Becker be authorized to sign vouchers for 
payment of routine expense items, however, un- 
— expense vouchers must be signed by Mr. 
Corbly. 

“Authorizes Adjutant Corbly to sell matured securi- 
ties in life or general fund or deposit vaults with 
the provision that proceeds be deposited in the 
account from which the sale was made.” 


Pa {P) of section 618 of the national b fre 


The National Headquarters payrolls (work certifier-_ 


The life membership fund is administered by # 


All other charges against general fund or other 
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See hy 


el 


provi t the National Council of Administra- 
tion shall have charge of the working interests of 
the national organization and follow the 
mandates of the national convention in the inter- 
vals between its sessions. Authority to enter in 
a written agreement binding the national organi- 
zation is obtained from the National Council ¢ 
Administration, the contract is signed by- the 
Commander-in-Chief and attested to by the A 
jutant General or Quartermaster General. 


The Quartermaster General is the only officer authe j 


ized to sign checks on any fund. Vouchers @ 
approved ey the Commander-in-Chief or by 
Adjutant General for the Commander-in-Chie 


and authorized for payment by the Quartermaster 
General. A voucher form showing the manner i 
which a claim is certified, approved and payment 
authorized, together with a copy of the accompanys 
ing remittance advice showing the purpose for 
which the check is drawn, is enclosed. 


After a requisition has been submitted by a depart 


ment head it is approved by the Adjutant General’ 
except for items pertaining to the Quartermaster 
General’s office or the Emblem and Supply De 
partment, the latter items being meer yy the 
(Quartermaster General pursuant to the budget 
approved by the National Council of Administ 
tion. 


tions) are approved by the Adjutant General for 
all departments except that of the Quartermaster 
General and the Emblem and Supply Department 
which are approved for payment S the Qua 

master General. 


Board of Trustees composed of the Commander 
in-Chief, the Adjutant General and the Quarter 
master General. Section 111 of the national by 
laws provides that the Quartermaster Generali 
shall be Treasurer of the Board of Trustees. The 
concluding paragraph of that section authorize 
the Quartermaster General to make annual pays 
ments of national, department and post dues of 
members to departments and posts to which fh 
individual member belongs. These are the oni 

ayments authorized from the life membershi 
Tund except for life members subsequently fou 
ineligible. Paragraph 5 of section 111 of the mi 
tional bylaws provides for a proportionate refung 
of fees to a life member found to be ineligibi 
Membership dues and refund adjustments are t 
only disbursements from the fund. The life mem 
bership reserve is maintained by trust a melt 
with the City National Bank and Trust Comp: 
of Kansas City, Missouri as trustee. 


counts are paid on vouchers approved by the Comm 
mander-in-Chief or the Adjutant General in I 
— and authorized by the Quartermaster Gel 
eral. ; 





OPERATION 


Officer, employee, board or com- 
mittee has authority to: 

(1) Purchase or contract 
for supplies, equip- 
ment, materials and 
services. 


(2) Contract for and make 
capital expenditure, 
including the pur- 
chase and improve- 
ment cf real estate. 
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AMERICAN LEGION 


Purchases for supplies, equipment, materials and 


services, are handled by one of our employees, 
designated as “Purchasing ee All “Requests 
for Purchase” (form attached) must be signed by 
the Division Chief concerned; approved by the 
Comptroller, G. D. Crawford; the Assistant Na- 
tional Adjutant, R. E. Tyngh; or National Adju- 
tant; before going to the Purchasing Agent. 


All capital expenditure, including the purchase and 


improvement of real estate is subject to approval 
by our National Finance Commission, as mentioned 
above. * * * New York office occupies rented 
space; the Washington headquarters’ building is 
owned by the American Legion; the building occu- 
pied by the Indianapolis headquarters is owned by 
the State of Indiana. 


AMVETS 


The National Finance Committee recommend: 


annual budget to the National Executive Con 
tee. This budget includes provisions for all 
templated expenditures for the fiscal pe 
Within this authorized budget, each national ] 
quarters staff officer (National Executive Dir 
Service and Legislative Director, Program I 
tor, and Public Relations Director) is individ 
wee for the purchase of ates mate 
and services within the framework of the bt 
approved for his department, The National 
ecutive Director is responsible for the purcha 
major equipment items approved in advan¢ 
the Finance Committee. The National Exec 
Director and the National Controller, the |] 
being a Certified Public Accountant, are re: 
sible for supervision of expenditures of all de 
ments and making periodic reports to the Nat 
Finance Committee. 


By resolution of our National Finance Comn 
no item of capital equipment costing in exc 
$100 may be purchased without the Executiy 
rector obtaining prior approval for the pur 
from the Finance Committee. 

Prior approval must be obtained to make im 
ments in our existing real estate and any an 
over $1,000 must be specifically covered i f 
tract, which is subject to the approval of th 
tional Executive Committee. No urchase o 
of Real Estate may take place unless the sa 
approved by a ae of the National Exec 

ommittee. In the only instance where th 
curred in our organization the matter was br 
before the National Convention which specif 
syeerres purchasing a building in Washir 
. C. and authorized the National Executive 
mittee to approve and make final selection < 


actual property. 
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commends the 
vutive Commit- 
ms for all con- 

fiseal period. 
: national head- 
‘utive Director, 
rogram Direc- 
is individually 
plies, materials, 
: of the budget 
e National Ex- 
the purchase of 
in advance by 
onal Executive 
ler, the latter 
nt, are respon- 
s of all depart- 
to the National 


ince Committee, 
ing in excess of 
ie Executive Di- 
or the purchase 


/make improve- 
und any amount 
ered by a con- 
roval of the Na- 

urchase or sale 
iless the same is 
tional Executive 
s where this oc- 
tter was brought 
hich specifically 


in Washington, 


Executive Com- 


selection of the 


DISABLED AMERICAN VETERANS 


(National Finance Committee mandate No. 16) 


“Authorities Adjutant Corbly to make all purchases 
of equipment and supplies he feels are advisable 
and necessary, which may not be specifically pro- 
vided for in N. F. C. minutes. Gives the Adjutant 
authority to contract for those supplies, products, 
materials and services which in his Judgment are 
required, and gives him full, complete and sole 
authority to contract for and make such capital 
expenditures as he considers necessary which are 
not specifically provided for in N. F. C. minutes.” 

Referring specifically to Mandate No. 16 which gives 
the National Adjutant specific authority to make 
capital expenditures, it should be noted that in 
instances of major capital purchases, particularly 
real estate, the National Adjutant refers to the 
National Finance Committee, and the National 
Executive Committee for specific authority. For 
example, in the instance of the purchase of real 
estate and construction of the National Head- 
quarters and Identotag plant on Ridge Avenue in 
Cincinnati, both the National Executive Commit- 
tee and the National Finance Committee took spe- 
cific action and conferred specific authority for 
the land purchase as well as the construction of the 
building. 


(Mandate No, 16.) Same as above 


Since some of the information 


Supplies, equipment and materials are acquired when 


Section 618 of the national bylaws provides that the 


Once the National Council of Administration adopts 




































VETERANS OF FOREIGN WARS 


requested is contained. 
in our national bylaw booklet, a copy is enclosed. 
Item (c) of Section 618 of the national bylaws 
provides that the National Council of Administra- 
tion shall, at its first meeting following the na- 
tional convention, approve and adopt an annual 
budget. A schedule of the last annual budget 
figures is enclosed. 


necessary by processing a V. F. W. purchase au- 
thorization in quintuplicate. The form contains a 
description of the supplies, equipment or material, 
the quantity thereof with the price per unit and in 
the aggregate. The purpose of the item is set out 
in the form and the cost thereof is charged to the 
appropriate budget allotment. The commitment 
or purchase order is approved by the Adjutant 
General for the Commander-in-Chief for all sup- | 
plies, material and equipment acquired except for 
those items for use by the Quartermaster General’s 
office and the Emblem and Supply Department. | 
The latter items are approved by the Quarter- | 
master General. A pad of V. F. W. purchase au- 
thorization forms showing the manner in which 
supplies, equipment and materials are requested, | 
approved and authorized is enclosed. 


National Council of Administration shall have full 
power to fix salaries of all officers and employees 
of the National Organization. Thus, salaries of 
all national employees are determined by the Na- 
tional Council of Kevalniateaiiel Except for the 
Quartermaster General, who is elected by the 
national convention, all salaried officers and em- 
ployees are appointed by the authority of the 
Commander-in-Chief or of the National Welfare 
Committee if employed in the Rehabilitation 
Service. 


the annual budget the allocation of monies for 
particular items becomes fixed. | 


The acquisition of real property is covered in para 
graph 2 of item (e) of section 618 of the national 
bylaws, which provides that the National Couneil 
of Administration shall have power by resolution 
to authorize the purchase of real estate necesss 
and incidental for the organization’s purposes 
The National Council of Administration has power 
to direct the Commander-in-Chief to execute net 
essary papers. Improvement of real property i§ 
accomplished by direction of the National Council 
of Administration. 
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““*Whereas the measure of improved public relations and 
publicity resulting from this expenditure has been minimal, 
compared to the amount paid for material and services; and 

“‘*Whereas in view of the foregoing, this $45,000 appro- 
priation if used to increase salaries among our staff of 161 
service officers, would allow a raise in their pay of more than 
$24 a month for each such service officer. It being known 
that this staff is not adequately paid for the highly important 
work they carry forward : Now, therefore, be it 

“ ‘Resolved, That this expenditure for public relations be 
discontinued, that it be recommended to the national finance 
committee that the above savings of $45,000 be a propriated 
to augment the salaries of our national service staff Pr 

The national finance committee discussed the proposal 
which, under our bylaws, must be considered as a recom- 
mendation to the national finance committee and not as a 
convention mandate. * * * 

* * * Corbly paid tribute to the job that had been done 
by the Julian Jackson agency and reviewed the history of 
their association with the DAV * * *. Corbly also pointed 
out that under the DAV agreement with Jackson which was 
approved by the national executive committee and national 
finance committee all work actually done by the firm had 
to have prior approval of the national adjutant. * * * 

However, Corbly said, in view of the action taken by the 
convention, and the attitude expressed by many dele- 
gates * * * keeping in mind that the convention, the na- 
tional executive committee and the national finance com- 
mittee had instructed the adjutant to economize in every 
way possible, he was compelled, with sincere reluctance, to 
suggest that the national finance committee discontinue its 
appropriation for publicity and public relations. The Hid- 
den Treasure show will give us some good publicity and a 
type of public relations which can compensate in part, he 
thought, or he would not have proffered the suggestion. 

Commander Burke made the following motion : 

“* * * Resolved, That the national finance committee con- 
tinue the appropriation for the public relations department 
as it now exists under the working agreement between the 
DAV and Julian Jackson.” 
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A comparison of authority for internal operations of the four major 
veterans organizations charted by the Congress faces this page. 
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DISABLED AMERICAN VETERANS’ FOUNDATION, INC., 6311 PENNSYLVANIA 
AVENUE NW., WASHINGTON, D. C. 


The DAV Service Foundation was organized in 1931 and incor- 
porated in the State of Ohio on May 16,1931. It is “the incorporated 
trustee for the Disabled American Veterans to raise funds for ap- 
propriation to the DAV, periodically, in response to its request for its 
use exclusively for rehabilitation services.” For all intents and pur- 
poses, it is the fund-raising alter ego of the Disabled American Vet- 
erans. Prior to 1953, the Service Foundation engaged in fund-rais- 
ing activities which included the use of unordered merchandise mail- 
ing. Since 1953, they have not sent out unordered merchandise but 
have raised funds through puzzle contests conducted by mail. In- 
itially, these contests were very successful and brought in a handsome 
return to the Foundation. A statement by the DAV Service Founda- 
tion as to their experience with the puzzle contests is as follows: 


The Disabled American Veterans’ Service Foundation has 
been enabled to make appropriations to the National Head- 
quarters of the Disabled American Veterans during the pe- 
riod from 1949 to 1957, inclusive, in the aggregate sum of 
$3,240,000, primarily by reason of its net income from its 
words-values puzzle contests, as indicated by the following 














figures : 

‘Contest | Year Gross receipts!) Expenses | Net income 

i launched 
First—D A Vogram..___--- 1948 |$2, 104,751.09 | $997, 586.51 |$1, 107, 164. 58 
Second—DA Vogram - 1949 2, 356, 563.05 | 1, 179, 691.38 | 1, 176, 871. 67 
Third—DA Vogram.. . | 1950 | 2,113, 977.76 | 1, 233, 534. 33 880, 443. 43 
Fourth—DA Vogram ; 1951 | 1,106, 254,19 733, 641. 56 372, 612. 63 
Fifth—Shadowgram_.__- | 1952 518, 195. 03 463, 688. 43 54, 506. 60 
Sixth—Bull’s Eye-. | 1953 | 224,635.38 | 212, 267.59 12, 367. 79 
Seventh—Skrambelgram | 7955 | 178, 713. 19 197, 823. 36 (24. 110. 17) 
Eighth—DAVogame.................| 1957 107, 372. 87 84, 648. 54 22, 724, 33 

ita hls ith Tess ae | 8 


, 705, 462. 56 | 5, 102, 881. 70 | 3, 602, 580, 86 
| —————_—___—_——. 


Its overall costs for prizes paid to contest winners has been 
$750,382.81—about 15 percent of all expenses. Expenses were 
incurred primarily for (1) advertismg in magazines and 
newspapers, (2) mass mailings of entry forms to contest 
prospects, (3) processing of the entries received, (4) evalua- 
tion and judging of the puzzles and of the successive tie- 
breakers, and (5) legal expenses as to unwarranted lawsuits— 
all of which we won. 

The decreasing gross receipts of contest entry fees were 
incident to several factors: (1) Similar puzzle contests con- 
ducted successively by various organizations (such as Ameri- 
can War Orphans, Veterans of Foreign Wars, AMVETS, 
American Legion, and others), by so-called book publishers, 
and by an increasing number of commercial sponsors, requir- 
ing very little skill and no money entry fees; (2) the increas- 
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ing activities of chiseling professionals who sold “comparison 
answers” and therefore discourage potential honest contest- 
. ants from competing for prizes with their “stooges” ; and (3) 
) the realization that such words-values puzzle contests, and 
particularly their tie-breakers, require much intensive work, 
with but a small percentage finally to be awarded prizes. 

Because of these factors, unproductive advertisements and 
mass mailings were discontinued as to succeeding contests, so 
that, finally, there was no advertising as to the last DAVo- 
game panel contest and entry forms were sent primarily to 
those persons who had participated in one of the precediiis 
four contests. 

Attached is a résumé of the various types of expenses inci- 
dent to such last DA Vogame puzzle contest. 

Because of the very substantial costs and financial risks that 
are involved in conducting a puzzle contest, the DAV Service 
Foundation has no present plans for launching another such 
contest. 


Résumé of expenses and income re Dav-O-Game puzzle contest from its 
inception in Mar. 1957 to Mar. 14, 1958 


Direct-mail solicitation : 


TAat  preparetie@iz<<3- 42. -= cscs oa ee $2, 463.18 
Matl- processing 05. 6c. cae ee 5, 462. 75 
Penth SC oa ai cseie et aaa ce ees 5, 566. 07 
TAG. 5. tic citiinind oscennceisiplammabmm mene 6, 244. 00 
OGG 8 ete ecwd aks ees tc ae $19, 736. 00 
Mechanteal ané -ert-dharegeesc <5 25sec eres 1, 592. 43 
Pristies and printinn euntbets . cos scien eee 9, 387. 78 
Postage and other mailing charges.............................. 1, 577. 09 
Processing by Suburb Wright Corp._.~..--.--...-_--..--._.---.. 714, 127. 51 
Profepsienel selvices: == ~4c:- == 3 ook eee se 6, 969. 10 
Wipcellasecen eupenietcs. oes. 2 tae ee ee 128. 23 
Steno and typing eur Viet@nsicc5os~ 5 eee 293. 60 
Bem CRN00 sass sands cnt senccbeneesse aaa 56. 80 
Total expenses: incurred... sn. occa ese 53, 864. 54 
(Prizes paid..o 3 ccna cnc ck ene eee 30, 780. 00) 
Total expenses incurred and prizes paid_._..-.___---------~- 84, 648. 54 
Contest $mcttO@.s0< seins. cece cane 107, 372, 87 
Net income as of Mar. 14, 1958_......-_---.-------___-_-. 22, 724. 33 


(Prepared by Joshua R. Abell, executive assistant, Mar. 14, 1958) 
2 Additional processing costs should be less than $1,000. 


Since the disabled American Veterans’ Service Foundation was 
organized for the purpose of raising money for its parent organiza- 
tion—Disabled American Veterans, Inc., National—it is interesting 
to note that, as of June 30, 1957, the Service Foundation had appro- 

riated a grand total to all DAV units in the amount of $3,598,709.74. 
heir statement as to these appropriations is as follows: 
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Appropriations to DAV units by Disabled American Veterans service foundation 
since its inception, May 16, 1931, out of its canteen, plaques, greeting cards, 
personalized-pen projects, puzzle contents, and donations out of net income 


up to June 30, 1957 
Appropriations to DAV National Headquarters: 


RN hide ate aed coarse tohetbem dcp behinshn eats be Slecssaitecs Dota neaige de lecal eo $31, 805. 03 
nk ih a 5 Ne 750, 000. 00 
Bach canada soca ai setinsserndapcbcdisinisdaabashecialal bina lie be eet 490, 000. 00 
I ht it anew hi Aisi onacatrinin nip opal dpenekepe aaa na a eR ae le 500, 000. 00 
en ee. dia 550, 000. 00 
I le ane ee ail a apedi ste eel ae 200, 000. 00 
cubature stg Ete he ER a 350, 000. 00 
I ahaa iti ela heels. mnbhachipon ebesetngs pena anecidanaid 400, 000. 00 
Total appropriations to DAV National Headquarters______ 8, 271, 805. 03 
Canteen project receipts (to some 30 local DAV units) _-.._____ 40, 108. 64 
DAY State departments, 1060-06 Qik an es 286, 796. 07 
Copme Sater oa aie EOAW We 3, 598, 709. 74 
Appropriations to DAV State departments, 1949-55: 
I iis i dis ieee es soo iS el Ba ee $1, 830. 48 
a ie etait ila aah aaa atin cel aera giis eel 2, 691. 03 
I tise ceceeakniesn icecins cael arin lg Actas eR sila ah cece epee 1, 553. 55 
ee ee 8, 691. 51 
PRIUS -Gldachica nos naevsteeincelapieneiabcmnbebabboeo vaste Medi bantinnlglel Mane i caaccieal aelaaiiceasaees 840. 11 
I i a Sar cate ecicb rth aachehadpsionous ahinahetcnandipa a us alas 2, 689. 33 
I co, ssasileiminiininncniemnsipiasamiiesbonaieakibisaanls Jala abana tt eae 
nO i ete 844. 67 
I i i cncemint sectarian Palas echina clea eiiedtea ime aii 5, 510. 58 
I in eosemvetr enh scien wearin ll liad ti Acie hindcadbia asics. 2, 477. 69 
i ig ak a re a nie 825. 00 
lm i aa 637. 52 
I a care e lelaaeS 10, 881. 27 
IN... cicescconce tthe lahomensaneean openers etic aigeeaiip taiclegiieeaaaaaniiia anit 4, 072. 71 
no aiscetes i neintdplllteyansaciigiinallncarediidiol daaslalcicaaiaiiniiaiaaaes 2, 499. 50 
i a estate guise amen cristina iment eth aii alae ds aaa 1, 596. 51 
PI as i cps ace cnnsen nhc wns evicineninsniesecengintenbeteiecdegidibeeduicaiailp 2, 933. 06 
ia cechips sc crninim tn csp recline cenesedisead ined ocala taeda 1, 189. 12 
ASE SARE SE Y/N Oe SREP £1 RA 1, 287. 49 
I mae cl oneninamin ene meee emnmbe: 8, 409. 74 
NI oc indecision lille ali cance pam 3, 439. 39 
SN 5 rctahibabcaieiinan memaninieimic(alaiss si daladveeenanuanietdieielbaaaataks 2, 534. 60 
I rene eocine-evniesntonnrsneaenichs totes inate on cite hiinigea diadiiiide 8, 360. 51 
PI Es cncinsnrtesthtindhinietan-tnahanptsinssstaii ates sania ti slaetiascnitir es tinacenisidesisabacbiaipins 854. 19 
EE a ee ee 
DI icin insn caterenestr nse nenshonimen gmap iaccnenhapitendnigiiiiemennnn aia 578. 71 
ir 0 cacinaiienisesinabenveh aaihiagendarinepnanindieiieiaenbsienininaaaiae 1, 555. 96 
SS i Li a cesctitp tains iebeiegiinagtad ce Terent aleiviae enieciaatiis 217. 14 
Thee weenie gn eee 274. 29 
PO aici niente och diesincntninetlinitisinitdasiennesiinenchleiaitannoei tap ibe 4, 391. 59 
De I i cpt ce ccvigionsrs pnt mapa phhthignaichntas dhbtelesnines 1, 159. 82 
et Sells esiodadtiniiansertieapipsiah sca ecequenesieanabahieeiontintions 160, 918. 93 
er oe Be oe awl easderieiasand 2, 781. 50 
Oe ie hy itt pects tac enpegctcn teva mleeatinoebegeabliees 1, 206. 08 
on iad Series emer linkojansnen scm anise elipetoun Saaancicet= aap 7, 726. 41 
i ia iets ieee ieain pcee eelDieciec aida 1, 016. 98 
Oregon__.._-...-.--..------------~~---~-----~------------- 568. 62 
Pennsylvania_._.....-.-------.---—-~-.----~----~--------- 13, 767. 45 
OE io neem cine me neue saindbn ain Spaameees 5, 131. 26 
GO CN i rn csr rw eine epee ni nena tacianeies 1, 541. 83 
Sasth Taete oo on oo ee nebebanenns enaebodbw 2, 278. 41 
IID, oe oo on ce nee meremintinccmmninmantrtetinmes 1, 918. 61 
a as emievsbeinitveemihs Slats inhi Lape aioniabeel ehh eeioet 7, 815. 35 
scents dlataeesianniah tial apne annaeetiriaatbak ali aneneicin 559. 82 
A sissies ences tii sade ainsi maenericeas ate 236. 06 
Virginia..._................-----........---------=-=--- =o 2, 913. 06 


Washington___-_--_--------------------------------------- 2, 245. 91 
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Appropriations to DAV State departments, 1949-55—Continued 
West Virginia 


aovinditiiiey-wisibinitidhanovcp seihindininiogn iemnpeinagiilae aia $1, 159. 76 
YN AINE acti actin action tines Aenean oxen aphinning conedapehaingitindaeentis haan 2, 800. 43 
Wynne 256 ee Cee cha ere eeamnentaceie 388. 03 
Forel gi. 2 nin chi nn de cidade 

Total to all DAV Gepertmedts,.n nc dcicicctiiitiersmnimdtion 286, 796. 07 


SumMaARY OF HippeEn TREASURE SHOW—SONGRAM SWEEPSTAKES 
Sronsorep By Disastep AmericAN VeTerANs (DAV) 


5555 Ridge Avenue, Cincinnati 13, Ohio 


The National Headquarters, Disabled American Veterans, spon- 
sored the Hidden Treasure Show—Songram Sweepstakes. This 
contest was conducted under contract by professional fund raisers, 
William Tell Productions, Inc., and Wilham T. Clemons, doing 
business as W. T. Clemons Associates. The show was a financial 
failure. The loss, or cost to National Headquarters, Disabled Ameri- 
can Veterans, for this contest was approximately $311,752.26. This 
amount includes labor for opening contest entries, but does not include 
other expenses, such as time and travel for officers of National Head- 
quarters, Disabled American Veterans. In addition, the professional 
fund raisers are unable to settle media and trade accounts of $171,- 
722.72. copyright royalties of $10,664.63, and employees’ withholding 
and accrued payroll taxes of $5,202.87. There are also outstanding to 
officers and directors of the corporation, notes and loans payable of 
$51,660.17 and accrued salaries of $35,065.64. Assuming that the in- 
debtedness and obligations listed above are just, due, and owing, the 
total loss sustained by the Disabled American Veterans snd the 
creditors of the contest is approximately $586,068.29. At least one 
lawsuit has been filed against the DAV as a result of this program. 

In addition to the losses stated above, the Disabled American 
Veterans Service Foundation sustained a loss of $29,763.95 as a result 
of the Hidden Treasure—Songram Sweepstakes. In the annual report 
of the Board of Trustees of the Disabled American Veterans Service 
Foundation to the National Convention of the Disabled American 
Veterans, August 18-23, 1957, Buffalo, N. Y., it is explained: 


At the last National Convention, held in San Antonio, Tex., 
the Foundation was requested by the National Headquarters 
of the DAV to make an appropriation to it of $600,000. It 
was the “lobby rumor” that unless the Foundation made this 
appropriation three-fourths of the DAV National Service 
Officers would have to be dismissed before the end of the year, 
and the members of our Board were severely criticized in San 
Antonio for not immediately granting the request. However, 
at a meeting of the Board in early October 1956 the Board 
not only voted to appropriate the $600,000, but authorized 
an additional $150,000 for the Service Program—in order 
that other funds of the DAV National Headquarters could 
be made available to finance its “Hidden Treasure” TV Show 
and Songram Contest. 

Incidentally, in fulfilling the request of National Head- 
quarters for the said appropriation it was necessary for the 
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Foundation to liquidate Government bonds which it held in 
order to have available funds, and in doing so the Foundation 
sustained a loss of $29,763.95 in the sale of the bonds. Of the 
appropriation, $350,000 was paid to National Headquarters 
prior to December 31, 1956, and $400,000 was paid since that 
time. The sum of $292,800 was allocated out of the State 
Trust Fund Accounts—as shown in audit—and the balance 
of $457,200 out of our General Trust Account. 


The “Hidden Treasure show” was a new and novel television pro- 
gram, in which all home viewers could participate as contestants. 
The show was patterned after newspaper contests in which the en- 
trants determine the missing words to correctly complete a series of 
sentences. The home viewers were given visual clues through the 
presentation of musical production numbers. These clues established 
the identity of the correct word. The program was produced on 
film and ran for a full hour. Entry blanks were made available 
through newspaper advertisements and distributed by TV stations, 
at chain stores, and by members of the Disabled American Veterans. 
Each entrant was required to enclose a $1 entry fee with his contest 
entry blank as a condition of becoming a contestant for the prizes. 
Viewers were competing for $55,000 in cash prizes, of which $5,000 
was to go to charitable organizations to be designated by the winners. 

After unsuccessful attempts to sell his idea to other organizations, 
Mr. William T. Clemons, representing Telerad Corporation of Amer- 
ica, brought this novel TV program idea to the Disabled American 
Veterans in Cincinnati, Ohio, prior to the summer of 1955. The Tele- 
rad Corporation of America was organized June 25, 1954, under the 
laws of the State of Delaware, with offices at 10 West 74th Street, New 
York, N. Y. The corporate name, on July 22, 1955, was legally 
changed to William Tell Productions, Inc. 

The National Finance Committee, on June 6 and 7, 1955, discussed 
and approved, subject to the approval of the National Executive Com- 
mittee, a contract with the Telerad Corporation of America for the 
management and production of the “Hidden Treasure Show.” The 
National Adjutant was authorized to launch the television show as 
an entertainment feature and trial test during the 1955 National Con- 
vention in Des Moines. The committee authorized the establishment 
of a bank account in the amount of $90,000 for the Telerad TV project 
at the First National Bank of Elmwood, Elmwood, Ohio. 

On July 12, 1955, the National Adjutant advised the National Fi- 
nance Committee that a decided increase in Idento-tag returns was 
needed or new methods of raising funds would be required. On the 
National Adjutant’s recommendation, the committee approved the 
Telerad project as a public relations, publicity, and fund-raising pro- 
gram. The National Adjutant also proposed “that DAV ask the 
Service Foundation to advance the money to gamble on the Telerad 
venture, approximately $390,000 or $400,000, with the understanding 
that the first money we got would go back to the Foundation, with 
a good rate of interest, at least better interest than they are getting.” 
He also presented an analysis of income from Idento-tag and per 
capita tax and showed that it might be possible to launch the show 
without making a loan from the Service Foundation at that time. 
The daily income could carry the program to November, then the 
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Service Foundation could be asked for money in the event the TV 
show did not pay off. The committee unanimously accepted the pro- 
posal of the National Adjutant that the entire membership of Dis- 
abled American Veterans, all chapters and departments, all auxiliary 
units, and Trench Rats be solicited for contributions. The letter of 
request to be sent out would include as many contest cards as can be 
sent under 3-cent postage, asking for contributions within the means 
of the members of at least $1 for each card. The National Adjutant 
advised the National Finance Committee that the necessary agree- 
ments were prepared to be presented to the bank to borrow an addi- 
tional $750,000 from the Life Membership Fund, as money was needed 
to balance the budget. 

The Assistant National Adjutant and the Legal Counsel advised 
the committee staff that an investigation had been carried on con- 
cerning Mr. Clemons and his past activities. The National Adjutant 
stated that there was nothing in the records of the Veteran’s Admin- 
istration against Mr. Clemons and that the contact man in New York 
City was unable to find any adverse record on him there. 

Officials of DAV stated that the backgrounds of the other officers 
of Mr. Clemons’ corporation, Mr. John Esau and Mr. Karl Gericke, 
were also investigated. ‘These men were found to have good standing 
in the fields of radio, television, and advertising. However, the files 
of National Headquarters, Disabled American Veterans, made avail- 
able to the committee staff, do not contain any of this information 
regarding the investigations or the financial positions, as of July 1955, 
of Mr. Clemons, Mr. Esau, or Mr. Gericke and the corporations they 
represent. 

On July 22, 1955, the National Adjutant, Disabled American Vet- 
erans, entered into the first contract with William Tell Productions, 
Inc., a Delaware corporation, and William T. Clemons, doing business 
as W. T. Clemons Associates, to produce, organize, supervise, and 
manage all phases of the “Hidden Treasure Song Indentification Con- 
test” for one 1-hour radio and two 1-hour television film and radio 
programs. The Disabled American Veteran agreed to underwrite 
the costs of this program series in the maximum amount of $390,000. 
The term “costs” as used in the contract was to cover the cost of the 
show production, including talent, time, and facility charges, and 
the organization, administration, and operation costs and cash awards 
of the contest. 

Funds to be deposited in the Contest Fund daily were amounts 
equal to three-sevenths of all moneys received in contributions from 
all chapters, organizations, and groups distributing contest entry 
cards and an amount equal to 30 percent of all moneys received direct 
from contestants. William T. Clemons, doing business as W. T. 
Clemons Associates, was entitled to receive a sum equal to 25 percent 
of the total amount deposited in the Contest Fund, as a management 
fee, 15 percent of said fee to be paid as deposits were made to such 
Contest Fund, and remaining 10 percent to be paid out of the Con- 
test Fund after payment of all expenses. 

This contract was canceled October 10, 1956, but if it had remained 
in effect under the budget approved October 15, 1956, the returns 
from the contest would have had to amount to over $243,243 before 
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the Disabled American Veterans could participate in the net con- 


tributions, assuming that all moneys were received directly from con- 
testants. 


Te ea aa ie 2 ee ee $209, 550 
Mra IS i 15, 450 
3; FZ. pons hesasintes | (25%) i cde clades yy ee 18, 243 
Amount to be realized prior to DAV participating in net receipts______ 2438, 243 


The William Tell Productions, Inc., and W. T. Clemons Associates 
would receive benefits such as office rent and expenses, officers’ salaries 
and expenses, copyright royalties, and 25 percent of the total amount 
deposited in the Contest Fund, prior to the Disabled American 
Veterans participating in the net receipts. 

The relationship incurred by this contract was that of Principal 
and Agent, with Disabled American Veterans as the Principal and 
W. T. Clemons Associates and William Tell Productions, Inc., each 
as Agents. The contract was silent on numerous points, such as (1) 
time limits for performance, (2) provisions for cancellation, (3) 
royalties, (4) salaries and expenses of corporation and associate of- 
ficers, (5) commissions on advertising and air time, and (6) control 
of funds advanced. 

On July 25, 1955, according to contractual agreement, Disabled 
American Veterans advanced $20,000 to W. T. Clemons Associates for 
expenses in the organization of the contest. 

A pilot show, “The World Premiere of the Hidden Treasure Show,” 
was presented in Des Moines, Iowa, on August 18, 1955, and broadcast 
over one network of 17 radio stations. This test show also provided 
entertainment for the delegates to the national convention who cared 
to attend. Convention delegates were given passes to the contest show. 
Tickets were sold to the general public for $2, $2.50, $3, and $3.50. 

The statistics of the ‘World Premiere—Hidden Treasure Show” 
are as follows: 


DAV delegates registered at convention______-_---_--_---_--____-____- 803 
Auxiliary delegates registered at convention.____-..-__---_---.-------- 294 
es THOUTALION SE CON TONTION.. ..06 ne hei en sinen econ 1, 097 
en IN So oO annegocibinaneaephineneven Sibi 138, 036 
nnd de mn ree i es * 732 
Passes used by delegates and dignitaries__._._._._._._...._------------.---- 1,142 
eee ne ceuspuinanndenon enter cocilanth cimrnotnniacipatnas lates 1, 874 
1 Amounted to $2,239.50. 
Operation statement 
Advances to: 
Wesem Delt: Productions, Inesoics ol. Ss $12, 499. 75 
ie PC ass cscs destin Spl chceertne ene a hmeaeipaioe 28, 255. 25 
NN nee egraanapin Ti merengahereanasaatanaieetemeniiie 40, 755. 00 
Direct payments to suppliers by DAV__---~--~-----~------.-----~-- 6, 702. 68 
Total amount ob16 out by DAV 20 ccsicenth n-ne ae deans 47, 457. 68 
Less: 
ey Ser 2 nae oe gunenenanesie $29. 08 
aoer “Saomint ‘Gites we ee gees 2, 239. 50 
MA scence celina lich enc la 2, 268. 58 


45, 189. 10 
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Amount of advances unexpended Nov. 1, 1955.......-.___________. $2, 159. 67 
48, 029. 48 

Less: Expenses for negotiation for cobeneficiaries._._.c......._____ 8, 260. 18 
Net cost of show (plus prizes) ~...........---...-.. Lu 39, 769. 25 


The net loss or cost of $39,769.25, including unexpended advances 
of $2,159.67, was written off as an expense of the 1955 annual con- 
vention. This amount, however, does not include the cash prizes of 
$4,000 which were paid in February 1957, over 114 years later. 


awe contest rules state (“Would Premiere—Hidden Treasure 
ow”): 


Preliminaries: A minimum cash prize of $1 will be-awarded 
to each person sending in a correct contest entry card. 

Semifinals: A minimum cash prize of $1 for each long- 
distance treasure tune correctly identified in the semifinals 
will be awarded to each semifinal contestant. 

Finals: The grand prize cash award to each final winner 
in this contest will be $1,000. If a finalist fails to name the 
“Grand Prize Treasure Tune” for this contest he will be 
awarded a consolation prize of $200. The total of all grand 
prizes offered to contestants in this contest is $10,000. The 
D'sabled American Veterans, as sponsors of the Hidden 
Treasure Idento-Song Game, reserves the right to increase 
the cash awards in the preliminaries, the semifinals, or the 
finals, and when such prizes are increase:' an announcement 
will be so made on the broadcast before the contest that such 
increases become effective. 

4, * * * Any changes or additions to the rules and regula- 
tions will be announced prior to the beginning of any contest. 

7. Contest entries postmarked later than midnight of the 
day following the show will not be eligible for judging. 


An announcement was not made prior to the Des Moines show 
that the contest would be held open for 2 months to permit the 
patients in the Army and Veterans’ Administration hospitals to enter. 

Permission was granted by the Office of the Surgeon General of 
the Armed Forces and the Chief Medical Director of the Veterans’ 
Administration for the Hidden Treasure Show to be presented over 
the public-address systems in the military and Veterans’ Adminis- 
tration hospitals throughout the United States, between September 
25 and October 19, 1955. A total of 152,574 entry blanks were sent 
to over 200 of these hospitals. The patients were notified that it was 
not necessary or expected that they should contribute the $1 fee for 
entering the contest or winning one of the 10 grand prizes of $1,000 
each, plus a free trip to New York for two. The same official contest 
rules applied as applied to the World Premiere Show. 

Statistics of the contest were not available at DAV headquarters. 
No information was available on how the winners were selected. The 
National Adjutant stated the winners were determined by the contest 
management, William Tell Productions, Inc. 

It was not until February 1957 that checks for $1,000 each were is- 
sued to four grand prize winners from the August 1955 Des Moines 
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World Premier Hidden Treasure Show. These prize winners were a 
combination of the World Premier and Hospital Contests. 

The results of the pilot show demonstrated that a revised contest 
formula and revised contest entry blank distribution plan should be 
adopted. Efforts on the part of William Tell Productions, Inc., and 
the Disabled American Veterans were not rewarded in attempts to 
obtain cosponsors of the Hidden Treasure Show. The cosponsor was 
to be a national organization with sufficient membership to assure ade- 
quate distribution of the contest entry cards. Contributions were to 
be shared and air time allotted to the organization, but they were not 
to have financial risk or responsibility. The national] executive of- 
ficers of the following national membership organizations were con- 
tacted : 

. Junior Chamber of Commerce. 

. Benevolent Protective Order of the Elks. 

. Kiwanis International. 

. Lions International. 

. Fraternal Order of the Eagles. 

. Order of the Eastern Star. 

. General Federation of Women’s Clubs. 

All of these organizations elected not to participate in the project. 

Negotiations were in process between William Tell Productions, 
Inc., and the Disabled American Veterans for a revised contract. Mr. 
Clemons presented a new format for the TV show to the National 
Finance Committee on August 19, 1956. The National Finance Com- 
mittee at this meeting agreed to ask the Service Foundation for 
$600,000 to balance its budget. If this amount was granted, then the 
Finance Committee was to ask the Service Foundation for an addi- 
tional grant of $150,000, which would be used for service or fund- 
raising purposes (Hidden Treasure Show). The National Adjutant 
suggested that the Finance Committee could also get immediate cash 
by releasing as part of the security on the loan to the Life Membership 
Fund, the insurance policies on key personnel which have a cash value 
of about $108,000. 

The National Adjutant, on October 10, 1956, entered the National 
Headquarters, Disabled American Veterans, into a contractual agree- 
ment with the professional fund raisers, William Tell Productions, 
Inc., a Delaware corporation, to produce, organize, supervise, and 
manage all phases of “The Hidden Treasure Show” Songram Con- 
test for 13 1-hour “live and/or film television programs in 4-week 
cycles.” Documentary motion-picture films of projects supported by 
Disabled American Veterans were to be allocated a minimum of 6 
minutes on each 1-hour show. All executory rights, duties, or obliga- 
tions under the contract dated July 22, 1955, between Disabled Amer- 
ican Veterans, William Tell Productions, Inc., and W. T. Clemons 
Associates were canceled by this contract. 

The Disabled American Veterans agreed to underwrite the cost of 
this program series in the maximum amount of $390,000. A provision 
in the contract (sec. III, par. 9) also stipulates that all moneys ad- 
vanced heretofore by the Disabled American Veterans under the terms 
of the contract dated July 22, 1955, “shall be considered as having 
been advanced under this new contract in computing the maximum 
underwriting guaranty and the net percentage fee to be paid the 
producer—William Tell Productions, Inc.” The term “costs,” as used 
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in the contract agreement, covered the cost of show production, includ- 
ing talent, time, and facility charges, and the organization, adminis- 
tration, and operation cost and cash awards of the contest, and all 
costs incurred by the Disabled American Veterans in its performance 
of the contract. 

William Tell Productions, Inc., was entitled to receive, as considera- 
tion for all services rendered under the contract, a sum equal to the 3 
percent of total gross amount received by Disabled American Vet- 
erans in contest entry fees plus an additional 15 percent of the net 
amount of the sineeedh retained by Disabled American Veterans after 
the payment of all costs directly chargeable to the contest. The said 
percentage fee of the gross receipts to be paid as entry fees were re- 
ceived and the percentage fee of the net accumulated and retained by 
the Disabled American Veterans were to be settled and paid within 30 
days after the submission of statements of contest, production, time, 
and other charges on the 2d, 4th, 6th, 8th, 10th, and 13th shows of the 
contract series. It is difficult to determine what type of service could 
be rendered under this section of the contract. A1I officers’ salaries and 
expenses, all royalties, all production, organization, supervision, and 
management costs are chargeable to the Disabled American Veterans. 
There was an agreement, entered into on October 10, 1956, in which it 
was stated that estimated budgets and statements of charges would not 
contain salaries for offiecers of the William Tell Productions, Inc., W. 
T. Clemons, president; John Esau, vice president; or Karl H. Gericke, 
vice president, after the gross contest entry fees received by Disabled 
American Veterans exceeded $900,000 per show. 

Under the budget approved October 15, 1956, the returns from the 
contest would have to amount to over $231,959 before the Disabled 
American Veterans could participate in the net contributions. 

i, EI nennincetevncing even ghbinceaquanscedesantgeina niga one dae $209, 550 


. T. Clemons Associates—copyright royalties__._._........_._..._____ 15, 450 
William Tell Productions, Inc 


Amount to be realized prior to Disabled American Veterans 
per tiedrin tite Ti ek OCCT iciertc nei coiecirengecsingenaiconcangen 231, 959 

The William Tell Productions and W. T. Clemons Associates would 
receive benefits, such as office rent and expenses, officers’ salaries and 
expenses, copyright royalties, and 3 percent of the total gross amount 
received in contest entry fees, prior to the Disabled American Vet- 
erans receiving any benefit from the contributions. 

This new contract, October 10, 1956, omitted William T. Clemons, 
doing business as W. T. Clemons Associates, as being a party to the 
contract. The contract, however, is signed by W. T. Clemons, part- 
ner, for W. T. Clemons Associates. The reason for this signature is 
not clear, unless it was to approve the cancellation of the old contract 
to which Associates was a party. 

Disabled American Veterans was the sole client of William Tell 
Productions, Inc. There are no provisions in the contract stipulating 
amounts that could be paid as salaries, expenses, or otherwise to of- 
ficers of the William Tell Productions, Inc., or to officers of other 
corporations or partnerships specifically set up by and for the bene- 
fit of these same officers of William Tell Productions, Inc., to provide 
services under the contract. 
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There are no provisions in the contract to pay William Tell Pro- 
ductions, Inc., a royalty on the show; nevertheless, there is a charge 
of 10 percent added to the budgeted cost of the show as a royalty fee. 
This royalty charge was not spelled out at any point in the amend- 
ments to the contract or in the material given members of the com- 
mittee staff by the Disabled American Veterans. The cost state- 
ments received by Disabled American Veterans contained the royalty 
fee charge of 10 percent on the overall cost of presenting the show 
and contest. 

The contract was silent on commissions on advertising and air time 

rocurements to be made by William Tell Productions, Inc., or the 
‘house agency,” which was to be incorporated to do the work for the 
contest and show. Advertising agencies receive 15-percent commis- 
sions for the placement of advertising in newspapers and on time 
charges for television programs. A “house” agency is owned or con- 
trolled financially by the corporation that hires it. The Clemons, 
Esau, and Gericke Agency, Inc., is a “house” advertising agency which 
was organized in December 1956 to handle the advertising of William 
Tell Productions, Inc., for the Hidden Treasure Show. The officers of 
the agency are the president. (John Esau), and vice presidents (Karl 
Gericke and W. T. Clemons). The unaudited statement of income 
and expense, dated May 31, 1957, shows the Clemons, Esau, and 
Gericke Agency, Inc., receiving trade discounts of $25,519.05. 

In October 1956, Disabled American Veterans advanced $150,000 
to William Tell Productions, Inc., per contract agreement. One 
hundred thousand dollars of this amount was deposited in a special 
bank account in the National Central Bank, Baltimore, Md., subject 
to withdrawal by William Tell Productions, Inc., upon counter sig- 
nature only, by agent designated by Disabled American Veterans. 
Fifty thousand dollars was advanced directly to William Tell Pro- 
ductions, Inc. No control by Disabled American Veterans was re- 
tained over the $50,000. The provisions of the contract permitted 
Disabled American Veterans to control only two-thirds of the initial 
amount advanced and one-half of amounts advanced on shows after 
the first show. Advances were to be based upon estimated budgets 
submitted and approved. If the budget proposal for contest pro- 
gram No. 2, dated April 5, 1957, had been approved, the Disabled 
American Veterans would have advanced $443,870. One-half of this 
amount, or $221,935, would be controlled by being deposited in the 
special bank account. The other $221,935 would be given directly to 
William Tell Productions, Inc., with no retention of control] whatso- 
ever by DAV. 

Disabled American Veterans had the right to terminate this con- 
tract (sec. III, par. 3), only at any time after the first program, if 
the total cost of the first program exceeded the total contest entry fees 
received by more than $30,000, or if the total aggregate cost of the 
program series exceeded the total aggregate gross contest entry fees 
received by more than $60,000 for any two successive programs. Un- 
der this provision, Disabled American Veterans was, or could be, ob- 
ligated to lose up to $389,993, without the privilege of cancellation. 

William Tell Productions, Inc., also had the right to terminate the 
contract at any time after the first program, if the total cost of the 
first program exceeded the total contest entry fees received by more 
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than $60,000 or, if the total aggregate cost of this program series ex- 
ceeded the total aggregate gross contest entry fee received by more 
than $120,000 for any two successive programs, providing the Disabled 
American Veterans would pay all obligations, charges, or costs in- 
curred upon the Disabled Riverient Veterans’ approved budgets to 
date of notice of cancellation. 

The contract states that the sole relationship of William Tell Pro- 
ductions, Inc., to Disabled American Veterans is that of an inde- 
pendent contractor. It was not intended to create the relationship of 
principal and agent or a partnership or joint venture, and it was stated 
that none of such relationships had been entered into or agreed to 
between the parties of the contract. 

Mr. W. T. Clemons, on October 12, 1956, was authorized to act as 
national radio and television representative for National Head- 

uarters, Disabled American Veterans. This authorization was for 
the purpose of enabling him to carry out the intents and purposes of 
the contract dated October 10, 1956. 

On October 12, 1956, an agreement was entered into to clarify the 
manner in which Disabled American Veterans would approve dis- 
bursements from the Special Bank Account. 


On or about the ist and 15th of each month we will submit 
preliminary statements of contest, productions, time, and 
other charges expended by us and veld from our regular bank 
account. Attached to the preliminary statements will be a 
check in the total amount of such preliminary statement 
drawn on the special account payable to William Tell Pro- 
ductions, Inc., regular account. Such preliminary statements 
will be accompanied and supported by copies of invoices or 
other evidence of payment and/or certification by outside 
independent auditors. 

Upon your receipt of each preliminary statement with 
check attached, and providing such statements are in proper 
order, you will countersign said check and remit same to us. 


The National Finance Committee, at its meeting on October 26, 
1956, authorized the National Adjutant to enter into a written agree- 
ment with William Tell Productions, Inc., which would permit the 
utilization of an additional 23 or more TV markets, providing the 
cost for same would be underwritten by William Tell Productions, 
Inc., and providing that Disabled American Veterans should under 
no circumstances become liable to any TV station or other person, 
association, or corporation for any expenses or commitment because 
of the presentation of the Hidden Treasure Show in the 23 or more 
TV outlets agreed upon in excess of the approved basic TV stations 
and markets selected and defined in the original contract. 

The National Adjutant, on February 8, 1957, entered the Disabled 
American Veterans, National Headquarters, into a written agreement 
with W. T. Clemons Associates, a partnership, having its principal 
office at 10 West 74th Street, New York 23, N. Y., and William Tell 
Productions, Inc., a Delaware corporation, having an office at the 
same address, which permitted the utilization of an addition of not 
less than 53 TV markets to be selected by W. T. Clemons Associates, 
This agreement provided that in consideration for the underwriting of 
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the total cost of time, promotion, and distribution in these additional 
53 or more TV markets: 

(1) W. T. Clemons Associates should be reimbursed to the extent 
of the total cost attributable to these 53 additional TV markets out of 
the first gross receipts coming directly from all contestants residing 
in the additional market areas; 

(2) The producer, William Tell Productions, Inc., should receive 
a sum equal to 3 percent of the gross amount received by Disabled 
American Veterans from contestants residing in the additional market 
areas, providing a sufficient amount remained for such payment or 
part payment thereof, after the payment of promotion, time, and other 
charges; and 

(3) W. T. Clemons Associates and William Tell Productions, Inc., 
should receive an amount equal to 25 percent of net amount of the 
proceeds remaining, if any, after payment of the promotion, time, and 
other charges, and the 3 percent gross. Said 25 percent was to be ap- 
portioned as follows: 10 percent to W. T. Clemons Associates and 15 
percent to William Tell Productions, Inc. 

W. T. Clemons Associates is a trade name for William T. Clemons 
and Margie B. Clemons, his wife. <A certificate to conduct business 
under the name “W. 'T. Clemons Associates” was filed and recorded in 
the office of the clerk of the county of New York. 

The contract stated that all costs directly attributable to the tele- 
cast of each program in the 53 additional television markets “shall 
include film prints, promotion, distribution and publication of contest 
entry blanks, receiving and processing of contest entries, travel ex- 
pense, television time charges, and prorated copyright royalties.” It 
further states “that all costs to show production talent, general contest 
administration, promotion supervision, and cash prizes offered con- 
testants shall be charged to Operation I [Contract Oct. 10, 1956] and 
excluded in computing the costs under the additional 53 additional 
television markets.” 

Under the terms of this contract and per the budget dated February 
18, 1957, Operation II, Contest 1, the returns from the additional 53 
TV market areas would have to be over $238,144 before the Disabled 
American Veterans could participate in the net contributions. 


Ce ge ee $210, 000 

William Tell Productions, Inc., royalties__._..___.._-__------- 21, 

William Tell Productions, Inc. (3 percent of gross) _...----~- 7,144 

Amount to be realized before DAV participates__.__..__._-_-_-- 238, 144 
(Distribution of amount to be 

W. T. Clemons Associates, 10 percent____--~-~-. shared over and above— 

William Tell Productions, Inc., 15 percent__—-.;.._-__.__--------- 238, 144) 


Disabled American Veterans, 75 percent 


William Tell Productions, Inc., and W. T. Clemons Associates 
would receive benefits such as office rent and expenses, officers’ salaries 
and expenses, copyright royalties, and 3 percent of the gross amount of 
receipts received prior to Disabled American Veterans receiving any 
benefits from the net contributions. 

If Disabled American Veterans lost money on Operation I (Con- 
tract Oct. 10, 1956), William Tell Productions, Inc., and W. T. 
Clemons Associates would still receive their full share of the profits 
on Operation II (Contract Feb. 8, 1957), if it was successful. 
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The contractual agreement (Feb. 8, 1957) stated all costs of show 
production, talent, general contest administration, promotion super- 
vision, and cash prizes would not be prorated to Operation II, but are 
charged to Operation I (Contract Oct. 10, 1956) underwritten solely 
by Disabled American Veterans. 

The contract states : 


Whereas Associates is the copyright owner of the Hidden 
Treasure Show and Songram Sweepstakes, and 

Whereas the production rights to such contest television 
program series are owned by the Producer, and 


There is no mention in the contract that William T. Clemons had sold 
approximately $59,510 of copyright royalty interest in the Hidden 
Treasure Show. 

W. T. Clemons Associates had the authority to assign all of its rights 
(sec. IV, par. 11) and obligations to Clemons, Esau, and Gericke 
Agency, Inc., a New York corporation, providing the Assignee as- 
sumed all duties and obligations of Associates under the contract. 
Immediately upon execution of the contract, it was assigned to Clem- 
ons, Esau, and Gericke Agency, Inc. Mr. W. T. Clemons, in a letter 
to Mr. Melvin Corbley, Assistant National Adjutant, DAV (undated), 
states that the contract was handled in this manner for tax purposes. 
As the contract is silent on commissions on advertising and air-time 
procurements, it is conceivable that the Clemons, Esau, and Gericke 
Agency, Inc., was set up to circumvent the provisions of section ITT, 
paragraph 15, of the contract, which states : 


That any moneys accruing to the Producer from agency or 
earned discounts or commissions or from commercial sponsor- 
ship of the show in whole or in part on any television station 
or network shall be credited to the DAV up to the amount 
of the time and production charges paid by DAV under sec- 
tion II, paragraph 6, and any amounts accruing to the Pro- 
ducer from earned discounts or from commercial sponsorship 
of the show in whole or in part on any television station or 
network in excess of time and production costs specified under 


section II, paragraph 6, shall be shared equally by Producer 
and DAV. 


On February 20, 1957, Associates assigned all its rights, except the 
payment of $10,000 of net proceeds of the telecast of said program after 
the payment of the first $10,000, to Paul J. Reed, Jr., and Associates. 

On March 15, 1957, after numerous submissions and revisions, the 
Post Office Department gave this type of clearance on the contest: 


This Office cannot at this time decide whether the actual 
conduct of the contest will violate the provisions of the 
postal lottery or fraud statutes (18 U. S. Code 1302, 1341). 
This is a matter that can be definitely determined only by 
means of a thorough investigation after the plan is in op- 
eration. Should it develop that the plan is conducted in 
such fashion that skill is not the sole Teaecininaiat in select- 
ing winners, but that the winning depends upon chance— 
whether wholly or in part—the contest would of course be a 
lottery. However, on the basis of materials and informa- 
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tion before our office at this time with respect to the first 
“Hidden Treasure” show, and the assurances given us by 
you and your representatives who have conferred with our 
legal staff, announcements of the first contest will not be 
refused transmission in the mails insofar as the postal lot- 
tery statute is concerned. It should be undeitiest that full 
responsibility will rest with the producers and sponsors if 
any violation of the postal laws or of those administered 
by the Federal Communications Commission or Department 
of Justice results therefrom. 


Inasmuch as the Disabled American Veteran is a charitable and 
nonprofit organization, its funds do not, or should not, permit an 
expensive gamble in a speculative business. In memorandums of 
“statements of policy,” by Mr. W. T. Clemons, it was made clear that 
it was important that no references be made by any official of either 
organization to the financial advances by the Disabled American Vet- 
erans. This was to maintain a high level of public relations for the 
program series. 

The Hidden Treasure Show met with opposition in the advertising 
and air-time media. The Better Business Bureau did not endorse 
the contest. Newspapers refused to run the advertising in their 
papers based on the National Better Business Bureau’s information 
that the national TV networks had refused the contest and also that 
several newspapers had refused the copy. The Post Office refused 
to advise some of the newspapers one way or the other, except that 
they would not approve or disapprove the contest. One or two news- 
papers refused advertising on the grounds that it was a lottery. A 
number of television stations accepted the contest and then refused 
to broadcast it, canceling the contracts. 

The Disabled American Veterans registered the Hidden Treasure 
Show as a fund-raising solicitation in the State of New York. The 
Commission of Charities of North Carolina ruled against the pro- 
gram; therefore, the TV stations in North Carolina had to cancel their 
time contracts. 

The Disabled American Veterans designated TV contact men in all 
areas where the show was put on. Promotional kits were furnished 
all these men. 

The Hidden Treasure Show was telecast on 120 stations, beginning 
April 5 and ending May 1, 1957. Each contestant mailed his com- 
ae entry with the required fee of $1 to the National Headquarters, 

isabled American Veterans, in Cincinnati, Ohio. Disabled Amer- 
ican Veterans retained all contestants’ entry fees, packaged the quali- 
fied entry forms, and shipped the mass bulk by air express to (IBM) 
Service Bureau Corporation, 1775 Broadway, 7th Floor, New York, 
N. Y., for processing. IBM determined, through the processing, those 
entry forms which were correct. Tie breakers were sent to successful 
contestants. Statements of correct answers were mailed to all entrants 
who enclosed a self-addressed envelope. All correct and incorrect 
forms were sent to William Tell Productions, Inc. The DAV Coun- 
sel stated that no controls were set up to prohibit the copying of these 
lists. These entry forms were eventually returned to National Head- 
quarters, Disabled American Veterans, for filing and storage. In Au- 
gust 1957, William Tell Productions, Inc., forwarded the list of prize 
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winners selected by Reuben H. Donnelley Capen to National 
Headquarters, Disabled American Veterans. Mrs, Iola Fitzpatrick, 
117 Victoria Boulevard, Kenmore, N. Y., was the grand prize winner 
of $25,000. Checks were mailed to all winners. Churches, Boy 
Ranches, Red Cross, Salvation Army, Disabled American Veterans 
Chapters, and other received $5,000 earmarked for charities. This 
amount included $66 awarded to National Headquarters, Disabled 
American Veterans. 

The rules of the contest provided for the publication of the win- 
ners’ list in TV Guide or local newspapers. These winner lists were 
not published. Lists were made available to persons writing to Na- 
tional Headquarters, Disabled American Veterans, requesting the 
lists. 

Statistics of the contest entries: 

IBM code DAV 








Entries: report count 
pummel Fis i eeesbbbtidhcsccet dec ecm rine a ae 22,408 21, 225 
Onpprre Chines TE iii apace lnrdecenrtcnptanicnoantealbicsinenasssiesdguinicntinal 41,293 41,293 

Ttal enn Gr lta os ren tush ca elds carecenieldlpraniedeaie tiie ie 63,701 62,518 
Successful: tie brew ket. ic5 sii 6c Lk he iain alae 10, 736 
Tie breakers returned for judging_.__._.___-___-______-_ 9, 350 
Tie breakers undelivered by Post Office___.__....__-_- 80 
Tie breakers not received by deadline__.__._________ 1, 356 
10, 736 
WIR ORR aie ek ibid tod ele eee 410 
CUE iid aca esinveigsss apices weenie nig anand 410 
TN i a aa 820 


Revenues from Contest No. 1, Operations I and II, did not come 
close to meeting expenses. According to DAV officials, DAV did not 
receive a statement from William Tell Productions, Inc., W. T. 
Clemons Associates, or the Clemons, Esau, and Gericke Agency, Inc., 
showing the cost breakdowns for Operations I and II. 

On July 2, 1957, the Disabled American Veterans tendered checks, 
through the Fidelity & Deposit Co. of Maryland, for the full and 
complete payment of all aan and statements rendered by the 
William Tell Productions, Inc., and Clemons, Esau, and Gericke 
Agency, Inc. These two corporations signed acknowledgments of 
release and acceptance of these payments in discharge of, and in final 
accounting for, all budgets, charges, statements rendered, or claims 
made against. Disabled American Veterans, based upon obligation, 
cost, or charge incurred by Clemons, Esau, and Gericke Agency, Inc., 
and William Tell Productions, Inc., prior to and including July 2, 
1957. 

The failure of the Hidden Treasure Show rendered the producer, 
William Tell Productions, Inc., and Clemons, Esau, and Gericke 
Agency, Inc., unable to pay their creditors. It is estimated that there 
are claims from approximately 113 TV stations and 240 newspapers 
and numerous other unsecured claims from suppliers and govern- 
mental tax agencies. TV Guide is the largest creditor, with unpaid 
bills of $46,844.34. 

Many letters of complaint came into the Disabled American Vet- 
erans. Some letters claimed they accepted orders, not on the strength 
of the standing of the unknown advertising agency which was em- 
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pores but strictly on the strength of the name and reputation of 
isabled American Veterans. The advertising agency’s president, 
John Esau, executed contract agreements with drug and food store 
chains for them to place the advertising at their discount rates and, 
upon billing, were to be reimbursed. These bills were not paid. 

Although Disabled American Veterans is quite concerned about the 
situation, the organization notified these complaining creditors that 
they (DAV) were not obligated to pay creditors of William Tell Pro- 
ductions, Inc. However, these creditors were notified in July that 
Disabled American Veterans were going to underwrite the production 
costs of “Cowtown Rodeo.” This endeavor was to aid William Tell 
Productions, Inc., in attempting to recoup some of their losses. 

Negotiations were started in June of 1957 for the production of 
“Cowtown Rodeo” by William Tell Productions, Inc., and to be spon- 
sored by Disabled American Veterans for $3,000 per show. This 
enterprise was to provide funds for the payment of creditors of Wil- 
liam Tell Productions, Inc., and for continuing the Hidden Treasure 
show. Difficulties arose between the three, Clemons, Esau, and 
Gericke, as to who actually owned the production rights of “Cow- 
town Rodeo.” The production option owned by the three expired on 
June 15, 1957. 

On June 24, 1957, a meeting was held at the Hotel Picadilly regard- 
ing the financing of the “Cowtown Rodeo” television program. Ac- 
cording to a letter dated June 26, 1957, regarding this meeting, DAV 
officials presented a Disabled American Veterans’ proposal that Pro- 
gram Productions Corporation use the money due William Tell Pro- 
ductions, Inc., from Disabled American Veterans under the October 
10, 1956, contract, for financing Cowtown Rodeo. Mr. Esau’s attor- 
ney advised him that (1) “Under the DAV-William Tell Produc- 
tions, Inc., contract, any moneys now due from DAV to William Tell 
Productions, Inc., may legally be paid only to that corporation.” 
(2) In view of the insolvency of William Tell Productions, Inc., as- 
signment of any of its assets would be subject to inquiry and opens 
the question of intent to defraud creditors and stockholders. This 
may be, depending on the circumstances, an actual violation of the 
National Bankruptcy Act with the possibility of criminal implica- 
tions. (3) “To take actions of doubtful validity in the hope that 
there would be a ‘fiat accompli’ before the creditors might step in or 
the authorities intervene is rash and deceitful.” (4) “To believe that 
the only liability would be return of the money illegally used is utter 
irresponsibility.” The attorney’s closing advice was: “I am in- 
exorably opposed to any and all deals whatsoever between PPC and 
the William Tell organizations until such time as all of such organi- 
zations are solvent, their houses are in order, and, upon full and com- 
plete disclosures, their activities are fully legal and will pass inspec- 
tion of the authorities.” 

On July 31, 1957, the Disabled American Veterans contracted with 
Harris Sales Corporation, a New Jersey corporation, to produce and 
televise five “Cowtown Rodeo” TV shows. The contract cost of the 
five shows was $15,000, or $3,000 per show. Disabled American Vet- 
erans were to receive a minimum of two 1-minute televised public 
service messages on all stations carrying the telecast. The contract 
stipulated that both parties had the right to cancel the contract with- 
out giving a reason, provided the party so terminating had fully 
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executed his obligations up to the time of such termination. The 
contract also provided: 


2. That if “Cowtown Rodeo” is sold commercially so as to 
cause preemption of DAV public service messages, Harris 
shall refund to DAV $3,000, provided DAV has advanced a 
$3,000 payment for a preempted telecast. 

3. That DAV shall receive, within 30 days after any com- 
mercial sale as referred to in paragraph 2 above, the total 
net commercial sale price for the remainder of the five tele- 
casts specified herein, less $3,000 per telecast, for each of the 
remainder of the five telecasts. (“The net commercial sale 
price” is the total amount received by Harris for the produc- 
tion of the show prior to deduction of any sales commission, 
production fees, or production costs. ) 


The “Cowtown Rodeo” proposed budget, prepared by W. T. Clem- 
ons on July 22, 1957, had no provision for royalties. “Cowtown 
Rodeo” was telecast over 26 stations on the ABC Broadcasting Com- 
pany network on August 1 and 8. On August 12, 1957, Disabled 
American Veterans sent a notice of termination or cancellation of 
contract dated July 31, 1957. According to the National Finance 
Committee’s minutes of August 3 and 4, 1957, difficulties arose between 
Clemons and Harris. Therefore, Clemons did not produce the show, 
There was no provision in the contract for William Tell Productions, 
Inc., to be the producer of the show. Under this contract, it is not 
possible to determine how Disabled American Veterans meant for 
William Tell Productions, Inc., to make money to pay their creditors. 

The National Headquarters, Disabled American Veterans, on 
August 7, 1957, were cognizant that the creditors were going to force 
William Tell Productions, Inc., and possibly Clemons, Esau, and 
Gericke Agency, Inc., into receivership. The newspaper and TV con- 
tracts were made directly with the media by Clemons, Esau, and 
Gericke Agency, Inc., with a statement in the contract specifying that 
the agency was solely liable for the contract price. 

The National Headquarters, Disabled American Veterans, duri 
the period August 12, 1957, through September 13, 1957, vartbaiel 
and were assigned $15,911.97 of William Tell Productions, Inc., ac- 
counts from firms in the Cincinnati, Ohio, area for a sum of $13,120.54, 
or a discount of $2,791.48. DAYV officials stated than an employee 
of the Disabled American Veterans obtained this credit for William 
Tell Productions, Inc., and they felt responsible for it. On August 
18, 1957, the Finance Committee authorized the purchase of bad debts 
of William Tell Productions, Inc., which, in their judgment, members 
of Headquarters staff may have been partially responsible for 
contracting. 

Mr. John Esau and Mr. Kar] Gericke, on August 8, 1957, resigned 
as officers of the Clemons, Esau, and Gericks Agency, Inc., and the 
William Tell Productions, Inc. 

The National Finance Committee, at their meeting August 3 and 4, 
1957, unanimously agreed that the Hidden Treasure Show contract 
dated October 10, 1956, should be canceled and, if possible, before the 
August 18, 1957, Buffalo National Convention. On August 30, 1957, 
DAV Counsel requested permission from Mr. Clemons, of William 
Tell Productions, Inc., to cancel the contract dated October 10, 1956. 
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On September 10, 1957, Notice of Cancellation was sent registered 
mail, return receipt requested. The effective date of cancellation was 
to be 21 days from the date of notice. 

In September 1957, Clemons, Esau, and Gericke Agency, Inc., filed 
a petition of bankruptcy. The petition listed assets of $7.99 and lia- 
bilities of $142,811. Mr. W. T. Clemons, president of William Tell 
Productions, Inc., whose “house” advertising agency filed bankruptcy, 
leased his home at 16 Stillwater Avenue, Massapequa, Long Island, 
New York, and moved to Mexico City. 

Disabled American Veterans were interested in obtaining the right 
to use, for TV broadcast or otherwise, some or all of the 130 exhibi- 
tion prints of the Hidden Treasure Show program. Mr. Clemons 
claimed that Disabled American Veterans had no rights in the pro- 
gram prints. Attempts were made by William Tell Productions, 
Inc., to vest title of the show negatives in William Tell Productions, 
Inc., of New York. On October 2, 1957, against the advice of legal 
counsel, the National Adjutant permitted Mr. Clemons to bring 80 of 
the film prints to Headquarters, Disabled American Veterans. The 
DAY legal counsel considered all but seven of the commercial prints 
to be the property of one of the two insolvent corporations. 

From the files of the DAV and the Foundation, it is evident that 
Idento-Tag and per capita tax money dues were used to finance the 
Hidden Treasure Show. The annual report of the Board of Trustees, 
Disabled American Veterans Service Foundation, signed by Mr. 
Miles H. Draper, President and Chairman of the Board of Trustees, 
presented to the National Convention of Disabled American Veterans 
August 18-23, 1957, in Buffalo, N. Y., states: 


However, * * * at a meeting of the Board in early 1956, 
the Board not. only voted to appropriate the $600,000 but 
authorized an additional $150,000 for the service program in 
order that other funds of the Disabled American Veterans 
National Headquarters could be made available to finance its 
Hidden Treasure TV show and Songram Contest. 


Disabled American Veterans had no other funds of any signifi- 
cance, other than Idento-Tag and per capita tax funds. 


Statistics of the Hidden Treasure Show 


Expenditures: Costs to DAV as result of Hidden Treasure Show 


Plat Ghew—werre’ Premilere.on. oo se eth $46, 008, 75 
eens. Tee.. a5. ene Sle ce ie etl Ee acai 258, 885. 22 
Gomeest Wee. S. <aeepetiott Bio. on i ok ek sec enn d 40, 534. 00 
EIN ee a Ne a oe oe 6, 000. 00 
Purchase of William Tell Productions bad debts._._._.__..__-- 13, 120. 54 
W. T. Clemons expenses in negotiating for co-beneficiaries and 

i ses dial i een 8, 260. 18 
W. T. Clemons Associates expenses 1955....-..--..-..---.--- 2, 159. 67 
William Tell Productions expenses, Nov. 1, 1955—Nov. 1, 1956__ 6, 555. 15 

I OI OG ois airs sins ws eileen tnhieatasnd neil ile 376, 523. 51 

Revenues : 

Sperm Premicre Show — ~ 2.424556... ns ewes $2, 239. 50 
SI EI itso Ropes dict d sascaettenseneeelthn denoge tied 62, 531. 75 

SE ee an i dee es area eat 64, 771. 25 


DAV’s net cost of Hidden Treasure Show__-..--.--..------.-..-- 811, 752. 26 
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Amounts paid by DAV for World Premiere Show 


Approved DUGRRS... ~~ ncecne nn nccnceasnncnkassnantnntennel $44, 996. 00 
Amount paid by DAV: 
William Tell Productions, Inc., advances_.__...~-- $12, 499. 75 
W. T. Clemons Associates, advances._..........~- 28, 255, 25 
Direct payments to suppliers............-------- 6, 673. 60 
47, 428. 60 
Pr imeil.. x:.— ~-ccmileavintsdnscmsipsp ania eiietaanieseeaaeaae 4, 000. 000 
Total Ames . WAG 5 on wn ok cee 51, 428. 60 
Expenditures : 
World Premiere Show (W. T. P., Inc., and W. T. 
©. Ba) creas sansa dea tlann seattle 35, 335. 15 
Direct payments to suppliers by DAV__--..------- 6, 673. 60 
Prises paid by DAV oun cid cewkneanieaeiaes 4, 000. 00 
46, 008. 75 
W. T. Clemons, expenses in negotiating for cobene- 
ficiaries and cosponsors for show_......-....--- 3, 260.18 
W. T. Clemons, expebeee.. occ a 8 Ss 2, 159. 67 
Total ORC anantecsencneenonenntxeeaaaiin 51, 428. 60 
Amounts paid by DAV for contest 1, operation I 
Approved budget: October 15, 1066...........-..------ $154, 550. 00 
Less: 
Cifeiigo Ramen. oo a $8, 750. 00 
Entry form processing (budgeted) ..._.____ 1, 200. 00 
—_——— 9, 950. 00 
144, 600. 00 
Plus: 
10-percent excess allowed per contract_.____ 14, 460. 00 
Los Angeles Market (actual expenses) _____ 14, 401. 76 
Entry form processing (22M, at $125)______ 2, 750. 00 
——_————-_ 81, 611. 76 
Total budgeted amount contest 1, operation I___..__ 176, 211. 76 
Approved budget: Shows No, 2 and No. 3, Oct. 28, 1956_.--...____ 7, 000. 00 
OGRE Carwin en icici ie 183, 211. 76 
Amounts paid by DAV: 
Amounts advanced to William Tell Productions, 
FR icicinicinSsemercicthcintniy lieth ae , 000. 00 
Final settlement with William Tell Productions. 16, 900.20 
Amounts paid direct to suppliers__...........-- 2, 389, 02 
DAV labor for opening contest entries_........_ 1, 556, 99 
Amounts paid William Tell Productions, ex- 
i stiinniins nickle bibbesbich tenelenidibictn sei ieieiatis te Rie, 6, 555. 15 
RRNEN PRI nc eek cciemgetnkaiennneeenans 54, 949. 00 
Purchase of bad debts. ..o. 6 13, 120. 54 
Cowtown Bosee.. 2.62. aa ee 6, 000. 00 
Total amounts paid bey TIA acini cities snenéesieaseens 284, 560. 91 
Amount paid over and above the budget amounts___________ (101, 349. 15) 
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This amount consists of: 


a ee Jt aia uc hean aaa $54, 949. 00 
a Sa as meeeeeneeoenna 17, 621.18 
AI NN ai tesins cvs nei ntngrtrdp-nleatinmatnnee 13, 120. 54 

William Tell Productions, Inc., expenses Novy. 1, 
ey MEE INOV. Ay LO meen cnainnin onic 6, 555. 15 
Cr a acts sentient cerniebihinin evade 6, 000. 00 
DAV labor for opening contest entries._....._.___ 1, 556. 99 

Amounts paid direct to supplier for contest 
I aii tet Mlk bitten A at ited ahirslonbaia 1, 276. 29 

8 percent of gross receipts, per contract to Wil- 
SOS DOE PROG WCUIONS os cl kee 270. 00 
101, 349. 15 


(3 percent was not taken on $13,000— 
amount advanced to W. T. P., Inc., to retrieve 
property from sheriff’s office.) 


Amount paid by DAV for contest No. 1, operation II 


rT WG i iid ethic SkBd erie ~ovinilennitioniicla $231, 000. 00 
Amount paid by DAV, Clemons, Esau, and Gericke Agency___----- 40, 534. 00 


WILLIAM TELL PRODUCTIONS, INC. 


William Tell Productions, Inc., was incorporated under the laws 
of Delaware in June 1954 as the Telerad Corporation of America. 
It assumed its present name in July of 1955. The corporation was 
set up to produce and sell packaged programs for television and to 
engage in other phases of the entertainment business. 

The William Tell Productions, Inc., filed a notification and an 
offering circular with amendments for the purpose of obtaining an 
exemption from the registration provision of the Securities Act of 
1933, with respect to an offering of 295,000 shares of its 10-cent par 
value common stock at $1 per share. The Securities and Exchange 
Commission, on September 5, 1956, issued an order temporarily sus- 
pending the exemption of William Tell Productions, Inc., from regis- 
tration under the Securities Act of 1933. William Tell Productions, 
Inc., failed to disclose their affiliation with W. T. Clemons Associates 
and the Associates’ sale of $59,510 worth of fractional shares in 
royalty interests between November 4, 1954, and November 5, 1955, 
which, when added to the offering by William Tell Productions, Inc., 
exceeded the $300,000 limitation. Stock sales were also made prior 
to the filing. 

The Commission ordered a hearing to determine whether to vacate 
the order of temporary suspension or to enter an order permanently 
suspending the exemption. The examiner’s opinion and recommenda- 
tions on each point were decided adversely to William Tell Produc- 
tions, Inc. However, the examiner proposed that the Commission 
be lenient with the corporation because of its good faith and naivete. 
The hearings disclosed that W. T. Clemons and Margie B. Clemons, 
his wife, owned 28 percent of the stock of William Tell Productions, 
Inc., which placed them as the controlling interest. These two own 
100 percent of the W. T. Clemons Associates. William Tell Produc- 
tions, Inc., submitted a brief, urging the Commission to adopt the 
examiner’s findings. The Securities and Exchange Commission, New 
York office, opposed the examiner’s findings and filed a brief in sup- 
port thereof. The Commission, on October 25, 1957, issued the 
following order: 

Ir Is Orprerep, pursuant to rule 223 (b) of Regulation 
A, that said temporary order of suspension be, and it here- 
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by is, vacated, effective upon date of filing of amendments 
to the notification and offering circular seting forth all re- 
quired information with respect to the affiliation of William 
Tell Productions, Inc., with W. T. Clemons Associates and 
prior sales of securities by W. T. Clemons Associates, and 
reducing the aggregate offering price in compliance with 
the $300,000 limitation of Regulation A. 


In December 1956, the officers of William Tell Productions, Inc., 
formed a New York corporation, namely, Clemons, Esau, and Gericke 
Agency, Inc., a “house” advertising agency, for the a purpose 
of procuring advertising and air time for William Tell Productions, 
Inc. 

William Tell Productions, Inc., formed a New York corporation, 
namely, William Tell Productions of New York, Inc., in March of 
1957, for the purpose of becoming the production company and a 
wholly owned subsidiary of William Tell Productions, Inc. 

William Tell Productions, Inc., or its subsidiary companies, have 
never been financially stable. W. T. Clemons owes over $4,000 in 
back income taxes. These date back to 1955. He filed a personal 
income tax return, but he paid nothing on it. Carroll G. Josselyn, 
Cetified Public Accountant, prepared, without audit or outside veri- 
fication, financial statements for William Tell Productions, Inc., and 
Clemons, Esau, and Gericke Agency, Inc., on December 31, 1956, 
January 21, 1957, and May 31, 1957. 

The financial statements prepared as of December 31, 1957, show 
that William Tell Productions, Inc., had no income for the 7-month 
period June 1, 1956, through December 31, 1956. Expenses for that 
period are listed as $29,752.81. The balance sheet indicates that 
William Tell Productions, Inc., paid their own expenses of $4,363.18 
from the Advance Fund oeoridee by Disabled American Veterans 
for Contest No. 1, Operation I. The statement also shows that Wil- 
liam Tell Productions, Inc., had total assets of $69,534.92, of which 
$63,252.34 were only production and development rights to eight 
shows. The capital account lists stock at $39,086.50 and surplus as 
a deficit of $55,832.06. The overall capital account has a deficit of 
$16,745.56. 

The Disabled American Veterans received a statement showing 
expenses paid through April 30, 1957. The statement showed that 
moneys advanced for Contest No. 1, Operation I, were expended for 
Operation II ($2,931.17) and for William Tell Productions, Inc., 
own expenses ($6,206.80). 

The financial statements prepared as of May 31, 1957, show that 
William Tell Productions, Inc., had no income except the moneys 
advanced by Disabled American Veterans for Contest No. 1, Opera- 
tion I, for the fiscal year then ended. The income statement shows 
a net loss of $124,641.31. The capital surplus account has a deficit of 
$150,674.61. 

Early in April 1957, the sheriff of the city of New York held 
William Tell Productions, Inc.’s property under a warrant of »ttach- 
ment issued by the New York Supreme Court. Disabled American 
Veterans advanced William Tell Productions, Inc., $13,000 on account 
to retrieve the property. 

Moneys in the amount of $17,000, deposited in the Chase Man- 
hattan Bank account of the William Tell Productions, Inc., were 
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attached by the sheriff of New York after the institution of a suit 
filed by Schainmark & Strauss against William Tell Productions, 
Inc. The suit was settled for approximately $5,000. In the mean- 
time, a lien was placed upon this deposit for approximately $7,000 in 
back withholding taxes. At no time since the formation of the 
corporation in 1954 has Clemons paid the taxes withheld from his 
employees’ salaries. 


SUMMARY OF FUND-RAISING ACTIVITIES OF THE MILITARY ORDER 
OF THE PURPLE HEART 


939 D Street NW., Washington, D. C. 


The Military Order of the Purple Heart is a comparatively small 
membership veteran organization. It was organized in Connecticut 
in 1932 and incorporated in the State of New Jersey in 1935. During 
the fiscal year 1956 it had 5,551 dues-paying members. It also had 
3,798 nonpaying hospitalized members. The Military Order of the 
Purple Heart has 22 service officers who are accredited with the 
Veterans’ Administration. The salaries paid their officers and the 
expenses furnished them do not appear to be excessive. 

A statement of the cash receipts, including dues, and cash disburse- 
ments including salaries and expenses, is as follows: 


Statements of cash receipts and cash disbursements, national general fund, Aug. 1, 
1956, to July 31, 1957 
Cash balances: 


General fund, Camp Curtin Trust Co._.....--..---.....----- $1, 024. 67 
Payroll fund, Camp Curtin Trust Co___.........-....-..-.--- 354. 62 
ee Gee eee. Ave, 1 TOG... donk paencumewerdadmel 1, 379. 29 
Cash receipts: 
Dues, renewal, current year__._........--..-.---.- $7, 619. 00 
Epuen, Ow weeawenIG. oo ec od Slee 1, 061. 00 
Dues, former membership -----.........---------- 800. 00 
Ne a gabaidlln niameanraael 28. 00 
Dues; previous years iy eam 108. 00 
Dues, life membership = 3, 004. 00 
Supply department sales en alle 2, 197. 77 
Charter fees and bonds__- ; 55. 25 
Receipts from Viola fund: 
Administration_ - MF aed Sty. oS ee 
Service officers’ school__- did 200. 00 
Legislative for general fund expenses 250. 00 
Increase budget for wages of service director 900. 00 
Subtotal_- 2, 550. 00 
Promotions: 
Christmas card program 10, 500. 00 
Other (Wolfe) 26. 33 
Miscellaneous: 
Magazine advertising _ - 143. 75 
Magazine subscriptions 16. 00 
Donations: 
From Purple Heart Associates. __- 500. 00 
To National Home Trust Fund___- 202. 00 
To national membership program___ - 200. 00 
Return from insurance _ - Ps 11. 95 
Credits on invoices_-_-___.- 28. 90 
On account from National Convention Corp 129. 20 
Total cash receipts____ - 29, 181. 15 


Total cash to be accounted for---_. SNS eee SR Bie 








FUND RAISING BY AND IN BEHALF OF VETERANS 45 


Cash disbursements, current administration: 





Clerical, National Headquarters.............---~-. $5, 206. 38 
Clerical, National Commander--.-..........-.--.---- 310. 00 
National Adijweast: (ulley2 iss ly 4, 117. 20 
National Adjutant (Guy)-.......-...-.-.-..-.----- 500. 00 
National Finance Officer (Smith)_..............---- 825. 00 
DOGS ON BUhs. 2 ibn ode co nbnn sucks ie aee.. 1, 058. 08 
Telephone and telegraph._..-.--...........-.---.- 629. 67 
Supply department purchases__...........--------- 526. 03 
Stationary, printing, and office supplies......__._-~.- 758. 62 
PI dinin rnin vtirnineniars le 6 wend aed 4 clon eapenis nee teauntan 576. 94 
PURE GIT DUEMNME c es oak ct cccue eb aus 91. 25 
Dont Sn i. ees OSL oka 5. 00 
Headquarters Public Relations_-................--- 27. 05 
CRE WOE VE in winchines adn dnw oan cinnamon Ee 37. 50 
Repairs and maintenance-_-_-_-__...-.......----..-. 95. 47 
Insurance, public liability and fire_............----- 83. 21 
BigeellancoWt.....~ scene see eee 57. 56 
POW a cicee ccd tenis a ohne swe ceed 62. 44 
National officers: 
Commander (Beton)... ..-- 25 se Os 2, 222. 43 
Senior Vice Commander (Golick) ___........--- 225. 00 
Judge Advocate (Martin)_...........-------.- 140. 63 
Zone Commanders (Thiede)-_--.__.......--.--- 25. 00 
OUP OGNOUNRs 56x et} 3} od se eee es 157. 79 
National Finance Committee__._____._..__.---- 92. 00 
National Magazine: 
Publishing, printing, etc.__..-........--...--- 3, 402. 04 
National Editor expenses (Bronzell)_....._.-.-- 500. 00 
National membership program ___.........-------- 1, 100. 00 
Life membership Temenos 2c oes. oe. ct 132. 50 
Transferred to National Home Trust Fund -------- 204. 00 
Transferred to Life Membership Trust Fund_------- 2, 738. 50 
Total cash disbursements, current administration._.......__- $25, 906, 29 
Cash balance before payment of prior administration expenses_._ 4, 654. 15 
Cash disbursements, prior administration: 
Payroll taxes accrued, July 31, 1956__.__....--_--- $234. 67 
Accumulated vacation pay (Chadwick)_____...__-_-_- 180. 00 
Auditing end printing. ~...0....2.-+ nent este wn 166. 92 
Return payment on advertising sa sas ila vise A ame aiaal 50. 00 
National Senior Vice Commander (Eaton 1955-56 
ONPOMIOE) ol Ue se btin Caen fda aegeauseeee 345. 93 
Sales Department—Accounts payable: 
Chicago Decalcomic Co... -...-.-....------ 192. 82 
George Lauterer & Co_.._-_---_-.---- aidan 181. 85 
Leavens Manufacturing Co_-___._.._..-------- 548. 11 
Trans World Airlines (Healy account) _._..____- 974. 11 
National Finance Committee, travel__......-.-- 84. 18 
To National Trust Fund, Chicago, Ill_........_---- 300. 00 
Mailing, National Convention Corp___._....------- 35. 00 
Printing, National Convention Corp-___...--.------ 113. 88 
Zone Commander expenses 1955-—56_____....------- 25. 00 
Total cash disbursements, prior administration. __.........~- 3, 432. 47 
Cash balance, general fund, July 31, 1957__-._......---.----- 1, 221. 68 
Caah, gemereh pnb. «6s ni dis ois She Ss ds ece kbae ee ae 170. 78 
Cast, DOP TON GROOIIE b 45:5 ocean neni ta ones orcaaeanan seein 1, 050. 90 
Zetel each, July Bf, IGE). oss 3 sy as aa ee 1, 221. 68 


On February 20, 1952, the Military Order of the Purple Heart 
entered into a contract with the Lipschutz Organization which called 
for the sale of Christmas cards to the public through the United 
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States mail each year during the term of the contract. This contract 
is still in effect. Under the terms of the contract Lipschutz paid all 
of the expenses of the campaign, including that of processing the 
returns of the contributions, or sales price of the cards. There was 
no risk to the Military Order of the Purple Heart involved. Lipschutz 
assumed all of the risk of the mail campaign. The net proceeds of 
the campaign each year are split 50-50 between Lipschutz Organiza- 
tion and the Military Order of the Purple Heart. 
The results of the campaigns of the last 2 years are as follows: 


Christmas card campaign report as of July 1, 1957 





Receipts: 
UI Aa oe en wk nam nhs ehaintoe & aeeotenenetces $109, 300. 96 
a a a cain is Xs pans ik Shshet Dra de a wncsrem oneal 109, 300. 96 
Expenditures: 
127,598 boxes of Christmas cards... ....--.......-.-......- 42, 091. 00 
PERORIRIE CEOTON..... ~.-.< — <.-sdi.ciek) clases tesa ok 263. 09 
Miscellaneous—rent, heat, light, insurance, IBM machine 
RES... ok. sh sto a eae g swe eettalea tyeidaaaine wa 5, 392. 60 
UNNI ic... Wiwatnl cone cede een Bs bios 11, 416. 76 
PONE. fo. cc. wi. Sn Eee Sa iaae SD) Mle teen 3, 783. 22 
INE 26 ila chi im ibis ite Hibsc ws dl vind piles o RN IE ie on aaa 119. 65 
I ee, ea 8, 728. 84 
EN | 4 outils saeiem cahe wee Mince 11, 957. 52 
Bank charges_......----- sw os on sn wr sigs soc i ita eee ne Naeoaais acti 30. 00 
OGM « {1B sno oo len wikeandeuisek seed eae eins 83, 782. 68 
PUR hoa as cock tiddoeweacewsesbiambbawadgiadea 109, 300. 96 
InN Soe i lined A inte dae eres ach adie tacbieatnns 83, 782. 68 
ici siipsta citi cerns Cmtatve ace ioenin ey Ractandn @ ween tied debi 25, 518. 28 
Profit— Military Order of the Purple Heart._...............--.-- 14, 000. 00 
Lipschutz Organization—for financing, planning, services, and ex- 
SUNN CNS no ain wk rte wanindieiinavaaaw id casie teen 11, 000. 00 
ES Ah sca >. aedeagus cae sais 25, 000. 00 


(Although the contract called for a split of 50-50 of the net profits 
between the Military Order of the Purple Heart and the Lipschutz 
Organization, the Organization advanced the sum of $1,500.00 to the 
Order which was charged against the coming year’s program.) 


1955 Christmas card program 


NS AE nen cuninil an wa Uuli wah >acdsbekelonkGnl chee ae $119, 130. 74 
Disbursements: 
Rem nO CONUS 6s SK $46, 998. 99 
ee Sain pars nine em Deu & 276. 96 
eee. OS eee oe 5, 144. 89 
a sae 11, 562. 56 
NR ii La Na Sonkeeeo wee 3, 077. 48 
a ae Cher ay, «ati a wlan cake we oie 272. 65 
a ra 6, 957. 11 
RI i ee i ence e eee Ue 14, 712. 06 
I a a ae 128. 04 
——————_ 89, 130. 74 
30, 000. 00 
Military Order of the Purple Heart____...__-_-- 15, 000. 00 
Lipechuts Organization... ... 2.22.0 0sis cll 15, 000. 00 


30, 000. 00 
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During the last year, 127,598 boxes of Christmas cards were mailed 
by the Lipschutz Organization in behalf of the Military Order of the 
Purple Heart. It is obvious that mailings were to many more ag 
than the members of the Military Order of the Purple Heart. e 
Lipschutz Organization is furnished a list of the active members of 
the Order; the members of the Order are requested to send in a list of 
friends to whom cards should be mailed, while the Lipschutz Organ- 
ization supplies the balance of the list. The Lipschutz Organization 
has complete control over this list from year to year and no copy of the 
list is retained by the veteran organization. They are eit" nothing 
for the use of this list and have no control over its use. Under the 
terms of the contract, the Military Order of the Purple Heart is en- 
titled to have someone on the premises of the Lipschutz Organization 
when these returns are made and also to audit the books of the Lip- 
schutz Organization insofar as their operations concern the Military 
Order of the Purple Heart. However, as a practical matter this has 
never been done. Since the returns are made to the commercial firm 
rather than to the veteran organization, the Military Order of the 
Purple Heart should conduct annual audits of their fund-raising cam- 
paigns in order to protect the public which supports the campaigns. 

The State organizations or departments of the Military Order of the 
Purple Heart do engage in fund-raising projects, but due to the small 
number of members of this organization such activities are not very 
extensive. National approval of State department fund-raising 
projects is not required, but if the national organization receives com- 
plaints concerning State programs, it attempts to stop any activity 
which is undesirable. 


SUMMARY OF FUND-RAISING ACTIVITIES OF THE JEWISH WAR 
VETERANS OF THE UNITED STATES OF AMERICA 


1712 New Hampshire Avenue NW., Washington, D.C. 


The Jewish War Veterans of the United States of America is a 
veterans’ organization composed of approximately 40,000 dues-paying 
members. During the fiscal year 1956 this organization had a gross 
income of $301,672.49, of which $149,523.12 was derived from solicita- 
tion of the public. This organization is currently conducting a fund- 
raising campaign to pay for the National Shrine for the Jewish War 
Dead, which also houses the business offices of the organization. 

This campaign is conductd by a commercial firm which is compen- 
sated by a fixed fee which is not based upon the percentage of the in- 
come from the campaign. The campaign is one for donations to the 
building fund for this shrine. The principal means employed by the 
professional fund raiser is that the posts of the Jewish War Veterans 
located in certain principal cities should assemble 15 to 25 individuals 
capable of contributing $500 to $5,000 to the memorial fund. At this 
time, the fund raiser explains the purpose of the shrine and of the cam- 
paign to raise funds, after which donations are sought from those 
present. Approximately $104,000 was raised in this manner during 
a period of 10 months. The overall goal of the campaign is $350,000. 

On October 13, 1956, the Jewish War Veterans entered into a con- 
tract with the Lipschutz Organization of Philadelphia, Pa., whereby 
the Lipschutz Organization was to conduct a direct mail-order cam- 
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pal for the veterans’ organization. Under the terms of this contract, 
sh Hashonah cards were to be mailed to the public with the request 
that the recipient of the mailing return the purchase price of $1.25: 
for the cards if they were retained. The Lipschutz Organization was 
to pay the entire expense of the campaign and divide the net proceeds 
with the Jewish War Veterans. is campaign was conducted for 
only 1 year, after which the contract was canceled. 

e Lipschutz Organization mailed out 118,091 boxes of cards. 
They sustained a net loss on this campaign of $4,380.22. Therefore, 
the Jewish War Veterans derived no income from the campaign. Un- 
der the terms of the contract, donor lists derived from this campaign 
were to become the property of the Jewish War Veterans and were to 
be returned to this organization at the conclusion of the campaign. 

The report of the campaign follows: 


1957 Hebrew New Year card program—Report to Nov. 21, 1957 


aa me $62, 283. 34 
Expenditures : 

Hebrew New Year cards__.___-..-..-----------_-- $33, 733. 76 
I antacid a Bike do iain baat dind bbisebhemdibitbaieen 483. 83 
I a tlincieehiee 1, 408. 12 
i eeptotinieiatiniiiisassmcaontinsaiae 2, 272. 28 
he Sai ebalmeane 8, 511. 13 
EIS TLE EAA CTT SS OG TET EERE LE ON 1, 983. 67 
I i ad a ce laserebenrenanpqnchacbiabealans 120. 40 
TN aed aeal 9, 142. 56 
cad ellie ieee ce ae aide 9, 014. 06 
Se aha hich es mci Lich ihesemcntnninicestinede 48. 75 

66, 663. 56 

— 

—4, 380. 22 
a ae 4, 466. 84 
ee EI ed i tS a be 86. 62 

4, 380. 22 

Boxes of Hebrew New Year cards shipped___._..-.---_.-----.-__- 118, 091 

Boxes of Hebrew New Year cards purchased_____-----_____-______ 97, 779 

Boxes of Hebrew New Year cards returned_____.--__--________-._-_ 24, 878 


Boxes of Hebrew New Year cards unpaid________--_______________ 44, 


The national officers of the Jewish War Veterans are paid a salary. 
All of them received expenses during the last fiscal year which appear 
to be reasonable. The administrative expenses connected with the 
operation of the Jewish War Veterans appear to be normal. 

National approval of fund-raising activities of their State organiza- 
tions and local posts is required where the amount involved is over 
$1,000 or where professional fund raisers are used. No difficulty with 
the State departments and local posts has been experienced insofar as 
fund-raising activities are concerned. 


SUMMARY OF FUND-RAISING ACTIVITIES OF NATIONAL ASSOCIATION 
OF VETERANS’ EMPLOYMENT COUNCILS (NAVEC) 


HANDICAPPED WAR VETERANS 


The Handicapped War Veterans’ National Organization and their 
Department of California, along with three commercial corporations 
and five individuals, were indicted for mail fraud by a United States 
district court grand jury on November 18, 1955. This indictment 
charged the defendants with unlawfully, willfully, knowingly, and 
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feloniously devising and intending to devise a scheme and artifice 
to defraud and soliciting by mail money by means of false and fraud- 
ulent pretenses, representations and promises from persons willing to 
purchase unordered merchandise or life memberships and to con- 
tribute money out of charitable motives for the purpose of aiding 
handicapped war veterans. The indictment named these corporations 
and individuals along with the Handicapped War Veterans: 


1. Bankers Life & Casualty Co. 
(a) Empire Associates. 
(6) Lemarge Mailing Service. 
. Dudley Sales Co. 
. Marlowe Pen Co. 
. John E. Chambers. 
. Abraham L. Koolish. 
. David F. Koolish. 
. William E. Mealer. 
. Leo Richard Slaton. 


The Handicapped War Veterans organizations were duly organized 
under law as “not for profit” corporations. The organizations at- 
tempted to gain prestige by trying to induce persons prominent in 
veterans’ affairs to grant their support ard to serve as officers and 
trustees of the organization. Distinguished generals, admirals, and 
other well-known military persons were contacted and requested to 
become honorary officers or to otherwise lend their names or prestige, 
in order that their names and/or endorsements and approval might 
be included in the literature mailed. 

The Handicapped War Veterans had contractual agreements with 
Dudley Sales Co., Bankers Life & Casualty Co. (Empire Associates 
and Lemarge Mailing Service), and the Marlowe Pen Co. for the 
business of mailing unordered merchandise accompanied by literature 
soliciting contributions, allegedly for the benefit of handicapped war 
veterans. The unordered merchandise consisted of personalized 
name stickers, fountain pens, and ballpoint pens. 

Bankers Life & Casualty Co. maintained two subsidiary enterprises 
known as Empire Associates and the Lemarge Mailing Service. The 
Empire Associates principally engaged in the business of purchasing 
and mailing unordered merchandise. The Lemarge Mailing Service 
principally engaged in the business of collating materials and stuffing 
and mailing envelopes. The Dudley Sales Co. was en in the 
business of purchasing and mailing unordered merchandise. The 
Marlowe Pen Co. engaged in the business of wholesale distribution of 
fountain pens and ballpoint pens. John E. Chambers, Abraham L. 
Koolish, David F. Koolish, William E. Mealer, and Leo Richard 
Slaton are, or were, officers, agents, representatives, salesmen or em- 
ployees, or were otherwise associated or connected, with one or more 
of the above-named corporations or divisions of corporations. 

The Handicapped War Veterans held that some of its objectives 
were: 


C2 SIS Or H* OO LO 


1. “operating for the benefit of and rendering assistance to 
handicapped war veterans.” 

2. “to promote and arrange for and in all other ways obtain 
suitable employment in all of its phases and ramifications 
for * * * handicapped veterans.” 
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3. “to arrange for and provide counseling for handicapped vet- 
erans.” 

4. “to arrange for the placement of * * * handicapped veter- 
ans in suitable employments.” 

5. “to strive for the welfare of the handicapped war veterans 
and his family, orphans, and widows.” 

6. “give individual service to the wounded and disabled of all 
wars.” 

7. “to teach the employee his job requirements, and put ability 
to work.” 

The following persons were connected with Handicapped War Vet- 
erans as indicated : 

Harold A. Keats: Consultant. 

John F. Brunett: Mailing Counselor. 

Thomas E. Clarke: Office Manager. 

F. William Hart: Board of Directors. 

John Mark: Board of Directors. 

Arthur E. Lasker, Acting Executive Secretary. 

The Handicapped War Veterans’ National Organization, 1706 
Rhode Island Avenue NW., Washington, D. C., was dissolved by its 
board of trustees and ceased to operate as a District of Columbia 
Corporation. Funds raised to support the Handicapped War Veter- 
ans program were apportioned to other organizations with similar 
programs, such as the National Service Foundation for the Handi- 
capped ($3,000) and the Blinded Veterans Association ($1,226.39). 
Mr. F. William Hart was the trustee in charge of dissolving the 
organization. 


NATIONAL ASSOCIATION OF VETERANS’ EMPLOYMENT COUNCILS 


The National Association of Veterans’ Employment Councils 
(NAVEC) was incorporated by Milton E. Hartley, Dolores M. Link, 
and Thomas E. Kingston on July 29, 1955, in the District of Colum- 
bia, under the provisions of title 29, chapter 6, of the 1951 edition of 
the District of Columbia Code, as amended. The certificate of incor- 
poration was filed in the Office of the Superintendent of Corporations 
of the District of Columbia and recorded in the Office of the Recorder 
of Deeds of the District of Columbia on July 29, 1955. 

The certificate of incorporation states that the particular business 
and objects of the corporation are: 

1. To defend the Constitution and the laws of the United States 
of America; 

2. To maintain and assure the American ideals and aims for 
which men and women served and are presently serving in the 
Armed Forces of the United States; 

3. To develop and implement a program to gain employment 
for the handicapped war veterans, free of charge to such veterans ; 

4. To promote the interests of and work for the betterment of 
all veterans who by reason or any cause whatsoever were or have 
become, incapable of performing normal employment or earning 
a livelihood ; 

5. To develop and implement a program of placing such in- 
capacitated veterans in various employments adaptable to the 
particular conditions in each case; 
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6. To develop and implement a program to provide training 
and counseling for such handicapped veterans in order to enable 
them to obtain the type of employment adaptable to their par- 
ticular needs and to support themselves and their dependents; 

7. To develop and improve public relations with employers and 
officials charged with the municipal, State, and governmental 
regulation of employment and with the general public, on be- 
half of such incapacitated veterans; 

8. To develop and implement a program of educating the 
American public concerning the need for employing and utiliz- 
ing the talents of incapacitated veterans; 

9. To develop and integrate the participation of the National 
Association of Veterans’ Employment Councils (NAVEC) in 
the overall international programs of mutual assistance to handi- 
capped veterans in other nations outside of the United States; 

10. In general, to perform all such acts and duties required to 
obtain the objects and purposes above mentioned to the same 
extent and as fully as any natural person could or might do, 
which are not forbidden by law or by this certificate of incorpora- 
tion or by the bylaws of this corporation ; 

11. To have all powers that may be conferred upon corpora- 
tions formed under title 29, chapter 6, of the 1951 District of 
Columbia Code, as amended ; 

12. To have the authority to utilize the abbreviated name 
“NAVEC” in the performance of all lawful functions of this 
corporation ; 

13. To maintain office and carry on the objects and purposes 
of this corporation within or without the District of Columbia 
and in the various States, Territories, and colonies of the United 
States and in foreign countries; 

14. To solicit funds from the general public in order to carry 
out the objects and purposes of this corporation as set forth 
above, and to hold, lease, purchase, sell, mortgage or otherwise 
hypothecate, receive by gift, devise, or bequest, or otherwise ac- 
quire or dispose of such real or personal property as may be 


necessary to carry on the objects and purposes of this corpora- 
tion. 


On August 1, 1955, the signers of the certificate of incorporation 
met, adopted a set of bylaws, and elected : 
(1) John Mark, 
(2) F. William Hart, and 
(3) Harold A. Keats. 
as directors of the corporation, to hold office for the first year of the 
existence of the corporation and until their succesors were chosen and 
qualified. No other nominations were made for directors. The board 
of directors were authorized to accept duly qualified persons into the 
membership of the corporation. The signers of the certificate of in- 
corporation, having completed the organization of the corporation 
on August 1, 1955, terminated their association with the corporation. 
The certificate of Incorporation required : “The number of trustees 
of this corporation for its first year of existence shall be five.” At 
the August 2, 1955, board of directors meeting, Harold Fenton was 
elected as a director. George Harris was elected to the board on Sep- 
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tember 20, 1955. Harold Fenton having never attended any of the 
board meetings, tendered his resignation on November 29, 1955. To 
fill the vacancy created by Harold Fenton’s resignation, Thomas B. 
Sawyer was elected to the board of directors on ovember 29, 1955. 

The bylaws, as adopted by the board of directors on August 2, 1955, 
required that the board of directors shall be composed of not less than 
3 nor more than 5 members. On November 10, 1956, the bylaws were 
amended to provide that the board of directors shall be composed of 
not less than 3 nor more than 7 members. At this same meeting, Rear 
Adm. Harold E. Parker, U.S. N., retired, was elected to membership 
on the board. At the following meeting in January 1957, Rear Ad- 
miral Parker’s letter of resignation was received by the board of di- 
rectors. On July 19, 1957, the bylaws were further amended to have 
the board of directors composed of not less than 3 nor more than 9 
members. At this time, Robert L. Hood and Virgil Kalchthaler 
were added to the board of directors 

John Mark was the first elected chairman of the board. His term 
expired January 1,1957. He was succeeded by Admiral H. E. Parker, 
U.S. N., Ret., who was elected to the board and also elected chairman 
on November 10, 1956. Admiral Parker sent his letter of resignation 
from the board in time for the January 26, 1957, meeting. The board 
did not act upon the resignation until the February 22, 1957, meeting. 
At this time, Mr. George Harris was elected chairman to fill out the 
unexpired term of Admiral Parker. On September 21, 1957, Mr. 
Robert L. Hood was elected chairman of the board of directors and 
Mr. Virgil Kalchthaler was elected secretary-treasurer. 

The current organizational setup is as follows (December 1957) : 

A. Board of Directors: 

1. Robert L. Hood, Chairman. 
. Virgil W. Kalchthaler, Secretary-Treasurer. 
George Harris. 
. John Mark. 
. Wilbur Hobby. 
. Col. Joseph C. Stehlin. 
. Harold A. Keats, Ex-Officio. 
. Harold G. Stagg, Ex-Officio. 
B. National Headquarters: 
. Harold A. Keats, Executive Director. 
. Harold G. Stagg, National Program Director. 
. John Stupalsky, National Public Relations Director. 
. Maria B. Muffey, Homebound Director (resigned Janu- 
uary 1958). 
5. Melvin Flegal (released January 1958). 
6. Thomas E. Clarke, Office Manager. 
7. Hal McCall, Comptroller. 
8. Arthur E. Lasker, New York State Representative. 

On July 19, 1957, Mr. Keats was given the authority to hire a 
National Secretary. 

The constitution and bylaws were inserted in the Congressional 
Record on August 2, 1955, by Congressman Thomas J. Dodd, Connec- 
ticut. The gimmick of showing the Congressional Record containin 
the constitution and bylaws in a picture with the Nation’s Capito 
Building is used in money appeals to represent to the general public 
that NA VEC has the approval of the Congress. 
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The constitution has never been adopted by NAVEC. The bylaws 
were adopted on August 2, 1955. No amendments to the bylaws have 
been entered in the Congressional Record. 

Article II of the bylaws sets out the qualifications for and the type 
of memberships available in the organization and the fees for each 
type: 


Netionel- Iéfe Membership eee Se eae $1 
Annual Sapporting Meubershin... << cise ctr Aad 5 
Lise .Busporiiten, Meera nc cccqchecere certs hance centereiptientinenes 100 
FIOROERTT, CROC sinter elon ~ccpee nk ceminete-endieaiarinnmeeieen Free 


The bylaws were amended November 29, 1955, to include a new cate- 
gory of honorary members who have contributed $25 or more. On 
January 7, 1956, the bylaws were again amended to add a $50 support- 
ing membership category. 

This organization does not have a dues paying membership, as called 
for in its bylaws. Appeals were made along with the sale of the 
unordered merchandise for the general public to contribute member- 
ship dues for veterans. NAVEC officials classify dues collected as 
merely supporting dues and not membership dues in the regular sense. 
Current operation statements classify no revenues from dues. A 
minimum amount of dues ($70) was collected in fiscal year 1956. No 
dues were collected in fiscal year 1957. Mr. Keats stated that they do 
not operate as a membership organization. 

Article VIII, Section 1, of the bylaws states the qualification for 
holding an office as: 


Any person holding membership in this Organization may 
be elected or appointed to any office. 


Article IT, Section 3, states that: 


Honorary members * * * are eligible to serve on Local 
Employment Councils. * * * 


This organization has no paid membership and therefore these arti- 
cles cannot apply. 
Article X, Section 2: 


(a) All revenue and expenditures of the National Organi- 
zation shall be under the direct supervision of the National 
Finance Committee composed of not more than five (5) mem- 
bers of this Organization, three (2) to be elected annually by 
the National Employment Council, and two (2) by the Na- 
tional Board of Directors, and none of whom shall be paid 
employees. 


On July 19, 1957, this section was amended to state: 


All revenues and expenditures of the National Organiza- 
tion shall be under the direct supervision of the National 
Finance Committee composed of the National Board of 
Directors. 


Article X, Section 2: 
(d) The National Finance Committee shall have the Execu- 
tive Director and those members of the Board authorized to 


sign checks bonded at an amount to adequately cover the total 
funds of the Organization. 
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The 1957 fiscal year cash receipts ran as high as $260,000 per month 
and approximately $1,500,000 for the year. The following employees 
were bonded : 


Tae ee MimbCmVe Director ences ceed hnwchie wenn reetaticmmand $25, 000 
SO i; ee RO i ee a a onateces 25, 000 
John 8. Mark, Director 
Thomas BE. Clarke, Office Manager__.......__.~...-- ees 4 

pn a i 15, 000 


The bond did not cover all officers and employees who signed checks or 
withdrew money from the depository. Mr. George Harris signed 
checks, but was not bonded. Mr. Arthur Lasker withdrew money b 
letter or phone call from the bank. The bonds were not in the NAVEC 
office, but in Clements & Company offices, 501 13th St. NW., Washing- 
ton, D.C. Thestaff did not check the bonds. 


(e) None of the funds collected by this Organization shall 
be withdrawn from the depository or depositories in which 
they may be deposited except upon the signature of the 
Executive Director and one member of the Board of Directors 
of this corporation and/or any other person whose signature 
may be required by the bonding company. In no event, how- 
ever, shall any withdrawals be made except upon proper 
check and voucher. 


The organization maintains three bank accounts and the following 
individuals are authorized to sign checks drawn on the accounts 
specified : 
1. The National Bank of Washington: 
a. Harold A. Keats. 
6. F. William Hart and/or George Harris. 
(Action passed by the board.) 

2. The National Metropolitan Bank of Washington : 
a. Harold A. Keats. 
6. F. William Hart and/or George Harris. 

3. The National Bank of Washington (Payroll Account) (Any two 
of the following three persons are authorized to sign the payroll 
checks) : 

a. Harold A. Keats. 
6. Hal McCall, Comptroller. 
ce. Thomas E. Clarke, Office Manager. 

No authority could be found in the bylaws or the minutes for this pay- 

roll procedure. The bylaws were not amended to authorize this pro- 

cedure. 

Funds are transferred from the National Metropolitan Bank of 
Washington to private business concerns by a form letter of request 
addressed to the National Metropolitan Bank of Washington, atten- 
tion Mr. Sippel. These transfer request forms are — as requested 
by Thomas E. Clarke and approved by Harold A. Keats, Executive 
Director. Vouchers are not always prepared to document these trans- 
fers. If checks are written, they are retained as a memorandum copy 
of the transfer. A duplicate copy file of these transfer request letters 
is not maintained. In fact, the transfer documents are not made in 
duplicate. Approximately $129,067.47 was sent on transfer letter, not 
by check, to AAAA Accurate Addressing Corporation in New York 
for the period October 10, 1956, through June 17, 1957. 
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Mr. Arthur Lasker also transferred funds from the National Metro- 
politan Bank of Washington through the process of request letter or 
telephone calls. He was not on the authorized list to draw money from 
the bank. On November 16, 1957, Mr. Keats was given permission to 
change banks, from the present banks to the Second National Bank of 
Washington, because of the advantage in lower bank charges. 

Article X, Section 2: “(f) No funds of the Organization shall be 
used for making loans or advances of any character to any individual.” 

Advances on salaries are made out of Petty Cash. ese advances 
are returned to Petty Cash when the employees receive their next pay 
check. No formal records are kept of these small advances or loans. 
Tax exemption 

NAVEC applied to the Bureau of Internal Revenue for tax exemp- 
tion as a charitable organization. Tax returns were filed but no taxes 
were paid for 1955 and 1956. In January 1958, the organization was 
declared by the Bureau of Internal Revenue to be nontax exempt. 
Therefore, NAVEC is now responsible for current taxes and back 
taxes, estimated by NA VEC’s accountant to be approximately $106,000. 


Association and endorsement of NAVEC 


NAVEC attempted to associate the organization with prominent 
people such as Senators, Congressmen, Admirals, Generals, ete. 

In NAVEC’s Newsletter, dated November 3, 1955, Volume I, No. 1, 
this article appeared : 


We presently have serving on our National Advisory Coun- 
cil and National Board of Directors the following: Senator 
John Sparkman of Alabama, Congressman Olin Teague of 
Texas, Chairman of the House Veterans’ Affairs Committee, 
Congressman Richard E. Lankford of Maryland, Congress- 
man Thomas J. Dodd of Connecticut, Honorable Robert 
Smiley, Governor of Idaho, Mr. John D. Goodin, Past Na- 
tional Commander, Military Order of the Purple Heart, Mr. 
Harold Stuart, Former Assistant Secretary of the Air Force, 
Mr. John Mark, John Mark Associates, Mr. Harold Fenton, 
President, Wonderland of Knowledge Corporation, New 
York, Mr. George Harris, Director, Bahia Mar, Florida, 
Mr. F. William Hart, Vice President, National Video Pro- 
ductions, Inc., and Mr. Harold Keats, Past National Com- 
mander, AMVETS, Washington, D. C. The latter five per- 
sons named constitute the Board of Directors. 


The President’s Committee on Employment of the Physically 
Handicapped, at its tenth annual meeting, May 22, 1957, passed a reso- 
lution that it “has no affiliation with NAVEC, does not endorse 
NAVEG, and is not cooperating with NAVEC.” 

Several veterans’ groups have also published statements disasso- 
ciating their organizations from any NA VEC activities. 

Endorsement of NAVEC has been by: 

1. Jewish War Veterans. 

2. International Indoor Sports Club. 

3. Eastern Paralyzed Veterans Associations. 

4. AMVETS Post No. 5, District of Columbia (chartered by 
NAVEC employees and directors). 
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NAVEC also attempted to give the impression that the Post Office 
supervised and approved their program : 

r. Keats, in a letter dated October 6, 1955, addressed to Mr. Pren- 
tice G. Smith, president, board of trustees, AMVETS National Serv- 
ice Foundation, made the following statements, which Postal 
a K. E. Moyer considered to be a distortion of the truth and 

acts : 


* * * vou are apprised that Postal Inspector K. E. Moyer, 
of Washington, D. C., has been consulted every step of the 
way in the organization of NAVEC. 

His advice was sought even in the selection of a name * * *. 

Inspector Moyer by invitation also attended only last week 
a meeting of the board of directors in order that he could be 
made fully aware of the details of the programing then in 
progress. 

In addition, he has been consulted by NAVEC’s attorneys 
on such details as the copy of the fund-raising letter and the 
contractual arrangements with the mailers. 

Mr. Moyer, I might add, has been complimentary about the 
honesty of the appeal * * *. 

* * * and the fact that the organization is doing its own 
fund raising * * *. 

The board of directors has already officially extended a 
vote of thanks to Mr. Moyer for his interest. 


On May 9, 1957, Mr. Moyer, in a letter to Mr. Keats, stated : 


I was indeed painfully surprised when your deceptive, dis- 
torted, and false statements were brought to my attention. 
It is not beyond the realm of possibility that I will have oc- 
casion to make further inquiries into the operations of 
NAVEC. Whether I do or not, you will kindly refrain 
hereafter from representing me as exercising any voice in, 
or placing my approval on, the organization or operations 
of NAVEC, or as attending any board meetings. 

It seems obvious that the entire tenor of your references 
to me in the said letter was designed to portray me as taking 
a very active part officially in the organization and operations 
of NAVEC. All of my contacts with you and others have 
been purely investigatory. To my knowledge no other or- 
anization has attempted to distort any contacts with them 
y trying to make it appear that I have had a part in and 

have approved their activities. 

In a NAVEC newsletter, February 23, 1956, volume I, No. 3, to 
their employees and voluntary workers, the following explanations 
were made: 


The public’s support of NAVEC 

In the last 6 months, more than half a million Americans 
have indicated their support of NAVEC through response to 
our direct mail program. 

By sending us their dollars, these people have not only 
given notice that they are behind our program of getting 
jobs for handicapped veterans, but they have also demon- 
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strated, in a very tangible way, that they are in complete 
agreement with our method of raising the funds—which are 
so urgently needed to carry on the work in your community. 

As you know, our whole program of finding jobs for han- 
dicapped veterans centers around the theme that they don’t 
want charity. They want only a chance to earn their own 
way and to participate in a normal manner in the American 
way of life. 

* * * thus, in raising funds, we make it clear to the public 
that we are not asking for charity. Our letter of solicita- 
tion says quite frankly: 

“Handicapped veterans do not want ‘something for noth- 
ing.’ That is why we are not asking for charity.” 

e ask the public to buy a piece of merchandise for $1.00. 
In this case we used a ballpoint pen stamped in 24-karat gold 
with the name of the recipient. 

The public has overwhelmingly agreed that the pen is of 
more than a dollar value. Many people have ordered addi- 
tional pens (up to 25 more in some eases) as gifts for their 
friends or members of their families. 

Some of you may have seen newspaper reports about how 
the bulk of gifts to charities go toward fund-raising expenses. 

This may be true of some fund-raising drives, but it cer- 
tainly IS NOT TRUE of NAVEC’s program and that of 
some others which send merchandise on approval. 

In the first place, we don’t ask the American people to 
donate money to a charity. We offer them an item of mer- 
chandise and ask them to buy it at a fair and reasonable price. 

Now, NAVEC has to pay for the merchandise in the first 
place and stand the cost of handling and mailing. Obviously, 
not all the money received can be put to in in our pro- 
gram. However the balance is. 

If NAVEC used any of the funds for purposes other than 
getting jobs for handicapped veterans, then it could be criti- 
cized. But all funds left after paying for the mailing and 
materials are used to further the program of getting jobs 
for handicapped veterans. 

A complete financial statement, audited by an independent 
auditing firm, will be made public at the First Annual 
NAVEC meeting in Washington, D. C., on February 29. 

The profits of NAVEC’s fund-raising efforts are working 
to accomplish NA VEC’s sole objective—the placing of handi- 
capped veterans in productive jobs. 

The public, which has supported us so overwhelmingly, 
a understands this. Our letter to the public states quite 

atly: 

“Your dollar—with others—allows us to pay for the cost 
of the pens, the expenses of mailing them, and to retain the 
balance for use in our ‘Job For the Handicapped’ program.” 

If they do not want the pen, all they have to do is return it 
to us, using the postage we enclose. 

You may hear some talk about how it is somehow wrong to 
send merchandise through the mail on approval. No one, to 
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our knowledge, has yet come forth with a clear explanation 
of why it is wrong. 

There is no law on the statute books of this nation which 
even hints that there is anything wrong in this. 

But, what is really important to you as a member of 
NAVEC is that the bulk of the people are behind you. The 
public endorses this method of fund rane If the American 
people did not accept the idea, they would not respond to the 
solicitation in such overwhelming numbers. They could put 
us—and many other similar organizations—out of operation 
in one month by keeping the pens without paying for them. 
The point is that they haven’t. So the only conclusion we 
can come to is that they’re satisfied with the value of the mer- 
chandise we send them and they approve of this method of 
raising funds. 

The support we are getting from the public places a re- 
sponsibility on all of us. We must prove to them that the 
confidence they have placed in us by buying our pens is not 
misplaced, How can you help in doing this? 

Simply by doing the best job you know how in rusting a 
successful council in your community and getting jobs for 
handicapped veterans. 


District of Columbia Council 


Mrs. Maria B. Muffley was hired as Director of the District of 
Columbia Council. In December of 1956, Mrs. Muffley selected an 
Advisory Board of 16 prominent people. This board met monthly. 
Informal minutes of the meeting were forwarded each month to the 
members. 

The District of Columbia Veterans Employment Council, servicing 
handicapped veterans of the metropolitan Washington area, was for- 
mally opened in April 1957. Mrs. Muffley pioneered the homebound 
pre which made available temporary employment for the home- 

und. 

National Headquarters of NAVEC announced that Mrs. Maria B. 
Muffley had been promoted to head the Homebound Program, which 
she had initiated through the District Council. Soon after this an- 
nouncement, in July 1957, all the District of Columbia Advisory 
Board except one resigned. Mr. Robert S. Clements, insurance bro- 
ker and counselor for NAVEC, did not resign. Various reasons were 
given for the resignations, such as: 

1. Because of confused and unsatisfactory replies to the Board’s 
questions concerning the resolution by the President’s committee. 

2. Because of the proposed reorganization of the District of Co- 
lumbia council. 

3. To allow new director to select a board of his or her liking. 

4. Because they emphasized the number of placements, rather than 
the quality of placements. 


State Councils 
State directors were hired to form councils in Illinois and Wiscon- 
sin. The Illinois State Director’s position was abolished by the Board 


of Directors on July 19, 1957. Men were hired on monthly contracts 
to form councils in North and South Carolina, 
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Job Placements 


The only excuse for the existence of NAVEC is assistance to handi- 
capped veterans in obtaining employment. In order to evaluate. the 
results of their efforts, NAVEC was asked to submit the names and 
addresses of veterans and the names and addresses of employers of 
all veterans they had assisted in gaining employment. The schedules 
of names of 348 individuals submitted included 80 veterans employed 
by NAVEC which was verified through payroll records. Of the 80, 
only 11 were permanent employees. Letters were sent to 268 veterans, 
requesting verification of assistance by NAVEC in gaining employ- 
ment. : 

To complete the survey, we circularized 35 employers of the veterans 
who apparently received the questionnaire and did not answer. 

Results of Committee Inquiries : 

1. “Yes” answers: 
Veteran’s confirmation . 


46 
NAVEOC's payroll coumenmation. 68. co ee ee 80 
Ore er CWO ne msi cn ceases cecilia dicate als 126 
2. “No” answers: 

Veteran's direct Yrespeiiee...n 8 6.6 ok sie 64 
Bmployer's “NO”: ARGC G0 6sincia~+ dial cimctnnnddesuiinn eee 17 
CE ee I a ii cae cmanissdapilicvaligg ania dace ae eae 81 

3. Qualified “Yes” answers: 
Unsatisfactory assistance and/or no direct “Yes” or “No” answer__.. 62 
4. Undeliverable by reason of address__._.....-.......--.-~+.~~~..L....-.- 50 
5, NO TORR idncciaictiie ii acct owes cig enamine 29 
TC AE Leste aah enh Sd hele tala i eee ra 348 


Concerning the placement of individuals in private or public em- 
ployment by NAVEC, there was considerable discussion on this 
point throughout the hearings when this organization’s representa- 
tives were testifying before the committee. Subsequently to that 
time the committee was furnished with written statements indi- 
cating that a number of individuals had been placed in given posi- 
tions. These replies were given to a handwriting expert employed 
by the United States Government. This expert advised that 


* * * Tt appears that the majority of these forgeries may 
have been prepared by one person. Homeese there is a good 
possibility of two or more people being involved in the prep- 
aration of all of the forgeries herein set forth * * * 

The questioned signatures appearing on the acknowledg- 
ment papers were written with a great ‘leal of disguise * * * 
the questioned signatures are very highly disguised, prac- 
tically bordering on the erratic * * * 

It appears, however, that the majority or possibly all of 
these signatures should be seriously questioned as to their 
authenticity * * * 


1 NotTe.—The schedule of names referred to here was submitted in two installments, the 
first on July 17, 1957, and the second in November 1957. An additional schedule of 26 
names was submitted in March 1958 too late to verify before hearings. 
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To further establish the facts in this case the committee had a 
field investigation performed by a competent investigator who ob- 
tained affidavits from a number of the individuals indicating that 
they had never signed the statement concerning placement which 
had been attributed to them. 


Field program worker’s expenses (Sept. 1, 1955, to June 30, 1957) 





| 
Salaries Expenses Job Volun- Paid 
State paid paid Total place- teer workers 
ments! | workers 
a i sith 9 bnetscnghhsiee- 3 eulht $29. 50 $20.60 |.......... ES 
California_._-.._- nis ee—eioadiced Da riiicenet shen 86. 56 IE inte os nici TT caster shaala 
District of Columbia.....-..-...--.--. 2 $6, 393. 95 892. 50 7, 286. 45 102 22 2 
iki diam bn chee ~i0n05 5 ‘ vanewt ated 50.00 50. 00 2 Te Uanititinacen 
Sania cweckacmoal wcanteeal ee 1, 006. 74 1 Nt) ie 
ain as ih taie dees ciyaiol .----| 21,100.00 1, 417. 43 2, 517. 43 eines 3 1 
io la eed thal shee ton ibe i ae 83. 59 2 Ee, yl eee 
Marylan4-..---_- ; 482.73 oe RS 
Massechusetts-.-_--_-. i 60. 00 Oe OP ban cacn~<ons TE cwingandadsee 
a ecseaaneiethe = aenatal 47.70 Ge OO Ee wckseeses i ididieiciatirinn 
Minnesota..------ bckecs ; ‘ fii cddeaks<chess sahakeed. a 
Migsouri_._-...--- eal ie bef ee ensy putas san swaenedoe 2 D ihkasonsse 
North Carolina. - biovin node 900.00 | 7,650.16 8, 550. 16 45 m 2 
toes op aoe Sak cone eiie bo oe RES Ee hn ete t an Caeemadeh? * “BE Alpsccecevce 
Oklahoma. _---. et Tee 110. 30 TO00 fo.<.2-...- Raisiocens 
Seuth Carolina... ----- 200. 00 | 173. 44 373. 44 Bae 1 
‘Tennessee - - - - -- - | rea 61. 50 eee Eosueckakee DP Riciuce 
Virginia... .-_.--- 20. 00 SAW Ts cis, Br Cae 
West Virginia_...- | 3,208.20} 3,208.20 | 34 s 
Wisconsin - - ..-- 2 3,640. 00 7,191.54 | 10,831.54 43 57 | 1 
Touts: z us ---| 12, 233. 95 22, 571. 89 34, 805. 84 229 | 170 7 











1 Job placements claimed by NAVEC. 
2 Included in salaries paid by NAVEC (September 1955 to June 30, 1957). 


Files, bookkeeping, auditing, and reports 

The records and files of NAVEC were in poor condition. They 
had no system and unrelated information was filed in the first folder 
that could be found. The 1955 All State Mailers and one of the Dudley 
Sales Co. folders were missing entirely. Mr. Thomas E. Clarke, 
NAVEC Office Manager, instructed a file clerk, during the latter part 
of August 1957 after the condition of the files had been called to his 
attention, to start straightening out these files. 

Although NAVEC’s books were being maintained by an accounting 
firm, they were not kept current and the entries were made in a dis- 
orderly fashion. No general journal was maintained and no journal 
vouchers were used to explain entries. Entries were made through a 
reciprocating journal without explanation of the entries. It was very 
difficult, in fact impossible, to follow some of the transactions, as ex- 
planations for entries were nil. The accounting records and system 
of accounts needed improving. Properly designed and maintained 
accounting systems are a vital factor in the effectiveness of internal 
control and independent audits. 

The Harold W. Goldblatt firm maintained the NAVEC general 
ledger and the books of original entry (NAVEC Cash Receipts 
Journal, NAVEC Cash Disbursements Journal, and NAVEC General 
Journal) for the fiscal years 1956 and 1957. In fact, the same account- 
ant for the Harold W. Goldblatt firm that maintained the journals and 
general ledger performed the fiscal-year audits of the books that he 
maintained. <A certified audit report was issued by Harold W. Gold- 
blatt, C. P. A., after each audit. 
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To give appropriate recognition to neceessary features of external 
audit and Sontent Hae must be an audit independent of the persons or 
individuals who maintain the records of the organization. The 
ledger and books of original entry were maintained in the office of 
Harold W. Goldblatt, C. P. A. These books were in no better condition 
than the files. 

1. Entries were made in a sloppy fashion. 

2. No journal vouchers or ea plaxintloias were used for journal entries. 

3. Last entry in some accounts in the 1956 fiscal year books were 
June 1956. 

4. The 1956 fiscal year accounts were never closed out. 

5. As of September 1957, the last entry made in the 1957 fiscal year 
ledger accounts were made in June 1957. 

6. As of September 1957, the last entry made in the 1957 journals 
were made June 27, 1957. 

7. Deposits or cash in the bank entries in the ledger accounts are 
made by adding up the deposits recorded on the monthly bank state- 
ments. The daily bank deposit slips were not used for verifying or 
making the entries in the accounts, 

8. The finance clerk receives checks from other office personnel, but 
she is not informed what the checks are for. She just deposits the 
checks and makes a note of it in her memo book. 

9. No formal records or accounts are maintained on : 


a. Sale of name lists. 

b Work performed for others. 
c. Loans. 

d. Repayment of loans. 

. Advances. 

. Repayment of advances. 

. Rebates. 

. Discounts. 

. Refunds. 

. Tax liability. 

. Salary liability. 

. Field program expenses by location. 


IQ Ssh S 
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10. Accounting discrepancies noted : 


a. Auditing workpapers kept in the offices of and the 
property of the CPA firm were presented by the CPA firm 
as explanations for entries made or for entries that should 
have been made in NAVEC journals and general ledger. 

b. As of August 31, 1956, there was a pen inventory of 
$20,160.54 in the general ledger. This account was never 
closed out to expenses on the books of NAVEC. This in- 
ventory does not show up on the year-end balance sheet. 
The inventory transfer to the 1956 fiscal year expenses was 
made on the auditor’s worksheet only. No entry was made 
in the general ledger. 

ce. Materials and pen costs—entry June 30, 1957—mailing 
lists $94,773.80. No basis for this entry. Only two other 
entries appear in this account. September 1, 1956—balance 
prior year $32,394.53, and October 31, 1956, an unexplained 
entry for $600. 


29749—_58——5 
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d. The sale of mailing lists is not entered separately on 
the income statements. There is no account in the general 
ledger or cash journal for revenues from sale of mailin 
lists. The accountant from the CPA firm, and the NAVE 
clerks did not know that the lists were being sold. 

e. The finance clerk makes bank reconciliations in her 
memo book each month. These reconciliations do not al- 
ways reconcile. 

7 Voiding check procedure is poor. Checks are not 
mutilated. Signatures are on some of the canceled checks. 
Checks are canceled by writing “Canceled” or “Void” on 
the check in lead pencil, red pencil, or ink. 

. The NAVEC employees who do work for Keats, Allen 

& nats: John Mark, and William F. Hart are: 

Mr. John Stupalsky. 
Mrs. Mary Howley. 

Miss Natalie Healey. 
Miss Doris Terrell. 

Mr. Joseph Rogers. 

Mrs. Joan Cabajol. 

Mr. J. Clifton Smith. 
Mr. Harry Cunningham. 

h. Travel vouchers are poorly audited before they are 

aid: 

. 1. A duplicate payment for travel was made to 
Harold A. Keats in December 1955. Overpay- 
ment was $61.99. 

2. A travel voucher to Harold A. Keats in 
February 1957 was added incorrectly ($70.86). 
It should have been $64.96. 

i. Payrolls were paid by check; from cash receipts; cash 
receipts, petty cash, and a check written for cash; or from 
a couple of checks written for cash. Checks were written 
on the National Metropolitan Bank and given to the Comp- 
troller to run through the revenue accounts (downstairs) 
and deposited in the National Metropolitan Bank. These 
checks were to replace the cash taken from receipts to pay 
payrolls. 

j. Petty cash expenditures includes expenditures for : 

Wages—salaries—payroll. 
Luncheons. 

Maintenance materials. 
Building renovation materials. 
Postage meter charges. 

Return postage due. 

k. Checks for cash were written on the payroll account. 

l. All cash received was not recorded as deposited in the 
cash receipts journal. The accountants for the CPA firm 
who maintained these records explained that $30,334.41 
was transferred to Cash on Hand and then to Cash in Bank 
by journal entries. The cash receipts journal at June 30, 
1957, did not balance as to cash received, cash deposited, and 
cash on hand. 


ee 
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11. The controls over revenues are poor : 


a. Mail sacks containing money are stored in a storeroom 
in the basement until it is counted. The door to this room is 
secured by a padlock. Mr. Keats, Mr. Clarke, and Mr. Mc- 
Call all have access to this room, and the uncounted money 
on nonwork days and at night. Sometimes it is from 3 
days to a week before the money is counted. 

b. Undeposited counted funds are also stored in the store- 
room. 

c. All mail is not opened by the mail processors. White 
mail is opened up in the offices of Mr. Clarke and Mr. Keats. 
This mail contains money occasionally. 

d. Cash control sheets are not prenumbered. 

e. The check and flow of the control sheets is poor. 

f. (See note 12 (h).) 


12. Statements furnished the Committee with the questionnaire 
were incorrect in the following ways: 


a. Schedule II1I—List of persons and former officers of 
any governing body who received expenses during the 1956 
fiscal year—the amounts listed were incorrect. 

b. Schedule VIII and X—Statements of fund raising and 
operations do not agree with financial statements in Audit 
Report for period ended August 31, 1956. Net proceeds 
from fund raising differ on the two statements by $32,- 
394.53. 

ce. Schedule XI—Statement of fund raising and general 
operations has four errors—could possibly be typing errors. 

d. The receipts recorded on Schedules VIII, X, and XI 
and audit reports do not agree with books of original entry. 
However, the overall total agrees. The accountant for the 
CPA firm stated that he footnoted the statements about re- 
ceipts, but NAVEC changed the statements and left off the 
footnotes. 

e. The expense statement listed on the questionnaire does 
not agree with the audit report expense statement. Excess 
revenues over expenditures differ on the two statements by 
$32,394.53. 

f. The cash ee $1,495,318.63, per summary of anal- 
ysis sheets for fiscal year 1957 do not tie in with statement 
prepared by NAVEC, one reason for this would be that 
receipts are entered as day mail is received, not deposited. 

g. Deposits do not match receipts. The accountant stated 
that deposits do not match receipts because receipts are 
recorded as of the day the money is received, regardless of 
when it is counted and deposited. It may be a week or later 
after the money is received that it is processed. The ac- 
countant and the finance clerk stated that entries are not 
made from deposit slips, because the slips are generally 
incorrect. 
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h. The receipts per statements XI and X do not equal 
the deposits from fund drive on unnumbered schedule fur- 


nished by NAVEC: 
Schedule X (September 1955 to Aug. 31, 1956)__. $631, 665. 06 
Schedule XI (Sept. 1, 1956, to June 30, 1957) _---- 1, 489, 439. 25 
Wiital . KOE, . iaciinmtberivsluesenamcciamiiael 2, 121, 104. 31 


Unnumbered Schedule (September 1955 to June 
BR BINT) snicsesispereidtsdpimininn snenien=iashenrecigescilae tia canine 2, 138, 964. 53 
(Deposits from fund drive) 

(Nore.—Cash funds were also removed from incoming 
receipts and disbursed directly to individuals and firms 
owing, which would have made the deposits from fund 
drive a much larger figure.) 


13. Audit report (August 31, 1957) : 


a. The audit report was not signed by the C. P. A. 

b. No contingent tax liability stated or commented on. NAVEC 
had only applied for tax exemption. This exemption was denied 
in January 1958. 

c. No contingent salary liability stated or commented on. The 
Board of Directors Minutes—November 16, 1957—states: “Mr. 
Keats was authorized by the Board of Directors a salary of $15,- 
000 per year since the inception of the organization that he had 
never drawn this salary in deference to the organization’s finan- 
cial problems in getting started.” 

On November 16, 1957, Mr. Keats waived all back pay not al- 
ready drawn from the inception of the organization to October 31, 
1957. This amounted to $11,437.34. 


d. Other discrepancies noted in this report were not commented 
on here. 


Dudley Sales Co. contract 


On August 19, 1955, the National Association of Veterans’ Employ- 
ment Councils, Inc., entered into an agreement with the professional 
fund raisers, Dudley Sales Co., for a direct mail fund-raising venture. 
According to the agreement, NAVEC was to mail, between the dates 
of August 19 and December 31, 1955, up to two and one-half million 
(2,500,000) letters accompanied by ballpoint pens imprinted with in- 


dividual names. 





The contract spelled out the duties and responsibilities of each as: 
NAVEC 


2. NAVEC will secure, and be responsible for payment of, 
the qualified list or lists of names to be used in such mailing. 
3. NAVEC will enter into a contract with a Chicago let- 
ter-shop firm of its own choice for the assembling, collating, 
and mailing of ail such letters, and NAVEC shall be re- 
sponsible for payment for such letter-shop work. 
* * * ok * 

6. It is understood and agreed that as between the parties 
hereto NAVEC shall be responsible for the payment of all 
obligations incurred by it or the Corporation on its behalf in 
connection with the mailing, but only to the extent of moneys 
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received by it as a result of the mailing, and the Corpora- 
tion hereby agrees to and does indemnify and guarantee 
NAVEC against any financial loss (with respect to the costs 
and expenses of the mailing venture) resulting from insuffi- 
cient returns from the mailing. 

* * * * * 


8. NAVEC agrees that in consideration of the Corpora- 
tion’s undertakings herein and for all the services herein 
mentioned to be performed by the Corporation and for the 
utilization of the Corporation’s credit and finances, NA VEC 
will compensate the Campenni (but only out of the pro- 
ceeds received from said mailing) at the rate of $299.43 per 
1,000 pieces mailed by the letter-shop, as certified by United 
States Post Office receipts, and in addition thereto NAVEC 
will reimburse the Corporation for all money advanced by 
the Corporation to or for NAVEC including money advanced 
for the postage in connection with the mailing, amounting 
to $60 per 1,000 pieces mailed as certified by United States 
Post Office receipts. 

9. Upon receipt of the funds from the mailing as the same 
are processed by NAVEC, NAVEC agrees to make disbursal 
thereof in the following order: 

(1) Payment of NAVEC’s normal expenses for the op- 
eration of opening and processing returned envelopes. 
Moneys anticipated as the cost of the completion of the open- 
ing operation may be set aside and held in reserve for such 
purpose, but under no condition may the amount set aside 
for such purpose exceed $1,000. 

(2) Pay all bills of NAVEC necessarily incurred by 
NAVEC in connection with the mailing which the Corpora- 
tion has guaranteed or for which the Corporation has made 
available its credit. 

(3) Pay the Corporation in full for ball point pens pro- 
cured by the weeeereae for NAVEC and reimburse the 
Corporation for all expenses incurred by the Corporation in 
producing the pens for the mailing. 

(4) Reimburse the Corporation for money advanced to or 
for NAVEC for the payment of United States postage used 
in the mailing. 

(5) Until all payments and reimbursements to the Cor- 
poration as herein provided shall hav been made in full, 
NAVEC shall make such payments and reimbursements to 
the Corporation daily, from date of receipt of first returns. 

(6) After all payments and reimbursements as above 
stated shall have been made, NAVEC shall retain for itself 
all moneys received from the mailing. 


Dudley Sales Company (Corporation) 


4. Subject to the terms, conditions, and mailing-time lim- 
itation herein provided, the Corporation shall do the follow- 
ing: 

(a) Establish credit for NAVEC for the letter-shop work; 

(6) Purchase for the account of NAVEC the necessary 
ball point pens for the mailing and, using NAVEC’s mailing 
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list or lists, will cause all such pens to be imprinted with the 
individual names of the persons on such list or lists; 

(c) Instruct, advise and guide NAVEC in all matters re- 
lating to such mailing; 

(dy Help establish credit for NAVEC in all instances 
where it is necessary for NAVEC to make purchases or se- 
cure material for the purposes of mailing; 

(e) Establish and set up for NAVEC a code control for 
mailing and maintaining complete coded results ; 

(f) Male all details regarding all phases of such mailing 
which are delegated to the Corporation by NAVEC avail- 
able to NAVEC upon request; 

(g) Upon instruction from NAVEC, the Corporation will 
arrange for and order for NAVEC all printing for such 
mailing, including letterheads, extra order blanks, pen guar- 
antee forms, money envelopes, outgoing envelopes, return 
envelopes, and all other necessary printed material based 
upon approved copy and layout presented by NAVEC and 
the Corporation will advance for NAVEC all funds neces- 
sary for the payment of same; 

(h) The Corporation will advance for NAVEC the funds 
needed to pay for all art work necessary for the mailing ma- 
terial as approved and requested by NAVEC; 

(i) The Corporation will advance for NAVEC the amount 
necessary to pay for the postage for the mailing; 

(j) Under the direction of NAVEC, the Corporation will 
deliver to the letter shop elected by NA VEC all materials for 
the mailing, provided however, that the letter shop shall effect 
collating, sorting, typing, bagging, and delivery of all mail- 
ing material to the post office ready for mailing. 

* * * * * 


7. It is distinctly understood and agreed, however, that the 
Corporation assumes no liability with regard to any costs, 
expenses or loss or diminution of funds resulting from any 
litigation, or theft, or any negligence, or mismanagement on 
the part of NAVEC. 


The contract was signed for NAVEC by John Mark and for Dud- 
ley Sales Company by L. R. Slaton, president. The contract was wit- 
nessed by Harold A. Keats for NAVEC, and V. Matranza, auditor of 
Dudley Sales. 

Two supplementary contracts were entered into on August 19, 1955, 
one for “followups” and the other for “pen reorders.” The “followup” 
contract required Dudley Sales Co. to furnish, attend to and effect 
the mailing of the usual followup material in connection with the 
original mailings provided for in the principal agreement. NAVEC 
agreed to pay the rate of $25 per 1,000 pieces mailed as certified by the 
U. S. Post Office receipts. This rate was predicated on NAVEC 
securing a third-class charitable mailing permit number. If the 

rmit was not secured, the cost for such “followup” would then be 

330 per 1,000 pieces mailed. 

The supplementary contract for “pen reorders” required Dudley 
Sales Co. to furnish, attend to, and deliver imprinted pens to the 
NAVEC headquarters, upon the receipt of a purchase order listing the 
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individual names. NAVEC agreed to pay Dudley Sales Co. 50 cents 
per pen ordered. 

Under section 8 of the contract, it appears that Dudley Sales Co. 
was only to give NAVEC, for $299.43 per thousand letters mailed, the 
benefit of their experience, promotional ability, and credit, and to 
advance certain funds necessary for NAVEC to engage in this fund- 
raising venture. 

It is difficult to believe that this contract was negotiated in the best 
interest of NAVEC. Assuming that under these contracts, 2,500,000 
letters had been mailed enclosing pens. The approximate cost to 
NAVEC for these mailings per the contract would 1%: 


Names lists: ($80 per thodtend) 2.20 a ee $75, 000 
Dudley Sales Co. ($299.43 per thousand) —..---.-_---..----------- 748, 575 
Permbenwe. (GOO. ree SRO Di cinceeri La ine hitb mieten neiernetasensieliaaiaags 150, 000 
Assembling, collating, and mailing ($24 per thousand) _....._._______ 60, 000 
Ball point pens ($170 per thousand) —~.--_-___-_____-_-_-.-_-.___._. 425, 000 
Appeals letters ($6.35 per thousand) _...-..---__----__-_ 15, 875 
Extra order blanks ($1.39 per thousand) —~.-.--_..---..----__-_-.-.. 8, 475 
Pen guaranty forms ($1.25 per thousand) —~---..-.-----_-___..__.__. 3, 125 
Money envelopes ($2.68 per thousand) ~-.....-...-..-..-...--_..... 6, 700 
Outgoing envelopes ($4.37 per thousand) ~-..--.------_--_----._--_- 10, 925 
Return envelopes ($2.68 per thousand) -..-._--..----__---_________- 6, 700 
Pens gold stamped ($19.80 per thousand) —~.-.._-._.--_.._-_.__-____ 49, 500 
Slugs ($40 per’ tO) = oat ee ae see SS 100, 000 

1, 654, 875 


No consideration has been made in this estimate for opening and 
processing returned envelopes, art work, and other miscellaneous 
expenses. This estimate also does not take into consideration the cost 
of followups that would be sent at a cost of $25 per thousand. 

The receipts from contributions would have to be over approxi- 
mately $1,700,000 before NAVEC could hope to participate in the 
net profits of the mailing venture under these contracts. This would 
mean that it was required to have over a 68 percent response to the 
total letters mailed. A 15 percent to 20 percent response to total 
mailings is considered a very good return by most organizations that 
send out unordered merchandise. 


Under the contracts Dudley Sales Company mailed and billed 
NAVEC for: 





1,020,178 Appeal letters mailed ($299.43 per thousand)... _ $305, 470. 92 
1,020,178 Letter postage ($60 per thousand) ~........__________ 61, 2106. 68 
767,000 Followup cards ($25 per thousand) _.-..-...._________ 22, 430. 00 
889, 111. 60 
Inventories purchased by NAVBEC-_-.-----.----_---- +e 9, 000. 00 
898, 111. 60 
Credits: 
NAVEC requested and received credit because no followup 
cards had been mailed. 
767,000 -at GS per. thousGbd wii ee (22, 430. 00) 
Credits on pens returned and reused___..-..--2-----..---__ (21, 904. 00) 
Credit on undelivered pens.......+.....-.-----.-.- 1. (6. 00) 
353, 771. 60 
Unsupported Payments made to Dudley Sales Company __-_-_ BO, 044. 22 
Total amount paid to Dudley Sales Company per files and 
vVouereTS OC. NERV re once seein ee ae 383, 815. 82 
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Dudley Sales Company did not bill NAVEC for all the services 
that they were entitled to under the contract. We assume that the 
ossible reason for not billing for all the services was that Dudley 
Bales Company was one of the organizations indicted in Chicago on 
November 18, 1955, for mail fraud and NAVEC put pressure on them. 
NAVEC continued to use Dudley Sales Company services until March 
9, 1956, which was the last mail drop and concluded the mailings. 
These mailings had been included on invoices of December 20, 1955, or 
prior invoices, of Dudley Sales Company or were included on All State 
Mailers invoices. 

In a letter of March 5, 1956, from Harold A. Keats, Executive 
Director of NAVEC, to the Office of the Attorney General (New 
York State), he indicates that the contract with Dudley Sales Com- 
pany expired on January 15, 1956, and that since that date NAVEC 
has had no arrangements of any nature, contractual or otherwise 
with any outside firm. In a letter from Ir] Lucas, oe Sales Com- 
pany, to Harold A. Keats, dated March 23, 1956, the following state- 
ment appears: 


* * * We are nearing the consummation of your agree- 
ments with Dudley Sales Conpeny in Chicago. Accordin 
to our records, NAVEC has a balance due of $15,314.72, an 
upon receipt of this amount your account will be paid in full 
according to our billings, up to and including the most recent 
drop on March 9, 1956, which concludes the mailings. 


There are $30,044.22 of undocumented payments to Dudley Sales 
Company. The folder of invoices and vouchers could not be located. 
Mr. Keats stated that he wrote Dudley Sales Company requesting this 
information. 


Mailing lists 
The financial statements and audit report furnished the Committee 


for fiscal year 1956 show that NA VEC had mailing list rental costs of 
$32,394.53 for the year. Of this amount, the following firms received: 


PUR Ri ca es csiccs eminem epi Lee er $23, 362. 32 
BS | a ici a rhinceg cece hier lnsansnrntons eas dnd bingo m np bance oie tania 1, 475. 00 
IN TUNONINIIINOI.. « .... ssshsevinehisriseansenseneeliatiaiinsaeseialad hiiotis aantohaiiaioual 1, 072. 00 
I a sates teense eens ablinciainaiuaiaiaaretcad 3, 000. 00 
WHA re en ihe ais ete i is ce a ot 575.00 


All costs included in this account were not for the rental of mailing 
lists. One entry was $714.20 for the mailing of post cards. 

On Schedule Number X, Statement of Fund Raising and General 
Operations, furnished the Committee, the mailing list rental costs 
were not included in the expenses of fund raising. This has the effect 
of making the Excess of Revenues over Bapeetitdies a much larger 
amount. 

The mailing list rental costs per thousand in fiscal year 1956 were: 


All State Mailers: 

702,744 names at $30 per thousand names. 

450,000 names at $5 per thousand names. 
Certified Business Service : $27.50 per thousand names. 
Re: Public, Inc. : $30 per thousand names. 


The financial statements furnished the committee for fiscal year 1957 
show that NAVEC expended $94,773.80 for mailing list rentals from 
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September 1, 1956, through June 30, 1957. An analysis of the vouch- 
ered payments indicates that NAVEC spent approximately $136,- 
360.40 for mailing list rentals during this period. 

The accountant for Harold W. Goldblatt, C. P. A., stated that he 
had prepared the schedules and that there were footnotes explaining 
the costs. He said NAVEC changed the schedules and omitted the 
footnotes. 

On Schedule Number XI, Statement of Fund Raising and General 
Operations, furnished the Committee, the mailing list rental costs were 
not included in the expenses of fund raising. This has the effect of 
making the Excess of Revenues over Expenditures a much larger 
amount. 


Of the $136,360.40 expended for mailing list rentals, the following 
firms received : 


Wien iii istosinsiniscsimnatanesamseigtaiaat aac A as calla a $74, 911. 00 
Certified: Business Services... oe ee ea es 55, 725. 00 
Names Unlimited .23 33 cs i ei ie ee ies 2, 018. 92 
Diversified: Ser wieew, Ta sic chivcissccsenlnccectncbcslbebinasiiditie<apdentareas 8, 500. 00 
WoemmnDedh) Tei Cea ea i iiss scstincerneveovaen leh inardnaebiaien diate aiiiatatinin visi 205. 38 


The mailing list rental costs per thousand in fiscal year 1957 were: 


Rasu Affiliates : $30 per thousand names. 
Certified Business Service: $27.50 and $31.50 per thousand 


names. 
Names Unlimited: $15, $18, $20, and $25 per thousand names. 


In September of 1957, NAVEC received a bill from Dunhill Inter- 
national List Co., Inc., for rental of 50,573 names at $15 per thousand 
names, or a total of $758.60. This invoice was forwarded to Rasu 
Affiliates for payment. Mr. Keats stated that Rasu saved NAVEC 
money by screening the lists. He also stated: “If it didn’t cost any 
more than $2 a thousand to run things through them when I was 
doubtful, I did so.” Rasu rents lists toNAVEC for $30 per thousand 
names, which is double the amount Dunhill International List Co. 
billed NAVEC on the invoice which was forwarded to Rasu for 
payment. 

On February 24, 1958, the Committee staff received from Mr. Gold- 
blatt a signed audit report for the fiscal year 1957, dated November 6, 
1957, by Harold W. Goldblatt, C. P. A. 

The Balance Sheet or Statement of Fund Balances has items: 


Inventory of Mailing TAstQsa. 22 snk dc ee $171, 240. 10 
Prepaid Mailing List Preparation Cost........------_----........ 16, 768. 17 


These items are footnoted: 


Inventory of mailing lists is reflected on the basis of com- 
puted cost of $0.104 per name. The organization has ob- 
tained an outside appraisal indicating that on the basis of 
practice generally followed in the industry the organiza- 
tion’s list would have a value of $0.25 per name. 

Prepaid mailing list preparation cost represents the cost 
of preparing proven names for subsequent use; i. e., typing 
and reproduction of masters, etc. 

The audit report’s Exhibit “B,” Statement of Fund Raising Re- 


ceipts and Expenditures, has an item: “Cost of Acquisition and Prep- 
aration of Mailing Lists Inventory,” $171,240.10. This amount is 
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subtracted from Material and Mailing Costs and overstates the “Funds 
Available for Program” (Getting Jobs for the Handicapped) by the 
same amount, $171,240.10. It is questionable that a non-profit chari- 
table organization should have an estimated $171,240.10 mailing list 
value on their books when they have a $16,768.17 mailing list prep- 
aration cost stated inthe books. 

There is no indication where the asset “Prepaid Mailing List Prep- 
aration Cost, $16,768.17” came from. It is a legitimate fund raising 
asset and should not be included in the expenses of the program for 
getting jobs for the handicapped, but in the cost of the fund raising 
program. 

There is an indication that the Balance Sheet asset. account—In- 
ventory of Mailing Lists, is just an estimate to make the organization 
look good. Mr. Keats stated: 


NAVEC has rented their mailing lists out to 5 or 6 dif- 
ferent people and billed them and no one ever came back for 
them. For some reason, they haven’t pulled. We rented 
them to Keller’s organization and no one ever reordered them. 


The rentals of mailing lists is an expense of fund raising. The by- 
product, the donor list, is an asset, if it has value. From all indica- 
tions, NAVEC lists are valueless or NA VEC is not receiving the reve- 
nues. The financial statements of NAVEC show “List Rentals Reve- 
nues, $300” for fiscal year 1957. It seems strange that NAVEC 
should expend $16,768.17 for list preparations to receive revenues of 
$300. 

In our review of financial records, we found that NAVEC had at 
least $1,500 of revenues from list rentals, which included the $300 
reported in the audit report. No formal records are made of income 
from list rentals. In fact, the accountant for the CPA firm, and the 
NAVEC office workers did not know that Mr. Keats was renting the 
NAVEC lists. There are no controls over list rentals and list rental 
revenues. The memorandum listing $1,500 of list rentals had nota- 
tions that Names Unlimited has been billed and had paid $1,050. 
Names Unlimited records show $845 payments to NAVEC. 

Rasu Affiliates records show a payment of $150 to NAVEC for the 
rental of 10,000 names at $15 per thousand and total of $150. NAVEC 
memo shows rentals to Rasu Affiliates on March 12, 1957, of 5,000 
names at $30, or $150. 


Rasu Affiliates 


In order to determine what, if any, connection existed between 
mailing list suppliers and the officers of NAVEC, we took consider- 
able effort and time to locate Rasu Affiliates, a firm with just a mail- 
ing address. 

RASU Affiliates used the law offices of Sherman B. Lans and Barry 
Synchef as their mailing address. All the mail received at this ad- 
dress was picked up by a messenger. The lawyers denied that they 
were aware of the ultimate destination of the mail or who RASU 
Affiliates were. However, Mr. Lans received a check each month from 
RASU Affiliates, 33 N. LaSalle Street (his own office address), to 
cover his services. Records of the United States Postal Department, 
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Chicago, show that RASU Affiliates had moved to three different 
locations in 1957. 

Information developed that the facilities of American National 
Bank and Trust Co. were used by RASU Affiliates in connection with 
their financial transactions. Records of the bank show that V. Ma- 
tranza had been sole owner of RASU Affiliates from October 3, 1956, 
to May 1, 1957. F. Greenberg was listed as the present proprietor. 
Through nine undelivered canceled checks, it was found that checks 
had been paid to night clubs for food and beverages served to William 
FE. Mealer. The signatures on the checks were F. Greenberg. Four 
of the nine checks were found to be in payment for services rendered 
to William E. Mealer. Mr. Mealer is one of nine individuals or 
organizations indicted in Chicago on November 18, 1955, for mail 
fraud. 

Mr. Vincent G. Matranza was contacted. Mr. Matranza acknowl- 
eged that he was a former owner of RASU Affiliates, but he refused 
to identify or state the address of the current owner. 

Since Rasu’s checks were signed “F. Greenberg” an attempt was 
made to identify this person. It was found that a Mrs. Faye D. 
Greenberg, a resident of Chicago, was an acquaintance of Vincent 
G. Matranza and William E. Mealer. It was also determined that 
Rasu Affiliates had paid the expenses of Mrs. Greenberg on a tri 
to Florida. ‘Therefore, Mrs. Greenberg was contacted and aletiensd 
as to her connection with Rasu Affiliates. Mrs. Greenberg signed a 
statement, under oath, that she had no connection whatsoever with 
Rasu Affiliates. 

Mr. William E. Mealer was interviewed. He would not confirm 
or deny that he had any interest in RASU Affiliates and declined to 
discuss any phase of the matter . 

A. Mr. Franklin Cole, attorney for RASU Affiliates, stated that 
he had reviewed the matters with his clients and they were willin 
to disclose their identity if the required financial records review 
would be limited solely to transactions with NAVEC. 

Illinois State files were checked to see if the owners of RASU Af- 
filiates had registered as a business operating under an assumed 
name. The State Attorney was notified that this organization was 
not registered. He directed a letter to RASU Affiliates, demanding 
registration or suffer the penalties provided. 

William E, Mealer filed a certificate on September 13, 1957, which 
declared that he was the sole owner of RASU Affiliates. 

Sole proprietor : 
William E. Mealer. 
Franklin A. Cole, Attorney. 

Mr. William Mealer’s attorney stated that. his client would take the 
fifth amendment rather than make public his records. After due 
consideration, Mr. Mealer made his records available to the com- 
mittee staff. 

The review of the financial records disclosed that all but two of 
RASU Affiliates list sales were made to NAVEC. The price charged 
NAVEC for lists was at the rate of $30 for each thousand names. 
The only other sales were made to George R. Bryant Co. for $20 for 
each thousand names. 
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The total amounts billed and paid during the period September 1, 
1955, through June 30, 1957, were: 


SO RE cI lng nerds ao stip tances nrterd-gqetnp neces oes indice ane $74, 911. 10 
VAY I ee a_i ee eed 77, 611. 10 
Ei ics tah ake <n in S colpiecbihn Aciysieieaseaieipvisiniclings wiesiaianbal 2, 700. 00 
An analysis of the account shows that there were overpayments of : 
Ce ee nee een eo eps sh bes nes pega aoe anoe $2, 700. 00 
Duplicate billings Nos. 109 and 115...-...-... ~~~... 1, 087. 47 
Duplicate billings Nos: 140 and 141 ~~ ..2. su neces kin 1, 500. 00 
Correction memo not deducted No. 104--_--_------------------.-- 150. 00 
5, 437. 47 
Possible credit for duplication billing on Credit Memo No. 1002____ 500. 00 
4, 987. 47 

RASU Affiliates purchased lists from: 
ns ee Ey Rs he. Se Ad Se Sead eee dntins 44, 852. 97 
5 Samos’ Uniimitet. veo ais ee a EU a 2, 444. 42 
Sh es Ti TT ai sii ticn anise hin idlmsilanlaaical ila 1, 500. 00 
hy I CORE, Teas cars cin menace pinanqianigitintanpeiaisingtiatnepeghan 313. 32 
Bk Nida. sa ached tee cha aii esti ih Na a a a a ia 150. 00 
Bh S. S iy acche  0excelon aw cicersieieelbe erent tig ian pecan ee sapdeiiieiee alta 125. 00 


The mailing lists rental costs per thousand were: 
1. Re: Public, Inc., $20, $24, and $25 per thousand names. 
2. Names Unlimited, cost detail unavailable. 
3. Geo. R. Bryant, cost detail unavailable. 
4, Joseph Breck & Son, cost detail unavailable. 
5. NAVEC, $15 per thousand names. 
6. R.M. Seidel, cost detail unavailable. 
Re: Public, Inc. (Incorporated, Illinois, June 20, 1955) 
An examination was made of the Re:Public, Inc., financial records 
on November 5 through 8, 1957. The general ledger had not been 
osted beyond February 28, 1957. Numerous invoices of both Re: 
ublic, Inc., and vendors doing business with Re: Public, Inc., were 
found to be missing. In numerous instances, disbursements to au- 
thentic vendors’ invoices could not be verified nor could the unit costs 


of all mailing lists purchased by Re: Public, Inc., be established. No 
reasons were given for the missing documents. 


Re: Public, Inc., Officers: 
William E. Mealer, President, Treasurer, and Director. 
Howard Lehman, Vice President, Secretary, and Director. 
Irl Lucas, Director. 
Franklin A. Cole, Attorney, Registered Agent. 
Stockholders : 
William E. Mealer, 50 percent. 
Ir] Lucas, 50 percent. 


According to an invoice dated November 10, 1955, the law firm, 
Loewenberg, Ruben, Cole & Wishner rendered services such as “prep- 
aration of drafts and final draft of contract between Re: Public, Inc., 
and L. R. Slaton in connection with financing operations of corpora- 
tion.” 
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Re: Public, Inc., purchased list from : 
1. Empire Associates, $20 and $24 per thousand. 
2. George R. Bryant Co.,$15 per thousand. 
3. Golden Peacock Co., Inc., $15 and $20 per thousand. 
4. Lemarge Mailing Service, $20 and $24 per thousand. 
5. Marlowe Pen Co., detail unavailable. 
6. Dudley Sales Corp., detail unavailable. 
Re: Public, Inc., sold lists to: 
1. Rasu Affiliates, $16.26, $12.50, $20, $25, $24 per thousand. 
2. NAVEC, $30 per thousand. 
3. All State Mailers, $2.50 and $29 per thousand. 
4. George R. Bryant Co., 


5. NYLSOR, $16.50, $26.50, and $18.20 per thousand, 


The review shows that no customer other than NAVEC paid $30 per 
thousand for mailing list names and the prices to others were generally 
at a rate of $24 or $25 per thousand. The missing invoices make it 


impossible to make than one comparison of prices from the purchase by 
Re: Public to the sale to NAVEC by Rasu Affiliates. 


Lemarge sold to Re: Public: Feb. 8, 1957: 211,580 names, at $24 per 


thousand (less $1,000 credit) —..— icc.cinissocssteppemanhaenets- aise beens $4, 077. 22 
Re: Public sold to Rasu Affiliates: Feb. 8, 1957, 211,580 names, at $25 

DEF : (RORSBTE ——ckcransn-o- pn ope nneadieareinaaian nade 5, 289. 50 
Rasu Affiliates sold to NAVEC: Feb. 8, 1957: 211,580 names, at $30 

per thousdhd.......... =.=... .n.-<s9n-2n =o igen eanene 6, 247. 40 


There were no indications in the records that discounts were allowed. 
It was observed in one instance (May 21, 1957) Rasu Affiliates was 
allowed a 50 percent credit on mailing list No. 606 and 425,000 names 
were sold at a unit cost of $12.50 per thousand names, instead of $25. 
(Credit $5,312.50.) A portion of this credit was passed on to NAVEC 
at a reduced price of $20 instead of $30 per thousand names. (Credit 
$4,250.) 

Re: Public received $3,859.73 from All State Mailers (November 22, 
1955, to March 14, 1956) and $3,463.60 from Marlowe Pen Co. (Feb- 
ruary 3 to March 2, 1956) for commissions as list broker’s services. 

The total amounts billed and paid during the period September 1, 
1955, through June 30, 1957, were: 





Amount billed | Amount paid 


NAVEC...-. , , “a oss wit jotp wees $1, 475. 00 $1, 475. 00 
Rasu Affiliates bam : ie oe ae 60, 995. 81 30, 775. 97 











We were unable to reconcile the difference $30,219.84 between the 
total bills to RASU Affiliates $60,995.81 and total Rasu Affiliates 
paid of record $30,775.97. It should also be noted that RASU Affili- 
ates records show list purchases from Re: Public as $44,852.97. Our 
review also disclosed that the corporation has been charged impres- 
sive amount for entertainment, purchase of clothing, and certain of 
the living costs of Mr. William FE. Mealer. 

We did not check Lemarge list brokers. Lemarge rented names to 
Re: Public. Mr. Keats stated that Mr. Mealer was also connected with 
this company. 
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Payments to officers of NAVEC 


Payments made to officers of the organization during the period September 
1955, through July 31, 1957, were: 


George M. Harris, Chairman of the Board of Directors. Period 
May 16, 1956, to July 27, 1957. Per diem ($25 per day for 89 days) $2, 225. 00 
Board of Directors Minutes, May 8, 1956, states: 
“The NAVEC staff when traveling on NAVEC business is al- 
lowed the maximum per diem and mileage, i. e., $12 per day, plus 
10 cents a mile when using privately owned vehicle * * *,” 
According to Schedule II, “List of National Officers and Gov- 
erning Body and their professional affiliations and salaries,’ Mr. 
Harris does not receive a salary. 
The guise of per diem is for the purpose of making it appear that 
the director is working for NAVEC without salary or other remu- 
neration. His hotel bills were paid by NAVEC at the same time 
he received per diem. 
Reimbursement for hotel bills......._.....--...--.-...----+- ~~. 130. 66 
a se nS ctncereocesnnienesilbiliicerecscsiiomy 400. 16 
There were vouchers in the files for hotel bills in the amount 
of $739.17, of which there were no indications who the bill were 
for. Mrs. Howley, secretary to the office manager and the per- 
sons who made out the vouchers, stated that NAVEC pays Mr. 
Harris’ hotel bills and then he takes the bills for his files. 
Reimbursement for travel expenses_____._-..-----.-----------.-. 544. 08 
Reimbursement for miscellaneous expenses__........-...--.._------ 282. 54 


Harold A. Keats, Executive Director. Period September 1955 to 
July 21, 1957: 
Salary (Sept. 1, 1955, to July 1; 1957) .-.-......<............... 17, 401. 41 
$7,800 per year, Sept. 1, 1955, to Mar. 1, 1956. 
$8,800 per year, Mar. 1, 1956, to Jan. 1, 1957. 
$11,900 per year, Jan. 1, 1957 
yard) capanad MOlmG ONE ais esd 5 sittin ik dh hh ccc stlse dene 2, 771. 93 
These reimbursements included expenses for telephone calls, 
5 days per diem at $25 per day, hotel rooms for Mr. and Mrs. 
Keats, meals, restaurant expenses, tips, taxi fares, mileage, 
and some commercial transportation. 
Hotel bills paid direct by NAVEC for Mr. and Mrs. Keats___-_--- 1, 333. 70 


Summary of hotel bills paid by NAVEC for Mr. and Mrs. Keats 




















Date Place Days, Room | Tele- | Room Restau- | Miscel- Total 
| phone | service | rant | laneous | 

Feb. 1, 1956....-... Chicago... 5| $110.00} $10.00 | 38.90 | $42.05 |... $202. 64 
Feb. 9, 1956........| New York. 3 63.00 | 14.60 |.-.......- 53.20 | $16.53 147. 33 
May 8, 1956_.....- ‘ae do. big Sh ASN SE SS SR PME Bsn nisicuina 187. 51 
Aug. 28, 1956....-_| Milwaukee...- 6 96.00 | OR bis Sccodened 38.40 |.......... 143. 58 
Dec. 6, 1956-..- ----| Chicago. 3 59. 25 | 3.82} 18.07 126. 21 1 117. 60 324. 95 
Feb. 14, 1957.....- | _New Y ork - 3 79. 80 rs eo 5 | 186. 64 5.75 283. 67 

eee 2 23 | 518. 30 30 | 81.32| 57.06] 49312] 139.88 1, 289. 68 
Apr. 28, 1957...-...| Boston........ Sl scutes a cnaslacl Lacie cal a, aa 143. 27 

So ie ke | 26 | 


2 1, 432, 05 





1 Includes $115.48 for tickets. 
2 Keats paid $99.25 and NAVEC paid $1,333.70. 


Hotel rooms ranged from $16 to $36.75 per day. 
NAVEC paid vouchers for hotel bills in the amount of $739.17 for 


which no bills were present in the files. No names were designated 
on the vouchers. 


None of these have been prorated to Keats. 
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Hotel bills paid direct by NAVE for Mr. Keats__....._.-________ $93. 86 
Rent (September 1955 to June 27, 1957) _-.-.-..--- 1... .. 13, 746. 30 
1706 Rhode Island Avenue, NW., Harold A. Keats, 
Dutiding: . ACCOUNb.iiisscsi ci detésiecneincidenaln util $6, 493. 60 
1708 Rhode Island Avenue, NW., Daisy Weller____-- 2, 752. 70 
1708 Rhode Island Avenue, NW., Harold A. Keats, 
buliding acdcotinte i Oe ee a A 4, 500. 00 
(Mrs. Daisy Weller was housekeeper for Keats.) 
Miscellaneous CEPONSIRi oi on niece ised ei 713. 00 


36, 060. 20 

The Merit Pen Corporation on February 2, 1957, paid Harold A. 

Keats $7,600 for the purchase of a cavity injection mold which was 

never used by Merit Pen Corporation. NAWVEC purchased approxi- 

mately $315,631.40 worth of merchandise from Merit Pen Corpora- 
tion during the period September 1, 1955, through June 30, 1957. 


William F. Hart, Director (Period Oct. 10, 1955, to Dec. 2, 1955), 


Wixpenees ss i a a. Oe ee eee $7. 45 
John Mark, Director (Period Dec. 14, 1955, to July 22, 1957). 

OI ce eevicshepeioennihsltnigiheendemnrnenitaihiliasmpbanpiadlindiisin eh camiahaaaaliaiaae 2, 756. 90 

Per Gide (GS Gave Ge Tae Daehn arte 2, 200. 00 


Board of Directors minutes, May 8, 1956, states: “The 
NAVEC staff when traveling on NAVEC business is allowed 
the maximum per diem and mileage, i. e., $12 per day, plus 
10 cents a mile when using privately owned vehicle.” 
According to Schedule II, “List of National Officers and 
Governing Body and their professional affiliations and sal- 
aries,” Mr. Mark does not receive a salary. 
Mr. Mark collected per diem at the same time his hotel bills 
were paid by NAVEC. 
NAVEO PGi Bupa weer ROG... oc one ncaa eens nance 572. 48 


Thomas B. Sawyer, Director * (Period Oct. 6, 1955, to July 25, 1957) : 
TOI crc ce here hee ee eee 8, 327. 29 
Per diem (27 days at $25 5 equals $675) (2 days at $12 equals $24)_ 699.00 


4, 963. 54 





Mrs. Maria B. Mufiley, D. C. Council Director (Period November 1956 
to July 31, 1957) 





Salary (November 1956 to June 30, 1957) -...-..._-........._... 3, 716. 26 
TEX DORIS ceeds: a eirhnni tinmdigeieninern as ha dan keen 892. 50 
(The mi ajor portion, or $583.60, was for meals.) 
4, 608. 76 
1Mr. Sawyer became a full-time NAVEC employee in July 1957 at $6,500 per year. 


Review of selected invoices.—F rom a review of selected invoices, the 
following expenditures were found: 

Travel agencies were paid approximately $1,652.63 for commercial 
transportation for the period November 16, 1955, through June 20, 
1957. The travel was mainly trips to and from Florida. The cost 
included tickets for Keats, Mr. and Mrs. H. A. Keats, Mr. and Mrs. 
George Harris, and John Mark. 

Commercial car rental firms were paid approximately $954.09 for 
the period March 1, 1956, through March 27, 1957. Car rentals were 
mainly in Florida for Mr. John Mark. 
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United and American Air Lines were paid approximately $4,612.74 
for the period January 13, 1956, through June 17, 1957. The trips 
were mainly to Chicago, New York, and Flor; "ida, 

Hotel bills in the amount of a yproximately $3,896.34 were paid for 
the period November 3, 1955, t ieroeah July 26, 1957. Included on 
these bills were charges for room rent, TV and radio use, telephone 
calls, room-service meals, restaurant meals, valet and tips, garage rent, 
drugs, and theater tickets. Cost of rooms ranged from: 


$16.00 to $36.75 for Mr. and Mrs. H. A. Keats. 

$ 9.27 to $38.00 for Mr. George Harris. 

$16.75 to $30.40 for Mr. John “Mark. 

$34.00 to $38.25 for Mr. Lee R. Martin. 

$ 6.44to$ 9.78 for volunteer workers at NA VEC workshop. 


Meal tabs ran as high as $144.28 for 3 days. Tickets were $115.48. 

Restaurant bills in the amount of approximately $2,101.25 were 
paid for the period December 14, 1955, through July 23, 1957. This 
included meals charged on the Diner’s Club credit cards, and meals 
at the Colony, Duke Zeibert’s, Fan and Bills, Bahia Mar, Goldie 
Ahearn’s, Lindy’s, LaS Salle DuBois, Mayflower Hotel, and other res- 
taurants. Tabs ran from $5.69 to $157.73. 


From a review of selected inwoices, the following expenditures were found 








| 
Date Vendor Customer Description | Amount 
gept. 23,1955 | Capital Film Studio Handicapped War Vet- | Long-distance phone calls, $7. 21 
erans. Handicapped War Vet- 
| erans business. 
Nov. 14,1956 | Embassy Garage. “*Cadillac’”’___- ...| Parking bse ort sities 27. 00 
Do- RS: Saeki do... iw Jadivecacon] do-_. ze debe on 18. 00 
Dee. 30, 1956 bic. 2 Si MD sa btijtche <iceiculan Hass IE shi wtih, Wintel 18. 00 
Nov. 23, 1956 | Logan Motor Co__---- Mr. Keats, Cadillac, 4- | Check antifreeze and in- 2.74 
door, 1956; Florida. li- stall permanent anti- 
cense, 10W W748. freeze. 
Jan. 26,1956 | Capitol Film Studio NAVEC.. ....---| 10-unit electro steam radi- 19. 00 
ator. 
Oct. 26,1956 | Cooper-Trent_ -- omancceasoechesccosnnncc] SE meee . Of | 182. 65 
Epilepsy account. 
Dec. 14,1956 | W. C. Williams__.....| (Advance of salary for purchase of hook for artificial left 105. 00 
hand to be repaid $10 per week without interest.) 
Sept. 22,1955 | J. Clifton Smith....__- | (Maintenance man, expenses for Florida trip) -....-.-- 64. 62 





Nov. 23, 1955 |_....do-_- al | (Maintenance man, trip expenses) - ..................- 17.10 
a 


Professional fees 

NAVEC engaged Pierson, Ball and Dowd as their legal counsel at a 
retainer fee of $100 per month. The retainer was raised to $250 per 
month in October 1956. All services rendered are charged extra. 
During the period September 1955 through July 9, 1957, NAVEC 
paid this firm $5,188.90 as retainer and service fees. Of this amount, 

2,660.96 was paid from March 21, 1957 through July 9, 1957, for re- 
tainer, professional services and entertainment. 

NAVEC employed Arthur E. Lasker, attorney, as their legal coun- 
sel in New York for a retainer fee of $200 per month. Services 
rendered by him are charged extra. At the same time he was-on a 
retainer for NAVEC for $200 per month, he became an executive em- 
ployee of NAVEC at a salary of $150 per week. During the period 
November 1955 through July 3, 1957, Mr. Lasker was paid as follows: 


eo TET ONL NN a EEN 
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TOE: GOO nici sid ie Idd. ci dig date dee $5, 089. 49 
Payroll . 652. tina ake eee Ae 5, 790. 40 
TEE DOT BCG incr ri reiterate nan nna m ahhh ibe ae ee | 2, 463. 60 
OUEST ape insite secede ieee ek ee 1, 574. 9y 

Total. u 10 dteweiktn decks oda Se eee 14, 918. 48 


The accounting firm of Harold W. Goldblatt, C.P.A., is on a re- 
tainer or bookkeeping fee of $100 per month. During the period 
December 1955 through July 23, 1957, this firm Bstire $2,725.67 in 
retainer and courtesy fees. 

NAVEC has no written lease or agreement with Harold A. Keats; 
Keats, Allen, and Keats; or Harold A. Keats Building Account for 
the buildings they occupy at 1706 and 1708 Rhode Island Avenue NW. 
Mr. Keats stated that they did not know how long NAVEC intended 
to stay at this address, and therefore did not sign a lease. Yet, 
NAVEC has renovated, rewired, and air-conditioned the buildings. 

The building was in a run down condition. NAVEC is or was per- 
forming extensive renovations to the buildings. This included in- 
stalling new walls, new ceilings, painting, light fixtures, floor tile and 
other repairs. The electric wiring was condemned. NAVEC was 
having the building rewired. NAVEC also paid to have the circuits 
separated between buildings, 1706 and 1708 Rhode Island Avenue 
NW. NAVEC purchased and installed 7 air conditioners. No cost 
records are being maintained for this renovation or rewiring. Con- 
tractors have been brought in to do some of the work, but NAVEC 
employees are doing the greater portion of the remodeling work and 
some of the wiring. Materials were purchased from petty cash funds 
and from the general fund. It would be difficult to estimate the 
amounts expended for this work. However, the 7 air conditioners 
cost $1,458. In scanning the petty cash expenditures for February 
1957 to September 1957, we found over $700 worth of petty cash 
vouchers for lumber, paint, pipe fittings, and electrical supplies. In 
scanning the regular voucher files for 3 suppliers, we found over 
$2,200 worth of vouchers for lumber, paint, and other repair ma- 
terials. The offices are very attractive since they have been renovated. 

Mr. Keats does not bill NAVEC for the rentals. Mr. Clarke, 
NAVEC’s office manager, figures out and schedules the monthly 
amounts and sends the check to Mr. Keats. Mr. Keats and Mr. Clarke 
stated that rental rates are based on a letter from the Washington 
Real Estate Board. The letter reads: 


I have conferred with managers of such property and find 
that the rate varies between $3.00 and $3.50 per square foot 
of usable space. The variation would occur principally 
because of janitorial and elevator service, uit lighting 
and the building’s amenities. 


Mr. Clarke stated that Mr. Keats furnished janitorial services, heat, 
and electricity. NAVEC has a janitor, Mr. Cunningham, hired to 
do the janitorial work. There are no elevators or outside lighting 
on the building. NAVEC was to start. paying their own utilities 
after they had paid to have the buildings’, 1706 and 1708, electrical 
circuits separated, according to Mr. Keats. 


29749-—58 6 
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NAVEC pays: 
Basement, $2.50 per square foot. 
1st floor, $3.50 per square foot. 
2d floor, $3.50 per square foot. 
3d floor, $3.50 per square foot. 


All the space NAVEC has rented is not utilized. If they grow, it 
will probably be put into use. NAVEC rents 1 room on the second 
floor of 1706 Rhode Island Avenue NW., for $892.50 per year. This 
second floor room rental appears to be an excess expense, as long as 
there are rooms available in 1708 Rhode Island Avenue NW. The 
man who occupies this office is a part-time employee of Keats, Allen, 
and Keats and a part-time employee of NAVEC. 

NAVEC paid Mr. Harold A. Keats for rent during the period 
September 1955 through June 1957: 


1706 Rhode Island Avenue NW 
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Sid as cal i ns Mae Rre gts ag daca pe a $6, 493. 60 
1768 Rhetis Indand-Avenue NW uo. 2u nc hn i ee 7, 252. 70 
I csi i schissenenrinptihegtilnetnintieretebe~iniasiiniin inldiitinyeteaien + Siamiaimndiing tiie aida 13. 746. 30 
Floor space rented and rentals charged 
1706 RHODE ISLAND AVE, NW. 
Square Monthly | Over or 
Location ‘eet Rate Yearly | Monthly| amount under 
(per Mr. amount | amount paid payment 
larke) 
IE iain un itakbmpeencdedacuittiog | 645 $2. 50 |$1, 612.50 | $134.38 
OURS. «..cwhnacsucbnitinibtnabenanas 255 3. 50 892. 50 74. 37 
2,505.00 | 208.75 
IY COND SE URCN ROUEN 6 bo nnn cncocncotpticncosdsececcsshtgaanipwecdanienn $337.00 $897.75 
nae oR ks Re emer Senne ee eee ee ee RS 258. 60 548. 35 
CE On UO BUT D nnn in, chisbemebnp dp ou capt bbeskdbhaisiitenauniieinaels 258. 00 197.00 
I oe ain bciceiibsinjeipems cntetire-tigigidncocpiginly pibvn aipppilinmaigetahiniia adaiameiel ay 1, 643. 10 
1708 RHODE ISLAND AVE. NW. 
Fr 7 YEE SST GE | | 
| Square | | Monthly | Over or 
Location feet | Rate | Yearly | Monthly| amount under 
= Mr. | amount | amount paid payment 
‘larke) 
se 4 rere | Hirer | | | 
Dd ecalansuensqeepccscsuans 568 $2. 5C 1, 420.00 | $118. 33 
i; CUI iain sate noe 2,365 | 3.50 | 8.27. 60 | 680. 80 | 
| | 9,697.50 | 808.13 
| i 
(Aa ee ee TI iio chs SLE Sh dds ch sec endhedlbaend $144. 00 
ee er er TEL. : nm rnseneincmalitnmsend Scienidiegiammendaatis: 145. 00 
Cap TN OP WHERRE F BOOT) ncn c cn ccc ccc dcccecdcubebbducsdcecudeubedddpeds 727. 85 
(December to June 1957) 4 te 750.00 | ($348. 78) 
ii i i iced siesch onlin tab +ontidbiengetaedhenens i ial (348. 78) 
= 
IIE oi oct dcntnt dh ctmaene pacdevabsadcatnel vasa ebtakecnsig Seco exln ohio 


In the underpayment figure, no consideration was taken for the 
rentals of April 1956 through January 1957, as no figures were avail- 
able for the amount of space used. 
files showing the rental space used or the amount owing. 

The building 1708 Rhode Island Avenue NW. was used as a room- 
Checks for rental of por- 


ing house prior to the rental by NAVEC. 


No bills or invoices are in the 
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tions of this building from April 1956 through January 1957 were 
made payable to Daisy Weller, housekeeper for Mr. Keats’ rooming 
house. 

On July 19, 1957, it was agreed that the rental agreements would 
continue at the present rate on a month-to-month basis for the en- 
tire building, with the exception of the 3d floor, front room, which 
room was excepted from the rental arrangements. No reduction was 
made in the monthly rental rate. This room space costs $82.25 per 
month. 

At this July 19, 1957, meeting of the Board of Directors, it was 
moved and seconded that NAVEC take steps to make alterations to 
1708 Rhode Island Avenue NW., in order to conform with the building 
code. 

On September 21, 1957, the Board of Directors discussed the new 
rental agreement whereby the rental would be reduced from $750 a 
month to $650 a month, with NAVEC paying its own power bill and 
maintenance bill. 

On November 16, 1957, Mr. Hood instructed Mr. Keats to have 
the building reappraised for rental and to submit a three-year lease 
for the Board of Directors’ consideration. Mr. Keats stated that 
he arranged in the past to have NAVEC do all the janitor service, 
with the fact in mind that no rental had been charged for his of- 
fice or the Secretary’s office in 1706 Rhode Island Avenue NW. (The 
Secretary is part-time NAVEC and part-time Keats, Allen and Keats.) 
He planned to include janitorial services in the new lease. 


Telephone 


The telephone company installed a switchboard in April 1956. The 
new installation has seven trunk lines: 


1. NAVEC. 
2. Harold A. Keats. 


. 


3. Keats, Allen & Keats. 
4. Daniel Millsap. 


~ 


5. Eric Smith Public Relations. 
6. 


— 


The switchboard is operated by a full-time operator hired by 
NAVEC and is paid an annual salary of $3,120. There is no indica- 
tion in the records that the private concerns who use the switchboard 
service reimburse NAVEC for the operator’s time in servicing their 
calls. The local service and equipment rental charges include the use 
of the switchboard. The following amounts have been paid to the 
Chesapeake and Potomac Telephone Company: 





September September September 


| 1955, to July | 1955, to July | 1955, to July 
1987p a“ we 1957—pe aid by 1957—paid by 
NAV I 








1. A. Keats | Keats, Allen 
Keats 
Local service and equipment... $045. 45 | $199. 10 | $925. 65 
Message unit calls, number--.---_-- Se (16, 400) | (13) | (7, 662) 
Message unit calls, amount... ---- baring waca al $654. 15 $0. 65 $327. 35 
Kemp Gems 20M isis. oi oe ie ose nt enced .---| $3,704.63 $155. 70 | $1, 463. 49 
SVU IIIT. —ncniguecdunnsieaiisandsgunhesersinnioll nae $179. 54 | $0. 90 | $44. 83 
Tax, quarterly.......-.-- wi sili no inch atlnabiachon meetin $523. 25 | $35. 69 | $270. 
Additional listings. ....................-.<.- Yoapnd soedetel CW cctteekstk.. $274. 25 


WN asians - pia niin iecaghiie ianaianil anand $392. 04 $3, 306. 20 
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The Southern Bell Telephone Co. received Pe of at least 
$125.47 for local and long-distance service on telephones Greensboro, 
N. C., BR 5-0106 ($31.79), and Fort Lauderdale, Fla., Logan 4-1713, 
Keats Construction Co. ($93.68), for the period J: anuary 1957 through 
July 1957. 

The Illinois Bell Telephone Co. received a payment of $64.18 for 
telephone service for a John F. Brunett, Park Forest, Ill. This man 
was not listed as an employee or as a volunteer worker by NAVEC. 
However, we did note a vouchered payment of $300 to John F. Brunett 
for a retainer fee for the period August 1, 1955 to September 15, 1955. 


NAVEC employees from September 1955 through June 30, 1957 








Number Amount 

Full-time employees vo 30, 1957): 

PS ee EL eo. aed ee wmbbihond desckubdhtbunvcnbad ech 14 $57, 525. 92 

a aint sce laerey esha ste alee anal p a biaptvaninapiechdiicaed y 35, 985, 46 
Part-time employees (June 30, 1957): 

DR Sat Fi ci) bin cubtduc tbh ddibbbicuk Mebbeediebncey aehitdwued 22 18, 006. 78 

a a I ae 13 17, 429. 27 
Terminated employees: 

Vetefams... ......5..<-... cctitiloebwapiinens dbicnmseaetadn ep eddiiinguatels 57 33, 289. 92 

IIE 4, «scan ou beim aiibeaeidiascheb paostaineniatindademtany wtih acca ieenerinn eae 72 48, 666. 41 
Total: 

ES bn kdb alncchbend a diedeibcehlbtitendcbdddnbs sate cdiehedechlb el 93 108, 822. 62 

TIN iets Demenchintiigrety igisclp ciipatigninad Abn a Diabigtiein tite cattails 94 102, 081. 14 





ON. shi nn hc ny cue haha b aed bie pabitann dein sda Saapecis 187 210, 903. 76 


Income and expense statement for the period Sept. 1, 1955, through June 30, 1957 


[The figures used are from statements furnished by NAVEC, except as noted] 


Ament of contributions received... nn ik en ec ncncenene $2, 121, 104. 31 
Expenses : 

Material and pen costs: 

Material and pen costs___-__ $992, 769. 83 

Donation’ solicitation ma- 

i eitatipinccie tacts onsite 117, 154. 07 
—_—_—_—_———- $1, 109, 923. 90 

Mailing costs: 

ens eoets os 348, 835. 88 

Poe... sieibbsie eh aeemainen 237, 807. 91 

—_———— 586, 643. 79 

Processing of receipts costs: 

Wages—mail handling_____~_ 123, 774. 56 

BE CI escenario ade 5, 558. 13 

NEN dhe 4, 683. 24 

Fees paid Brinks___________ 2, 086. 41 

Trek rental... .n. 20... 1, 136, 80 

i latiereidinn rencinrninialaen 5, 237. 86 

Pea room set up... ..... 2, 573.17 

ee ee 5, 748. 27 


150, 748. 44 


od 
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Expenses—Continued 
Administrative expenses : 
NS nog ie ine eta ee ee $33, 822. 66 
Puyrol tame eS cs 1, 831. 38 
Office supplies * _..._.....___ 6, 123. 39 
"Papeenne 9 assis sicteae 4, 233. 79 
WN See nsnte iibkcsneioch dain 5, 334. 16 
Professional fees_._._..._._. 138, 693. 89 
BTSAPOMB ein cetiknicaes 1, 892. 35 
Personal property tax... ._- 74. 78 
Interest expense ___.______-_ 80. 67 
$67, 087. 07 
Total fund-raising expenses (including inventory, 
$42. FABDES) .nsgs-w:csgintintiiilinentiiiihts nena eae $1, 914, 408. 20 
Net proceeds from fund raising (9.7 percent) _--_---_ 206, 701. 11 
Program (securing jobs for the handicapped) expenses : 
RAAT nth. ahaa $38, 069. 00 
Payroll taxes *_......._.. 1, 831. 39 
Office supplies 7__...___.___ 3, 061. 69 
TRON ces cients pce 2, 116. 89 
Rem ee. hE 2, 300. 00 
Organization expense____~ 130. 87 
Program and field organi- 
SIO Siskind cig kad dard etn 100, 539. 64 
Be 148, 049. 59 148, 049. 59 
Excess of revenues over expenditures____._..--------- 58, 651. 52 


1 Salaries for administrative expenses is all national staff and employees’ salaries, except 
the persons assigned for program work. Mr. Keats’ salary is divided, one-half for admin- 
istrative and one-half for program expense. The estimate on salaries would give the pro- 
gram expense their portion or a little more. Payroll taxes were divided in half—small 
amount. 

2 Office supplies and telephone expenses were estimated two-thirds for fund raising and 
one-third for program work. 

* Rent was estimated on the space used by eo employees. 

4 NAVEC lists program and field organization expenses as $100,539.64. This is a ques- 
—T* figure. Listed below are some of the questionable items that go to make up this 

gure: 


Car rentals (rentals mainly in Florida).......~~...-....-.-..-.... $954, 09 
Travel agencies vouchers (mainly trips to Florida) ...--..----.-... 1, 652. 63 
Airline vouchers (trips to Chicago, New York, and Florida) .-._-...~~ 4, 612. 74 
ROO TANI a isa cee ee ha die cn aie ntediaed bane eden eee 3, 896. 34 
ROCA TO CHa cic tn Sen de ephbldie wibale Sha aeld belee ieee 2,101. 25 
Arthur Lasker (lawyer, CXDPERSED) «0c ndinimece eigen deimciipae bath 4, 038. 59 
Thos. B. Sawyer (director, expenses) ................-....---...... 4, 963. 54 
Wm. FF. Hart (director, €xOG0666) 6202.2. ddoubaneodsasweniee 7.45 
John Mark (d@ircetor, GCRICIIIID ick nes cts diibeniinébebichienideteden 4, 956. 90 
Gea; Harrin (GireCtet, Ge de nnesterecitiesncmieniieinetinn tema 8, 128. 28 
H. A. Keats (executive director, expenses) _.......------.----- 8, 484. 93 

IE an ccs ereserenee encinchaburtingp sn aces ganencs as oanpeteasenan aaa ee ade 33, 850. 74 
Reimbursements to fieldworkers for expenses._..-......--.-.. 22, 571. 89 
WICRGWOERCED GOT IOG tienes er re nti ecient emeieamaadade 12, 233. 95 


The national staff does not itself make placements and all placements are made either by 
volunteer, or part-time and full-time placement directors in the field. It is interesting to 
note that out of $2,121,104.31 gross contributions, or net proceeds from fund raising of 
$206,701.11, the sum total of $22,571.89 was given these field volunteer and paid workers 
for expenses in placing veterans in jobs. In addition, these fieldworkers received in 
salaries and wages, $12,233.95. 


Possible direct benefits to veterans (September 1955 to June 30, 1957) 


Salaries paid direct to veterans___...-.....-..-...-.---.--.-.... $108, 822. 62 
Program SalariGs, OVI Gans din ceecmenrscsenecpdeeinaibiiennisilenrchene wtatiibiaies 9, 564. 51 
COMmePACE WOT mer MII, wrk rnc eee eee ee igi 1, 100. 00 
Payroll taxes (estimated) ooo 6 ee Ee 6, 147. 27 
Expenses reimbursed to field workers____._._.___..-______________ 22, 571. 89 
Office; supplies Cewtinmmtelh ) sani scc mcksintnctcitinnspepawmiptinnticp cutee aisees 3, 061. 69 
OREUNOT® (CCE Fans eestor ernsmasisnpreceaiiniedvenea aaa 2, 116. 89 
I iin ns este nigel coe ieee 2, 300. 00 
Possible other program and field organizaton expenses (estimated)_. 31, 343. 42 


IY ni i iain sk in as nse telnet 187, 028. 29 
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As previously set out in this report, Mr. Keats was connected with 
Handicapped War Veterans. Mr. Keats would have us believe that 
there is no connection between NAVEC and Handicapped War Vet- 
erans; yet, in searching for the origin of NAVEC and NAVEC’s 
source of supply of materials and services, we kept coming back to 
this discredited group of people indicted for mail fraud in Chicago: 
Empire Associates, Lemarge Mailing Service, Dudley Sales Co., Mar- 
lowe Pen Co., William E. Mealer, and Leo Richard Slaton. 


SUMMARY OF FUND-RAISING ACTIVITIES OF “VETERANS OF FOREIGN 
WARS OF THE UNITED STATES” 


VFW Building, Broadway at 34th Street, Kansas City 11, Mo. 


The Veterans of Foreign Wars of the United States was organized 
in 1899 and chartered by the 74th Congress on May 28, 1936. This 
organization is a national service organization composed of approxi- 
mately 1,115,000 members. The Veterans of Foreign Wars has 275 
representatives accredited by the Veterans’ Administration. 

he principal source of income is derived from dues paid by the 
members of the VF W. This organization has income from various 
other sources, including the sale of advertising in its publications, in- 
terest earned from investments, and rent from property. 

During the fiscal year ended August 31, 1956, the VF W showed a net 
income derived from the sale of Christmas cards in the amount of 
$64,215.41. This amount was 3.11 percent of its gross income from all 
sources during that year. It showed a net income from the sale of 
Buddy Poppies of $136,041.88, which was 6.7 percent of its gross in- 
come for the fiscal year ended August 31, 1956. 

The annual Christmas card campaign of the VFW is conducted 
for that organization by the Lipschutz Organization, 624 South 62d 
Street, Philadelphia, Pa. This campaign is conducted by the Lip- 
schutz Organization pursuant to a written contract between the VF W 
and the Lipschutz Organization. Under the terms of this contract, 
the Lipschutz Organization agrees: 


1. That. it will conduct and manage for the VFW Christ- 
mas card campaigns, securing and furnishing therefor all the 
necessary boxes of Christmas cards, printed matter, mer- 
chandise, and everything else necessary or required in con- 
nection therewith. 

2. That it will completely finance and provide all the nec- 
essary funds for the campaigns without any financial obliga- 
tions on the part of the VFW, regardless of whether or not 
the campaigns prove to be successful. 

3. That it will indemnify the VFW and shall hold it harm- 
less against any claims, liability, or loss of any kind or nature 
whatsoever which may be incurred in connection with or by 
reason of the campaigns. 

5. That it will distribute the boxes of Christmas cards and 
literature once every year during the term hereof to the mem- 
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bers of the VF'W and to such other names which may be fur- 
nished by the aforesaid membership of the Organization. 
The contract further provides that : 


8. (a) That all lists of the VF W members, their friends or 
associates, furnished by the VF'W for use in the campaigns, 
shall be and remain the sole property of the VF W. 

(6) That the aforesaid lists shall be kept under the care 
of a representative of the VF W, who shall be See by 
the VF'W for such purpose and such other duties which may 
be required in connection with the campaigns on behalf of 
the VFW, and who shall be known as the Assistant Director 
of the VF W Christmas Card Campaigns. 


There are also other controls of the Christmas card campaigns by 
the VF'W set up by the terms of the contract. A committee, known 
as the VF W Christmas Card Committee—consisting of 3 members, 
2 of whom are VFW representatives and the third member a repre- 
sentative of the Lipschutz Organization—is in charge of the cam- 

aigns. 
. One of the VF W members of this committee is designated as assist- 
ant director of the VFW Christmas card campaigns and is paid a 
salary of $6,000 annually, which is charged as an expense of the cam- 
paigns. The assistant director is a full-time employee and his duties 
require him to be present at the Lipschutz Organization’s offices in 
Philadelphia, where the mailings are returned. 

Originally the net profits of the campaign were split on a “50-50” 
basis between the Lipschutz Organization and the VFW. However, it 
was later amended to provide that the net proceeds be divided as 
follows : 3314 percent to the Lipschutz Organization and 6624 percent 
tothe VFW. The division of the VF W’s 66% percent is as follows: 
1624 percent is retained by the National Organization for use in carry- 
ing on its rehabilitation service program on the national level and the 
remainder 8314 percent is accredited to the participating State de- 
partments on a pro rata basis. The amount of money received by the 
Departments is determined by the number of cards distributed in each 
particular State and the amount of money collected for same. 

The Departments of Massachussetts, New Jersey, New York, Penn- 
svlvania, and Virginia have contracts of their own with the Lipschutz 
Organization involving similar Christmas card campaigns and do 
not partcipate in the national campaigns nor the returns from the 
national campaigns. No mailings of the national campaigns go into 
these States but the State departments above named, through the Lip- 
schutz Organization, conduct mailings in their own States. There is 
no overlapping in State department campaigns and national Christ- 
mas card campaigns, 

The VFW does not sell mailing lists derived from the Christmas 
cards to any other firm, organization, or individual. The Lipschutz 
Organization is not authorized to sell mailing lists derived from the 
VFW campaigns. The results of the national VF W Christmas card 
campaigns for the past 2 years are as follows: 
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THE VFW CuristmMas Carp CoMMITTEE 


Statement of cash receipts and disbursements for the period from Aug. 1, 1955, 


to July 18, 1956 
Receipts: Christmas card sales.......-- 2. $445, 872. 47 
Disbursements : 
Christmas cards purchased__._.________________ $162, 324. 47 
Envelopes, mailing boxes, inserts, etc___.______ 89, 492. 75 


Services—principally wages incident to assembly 

and mailing of cards, collections, followups, etc. 40, 787. 83 
Postage—other than return postage____________ 41, 450. 38 
pes “In os ee ee 


Premiums—for reorders__._.._________________ 009. 45 
POOR See fils a ee eh ie 883. 61 
519. 51 


ft 32 
bo 
-~] 
a 
~ 
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Bank service charge 
Miscellaneous : 


Rent: 
Office and assembly quarters.___._.._____ 8, 900. 00 
Beene machines... 8, 796. 96 
TN a Ed EES 1, 675. 68 
"OGRE Cis a ics ii cenit ce tiecl cccin bmi 808, 120. 38 
Excess of receipts over disbursements_____......-...-_-________ 137, 752. 09 
Less cash balance (overdraft)—Aug. 1, 1955_..._.__-___________ (252. 09) 
RR on i a Se eh Bh Sel a ee a 137, 500. 00 
Distributed to: 
Veterans of Foreign Wars of the United States__ 100, 000. 00 
Lipschutz Organization_..._..........._.______ 37, 500. 00 
137, 500. 00 


Norre.—Although the: agreement between the Veterans of Foreign Wars of the United 
States and the Lipsechutz Organization provides for the distribution of: the net proceeds or 
profits on a 66%4-percent to 3314-percent basis, respectively, the distributions for the period 
from Aug. 1, 1955, to July 13, 1956, were made in amounts as shown in the above statement. 


Statement of cash receipts and disbursements for the period from July 14, 1956, 
to June 30, 1957 


een :: (eee CRT CONN i i ein $414, 177. 99 
Disbursements : 

Christmas cards purchased_.._.-...-......._._ $181, 644. 46 

Envelopes, mailing boxes, inserts, ete___.__-_.-____ 38, 857. 10 


Services—principally wages incident to assembly 
and mailing of cards, collections, followups, ete. 42, 620.71 





Postage—other than return postage____.________- 48, 210. 43 
SUCGre POMUINS 2h oo Ce Lee a... 4, 643. 92 
Premiums—for reorders_.........-...... ou... 466. 35 
al ia ernie lite Siaaeecpets itary sieges 792. 51 
RI Tw ces 823. 18 
Miscellaneous : 
Rent: 
Office and assembly quarters______----_- 3, 100. 00 
IIIORG FBROIIOE Soiccrcenicbbicninescippienney 12, 315. 62 
a i a 2, 049. 51 
Total Ginboraemente. . 23k sh a i RE 335, 023. 79 
Excess of receipts over disbursements____..--_---------------+---- 79, 154. 20 
Distributed to the Veterans of Foreign Wars of the United States_.__ 62, 500.00 
Cah Balance; FJané 90; TST Se ie Re 16, 654. 20 


Notrs.—At June 30, 1957, checks in payment of invoices aggregating $13,181.89 and 
for distribution to the Lipschutz Organization in the amount of $31,250 had been drawn 


but were unissued pending approval and the receipt of funds sufficient to cover their pay- 
ment. The amount of these checks is not included in the above statement. 

Although the agreement between the Veterans of Foreign Wars of the United States 
and the Lipschutz Organization provides for the distribution of the net proceeds or profits 


on a 66%4-percent to 331%4-percent basis, respectively, distribution for the period from 
July 14, 1956, to June 30, 1957, was made as shown in the above statement. 
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The Veterans of Foreign Wars conducts an annual Buddy Poppy 
tampaign. During the fiscal year ending August 31, 1956, this organ1- 
zation realized a net of $136,041.88 from this campaign. The National 
Organization of the VFW receives $20 per thousand for the poppies 
that are sold on the local (post) level. This amount is equally 
divided—one-half to the VFW National Home for Widows and 
——— at Eaton Rapids, Mich., and one-half goes toward helping 
defray the expenses of the VFW National Welfare and Rehabilitation 
Program. The Department (State) receives an average of $15 per 
thousand for poppies sold in the Department. In 1956, 12,276,000 
poppies were sold by the Veterans of Foreign Wars. 

_The State Departments and the local Posts of the Veterans of For- 
eign Wars engage in various fund-raising activities. National ap- 
proval of such activities is required only when requests are made to 
solicit outside the jurisdiction of the Department or Posts. Accord- 
ing to National Headquarters, practically all such requests have 
been denied. 

Following is a brief summary of the fun-raising activities of the 
various Departments of the Veterans of Foreign Wars: 

Alabama.—This Department reports the following: 


* * *The fund-raising activities of this Department, with 
the exception of membership dues, is limited to: (1) Annual 
Buddy Poppy sales usually conducted on or near Veterans’ 
Day and Memorial Day. Supplies are purchased by this 
Department and the poppies are assembled by hospitalized 
veterans in Alabama WR hospitals. They are paid for this 
work. The poppies are sold by members of the VF'W and its 
ladies’ auxiliary on a voluntary basis. No person receives any 
salary or expenses for the promotion of these sales. The 
funds received from Buddy Poppy sales must be used to 
defray the actual cost of the poppies and for the operation 
of our welfare program. Total ross receipts during the past 
21% years is $7,043. (2) the aif other solicitation of funds 
engaged in by this Department during the past 5 or 10 years 
has been solicitation from its membership and friends for the 
purchase of a Memorial Home Building located at 632 South 
Court Street, Montgomery, Ala., in 1956-57. All funds re- 
ceived were applied against the mortgage on the Memorial 
Home property, with the exception of expenses incurred in 
mailing solicitation letters to our membership. No person 
was paid any salary or expense in connection with this solicita- 
tion. Total contributions $16,011.35 * * *. 


Alaska.—The Alaska Department reports that the only fund-raising 
activity involving the public that they engage in is the Buddy Poppy 
program. They report a net of $250.03 for the year 1957. This De- 
partment receives an appropriation of $10,000 for each biennium from 
the Territorial Legislature. 

Arizona.—The Department of Arizona conducts a Rehabilitation 
Stamp Sale program with their membership and approximately 1,000 
friends. The Department grossed $1,107.35 from this program for the 
fiscal year ended May 31, 1957. 

They also conduct the annual Buddy Poppy campaign from which 
they realized a gross of $4,023.42 for the last fiscal year. 
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Arkansas—The Department of Arkansas conducts the Buddy 
Poppy program which grossed $1,717.11 during the past fiscal year. 

California.—The Department of California odahite the Buddy 
Poppy campaign. 

Canal Zone-—The Department of Canal Zone reports that they do 
not conduct any fund-raising activities involving the public. 

Colorado.—The Department of Colorado conducts the Buddy Poppy 
program, which grossed $6,307.38 for the last fiscal year. 

Connecticut.—This Department conducts the Buddy Poppy pro- 
gram, which grossed $13,796.22 for the last fiscal year. The Depart- 
ment of Connecticut also has a written contract with “Institutional 
Service,” 44 Bromfield Street, Boston, Mass., for the solicitation of 
funds from the public for the benefit of the Department. This solicita- 
tion is carried on by mailings which are approved by the Department. 
All expenses of the complete program are paid by Institutional Service, 
who receive 45 percent of the gross proceeds and the VF W Department 
of Connecticut receives 55 percent of the gross proceeds of the cam- 
paign. Asa result of this contract with Institutional Service the De- 
partment of Connecticut realized the sum of $11,658.50 for the year 
ending May 31, 1957. 

Delaware.—The Department of Delaware reports no activities in- 
volving the general public except solicitation of advertising for a 
directory which they publish, 

District of Columbia.—This Department conducts the annual Buddy 
Poppy campaign. 

Poppy campaign conducted in most State departments, the report 
of the chairman of the 1957 Buddy Poppy Committee of the District 
of Columbia of the VF W is reproduced here: 


Novelty Manufacturing Co. (50,000 poppies) .........--_..-..-___- 550. 00 

Novelty Manufacturing Co. (50,000 labels) _...-.---..--_---_--__.--. 12. 50 

Ss On I OR sceiiieeelineigheeiietiaibenciein 11. 92 

National Headquarters: 

ily  maecemicennons CmG oO a ee 8. 75 

Dae PUES i i te Be 6. 50 

SO RI a ach diiadentaem tne stm senhini helene saipgilbli pliant clthientgiphiaaaiaihig 11. 50 

Be I iach evinse-nsnscedieenttinsleticiieanesen api biidapinang eheeiipapilgstbbinnterninel 8. 00 

SR IE, TO, CC inte etic emoignepnipee meno apegelinnocigtindintstaangs . 80 

Oe me Wee eR Se. 4. 50 

Weeeekt tail om above. themes. ool 1. 50 

SO Seth BORNE 6. sti nlthiaiis wert dcttadtinotetribincemigiillinbins 85. 00 

RE I OU ns eeeideneebaen 6.11 

Remittance to National Homes on 50,000 poppies at 1 cent each______-~- 500. 00 
Remittance to Service and Rehabilitation Fund of National Head- 

quarters on 50,000 poppies at 1 cent each__--_--__--+------..----- 500. 00 
Expense incurred during the poppy drive to be deposited in the general 

ha cas os ca erchemenpelabmenalis cn nae alliasciaiema mabsieedseonatnes eae aitaig 99. 47 

PRR OIG ii stint caine nbbthda pth cee bampeliie 1, 746. 55 

a an neta teninteomaineemmmnmbenieeieensidimmnatibion 2, 846. 55 

NEE Gra NNNN i ek eek Sn casa gang bhi tices deca 1, 746. 55 

DéenartinGht Dracaena sesh cent ip tteanebnaghipwneny 1, 100. 00 


Florida—-The Department of Florida conducts the Buddy Poppy 
campaign. 

Georgia.—The Department of Georgia reports that they do not en- 
gage in fund-raising activities. 
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Hawaii.—The Department of Hawaii conducts the Buddy Poppy 
ye Mi A report of the campaign for the last fiscal year is as 

ollows: 

The Department purchased from the Kaplan Brothers of New York, 
N. Y., 61,500 Buddy Poppies at a cost of $741.00, this in turn was 
sold to the different Posts at $55.00 per thousand. About 56,500 
were sold to the Posts, giving the Department a gross total of about 
$3,107.50. From this sum a distribution was made as follows: 

$741.00 to Kaplan Brothers. 

$615.00 to National Orphanage at Eaton Rapids, Mich. 

$615.00 to National Hesaquateers, VFW. 

$1,365.00 to Department of Hawaii, VFW, for service and re- 
habilitation. 

All services rendered to the above project were free. 

Idaho—The Department of Idaho conducts the Buddy Poppy 
campaign. 

Illinois——The Department of Illinois conducts the Buddy Poppy 
campaign. 

Indiana,—The Department of Indiana conducts the Buddy Poppy 
campaign. This Department reports an average annual income from 
this campaign in the amount of $6,000. 

Jowa.—The Department of Iowa conducts the Buddy Poppy cam- 

aign. 

. Ke. ansas.—The Department of Kansas reports that they engage in 
no fund-raising activities involving the public. 

Kentucky.—The Department of Kentucky reports that they engage 
in no fund-raising activities involving the public. (The State of 
Kentucky appropriates an annual sum of $10,000- to the VFW for 
their program. ) 

Louisiana.—This Department did not file a report with the com- 
mittee. 

Maine.—The Department of Maine has an oral contract with “In- 
stitutional Service,” 44 Bromfield Street, Boston, Mass., who conducts 
their annual fund-raising appeals. This contract provides that “In- 
stitutional Service” shall pay all expenses of the appeals and realize 
50 percent of the gross proceeds, while the Department shall realize 50 
percent of the gross. There are four of these appeals which netted the 
organization a sum of $1,643.40 during the last fiscal year. Follow- 
ing isa summary of these appeals: 


Annual “Buddy Poppy” appeal: 


Gitéhes  colioetiewii 2 iieaivisk. ie. dite i $586. 00 
Less 50 percent (This is the percentage paid to Institu- 
tional Service, who pays all expenses) _._.____..__----- 293. 00 
Wel: Or @e: FOr BIE niece cries dea maaan $293. 00 
Annual “Rehabilitation” appeal : 
Gronh Aeliertgt ih Sieh nn ccc canada $651. 80 
Less 50 percent (This is the percentage paid to Institu- 
tional Service, who pays all expenses) _..........-.-.-. 325. 90 
Net available for CRavity snc 00 cmcrisnndiinientastiGadetiien 825. 90 
Annual “Thanksgiving” appeal : 
Groat cOlertios. |). sissies. ni aas ded: dduncieimssiebinn intent eee $987. 00 
Less 50 percent (This is the percentage paid to Institu- 


tional Service, who pays all expenses) _...........---- 493. 50 


Net avaliable for COIR ain icine ctnttincutceieen ciccenibens kee 493. 50 
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Annual “Christmas” appeal: 


I On. 2s cms stomnesenl bc tes ave biomes araadineaneiinsees antiia oeties $662. 00 
Less 50 percent (This is the percentage paid to Institu- 
tional Service, who pays all expenses) ~.-_____--___-_- 331. 00 
DieG UR ETOP BORAT csi rec ed pen et ein $331. 00 
pret Senriy aypeee. oo ES le ee La aa 1, 643. 40 


Maryland —The Department of Maryland reports that they engage 
in no fund-raising activities involving the public. 

Massachusetts—The Department of Massachusetts conducts an an- 
nual Christmas card campaign, utilizing the services of the Lipschutz 
Organization of Philadelphia, Pa. The contract between the Lip- 
schutz Organization and the VFW Department of Massachusetts pro- 
vides that the Lipschutz Organization shall pay all expenses of the 
campaign and the net proceeds will be divided. equally (50-50) be- 
tween the Lipschutz Organization and the Department. 

The gross receipts of the 1956 Christmas card campaign were $40,- 
325.51; expenditures were $36,688.90; the net profit was $3,636.61, of 
which amount the Department received $1,500. The Lipschutz Org- 
anization received $1,500 and the balance of $636.61 was forwarded 
to the 1957 program. 

This Department also has an oral contract with B. A. Aubrey 
(d. b. a. Institutional Service) for the solicitation of funds from the 
conerel public, Under this contract or agreement “Institutional 

ervice” pays all of the costs of the mailing, which are requests for 
donations to the Department, and guarantees the Department 50 per- 
cent of the gross returns. “Institutional Service” conducts four sepa- 
rate campaigns each year for the Department, as follows: 


(a) A “general” solicitation which grossed $3,092 for the last 
fiscal year. 

(6) Thanksgiving solicitation which grossed $1,044 for the last 
fiscal year. 

(c) “Home for Christmas” program which grossed $4,303 for 
the last fiscal year. 


(d@) The Buddy Poppy program which grossed $2,928.25 for 
the last fiscal year. 


The Department reported that from these four sources they netted 
the sum of $5,683.62 for the past fiscal year. 

Michigan.—This Department did not file a report with the com- 
mittee. 

Minnesota.—The Department of Minnesota conducts an annual 
Buddy Poppy program. 

The report on the 1957 program is as follows: 


1957 Poppy activities report—Receipts and disbursements, 1957 drive 


Receipts: 
Sold to Posts, 484,345 poppies at $55 a thousand___----__-_-_-~- $26, 638. 97 
Sold to Posts, 1,806 large poppies at 15 cents each.__.__--__---- 195. 90 
Sold to Posts, 12,266 easel back window cards at 10 centseach_..___1, 226. 60 
Sold to Posts, 2,616 coin containers at 7 cents each___.__-__.-_--- 183. 12 
Sold to Posts, 581 poppy grill poster cards at 15 cents each___---- 87.15 
Sold to Posts, 695 poppy seller’s caps at 10 cents each____-_-_--- 69. 50 
Refund, discount earned, Kaplan Bros., New York City_-__----- 31. 50 


ET IE ON IN ann inti eres sinc teimtiintaioacn 28, 432. 75 


te ro ac Sacer 
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Novelty Manufacturing & Supply Co., New York City: 


327,000 petals and centers at $7 a thousand______ , 289. 
1,800 large poppies at 15 cents each_____________ 243. 00 
National Headquarters, VF W, Kansas City, Mo. : 
350,000 poppy labels at 25 cents a thousand______ 87. 50 
700 poppy girl posters at 12 cents each_..________ 84. 00 
350 poppy posters at 12 cents each___._._._-______ 42. 00 
3,000 windshield poppy stickers at $10 a thousand_ 30. 00 
2,200 coin can containers at 6%4 cents each______ 148. 00 
1,000 poppy seller’s caps at 9 cents each_________ 90. 00 
Chase Printing Co., St. Paul, Minn.: 
12,000 workers’ armbands. — ss ccs 65. 00 
14,000 easel back window cards_._....._._______ 600. 00 
SCO: WamRTie a iiicnetsiciisinniticktictitgtiaiaee 18. 00 
560 official car etichert.: er 10. 00 
10,000 volunteer worker identification cards_____ 54. 00 
4,060 cotm cam IRDOMiccn ne cccceecedintiignediie 15. 00 


Merchants Motor Freight, St. Paul, Minn.: Freight on poppies, 
advertising; Gnd. rebeeet: items net tinteeees 
Publicity and advertising of drive: 
Twin City small newspapers and metropolitan area... $40. 00 
St. Paul Pioneer Press, Sunday, May 19, 1957, 


advertising... <<. ~~ 2-0 s cee eee 
Minneapolis Tribune, Sunday, May 19, 1957, 
nai icin diseases a nied catenin Nilleasaieenicaienie 178.36 


Filmack Co., Chicago, 10 TV films; 3 theater films... 64. 60 


Postmaster, St. Paul, Minn.: Postage, shipping, and bulletin 
SON UN ii iti rh a ee a illite casita eceien 
Labor, hauling, and shipping poppies: R. Nordquist, St. Paul___ 
Assembling poppies by disabled veterans: 391,364 poppies at 
SO.00 m TOURER 8 
Miscellaneous items of expense : 


Rubber stamps, N. W. Stamp Co., St. Paul______---- $6. 30 
ee pg ge ends Ge 2.95 
Glue for poppy assembling... 14. 70 
Hall rent, poppy organization meeting______-_______ 12. 50 
Wenee ss eS ek Wal lads 15. 02 
Minneapolis, headquarters expense________________ 5. 00 
St. Paul, headquarters expense____._...___________ 5. 00 


Western Union, telegrams___........_--_...--_-__. 2. 66 


S------ 


Department of Minnesota tax, 1144 cent on 484,345 poppies______ 
Department of Minnesota, Ladies’ Auxiliary, $2 a thousand__--_ 


Total taz and @livisle@iisii onde eee 
Tote} disbursements ané- takin... noni hanes 


Profit 1957 Drive for the Department : 


1% cents tax on 484,345 poppies_____------.----.. $7, 265. 18 
Operations or handling profit-._._._._.__.._............ 4, 298. 90 
Total profit for the Department________----.----. 11, 564. 08 


Total .receints for. the 1067 drive..........---.-..iLgngencenna 
Total receipts and: tax....-......<s-sciope et eae 


Total operations profit..................~.- 2s. nsnne- =e 
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1957 Poppy activities report—Receipts and disbursements, 1957 drive—Continued 
Disbursements : 


476. 50 


762. 00 
65. 52 


441. 72 


208. 43 
298. 00 


1, 369. 78 


64. 13 


6, 213. 08 


4, 843. 45 
4, 843. 45 
7, 265.18 

968. 69 


17, 920. 77 


24, 133. 85 


28, 432. 75 
24, 133. 85 


4, 298. 90 
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1957 Poppy activities report—Receipts and disbursements, 1957 drive—Continued 
re of poppies and related items on hand as of June 15, 1957: 
S: 


Labels carried over from 1956. 
Labels purchased in 1957. 


Labels on hand for 1957 drive 
Less labels used in 1957 


On hand for 1958 sale 
Other related items on hand for 1958 sale: 
Coin cans 
SN his sn nicnyocniorspinienjinclilpenlidehanteita cai tlc atseeaniaiaiadaasimenae vat 
Hasel bank cards 
Sellers’ caps 
Shipping labels 


Completed poppies : 
Carryover from 1956 
Assembled in 1957 


On hand for 1957 sale 
Sold to posts and auxiliaries 


On hand for 1958 sale 
Armbands 
CE CC nani i, nstcntain wit cent eh biappnieicnadhiiailitinnitapmtillinipntstiaae 
Official car stickers 
Pulp packing boxes 


Norr.—All supplies on hand in first-class condition and salable for 1958. 


Mississippi—The Department of Mississippi conducts the Buddy 
Poppy program. 

Missouri.—The Department of Missouri conducts the Buddy Poppy 
program, which netted the Department $5,579 for the last fiscal year. 

Montana.—The Department of Montana conducts the Buddy Poppy 
program. 

Nebraska.—The Department of Nebraska conducts the Buddy 
Poppy program. 

Nevada—The Department of Nevada conducts the Buddy Poppy 
rogram. This Department also reported a raffle which netted them 
O15. 

New Hampshire.—The Department of New Hampshire has an oral 
contract with “Institutional Service” which provides that “Institu- 
tional” shall pay all expenses of their four annual appeals to the public 
for funds, and the Department shall receive 50 percent of the gross 
receipts. The results of this campaign for the last fiscal year were as 
follows: 

Fund-raising project—Institutional Service 


NS GUMOUINIRD. «OPPO FG ip sincos ee ww eed eacicbseanidarahen en cone seasnicsibnineen nein iaianianti $508. 00 
Christmas appeal (gross) 

Rehabilitation appeal (gross) 

Poppy appeal (gross) 


Total gross receipts 
50 percent net to Department Rehabilitation Fund 
50 percent to Institutional Service 
New Jersey.—The Department of New Jersey has a written contract 
with the Lipschutz Organization of Philadelphia, Pa., which provides 
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for an annual Christmas card campaign. Under the terms of this con- 
tract, Lipschutz pays all the expense of the campaign and the Depart- 
ment receives 50 percent of the net proceeds. e results of the 1955 
campaign were as follows: 


LiIpsCcHUTZ ORGANIZATION, 624 SoutH 62p STREET, PHILADELPHIA, PA. 


1955 Christmas card program 
TRCN I na nin western nc sls tins tices lt $41, 711. 60 
Expenditures : 

Christmas -dnrds.....s see Se $14, 292. 72 
I aoa in sntitienisiccsiehceteglis Wibhdaliesinabtisccslinadn niles 134. 40 
Bavipment rentalsi.2 ect oe ee 662. 57 
SOROS a ccidhbocciciescisintlionntnensninbiinateigbedings 834. 93 
BOI: itiete-siglactpncahSncineareeeneagiiin ined anas 8, 014. 66 
POSGMES FOCGI Ms. 2a bo. co noon canng nnuhheinewaaees 371. 89 
Prentiss os in ne eee 89. 50 
Printii@iss ~scecs chisel die 2, 504. 12 
OVI COG sie ccitereecisaathaeniintainaiitiinncnpiysiainaisiabateeiiagilialiniia 5, 937. 68 
BO Cid etic bntetactii erento nial 26. 50 

————_ 27, 868. 97 

13, 842. 63 
Department of New Jersey, VF W----------..-...._.. 6, 500. 00 
Remit Cre ai tis ceiccecshcittcicireered cease 6, 500. 00 

—————-__ 138, 000. 00 


This Department also has an oral contract with “Institutional Serv- 
ice,” whereby “Institutional” conducts a letter appeal for funds and 
pays all the expenses of the appeal. The Department receives 50 per- 
cent of the gross amount received from the appeal. The total re- 
ceived from this appeal for the last fiscal year was $12,320.50; the net 
paid to the Department was $6,160.25. 

New Mewico.—The Department of New Mexico conducts the annual 
Buddy Poppy program. 

New York.—The Department of New York conducts an annual 


Buddy Poppy campaign. The results of the 1956 campaign were as 
follows: 


ScHEDULE No. 2.—Income from poppies, wreaths, etc., 1956 campaign 
Item No. 5: 


Income: Sales of poppies, containers, wreaths, etc_.........-~- $42, 345. 34 
Costs : 
Purchase of poppies, containers, wreaths, etc... $12, 730. 83 
Add: Inventory beginning of period._.....--. 105. 00 
12, 835. 83 
Deduct: Inventory end of period__.._......--- 451. 35 
Cont .0€. DORIA, WOGGEE, COP oi cnintcinencnnnnnvcagpipitienbimpaiiinaal 12, 384. 48 
Grénd ACBIO sais Since dt aditodipion aise 29, 960. 86 
Deductions : 
Surcharges: 
FOUCIONNNER Tina nn teste aiecsen ds ocirectiepia naman $7, 798. 00 
National Service and Liaison Fund_.-..------- 7, 798. 00 
Coane Cults. oc stiches 779. 80 
A ccitiniccatnaie.eciiialesciplilelaieTecsciiserhinaitilas lepine 889. 89 


TUR STEN on nevi densa 16, 765. 69 
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SOHEDULE No. 2.—IJncome from poppies, wreaths, etc., 1956 campaign—Con. 
Expenses: 
Postage 
Telephone and telegraph 


Stationery and printing 
Miscellaneous 


Total expenses 


Total surcharges and expenses $17, 318. 68 


Net proceeds 


The Department of New York conducted a ball in 1957, from which 
they grossed $33,175.87—the expenses were $15,412.66, leaving a net 
profit from this activity of $17,763.21. 

This Department also has a written contract with the Lipschutz 
Organization, which provides for an annual Christmas card cam- 
paign. Under the terms of the contract, Lipschutz pays all the 
expenses of the mailing and divides the net profit of the campaign 
on a “50-50” basis. The report of the 1956 Christmas card campaign 
is as follows: 


Department of New York, Veterans of Foreign Wars—1955 Christmas 
card program 

I hice secaeprnvininin tse be nen setinaroers Seaapcbe ell ccmcinl asda ania $77, O75. 47 
Expenditures : 

Cerin Cards ko 8 ae ea $34, 433. 63 

Hauling 

Equipment rental 

FINI cite snvict in exststervn noses tenting iin tin aliin cciaiaiieaitih cinta 

Postage 

Postage return 

Premium 

Printing 

Service 

Bank charges 

66, 900. 56 


10, 174. 91 
Department of New York, VF W 


Lipschutz 
10, 000. 00 


Transfer to 1957 program 174. 91 


Boxes of Christmas cards shipped 116, 437 
Boxes of Christmas cards purchased 97, 211 
Boxes of Christmas cards returned 21, 237 
3oxes of Christmas cards unpaid 33, 500 

North Carolina—The Department of North Carolina conducts the 
annual Buddy Poppy program from which they netted $1,708.96 for 
last year’s campaign. 

North Dakota.—The Department of North Dakota conducts the an- 
nual Buddy Poppy program. 

Ohio—The Department of Ohio conducts the annual Buddy Poppy 
campaign from which they grossed $36,050.51; expenses incurred were 
$21,636.18, leaving a net profit in the amount of $14,414.33. 

On February 10, 1958, the Department of Ohio, VFW, entered into 
a written contract with Artistic Card Publishing Corp., of Elmira, 
N. Y. This contract provides for an annual Christmas card campaign 
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to be conducted for the VF W by Artistic. The mailings are to be sent 
to “VFW’s members and such other names as may be established by 
‘FW.” These mailings lists are to remain the exclusive property 
of the ‘Department of Ohio VFW. The contract provides that Artistic 
shall be responsible for and pay all costs of the campaign, with the 
exception of the cost of processing the returns containing money, 
which is processed by the Department. For these services Artistic is 
to receive 50 cents for each complete card ensemble involved in the 
original mailing. The original mailing is composed of 80 percent of 
the names on the lists furnished by e: VFW and to be mailed by 
September 1 of each year. The cards returned by the addresses are 
recollated and mailed to the remaining 20 percent of the names on 
the VFW list. For these services, Artistic is to receive 17 cents for 
each ensemble recollated and remailed. Remainder letters are sent to 
individuals not returning the cards or money for the cards. The 
expense of the remainder letters is to be borne by the VFW. The 
VFW retains the balance of the proceeds as their profit. 

Oklahoma.—The Department of Oklahoma conducts an annual 
Buddy Poppy program. 

Oregon.—The Department of Oregon reports no fund-raising 
activities. 

Pennsylvania.—The Department of Pennsylvania conducts an an- 
nual Buddy Poppy campaign. The results of this campaign for the 
previous fiscal year are as follows: 


II iis eiicisdcs esis denciin ining cadbeeaesteaaienaiiicil teninisis AL OMS il OIESS $43, 737. 37 

CN inn eciciee Samiti ne skenn eA ieiliiapicn cap liaise $10, 549. 83 

Tax to undtional organiasties...- 16, 237. 00 
————_———. 26, 786. 83 


Balance available to Department for service and welfare work. 16, 950. 54 


This Department had a contract with the Lipschutz Organization of 
Philadelphia, to conduct an annual Christmas card campaign. This 
contract was the usual type of contract that the various Departments 
entered into with this organization. It has been canceled as of the 
conclusion of the 1957 campaign. No figures were furnished the 
committee on the results of the 1957 campaign, but the 1956 campaign 
resulted in a loss to the Lipschutz Organization, although the Depart- 
ment of Pennsylvania VF W was paid $6,000, Evidently the Lipschutz 
Organization paid the Department of Pennsylvania this sum, not- 
withstanding their contract. 

Rhode Island.—The Department of Rhode Island reports no fund- 
raising activities. 

South Carolina.—The Department of South Carolina conducts an 
annual Buddy Poppy campaign. 

Zennessee—The Department of Tennessee conducts an annual 
Buddy Poppy campaign. Total receipts for the years 1956 and 1957 
were $2,509.52. 

Texas.—The Department of Texas conducts an annual Buddy 
Poppy campaign. 

Utah—The Department of Utah reports no fund-raising activities. 

Vermont.—The Department of Vermont conducts an annual Buddy 
Poppy campaign. 

Virginia.—The Department of Virginia has a written contract with 
the — Organization of Philadelphia which provides for an 

29749- 7 
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annual Christmas card campaign. Under the terms of this contract, 
Lipschutz assumes the responsibility of paying all the expenses of the 
campaign and divides the net profit with the Department on a “50-50” 
basis. The results of the 1956 Christmas card campaign are as follows: 


Department of Virginia, Veterans of Foreign Wars—1956 Christmas card program 


Equipment rental 
Miscellaneous 
Postag 


Department of Virginia, VF'W 
Lipschutz 


Transferred to 1957 program 


Boxes of Christmas cards shipped 
Boxes of Christmas cards purchased 
Boxes of Christmas cards returned 
Boxes of Christmas cards unpaid 

Washington.—The Department of Washington conducts an annual 
Buddy Poppy ee 

West Virginia.—The Department of West Virginia conducts an 
annual Buddy Poppy campaign. 

Wisconsin.—The Department of Wisconsin conducts an annual 
Buddy Poppy campaign. Gross receipts from this campaign for the 
year ended June 30, 1957, were $14,917.55. Cost of sales for that 
period was $8,862.78, leaving a profit of $6,054.77. 

Wyoming.—The Department of Wyoming did not respond to the 
committee’s questionnaire. 

No attempt was made to investigate or determine the extent of fund- 
raising activities carried on by the local posts of the Veterans of 
Foreign Wars. It is evident that activity on the local level is quite 
extensive but it is felt that if any problem exists it is one for the organ- 
ization and its local members and local authorities. 


GENERAL CONCLUSIONS 


1. Nearly all the veteran organizations, national in character and 
scope including all of the congressionally chartered organizations, 
engage in appeals for charitable contributions in the name of vet- 
erans. Practically every segment of the American people are 
reached by these appeals, usually through the medium of the United 
States mail. These appeals are usually very strong in character. 
In them the plight of handicapped, disabled, and hospitalized vet- 
erans is emphasized. The American public has been very responsive 
to such appeals and has been very generous in the support of such 
veterans, their survivors and dependents. 
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It is impossible to estimate the amount of money collected each year 
from the public in the name of veterans since fund raising on a local 
level was not investigated. It is evident that funds raised on the 
national level run into millions of dollars. 

2. In quite a few instances an undue proportion of charitable con- 
tributions made to organizations in behalf of veterans is used to meet 
the expenses of conducting the charitable appeals and for other 
administrative expenses rather than for providing services or benefits 
to veterans. Depending upon the type of fund-raising activity, 
administrative expenses and costs of conducting such appeals vary 
from an insignificant amount to as much as 100 percent of the gross 
receipts. In cases where members of the organization conducted the 
solicitation entirely on their own, no salaries and other administrative 
costs are paid and the cost of conducting the campaign is negligible. 
This is not true in cases where the organization, through its own per- 
sonnel or through the services of a professional fund raiser, solicits 
the public for contributions through the medium of sending unordered 
merchandise to a list of proven donors with the request that the mer- 
chandise be purchased and the promise that the proceeds from the 
sale will be used for the benefit of the veteran. 

One type of professional fund raiser is an individual or an organi- 
zation engaged in promoting the sale of merchandise in the name of 
charity. ‘To enhance his business he offers to take charge of all details 
in a fund-raising project of a particular charitable organization. 
Some of the more common items of merchandise thus dispensed con- 
sist of fountain pens, neckties, and Christmas cards. It is not uncom- 
mon to sell an item of particular religious significance such as a 
medallion or a small trinket on which is imprinted the Lord’s Prayer. 
The charitable organization assumes no financial risk in the venture 
and performs no work other than to receive the remittance letters 
from the public, verify and record the contents and make a periodic 
report to the fund raiser, usually daily. 

requently, the fund raiser enters into a contract with the charitable 
organization covering a period from 1 to 5 years or more and some- 
times with a renewal privilege. Any charitable organization not in 
good financial condition is easily enticed into these contracts with the 
fund raisers, notwithstanding the organization may receive for its use 
and benefit a relatively malt percentage of the gross receipts. Some 
fund raisers allow the charitable organization a fixed percentage 
based on the net receipts which may be as high as 6624 percent 
on this basis. According to the financial reports campaigns con- 
ducted on a percentage-of-gross basis may net the Veterans’ organiza- 
tion as little as 15 percent and in some instances, nothing. 

Probably the better contract for the charitable organization is one 
which computes the benefits based on the gross receipts. This is be- 
cause the organization receives the remittance and has a clear record of 
the gross receipts. Also, the charitable organization is assured of 
some income on this basis. Since the fund raiser takes a bigger risk 
with this type of contract the fund raiser endeavors to keep down his 
expenses. 

A division of the moneys based on the net receipts encourages the 
fund raiser to build up his expenses in every conceivable way even 
though this might result in the “expenses” exceeding the gross re- 
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ceipts with a “paper” loss to the fund raiser. When this happens the 
fund raiser’s profits are hidden in the expenses. AY 

The fund raiser is engaged in big business in the merchandisin 
field. One organization sent over 2 million unsolicited items o 
merchandise through the mail in 1 year. Other organizations send 
a million or more items of merchandise. These merchandisers 
seers in unfair competition with competitors in two ways: (1) 

he merchandise is mailed unsolicited which is not the practice of the 
orthodox merchandiser, and @) the merchandise is sold to the 
public in the name of charity. If a veterans’ appeal is added, this is 
an additional item in the unfair competition. This merchandise is 
mailed with the expectation that the consignee will either pay for it or 
return it. Unless this situation is curbed in some way the number of 
professionals fund raisers and indeed the number of “charitable” or- 
ganizations will continue to grow. Even when a legitimate charitable 
organization handles its own fund raising, no good reason is seen why 
the general public should be annoyed and burdened by the receipt of 
unordered merchandise for which they are expected to make payment 
or go to the trouble of returning. The same can be said as to any non- 
charitable businesses mailing unordered merchandise. 

It is doubtful that the American public would be as liberal in sup- 
es of some fund-raising programs of veterans’ organizations if they 

new that such a small percentage of the contributions were used for 
charitable purposes. Even though merchandise is used in the solicita- 
tion and the cost of it must be borne by the contributor, the contribu- 
tor usually responds to the appeal because he assumes that most of 
his contribution goes to the charity for which the solicitation was 
made. 

3. (a) The fund-raising activities of at least one organization in- 
vestigated by this committee appeared to be fraudulent in nature. 
There is little distinction between its activities and the activities 
of a predecessor organization previously indicted for mail fraud. 
Very little of the money contributed by the public was used for 
the charitable purposes for which the money was solicited. Most 
of the money was paid out to professional fund raisers and to man- 
agement in salaries, expense accounts and other fringe benefits. 

(6) In the case of one national veteran organization, over $300,- 
000 in funds contributed by the public for veterans’ service programs 
was spent. This conceivably could be of some benefit to veterans on 
a program which was not successful as a fund raising project but 
was described by the organization as successful from a public relations 
standpoint it is doubtful that the public would have contributed this 
money, had they known that it would be used in a combination public 
relations fund-raising gamble. 

Funds contributed by the public for specific charitable purposes 
are in the nature of trust funds and should be so treated by the 
organizations administering them. It is a breach of the public’s 
trust on the part of charitable organizations to collect money from 
the public for one purpose and spend it for another. 

4. There is no supervision on the part of the Congress or any 
other official Federal agency of the fund-raising activities con- 
ducted by organizations chartered by act of Congress. Such organ- 
izations are only required to file annual reports, including financial 
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statements, with the Congress. Very little information concerning 
fund-raising activities can be derived from a study of these reports. 
Additional supervision of fund-raising activities conducted by organ- 
izations in the name of veterans is necessary and desirable. This 
is especially true with respect to the fund raising activities of con- 
gressionally chartered organizations. The public has a right to ex- 

ect all charitable solicitations to be conducted on the highest level, 

oth as to method and as to use made of funds collected. Fund 
raising activities of congressionally chartered veterans’ organiza- 
tions should be conducted in such a manner as not to reflect un- 
favorably on the Congress. 

5. In some instances veterans’ organizations chartered by Congress 
have made frequent use of that fact in soliciting the public for con- 
tributions. In some instances it has been implied that the Congress 
supervises the fund-raising activities of the organization making the 
solicitation. Such methods are not limited to organizations chartered 
by act of Congress but have been indulged in by organizations not 
so chartered. . 

At least one organization operating on a national scale insofar as 
its fund-raising program was concerned, used the names of Members 
of Congress, various public officials, and prominent retired milita 
people, without the permission of these aioe The use of suc 
names was designed to leave the impression that the individuals had 
endorsed the organization when in fact they had not. 

Some veterans’ organizations have been victimized by unscrupulous, 
srofessional fund raisers. In some instances this was partially due to 
Ineptness on the part of management of the organization. <A care- 
ful examination and appraisal of the professional’s proposition will 
usually reveal that he intends to receive the bulk of the proceeds from 
his scheme. 

The basic, common instrument on which fund-raising groups using 
the mails are dependent is the proven donor list. These lists can be 
leased from list brokers or organizations owning them for prices 
ranging from $6.50 to $30 per thousand names. Such lists are made 
up of known donors or purchasers of unordered merchandise sent in 
the name of a charity. These lists are compiled by simply listing the 
names of all persons responding with money to a charitable solicitation 
conducted by mail. After the list has been compiled they may be 
sold or lanael to dozens of charities or organizations wishing to contact 
or solicit individuals on the list. If a person responds to one solicita- 
tion received by him through the mail, it is not only probable but 
almost ineviable that he will be bombarded with other solicitations 
from a variety of organizations. Such practices really amount to an 
invasion of one’s privacy and can be a source of great annoyance. 

6. One of the most disturbing aspects of the fund-raising picture is 
subsidization of fund raising, both good and bad, by the Federal Gov- 
ernment through the granting of low mail rates and tax-exempt status 
to the various fund-raising organizations. The Federal Government 
has created a favorable climate for questionable practices in the field 
of fund raising and it is not surprising that some unscrupulous pro- 
moters have taken advantage of it. In a preface to its investigation 
of unordered merchandise transmitted by mail, the Subcommittee 
on Post Office and Postal Operations, Committee on Post Office and 
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Civil Service, House of Representatives, 84th Congress, 2d session, had 
this to say: 


In determining to conduct this study we were deeply con- 
cerned about the fact that the Post Office Department is 
being called upon to subsidize these very questionable busi- 
ness practices—many of them bordering on actual illegal- 
ity—the subsidy being, of course, through low mail rates. 
This subsidy contributes much to the multimillion dollar 
— of the Post Office Department, as it is principally third- 
class mail. 


Even in instances when tax-exempt status is finally denied, so much 
time elapses between application and ruling that the organization 
may be able to collect millions of dollars from the public as a tax- 
exempt organization before an adverse ruling forces it to pay taxes. 
As in one instance cited in this report, the Government stands to lose 
uncollected taxes because the organization is financially irresponsible. 
When the adverse ruling is handed down they merely cease opera- 
tion, leaving the Government with an uncollectible claim. 


CONCLUSION AS TO NAMED ORGANIZATIONS 
THE AMERICAN LEGION 


1. The American Legion, as a national organization, does not 
engage in fund-raising activities involving the general public. 

2. Many of the State departments, American Legion, do engage 
in fund-raising activities among their membership and, in some in- 
stances, the general public. 

3. The national organization of the American Legion exercises no 
control over departments’ or local posts’ fund-raising projects. 

4. Although no attempt has been made to investigate the fund- 
raising activities of the more than 17,000 local posts of the American 
Legion, it is evident that the local posts are quite active on a local 
basis in fund raising. There is some evidence that occasional abuses 
do crop up in these activities, but it is felt that this is a problem 
for the membership of the American Legion and the local authorities. 


THE AMERICAN VETERANS OF WORLD WAR II (AMVETS) 


1. The American Veterans of World War II (AMVETS) engage 
in extensive fund-raising activities on a national level which involve 
the public. This organization is dependent upon the public for sup- 
port of their organization. It would be impossible for AMVETS to 
carry on the program they now have without the funds derived from 
solicitation of the general public. Income from dues alone was 
$153,823.50 in 1956. The income from dues represents approximately 
one-third of their net income. 

2. Activity of the State departments and local of the 
AMVETS in the field of fund raising is quite limited. There are 

rovisions for control from department to post level, but controls 
From the national level to the department level are insufficient. 
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THE BLINDED VETERANS ASSOCIATION, INC. 


The Blinded Veterans Association is a comparatively small mem- 
bership veterans’ organization. Income from dues to this organi- 
zation is very small. This organization could not continue the serv- 
ices now rendered by it without supplementing the income from dues. 
Their activities in this regard consist largely of requests for grants 
from foundations, the United States Government, and community 
chests. They are not now engaged in solicitation of the general public 
for funds, 

THE DISABLED AMERICAN VETERANS (DAY) 


The Disabled American Veterans is dependent upon the public 
for support of their extensive veterans’ service program. From 75 to 
80 percent of its revenue is derived from the general public through the 
activities of its Service Foundation and its Idento-Tag program, 
These funds are collected from the public for the specific purpose of 
assisting veterans in securing benefits to which they are entitled. 

DAV officials entered into a contract to sponsor the Hidden Treas- 
ure TV show. This contract obligated the DAV organization to 
spend up to $390,000 of funds collected from the public for veterans’ 
service programs for a program described as primarily a public rela- 
tions program. According to these officials, they “hoped” that the pro- 
gram would be a “self-liquidating program,” but very frankly ad- 
mitted that this was a “gamble.” Parieipesiel in such speculative 
ventures on the part of veterans’ service organizations, especially where 
funds collected from the public are oa appears to be a very im- 
proper practice. In this particular senate some DAV 
Officials indicate that they are satisfied with the results of the pro- 
gram—it is difficult to understand how they could have created good 
public relations by the program since so many advertising me- 
diums, including TV stations and newspapers, have not been paid for 
obligations thereby incurred. 

Probably the principal reason that the Hidden Treasure show was 
a failure was the fact that producers of the show were not reliable and 
not qualified to undertake such an enterprise. DAV could have as- 
certained these facts had they made proper investigation of the pro- 
ducers before they entered into a contract with them. It was a case 
of the professional promoter selling this organization a program which 
would likely fail, even under more desirable conditions. 

The Idento-Tag fund-raising program of the DAV is unique in 
that the Idento-Tag itself is not an article of general utility but 
is a combination of a noncompetitive article and a service. The re- 
turns of this program could probably be increased with improved 
economy and methods. Even if this were done, the service program 
of the DAV is not likely to benefit materially unless certain practices 
of the DAY officials are noneet. 

From 1950 to 1957 the DAV has spent more than $50,000 on 
articles given to others as gifts. Most of these articles were pur- 
chased by the national adjutant from a supply company in which he 
owned stock. Many of the gifts were low cost articles and many 
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were of substantial value, such as radios, articles of silverware, et 
cetera. The national adjutant testified that he did not profit from 
his relationship with the supply company and it is apparent that 
the Disabled American Veterans did not either. The markup of the 
supply company was frequently more than 100 percent of its cost. 
Such a relationship between a purchasing agent of a veterans’ organi- 
zation and a supplier of the organization appears to be a clear conflict 
of interest. 

The national adjutant enjoys a maximum of authority within the 
Disabled American Veterans and over its operations. He has almost 
unlimited power to bind the DAV in contractual obligations, even to 
the extent of capital improvements, there being no limitation on the 
amounts involved. Such powers, as enjoyed by the adjutant, are 
almost unheard of among charitable membership organizations. Mr. 
Corbly’s powerful position, coupled with his practice of sending gifts 
purchased by DAV to individuals with his personal card enclosed, is 
probably the reason this committee receives so many complaints from 
members of DAV. A comparison of the authority in the DAV and 
other organizations is found in charts facing p. 21. 


THE JEWISH WAR VETERANS OF THE UNITED STATES OF AMERICA 


The principal fund-raising activity of the Jewish War Veterans 
involving the general public, i. e., the greeting-card campaign, was 
a distinct failure. The veterans’ organization derived no proceeds 
from this campaign nor did they lose any money. The contract under 
which this program was conducted has been canceled and this organ- 
ization is not now engaged in fund-raising activities involving the 
general public. 


THE MILITARY ORDER OF THE PURPLE HEART 


Since the total income of the Military Order of the Purple Heart 
from dues is only $12,620 and the total income from fund-raising 
activities involving the public is $12,500 for the fiscal year 1956-57, it 
is quite obvious that this organization is dependent upon fund-raising 
activities to support its program. It would be impossible for this 
organization to carry on its present program without raising funds 
from the public. 

The Military Order of the Purple Heart should, as provided by its 
contract with the Lipschutz Organization, conduct annual audits of 
and exercise more supervision of its direct mail fund-raising 
campaign. 


THE NATIONAL ASSOCIATION OF VETERANS EMPLOYMENT COUNCILS 
(NAVEC) 


From a study of the material available to the committee concern- 
ing NAVEC, it is evident that this organization is an outgrowth of 
the Handicapped War Veterans, an organization indicted 4 a Fed- 
eral district court in Chicago on November 19, 1955. Their fund- 
raising techniques were almost identical. Services of the same pro- 
fessional fund raisers and mailing-list brokers, located mainly in 
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Chicago, were utilized by both organizations. In many instances per- 
sonnel of the Handicapped War Veterans continued to work, without 
interruption, for NAVEC after the Handicapped War Veterans or- 
ganization was dissolved. Both of these organizations stated their 
purpose to be the assistance of veterans in securing employment. 
AVEC was asked to substantiate their claims that they had as- 
sisted a great many veterans in gaining employment. By December 1, 
1957, some 26 months after its inception, NAVEC furnished the com- 
mittee with a list of 348 individuals whom they claimed to have helped. 
Of this number, the committee was able to verify only 188, most of 
whom had been given part time; temporary, and seasonal jobs. Eighty 
of these were employed by NAVEC im connection with its fund-raisin 
operation. It was found by the committee that 81 of the 348 individ- 
uals NAVEC claimed to have helped denied that they had ever re- 
ceived assistance from this organization. A good many of the 188 
who said they had been given some assistance complained that they 
were not able to hold the jobs found for them by NAVEC; that they 
were not suited for the type of employment given them. Accordin 


to the Bureau of Employment Security, United States Department o 
Labor— 


* * * A handicapped person who is improperly placed may 


be a hazard to himself and to his follow workers. Further, a 
bad placement can undo years of effort in obtaining the co- 


operation of an employer in utilizing the skills of physically 
handicapped workers * * * 


In its effort to sell itself to the public, NAVEC published a public 
relations brochure containing false and misleading statements. The 
question is asked, in the brochure, “Does any outside agency check on 
NAVEC activities?” The answer NAVEC supplies is— 


The Bureau of Internal Revenue received a certified audit 
and detailed report on NAVEC’s activities and finances each 
year, in compliance with statute governing a tax exempt, 
nonprofit organization, and, in addition, a copy of the certified 
audit and report is also filed with the Veterans’ Affairs Com- 
mittee of the Congress. 


This was an obvious attempt to mislead the public into believing that 
the Bureau of Internal Revenue and this committee “checks” on 
NAVEC. 

In at least two instances Members of Congress had to ask NAVEC 
to cease using their names in a manner calculated to leave the impres- 
sion that these Members had endorsed NAVEC. A postal inspector 
inspector insisted that NAVEC stop using his name in connection with 
its promotional efforts. NAVEQ, in several letters, claimed that this 
inspector had assisted in its organization and that the Post Office 
Department supervised its mailings, neither of which claims were true. 

The tactics mentioned above were obviously designed to mislead the 
public. Nevertheless, NAVEC was extremely successful in creating a 
favorable fund-raising climate. From September 1955, when it 
started its fund-raising program, to March 1, 1958, the organization 
grossed $3,131,963.92. In 1 week—February 28 through March 5, 
1958—NAVEC grossed $35,170.06. Had this organization practiced 
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the type of economy that the public has a right to expect and demand of 
charitable organizations, they would have had a much larger sum 
available for their program than was available after incurring many 
omgropen expenses. 

hortly after its inception, NAVEC applied to the Bureau of In- 
ternal Revenue for a tax-exempt status. In January of 1958, the 
Bureau ruled that it was not entitled to such a status. NAVEC’s 
accountants estimate that under this ruling, NAVEC will owe $106,000 
in back taxes. No provision has been made by this organization to pay 
these taxes. Pending a ruling on its tax status, NAVEC enjoyed 
the mailing privileges of a tax exempt, charitable organization. This 
fact, plus what was in effect a moratorium on taxes, resulted in very 
substantial benefits to NAVEC. 

According to the constitution and bylaws of this organization, it was 
designed to be a membership organization. It is evident that the few 
individuals who were concerned with its operation never intended that 
it be a membership organization. As a matter of fact the manage- 
ment of NAVEC was vested in the hands of less than five people since 
its inception. The most influential of these five and the man most 
responsible for the conduct of NAVEC’s business was the executive 
director. The director has enjoyed income from NAVEC comprised 
of a salary, rent, improvements to buildings owned by him, reimburse- 
ment for expenses and per diem. Other members of NAVEC’s board 
of directors have also enjoyed extremely liberal expense accounts paid 
by NAVEC. Such practices engaged in by charitable organizations, 
whose funds are derived from the public, are highly improper. 


THE VETERANS OF FOREIGN WARS OF THE UNITED STATES (VFW) 


1. The Veterans of Foreign Wars of the United States, asa national 
organization, engages in two fund-raising activities involving the 
general public: 

(a) The annual Christmas card campaign. The net proceeds from 
this activity, 3.11 percent of the gross income from all sources during 
the fiscal year ending August 31, 1956, represents a very small portion 
of its total income. 

(6) The annual Buddy Poppy campaign. The net proceeds from 
this activity was 6.7 percent of its gross income from all sources for 
the fiscal year ending August 31, 1956. 

The annual Christmas card campaign is the only activity involving 
the general public conducted exclusively by the national organization. 
The Buddy Poppy campaign is basically a local campaign, although 
the national organization shares in the proceeds of the campaign. 

2. Most of the State departments of the Veterans of Foreign Wars 
engage in fund-raising activities involving the general public. Many 
of these State departments so engaged have contracts with profes- 
sional fund raisers whereby the professional assumes the financial 
responsibility of the program with the veteran group receiving a 
percentage of the receipts. 

3. The national organization of the Veterans of Foreign Wars exer- 
cises no control or supervision over State departments’ or local posts’ 
fund-raising activities, except to see that these projects are confined to 
the jurisdiction of the group sponsored. 
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85rH Concress, 2p Session 


H. R. 13689 


A BILL To amend title XI of the Veterans’ Benefits Act of 1957 to 
prohibit abuses in the solicitation of funds from the general public 
in the name of veterans, and for other purposes 
Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, That 

title XI of the Veterans’ Benefits Act of 1957 is amended b 

striking out “TITLE XI—PENAL AND FORFEITUR 

PROVISIONS” and inserting in lieu thereof the following: 


“TITLE XI—PENAL AND FORFEITURE PROVI- 
SIONS; REGULATION OF SOLICITATIONS IN 
THE NAME OF VETERANS 


“Parr A—PeEnaAL AND ForFEITURE PROVISIONS” 


Src. 2. Such title XI is further amended by adding at 
the end thereof the following new part: 


“Part B—ReceuLaTION oF SOLICITATIONS IN THE NAME OF 
VETERANS 


“DECLARATION OF PURPOSE 


“Sec. 1111. (a) The Congress finds, as a result of evidence adduced 
before its committees, that many organizations engaged in solicitin 
funds from the general public by representing that such funds wi 
be used for the benefit and welfare of veterans or groups of veterans, 
are devoting minimal proportions of the funds collected to the pur- 
poses for which the funds were donated, and in some cases are en 
in such solicitation for the primary purpose of private profit. ese 
improper activities tend to cause the public to view with suspicion 
the legitimate fund-raising activites of Congressionally chartered 
organizations actually devoted to the benfit and welfare of veterans, 
and thereby hamper the activities of these organizations in raising 
funds for furnishing the aid and assistance to veterans which the 
Congress intended when granting charters to such organizations. 
It is therefore the purpose of this part to provide for the regulation 
of the fund-raising activities of organizations soliciting contribu- 
tions from the public in the name of veterans. 

“(b) Nothing in this part is intended to modify, suspend, or super- 
sede any State ae relating to the solicitation of contributions, or the 
sale of unordered merchandise, to the general public. 


“DEFINITIONS 


“Sec, 1112. As used in this part— 

“(1) The term ‘person’ includes individuals, corporations, com- 
panies, firms, partnerships, societies, jomt stock companies, and as- 
sociations. 
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“(2) The term ‘fund raising organization’ means a person who di- 
rectly, or through the services of a professional solicitation organiza- 
tion, solicits contributions from the general public by or while repre- 
senting that all or any part of any funds so raised will be used for 
the benefit of veterans. 

“(3) The term ‘professional solicitation organization’ means a per- 
son (other than a ‘fund raising organization’) who, in return for a 
fee or for a percentage of the funds raised, solicits contributions for 
other person. 

“ (4 The term ‘solicit contributions’ means the solicitation of gifts, 
contributions, or other things of value, and the sale, or offering for 


sale, of unordered merchandise or services. 
“(5) The term ‘benefit of veterans’ means, with respect to the use 
of funds, the use of such funds for the benefit, comfort, welfare, sup- 


port, rehabilitation, or aid of any group of veterans, or their widows, 
chil 


ren, or parents. 






“USE OF FUNDS RAISED BY SOLICITATIONS IN THE NAME OF VETERANS 


“Sec. 1113. (a) Each fund raising organization which directly or 
through the services of a professional solicitation organization solicits 
contributions from the general public by or while representing that 
all or any part of the funds so raised will be used for the benefit of 
veterans, must use for the benefit of veterans not less than 50 percent 
of the gross amount of all funds so raised, and may use the remainder 
of such funds for expenses connected with the solicitation of such 
contributions and for administrative expenses directly connected with 
the use of such funds for the benefit of veterans. Except as provided 
in section 1114, any other disposition of any part of such funds is 
prohibited. 

“(b) No professional solicitation organization which solicits con- 
tributions by or while representing that all or any part of the funds 
so raised will be used for the benefit of veterans may receive or retain, 
as compensation for services rendered and payment of expenses in- 
curred, any amounts in excess of 50 percent of the gross amount of 
funds so raised. 

“(c) This section shall not apply to the collection by an organiza- 
tion. of membership dues from, the solicitation of contributions from, 
or the sale (or offer for sale) of unordered merchandise or services to, 
members of that organization. 


“DEPOSIT AND INVESTMENT OF FUNDS 


“Seo. 1114. (a) All funds referred to in section 1113 (a) derived 
by any fund raising organization must, while in the hands of such 
organization and not needed for immediate expenditure for purposes 
authorized by section 1113, be deposited in a bank, the deposits of 
which are insured by the Federal Deposit Insurance Corporation, or 
invested in investments described in subsection (b) of this section. 

“(b) Not less than 50 percent of the funds to which subsection (a) 
applies which are invested must be in obligations of the United 
States or of any State or political subdivision of a State, or in obliga- 
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tions guaranteed as to principal and interest by the United States or 
any State or political subdivision of a State, or in first lien mort- 
gage securities guaranteed or insured by the United States. The 
remainder of such invested funds must be invested by the exercise of 
the judgment and care under the circumstances then prevailing which 
men of ordinary prudence, discretion, and intelligence exercise in the 
management of their own affairs not in regard to speculation but in 
regard to the permanent disposition of their funds, considering the 
probable income therefrom as well as the probable safety of their 
capital. Notwithstanding the preceding sentence, where such re- 
mainder is invested in corporation bonds, preferred stocks, or com- 
mon stocks, the following rules shall apply— 

“(1) Stock may not be purch except stocks of companies 
incorporated within the United States which have paid dividends 
for ten consecutive years or longer immediately before the date 
of purchase. 

“(2) Stock may not be purchased unless fA) such stock is 
listed upon an exchange registered with the Securities and Ex- 
change Commission, or (B) such stock is bank stock or insurance 
stock. 

* ®) Not more than 2 percent of the aggregate of such invested 
funds may be invested in stocks and bonds issued by any one 
corporation. 

“(4) Such funds may not be invested in more than 5 percent 
of the voting stock of any one corporation. 


“REPORTS AND STATEMENTS 


“Sec. 1115. (a) Every fund raising organization, and every pro- 
fessional solicitation organization, which solicits contributions fren 
the general public by or while representing that all or any part of the 
funds so raised will be used for the benefit of veterans— 

“(1) must file with the Federal Trade Commission, before 
introducing into the mail any such solicitation or offer, a copy 
of the text of such solicitation or offer, and where all or an 
part of such text is false or misleading in any respect, such solici- 
tation or offer shall be deemed to be a deceptive act in commerce 
within the meaning of section 5 of the Federal Trade Commis- 
sion Act, and a false advertisement within the meaning of sec- 
tion 12 of such Act; and 

“(2) must file with the Postmaster General of the United 
States a statement under oath, in such form as the Comptroller 
General of the United States may from time to time prescribe, 
setting forth the amounts received by such person during the pre- 
ceding calendar year as a result of such solicitations and offers; 
the amounts spent by such person for the purposes for which the 
solicitations and offers were represented to have been made; and 
the amount spent by such person from the proceeds of such 
solicitations and offers for other purposes, specifying such other 
purposes. Each communication sent to the general public, by 
the use of the United States mails, soliciting contributions or 
offering merchandise or services for sale for such purposes, must 
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also contain (A) a copy of the statement filed with the Post- 
master General under paragraph (2), and (B) a statement that 
the name of any person who makes a contribution or a purchase 
will not be revealed to or made available to any person in vio- 
lation of section 1116. 

“(b) No fund raising organization or professional solicitation 
organization may, in connection with the solicitation of contributions 
for the benefit of veterans, refer directly or indirectly to the fact that 
the text of such solicitation has been filed with the Federal Trade 
Commission. 


“PROHIBITION AGAINST USE OF NAMES WITHOUT PERMISSION, OR SALE OF 
DONOR LISTS 


“Sec. 1116. ) Whoever sells, rents, gives, or makes available to 
another person (other than an agency of the Federal Government, 
or of a State or political subdivision of a State, or a Congressional 
committee or committee of a State legislature, or a court or grand 
jury) the name of one or more persons who have made contributions, 
or purchased unordered merchandise or services, as a result of a so- 
licitation made by the use of the United States mails by or while 
it was sebelental that all or any part of the funds so raised would 


be used for the benefit of veterans, shall be fined not more than $2,000 
or imprisoned not more than 2 years, or both. 

“(b) Any fund raising organization or professional solicitation 
organization which solicits contributions by the use of the United 
States mails by or while representing that all or any part of the funds 


so raised will be used for the benefit of veterans, and which represents 
that any individual is a sponsor or supporter of the fund aleing 
organization or of the purposes for which the funds are represente 
to be used, without obtaining in advance the written permission of 
such individual, shall be fined not more than $20,000 or imprisoned 
not more than 2 years, or both. 


“pENALTY FOR VIOLATION OF THIS PART 


“Src. 1117. Whoever violates any provision of this part shall, except 
as provided in section 1116, be fined not more than $5,000 or im- 
prisoned not more than 5 years, or both.” 

Src. 3. The Table of Contents in the first section of the Veterans’ 
Benefits Act of 1957 is amended (1) by striking out 


“TITLE XI—PENAL AND FORFEITURE PROVISIONS” 
and inserting in lieu thereof the following: 


“TITLE XI—PENAL AND FORFEITURE PROVISIONS; REGULATION OF 
SOLICITATIONS IN THB NAME OF VETERANS” 


(2) by inserting immediately above 
“Sec. 1101. Misappropriation by fiduciaries.” 
the following: 
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“Part A—PENAL AND FORFEITURE PROVISIONS” 


and (3) by inserting immediately below 
“Seo. 1104, Forfeiture for fraud.” 
the following: 


“Part B—REGULATION OF SOLICITATIONS IN THE NAME OF VETERANS 
“Spo. 1111. Declaration of purpose. 
“Seo. 1112. Definition. 
“Seo. 1113. Use of funds raised by solicitations in the name of veterans. 
“Seo. 1114. Deposit and investment of funds. 
“Seo. 1115. Reports and statements. 


“Seo. 1116. Prohibition against use of names without permission, or sale of 
donor lists. 
“Sec. 1117. Penalty for violation of this part.” 


Seo. 4. Section 9 of the Act entitled “An Act to incorporate the 
American Legion”, approved September 16, 1919 (36 U. S. C. 49), is 
amended (1) by inserting “(a)” immediately after “Sec. 9.”; and 
(2) by adding at the end thereof the following: 

“(b) Each such report shall include a record of the financial status 
of such corporation, prepared in such form as the General Accounting 
Office may from time to time prescribe, and shall include the full text 
of the minutes of each national convention, and of each meeting of 
any subsidiary body of or in such corporation where such subsidiary 
body affects the policies of the corporation. 

“(c) Reports filed with the Congress pursuant to this section shall 
be referred to the House Committee on Veterans’ Affairs and to the 
Senate Committee on Finance.” 

Sec. 5. Section 9 of the Act entitled “An Act to incorporate the 
Disabled American Veterans of the World War”, approved June 17, 
1932 (36 U. S. C. 901i), is amended (1) by inserting “(a)” immedi- 
ately after “Sec. 9.”; and (2) by adding at the end thereof the fol- 
lowing: 

“ (by Each such report shall include a record of the financial status 
of such corporation, prepared in such form as the General Account- 
ing Office may from time to time prescribe, and shall include the full 
text of the minutes of each national convention, and of each meeting 
of any subsidiary body of or in such corporation where such sub- 
sidiary body affects the policies of the corporation. 

“(c) Reports filed with the Congress pursuant to this section shall 
be referred to the House Committee on Veterans’ Affairs and to the 
Senate Committee on Finance.” 

Src. 6. Section 8 of the Act entitled “An Act to incorporate the 
Veterans of Foreign Wars of the United States”, approved May 28, 
1936 (36 U. S. C. 118) is amended (1) by inserting “(a)” immedi- 
ately after “Sec. 8.”; and (2) by adding at the end thereof the fol- 
lowing: 
® (by Each such report shall include a record of the financial status 
of such corporation, prepared in such form as the General Account- 
ing Office may from time to time prescribe, and shall include the full 
text of the minutes of each national convention, and of each meeting 
of any subsidiary body of or in such corporation where such sub- 
sidiary body affects the policies of the corporation. 
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“ Reports filed with the Congress pursuant to this section shall 
be referred to the House Committee on Veterans’ Affairs and to the 
Senate Committee on Finance.” 

Src. 7. Section 4 of the Act entitled “An Act to incorporate the 
Marine Corps League”, approved August 4, 1937 (36 U.S. C. 58), is 
amended (1) by inserting “(a)” immediately after “Sec. 4.”; and 
(2) by adding at the end thereof the following: 

“(b) Each such report shall include a record of the financial status 
of such corporation, prepared in such form as the General Accounting 
Office may from time to time prescribe, and shall include the full text 
of the minutes of each national convention, and of each meeting of 
any subsidiary body of or in such corporation where such subsid- 
iary body affects the policies of the corporation. 

“(c¢) Reports filed with the Congress pursuant to this section shall 
be referred to the House Committee on Veterans’ Affairs and to the 
Senate Committee on Finance.” 

Sec. 8. The Act entitled “An Act to incorporate the AMVETS, 
American Veterans of World War II”, approved July 23, 1947 (36 
U. S. C. 67-67s), is amended by redesignating section 20 thereof as 
section 21, and inserting immediately after section 19 the following 
new section. 

“Sno. 20. (a) The corporation shall, on or before the first day of 
January in each year, make and transmit to the Congress a report 
of its proceedings for the preceding calendar year, including a full 
and complete report of its receipts and expenditures. Said report 
shall not be printed as a public document. 

“(b) Each such report shall include a record of the financial status 
of such corporation, prepared in such form as the General Accounting 
Office may from time to time prescribe, and shall include the full 
text of the minutes of each national convention, and of each meeting 
of any subsidiary body of or in such corporation where such subsid- 
iary body affects the policies of the corporation. 

“(c) Reports filed with the Congress pursuant to this section shall 
be referred to the House Committee on Veterans’ Affairs and to the 
Senate Committee on Finance.” 

Sxc. 9. The Act entitled “An Act providing for the incorporation of 
the United Spanish War Veterans”, approved April 22, 1940 (36 
U. S. C. 56-56h) is amended by adding at the end thereof the 
following: 

“Sec. 10. (a) The Corporation shall, on or before the first day of 
January in each year, make and transmit to the Congress a report 
of its proceedings for the preceding calendar year, including a full 
and complete report of its receipts and expenditures. Said report 
shall not be printed as a public document. 

“(b) Each such report shall include a record of the financial status 
of such corporation, prepared in such form as the General Accounting 
Office may from time to time prescribe, and shall include the full text 
of the minutes of each national convention, and of each meeting of 
any subsidiary body of or in such corporation where such subsidiary 
body affects the policies of the corporation. 
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“(c) Reports filed with the Congress pursuant to this section shall 
be referred to the House Committee on Veterans’ Affairs and to the 
Senate Committee on Finance.” 

Sec. 10. (a) Subsection (b) of section 15 of¢the Act entitled “An 
Act to incorporate the Veterans of World War I of the United States 
of America” (Public Law 85-530), is amended by inserting immedi- 
ately after “such audit” the following: “, epee in such form as the 
General Accounting Office may from time to time prescribe,” 

(b) Section 16 of such Act is amended (1) by inserting “(a)” im- 
mediately after “Sec. 16.”; (2) by striking out the second sentence 
thereof and inserting: “Such report shall include the full text of the 
minutes of the national convention covering such fiscal year, and of 
each meeting of any subsidiary body of or in such corporation where 
such subsidiary body affects the policies of the corporation. 

“(c) Reports filed with the Congress pursuant to this section and 
section 15 shall be referred to the House Committee on Veterans’ 
Affairs and to the Senate Committee on Finance.” 
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APPENDIX 


QUESTIONNAIRE ON Funp RAIsING BY OR IN BEHALF OF 
VETERANS OR ORGANIZATIONS OF VETERANS 


The questionnaire, which follows on the succeeding pages, 
is to be completed in duplicate (three copies are enclosed) 
and returned to me not later than July 15, 1957, at room 356, 
House Office Building, Washington 25, D. C. 

If the source of revenue of your organization is solely from 
dues paid by members and if you do not have any subsidiary 
or associated organization engaged in fund raising by means 
other than the payment of dues, then disregard this question- 
naire and submit a letter verifying this fact. If your local or 
State groups raise funds other than by membership dues, 
please complete questionnaire. 

Your cooperation will be appreciated. 


Ourn E. Teacusz, Chairman. 


1. Name of organisation... 2-2 i0) ABN ALL 
2. Address of principal office 
3. Addresses of branch offices, and name and address of 
officer at the head of each branch (may be submitted by en- 
CIOSUTO) « . -o ncnncseceucdtnecesca¥enesadeneeeneewas 


ee ee 


Expenses? 


Year orgamiged 2... 2. LU00U. RL AT RA Ghee 
. Is organization incorporated in a State? 
@. State. .s5.6c....... sue ecea en alee 
b. Date chartered ey 
6. Has organization been granted charter by Congress? 


Date chartered... . 2... se SR eae 
7. Has organization been officially recognized by Veterans’ 


oe 


bwweer ans eoawe 


Date recognised... .. 2 JUUciks dee Le wie 

a. If officially recognized, give number of representa- 

tives of organization who have been accredited 

by Veterans’ Administration ___..........---- 

8. List national officers and governing body, together with 

main business or profession and salary, if any, paid by organi- 
zation: 


National officers Business or profession Salary paid 


9. List present and former officers, and members of any 
governing body, who received EXPENSES during the last 
full fiscal year, including amounts received by each: 


111 
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Name and title Business or profession Expenses paid 


10. How many meetings did your governing board hold 
Gering the fact Gecal year? . <5 ss es dan cuc sce 
11. Estimate the average attendance of board members 
i OU SRO. 5 hs SS i Ce ie be 


12a. State chief objectives of organization 


ee 


b. If one of the aims of your organization is to obtain 
employment for physically handicapped, please list 
the following information as to each physically handi- 
capped person for whom employment was obtained by 
your organization (use separate sheet): 


Name and address of Date em- 
Name and address employer ployed 


13. Do you have an affiliated or subsidiary national 
OupanimateOn? 2c . 2s. bw Fe ea bGs JU hei 
a. Give its name and address of principal office: 


6. If incorporated give State__._.........----.---- 

c.. Ite principal objectéve. .uciscsecnwe beste dori-- 

14a. Give amount of annual dues per member --------- 
b. Give amount of life membership, if any, per 
SI oii dein cnc icbeties ebeddcsniwes aes 
c. How many dues-paying members? 


d. How many of these hold life memberships? -__-- -- - 


15. Have letters or literature containing or soliciting 
appeals for funds been sent out during the last 5 years? 


If so, enclose samples of all such appeals with this 
completed questionnaire. 

16. Describe each fund-raising project including contests 
sponsored during last fiscal year. Give gross receipts of 
each before any deductions and net amount available at 
conclusion for charitable purposes. (Use separate sheets.) 

17. Have you used outside organizations or individuals for 

a. If so, give name and address of such, and indicate 
by asterisk (*) those not now being used 


b. Do you have a written or oral agreement with 
SE icks ~ scien ite oo dbn vache Cue ageehensae 
c. Are they paid a fixed amount or on a percentage 
se i ea eo RE due lain ditin ia ee Re 
d. If on percentage basis, give percent___._____---- 
e. In connection with above, submit copies of all 
contracts with such outside organizations or individuals. 
jf. Are you contemplating negotiations with any out- 
side organization or individual for fund raising in the 
PINE 24. 2heu. If so, give name and address of such: 
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18. Do your local or State organizations (State depart- 
ments, posts, etc.) solicit funds or contributions or engage in 
fund-raising projects or contests? _-.___..------.-------- 

a. Is national approval required? -_.__-___-------- 

b. Describe all such projects of which you have knowl- 
edge conducted by local or State organizations during 
last fiscal year. In doing so, give gross receipts and net 
amount available for charitable purpose at conclusion 
of project. (Use separate sheets. ) 

19: Do individual members of your organization solicit 
funds or contributionel. oie 6. cise . - «cua c eee eee 
a. Are they compensated in any manner for such 
WOFK? 6 222005. . 04... ence odo Se eee ee 
b. If on percentage basis, give percent_-___-.------ 

20. Are any other solicitors not covered above used? --_- 

a. If so, on commission or salary? __--.-..-------- 
b. If on commission, what percent? _____-__-.----- 

21. As a part of your fund raising, do you send unordered 

merchandise oF sRGCMNT =~. 20 obes onde eons tenes -cners 
G. EROW SORE ooo. «: ~crg-craen ailntin nll Sete ones Siadiae a 
b. Do you ask that such merchandise or article be 
returned if recipient does not pay for it or contributes to 
fund? _ ous J. tice caves kas sue ae bed wee = Saaa 
c. Do you send a follow-up letter or card importuning 
payment from persons who have not made payment or 
returned the merchandise or article sent? _.___--__- 

(If so, enclose specimen of followup.) 
22. What other methods of fund raising are used? 


24, Give fiscal year of organization.-_.-----.--..-.-..-- 
25. Enclose copy of return of organization exempt from 
tax (Form 990—-A and attachments) for 1956, or last fiscal 
year. 
26. Furnish the following information as to finances for the 
last 2 fiscal years and so far during the current fiscal year: 
Fiscal year Fiscal year Current 


; lee. 196-44. fiscal year 
a.. Grogs mOaune. uc & 456 2: 


(Portion by solici- 


tation 2. Geis en ere Fi atm, ) 


b. Total officers’ sal- 
ret 36 = eo 
c. Total officers’ ex- 
OMS cn Senate 
d. Total salaries other 
than officers ___-_ 
e. Total attorney’s 
ss: 
J. Total auditor’s 
eS. es ae 


113 








114 FUND RAISING BY AND IN BEHALF OF VETERANS 












2 Fiscal year Fiscal year Current 
g. Rent, National 195__+. 195... fiscal year 
OE sx ilegtnintns i hare eaianedeecr a, Ania 
h. Rent, branch 
NS ict 


}. All other disburse- 
ments, miscella- 
neous expenses, 


Total disburse- 


. Total net receipts 
now on hand: 


27. Has your organization or its officers, in their official 
capacity, ever been a defendant in any court—State, 
Federal, or municipal—in an action involving fund- 
ROGUE SAUER. nccitte ki nindt. dune deiubadiam ono o 

If so, give case, location, and court 


















28. Have your operations ever been investigated or are 
they now under investigation by the Post Office 
Department, Federal Bureau of Investigation, or 
Internal Revenue Service? ._.......---_-------- 

29. Has organization ever been prohibited from carrying 
on its fund-raising activities in any municipality 
ey, or State? _......- If so, give locality an 

ate 


30a. Has organization voluntarily refrained from fund- 
raising activity in any city or town due to local laws 
or regulations? -_....-- If so, give name of city 
or town 


b. Does your fund-raising project reach ail States? 

amet ae If not, what areas are covered or 

IIRL, oven-ci, neomineatecns Sti detained aati 

c. Do you solicit from persons residing in the District 

OF CII, 6 he tid. wh anchvdnektadtnn de 

The above and foregoing statement is true and correct to 
the best of my knowledge and belief. 


(To be signed by National Commander or Adjutant or Chief Executive Officer) 













se  —— 
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Dicest oF Strats Laws anp MounicipaL OrprinaNoes CovEeRING THE 
SonrcrraTION OF Funps From tHe Pusiic ror CHARITABLE OR 


BENEVOLENT PURPOSES 


Taste A.—Organizations subject to the laws restricting activities of groups 
which solicit public donations in the 26 States having such laws 


Persons or organizations subject to 
the law 


Any person, nonprofit corporation or 
voluntary unincorporated associa- 
tion soliciting charitable contribu- 
tions in this State where the value of 
what is solicited may exceed $25,000 
per annum, 


Persons soliciting money, services, 
subscriptions, etc., for any chari- 
table or philanthropic cause. 

All organizations or individuals, who, 
in person, or through agents or repre- 
sentatives, or by m solicit and 
receive donations for the benefit of 
the blind—or selling merchandise, 
or th entertainment for the 
benefit of the blind. 

The solicitation of funds or anything 
of value, by any means, for the use 
and benefit of blind persons, by any 
person, agency, or organization. 


Those who in soliciting money use a 
false name or someone’s name with- 
out consent, with intent to defraud, 

are subject to the penalties provided. 
Anyone who in soliciting money uses 
physical handicapped Is subject t 
PD su 

he ties provided. 


be incorporated or authorized to do 
business in Iowa. 

Charitable or benevolent institutions 
in outside Kansas which 

solicit money in Kansas. 


Charitable organizations, supported in 
whole or in part by the State, which 
solicit money. 

Persons or organizations who solicit 
money for charity or benevolent pur- 


poses. 
A charitable ion established, 
or under laws 
other than those of commonwealth, 
Charitable organizations which pub- 
licly solicit money, sell mem ps 
or sell merchandise or a. 
Any person or organization which 
a funds in any county of this 


tate. 

The right to t permits for solicit- 
ing funds for charitable purposes 
and for the sale of tags, flowers or 
other objects for charitable purposes 
is vested in the mayor and alderman 
x. a city or bon A we eon of Satine 

ny person, solicit or collect: 

eontributions on be of a chari- 
table, fraternal, benevolent or phi- 
lanthropic jon whether or 
not the same be incorporated under 
the laws of this or any other State. 


See footnote at end of table. 


Persons or organizations 


fically 
exempted from the law 


A church organization of any kind carrying 
ion Taterdenoesinn 


on religious educat: 
tional operations or the ee; a State- 
recognized sc gran egrees; & 
aon licensed by the State; any insti- 
t licensed by the department of 


social \ 

Organizations which solicit from their 
members and organizations which solicit 
locally only.! 

Shall not apply to any Delaware —— 

: tions organized to serve the blind 
o ware. 


Shall not apply to civic clubs of inter- 
national affiistion, 1 of the main objects 
of which o Sees of vision and 


service 
Federation of the Blind. 


Those ousnieatinns which solicit only 
within community in which they are 


American National Red Cross and Vet- 
erans’ organizations. 


Those organizations which solicit only 
within the county in which they are 


1 . 
0 ions which solicit locally only.' 
hurehes and charitable organizations 
may solicit in adjoining counties without 
@ certificate. 


Not covered by law. 
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Taste A.—Organizations subject to the laws restricting activities of groups 
which solicit public donations in the 26 States having such laws—Continued 





Persons or organizations subject to 





the law 
New Mexico.........| Every charitable organization which 
intends to solicit contributions in 
this State. 
New York...........| Every charitable organization which 


intends to solicit contributions from 
persons in this State by amy means. 


North Carolina.____- Any person or organization which 
solicits for charitable or benevolent 
purposes, whether done by mail, 
sales, gifts, memberships, entertain- 
ment, etc. 





North Dakota._-----. Any person soliciting for out of State 
aritable organizations. 


SPEED — wanes ~te-aatee Any benevolent, philanthropic, pa- 
triotic, educational or eleemosynary 
organization. 


Oklahoma........... Every charitable organization which 
intends to solicit contributions from 
persons in this State by any means. 


SERRA EEC ae Any person or organization which 
collects more than $250 in a year for 
charitable or benevolent purposes, 


Pennsylvania._...... Any person or organization which 
solicits for charitable, benevolent or 
patriotic purposes, whether done by 
sales, entertainment, exhibitions, 
ete, 


Persons or organizations mpemnontty 
exempted from the law 


Religious organizations ized under the 
religious corporations law; educational 
institutions soliciting from their own 
members; fraternal, patriotic and social 
organizations soliciting from their own 
members; persons soliciting for another 
by name and to whom all funds raised 
will be given; any benevolent society or 
fraternal organization required to register 
and comply with the insurance laws of 
the State. 

Corporations organized under the religious 
corporations law, and other religious 
agencies and organizations and charities, 
agencies, and organizations operated, 
supervised, or controlled by or in con- 
nection with a religious organization. 
Educational institutions recognized by 
State in part or whole; educational insti- 
tutions when solicitation is limited to the 
school itself; fraternal, patriotic, social 
and alumni organizations when solicita- 
tion is confined to its membership; per- 
sons who solicit for the relief of another 
and who turn over all contributions col- 
lected to the beneficiary; any charitable 
organization which does not intend to 
solicit and receive and does not actually 
receive contributions in excess of $1,500 
during a calendar year. 

(1) Churches or religious organizations, (2) 
schools or colleges, (3) fraternal or patri- 
otie organizations, (4) civic clubs located 
in this State and (5) organizations which 
solicit only in the community in which 
they are located. 

Persons soliciting for organizations incor- 

wrated in this State. Sisters of Charity, 
alvation Army, and churches. 

Religious agencies and organizations, and 
charities, agencies and organizations 
operated, supervised or controlled by a 
religious organization. An educational 
institution when solicitation is confined 
to its members; or organization when 
solicitation is confined to its members; 
any person who collects for another b 
name giving the other all the funds col- 
lected; any person whose expenses for 
raising do not exceed $500 in any 1 year; 
& person acting as an agent for a registered 
person. 

Religious organizations incorporated— or 
community ehest organization; educa- 
tional institution which confines solicita- 
tion to its members; fraternal, patriotic, 
civic and social organizations when 
soliciting among their members; persons 
requesting any contributions for the relief 
of an individual specified by name if all 
funds collected are turned over to the 
beneficiary; American Red Cross, 

Edueational institution soliciting for itself. 
Churches, religious organizations, lodges, 
clubs and simular organizations soliciting 
only their members. Political parties 
otherwise required to file a report, 

Fraternal organizations incorporated in this 
State; religious groups; colleges, schools, 
universities, labor unions, municipalities 
or subdivisions thereof; charitable institu- 
tions, or agencies required by the provi- 
sions of existing law to file reports with 
the de ment of welfare or with any 
other department or office of Common- 
wealth, 





T: 


Ut 


ot nt on eh, ee Oe ww 
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Taste A.—Organizations subject to the laws restricting activities of groups 
which solicit public donations in the 26 States having such laws—Continued 


Persons or organizations subject to Persons or 


organizations cally 
the law exempted from the law 


Ute Raitiitiiiinnditcn No charitable organization, profes- 
sional fund raiser, or professional 
solicitor, seeking to raise funds for 
charitable purposes, shall use the 
name of any other person for the 
purpose of soliciting contributions in 
this State without the written con- 
sent of such other person: Provided, 

That this section shall not apply to 

religious a or organiza- 

tions, and charities, agencies and 

organizations operated, supervised, 

or controlled by or in connection 

with a religious corporation or 
organization. 

Vite csccxc enon Any person or organization which | Churches, religious bodies, political parties, 
solicits subscriptions or contribu- business enterprises and organizations 
tions to any cause. which solicit less than 125 persons. 

Wisconsin. .......... Unless the following information is 
shown by an organization raising 
money, its advertising is deemed to 
be “deceptive”: (1) the minimum 
amount which will be turned over to 
the fund, (2) the minimum percent- 
age of the gross or net income which 
will be turned over to the fund or 
(3) if merchandise is collected, the 
minimum amount of it which will be 
turned over to the fund. | 

1 “Locally” as used here means within the county in which the organization raising the money is located. 


Source: West’s Annotated California Codes—Welf. & I. 147-147.6; General Statutes of Connecticut, 
sec. 8606. Delaware Code Annotated—31 sec. 2116; Florida Statutes Annotated, 1956 Supp., 409.281; Illinois 
Revised Statutes, ch. 38, sec. 254.1. Burns’s Indiana Statutes, sec. 10-2111. Code of Iowa, ch. 122. Gen- 
eral Statutes of Kansas Annotated, secs. 17-1706-1710. Kentucky Revised Statutes, sec. 196.250. Revised 
Statutes of Maine, ch. 25, sec. 275. Annotated Laws of Massachusetts, ch. 12, sec. 8, 8A-81. Michigan 
Statutes Annotated, ch. 147, sec. 16, 71-16, 73. Revised Statutes of Nebraska, secs. 28-1401 to 28-1407. 
New Hampshire Revised Statutes Annotated—31: 91; New Jersey Statutes Annotated 2A: 111-128; New 
Mexico Statutes Annotated 1953-51-20-1, 1955 Supp.; MeKinney’s Consolidated Laws of New York 
Annotated, 1956 Supp. Soc. Wel. 481-482d; General Statutes of North Carolina, secs. 108.80-86. Revised 
Code of North Dakota, sec. 50.15. Page’s Ohio Revised Code Annotated, sec. 1716.01-1716.07; Oklahoma 
Statutes Annotated 18, sec. 551.4-551.16 1957 Supp.; Oregon Revised Statutes 61.710-61.740. Purdon’s 
Pennsylvania Statutes Annotated, Title 10, secs. 141-151, 1956 Supp, Utah Code Annotated 1953 76.64-1, 
1957 Supp. Code of Virginia, secs, 57.40, 57.44-57.47. Wisconsin Statutes, sec. 100.18 (3). 
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Some SPEcIAL Provisions oF THE Funp Ratrstne Laws or E1eut Staves 
California 


If more than 5 percent of the funds collected within the State are 
transferred outside of the State to an employer, or affiliated or parent 
organization, a certified copy of an audit by a registered public ac- 
countant of the books and other financial records of such employer, 
or affiliated or parent organization shall also be filed annually with 
the department of social welfare. 

Persons not soliciting during preceding year shall file a statement 
with the department showing: 

1) Purpose and use of funds. 
(2) Need for funds showing figures if available. 
(3) Character and means of collecting funds. 
(4) Expenses to be incurred for wages, etc. 
(5) Breakdown of funds as to use for specific purpose, wages, 


(6) Names and addresses of its officers and directors. 


(7) A copy of resolution issued, if any, by the body authorizing 
such solicitation—certified as true by officer of body. 

(8) Statement that signers of such notice are familiar with the 
provisions of this chapter—and will require all solicitors to read 
and be familiar with this section. 


Florida 
It is the intent of the legislature that the securing of a permit 


from the Florida Council for the Blind shall be a condition precedent 
to the solicitation of funds for the benefit of the blind in this State. 


Towa 

The organization must file a $1,000 bond when it applies for a per- 
mit conditioned that all money raised will be used for the purpose 
stated. Secretary of state may set up restrictions on soliciting. 
Maine 


Before the permit is granted, the department of health and wel- 


fare must be shown that the money will be used for the purposes 
stated and that good records will be kept. 


Michigan 
Local units of government may also license such organizations. 
Nebraska 


When a donation over $2 is received, a receipt must be given to the 
donator and a copy kept by the organization. 
New Jersey 

The law in this State takes the preventative approach—that is, it 
makes unlawful the fraudulent soliciting of funds. Nothing in the 
way of permits or regulations concerning soliciting of funds has been 
enacted. 
New Mexico 


Requires that every professional solicitor employed by a profes- 
sional fund raiser shall register with the department of public wel- 
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fare—and pay a $5 fee. Registration is good for 1 year. In addition, 
a $2,000 bond must be filed with the department by all professional 
fund raisers. 


New York 


Application to State welfare board for certificate must show: 
(1) Name of soliciting organization. 
(2) Names and addresses of officers, directors, trustees, and 
executive personnel. 
(3) Professional fund raiser’s name and other pertinent in- 
formation who acts in behalf of organization. 
3 Purpose of organization. 
5) Purpose for which contributions solicited will be used. 
(6) Period of time of soliciation. 
(7) Other information as may be necessary. 
North Carolina 
Application for the certificate must show: (1) The worthiness of 
the cause, (2) the chartered responsibilities of the organization, (3) 
the existence of a responsible governing board, and (4) the proposed 
use of funds raised. 
Ohio 
ererreten to attorney general or county clerk for certificate must 
show : 
(1) Name used for solicitation. 
(2) Names and addresses of officers, directors, trustees, and 
executive personnel. 
(3) All pertinent information about professional fund raisers. 
OF Purpose organized. 
5) Purpose for which contribution solicited will be used. 
(6) Period of time during which will solicit. 


Oklahoma 


Requires every professional solicitor employed by a professional 
fund raiser to register with the secretary of state. Application in 
writing under oath accompanied by a fee of $10. 


Oregon 
Ten or more persons who have contributed to an ———— may 
€ 


tition the county circuit court to have an audit made of the organ- 
ization’s records, 
Pennsylvania 

Such an organization cannot pay any person, corporation, or asso- 
ciation who solicits the money for the charitable organization over 
15 percent of the amount collected, nor may bonuses be paid to these 
professional fund raisers. Any payments made in excess of this 15 
percent must be returned to the organization and the organization’s 
permit must be revoked. 
Virginia 

Repealed by acts of 1954, chapter 146 (secs. 55-41 to 57-43 revoked). 

Source: Same as table A. 


a Bite | a a. 
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Twenty-two States as yet have no legislation of this kind. They 
are: 


Alabama Minnesota Tennessee 
Arizona Mississippi Texas 
Arkansas Missouri Vermont 
Colorado Montana Washington 
Georgia Nevada West Virginia 
Idaho Rhode Island Wyoming 
Louisiana South Carolina 

Maryland South Dakota 


Examp.es oF Municrean OrprinaANnces CovERING THE SOLICITATION OF 
Funps From THe Pusiic ror CHARITABLE OR BENEVOLENT PuRPOSES 


Pasadena, Calif.: Regulates and establishes certain prohibitions for 
the control of solicitations for donations for charity, the promotion 
and conduction of bazaars, sales or exhibitions for charity, and exempts 
certain religious solicitations from the provisions of the ordinance 
(November 1, 1955). 

Portland, Oreg.: Prohibits solicitation unless a written application 
is filed with the city council naming the amount sought; shes is to 
be done with the money ; the accounting system to be employed to safe- 
guard the funds or other things of value collected; and the character 
of badge or insignia to be worn by the collectors. After this informa- 
tion is submitted, the council may issue the permit to solicit if the 
information supplied satisfied the council (May 8, 1955). 

Denver, Colo.: Regulates solicitations for charitable purposes, re- 
quires registration of those engaged in solicitation for religious pur- 
poses, requires licenses for promoters, prohibits solicitations by false 
or fraudulent statement, an provides penalties for violations of ordi- 
nance (July 2, 1952). 

New Orleans, La.: Regulates soliciting of funds, or gifts, and sell- 
ing tickets and soliciting of advertisements for charitable, religious, 
educational and/or benevolent purposes and shall be enforced by de- 
partment of public affairs (October 13, a ; 

Fontana, Calif.: Defines and regulates solicitors and canvassers, and 
provides for investigation fee of $5 and yearly license fee of $36 per 
person (January 19, 1954). 

Santa Monica, Calif.: Licensing and regulation of persons, firms, 
and associations making charitable solicitations or selling or soliciting 
tickets to fairs, bazaars, etc. (amended May 25, 1954). 


O 
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GRANTING MINERALS, INCLUDING OIL AND GAS, ON CERTAIN 
LANDS IN THE CROW INDIAN RESERVATION, MONT., TO. CER- 
TAIN INDIANS, AND FOR OTHER PURPOSES 


Avaust 12, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hatry, from the Committee on Interior and Insular Affajrs, . 
e ‘ i -RSiiy 
submitted the following OF MICHIGAN 


REPORT SEP S 1853 


[To accompany §S. 328] 


MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 328) to grant minerals, including oil and gas, on 
certain lands in the Crow Indian Reservation, Mont., to certain 
Indians, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendment is as follows: 

Page 3, line 19, strike the period and the quotation marks, insert 
in lieu thereof a comma, and add the following language: 


unless within thirty days after receipt of notice of the Secretary’s 
determination of his competency any such person notifies the Sec- 
retary of his desire that title to the land remain in trust ier him 
and conveys to the United States in trust for the Crow Tribe all 
of his right, title and interest in and to the minerals in such 
land: Provided, That if the Secretary mokes a determination 
without an application therefor that an Indian is competent to 
manage his own affairs, such Indian may apply within 30 days 
after receipt of such notice to the State District Court for the area 
where any part of the land is located for an order determining 
his competency to manage his own affairs. The Court shall 
notify the Secretary and provide him an opportunity to be heard 
in the proceeding. The Court shall determine the applicant’s 
competency to manage his own affairs on the basis of his ability, 
knowledge, experience, and judgment to manage his business 
affairs, including the administration, use, investment, and dis- 
position of any property turned over to him and the income or 
proceeds therefrom, with such reasonable degree of prudence and 
20006 
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wisdom as will be apt to prevent him from losing such property 
or the benefits thereof. Any final order of the Court shall be 
subject to appeal by the applicant or by the Secretary in accord- 
ance with the laws of the State, except that no appeal bond shall 
be required of the Secretary. If the applicant is determined to 
be competent to manage his own affairs by the foregoing judicial 
procedure, the Secretary shall convey to the applicont the unre- 
stricted fee simple title required by clause (2) of this subsection 
unless within 30 days after receipt of notice of the final order of 
the Court the Indian notifies the Secretary of his desire that ti 
to the land remain in trust for him and conveys to the United 
States in trust for the Crow Tribe all of his right, title and 
interest in and to the minerals in such land. 


SUMMARY 
Purpose 

The purpose of S. 328 is to amend section 6 of the act of June 4, 1920 
(41 Stat. 751), as amended, in order (1) to provide for the leasing 
of minerals underlying allotted lands on the Crow Indian Revervation, 
Mont., pursuant to the Indian Mineral Leasing Act (52 Stat. 347), 
(2) to provide for the fee patenting of the mineral interests in those 
lands after 1970 in certain circumstances, and (3) to clarify other 
aspects of the present law governing such interests. 


Need 


Possible development of the mineral resources of the Crow Reserva- 
tion is hampered by the inability of the tribe, under present law, 
to lease mineral rights for any period extending beyond 1970. Enact- 
ment of S. 328 will overcome this difficulty. A necessary corollary 
of permitting leases to extend beyond 1970 is the provision of the 
bill that the allottees, when the mineral interests pass to them (whether 
in trust or in fee) after 1970, will take subject to outstanding leases. 
Other desirable features of the bill are those making it clear that the 
mineral rights will be held in trust for the individual allottees after 
1970 except in certain circumstances in which fee patents are to be 
issued, those relating to administrative and judicial determinations 
of competency as it relates to the granting of fee patents, and those 
providing that disposal by an allottee of fis surface rights shall not 
destroy his post-1970 subsurface interests and that the latter may be 
acquired by devise as well as descent. 


Cost 
Enactment of S. 328 will involve no cost to the Government. 
Departmental report 
The Department of the Interior recommended enactment of the 
bill with an amendment which was incorporated in the bill by 
the Senate. 
DISCUSSION 


The act of June 4, 1920, provided for the allotting of the Crow 
Reservation to the individual Indians. Section 6 of that act was 
amended by the act of May 26, 1926 (44 Stat. 658), to reserve to the 
Crow Tribe for a period of 50 years after June 4, 1920, all minerals, 
including oil and gas, on the allotted lands. Provision was made for 
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leasing the reserved minerals during this 50-year period for a term of 
not more than 10 years with an option to renew for 1 additional term 
of 10 years. At the end of the 50-year period the minerals become 
the property of the allottee or his heirs. 

Under existing law oil and mineral development on the reservation 
is discouraged because leases may not be made for a period extending 
beyond 1970. In order to encourage further development of its 
mineral potential and to make long-term leases possible, the tribe 
has requested the enactment of this legislation. The language of 
S. 328 will make the 1920 act, as amended, conform to the rule pre- 
scribed by statute for mineral leases of land belonging to other aoe 

The bill reiterates the present provision of law that the minerals 
shall be held in trust for the Crow Tribe for'50 years—i, e., until 1970. 
Thereafter they will be held in trust for the individual Indian allottees, 
whether they have or have not disposed of their surface rights, except 
in cases where (1) the beneficiary is one who also holds the surface 
under a fee patent, in which case the Secretary will transfer the 
mineral interest to him by fee patent, or (2) the surface interest and 
the mineral interest are in the same person and that person has, been 
or is determined to be competent by the Secretary, im which case a 
fee patent will, subject to the exceptions noted in the next par; ph, 
be issued to him for both the surface and the mineral interest. "Where 
there is more than one beneficiary the mineral interest will be, con- 
veyed in fee only if, in the first, case, all beneficiaries have fee patent 
to the surface or, in the second, all, have been declared. competent. 

As noted above, there are exceptions to the statement just made with 
respect to the effects of a secretarial declaration of competency. The 
first exception, added by committee amendment, is that an Indian 
may, within 30 days after receiving notice that the Secretary, has 
declared him competent, notify the Secretary that he wishes. to 
continue to have the surface held in trust. for him and conveys. his 
mineral interest to the United States to be held in trust for the tribe. 
If he does these two things, the declaration of competency will not 
affect the status of his surface rights. The second exception, also 
added by committee amendment, is that an Indian who has been 
declared competent otherwise than on his own application may 
petition the local court for a determination of the same matter. If 
the court disagrees with the Secretary’s determination, neither the 
surface nor the mineral rights will go to him in fee. If the court 
agrees with the Secretary’s determination, the Indian may nevertheless 
avoid the effects of the determination on the trust status of his surface 
rights in the manner already indicated. 


AGENCY REPORT 


The favorable reports of the Department of the Interior and the 
Bureau of the Budget on S. 328 are set ‘forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 24, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
Dear Senator Murray: Your committee has requested a report 
on S. 328, a bill to grant minerals, including oil and gas, on certain 
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lands in the Crow Indian Reservation, Mont., to certain Indians, and 

for other purposes. 

[ 0 recommend that the bill be enacted if amended as suggested 
elow. 

Section 6 of the act of June 4, 1920 (41 Stat. 751), as amended by the 
act of May 26, 1926 (44 Stat. 658), reserved to the Crow Tribe for a 
period of 50 years after June 4, 1920, all minerals, including oil and 
gas, on lands allotted pursuant to the act, and provided that at the 
end of the 50-year period such minerals shall become the property of 
the allottee or his heirs unless otherwise provided by Congress.  S. 
328 provides that at the end of the 50-year period such minerals shall 

o to the devisees of the allottee if he has died testate, rather than to 
is heirs. This change is fair and equitable. 

Section 6 of the 1920 act, as amended, does not specifically say that 
the allottee or his heirs shall acquire title to the minerals at the end 
of the 50-year period even though he may have previously disposed 
of the surface of the land. S. 328 makes this result clear. 

Section 6 of the 1920 act, as amended, does not specify whether the 
allottee or his heirs will receive a trust or an unrestricted title to the 
minerals at the end of the 50-year period. S. 328 provides that the 
title shall be a trust title unless otherwise provided by Congress. We 
recommend that this provision be amended to provide for a trust 
title in the case of an allottee or an Indian heir or devisee unless he 
has received a fee patent for the surface of the lands overlying the 
minerals, or unless he hereafter becomes the owner of the surface of 
the lands overlying the minerals and is determined to be competent, 
in either of which events he would receive an unrestricted title to the 
minerals. We believe such an arrangement would provide appropri- 
ate means for distinguishing between those Indians who need to have 
trust protection for their mineral interests, and those who do not. 
Furthermore, such an arrangement could be put into effect in a way 
that would avoid most of the expense which would be entailed were 
the bill to call for the issuance of mineral patents, whether restricted 
or unrestricted, to all of the thousands of persons involved. We also 
recommend, however, that the granting of unrestricted titles to min- 
erals be confined to situations where all Indian owners of min- 
eral interests in the particular tract are qualified to receive an unre- 
stricted title. By so doing, most of the title complexities incident to 
the existence of both unrestricted and restricted interests in the same 
property would be avoided. Where the heir or devisee of a mineral 
interest was a non-Indian he would, under either the terms of the bill 
as introduced or the terms of the amendment suggested in this report, 
acquire unrestricted title to that interest by operation of law (see 
Bailess v. Paukure, 344 U.S. 171 (1952)). 

Section 6 of the 1920 act, as amended, permits the reserved minerals 
to be leased during the 50-year period, on behalf of the Crow Tribe, 
for a term of not to exceed 10 years with an option to renew for 1 addi- 
tional term of 10 years. 8S. 328 provides that such lease may be for 
a term of not to exceed 10 years and as long thereafter as minerals are 
produced in paying quantities. This change is desirable and will 
make the act conform to the rule prescribed by statute for mineral 
leases of lands belonging to other tribes, and to the practice with re- 
spect to commercial leases and leases of public domain land. We 
recommend, however, that this authority be restated in order to facili- 
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tate administration by authorizing leases in accordance with the'pro- 
visions of the act of May 11, 1938, which governs leases on other 
tribal lands. 

S. 328 was designed to modify the provisions of section 6 of the act 
of June 4, 1920 (41 Stat. 751), as amended. Understanding of the 
law would be made easier if the contents of S. 328, together with the 
foregoing recommendations, were to be recast into the form of amend- 
ments to the 1920 act. In order to incorporate in the bill the chan 
recommended with respect to trust and fee titles and for clarification 
purposes, we recommend that the bill be amended by deleting every- 
thing after the enacting clause and by inserting in lieu thereof the 
following: ‘“‘section 6 of the Act of June 4, 1920 (41 Stat. 751), as 
amended by the Act of May 26, 1926 (44 Stat. 658), is hereby amended 
to read as follows: 

“Src. 6. (a) Any and all minerals, including oil and gas, on any of 
the lands to be allotted hereunder are reserved for the benefit of the 
members of the tribe in common and may, with the consent of the 
tribal council, be leased for mining purposes in accordance with the 
provisions of the Act of May 11, 1938 (52 Stat. 347; 25 U.S. C, 396 
a-f), under such rules, regulations, and conditions as the Secretary of 
the Interior may prescribe: Provided, That when any land is leased 
for mining purposes and development thereunder shall indicate the 

resence of minerals, including oil and gas, in paying quantities, the 
essee or lessees shall proceed with all reasonable diligence to complete 
the development under said lease to extract the mineral, including 
oil and gas, from the land leased and to bring the product mined or 
extracted into market as speedily as possible unless the extraction 
and sale thereof be withheld with the consent of the Crow Tribe of 
Indians: Provided further, That allotments hereunder may be made 
of lands classified as valuable chiefly for coal or other minerals which 
may be patented as herein provided with a reservation, set forth in 
the patent, of the coal, oil, gas, or other mineral deposits for the 
benefit of the Crow Tribe: Provided further, That at the expiration of 
fifty years from the date of approval of this Act, unless otherwise 
ordered by Congress, the coal, oil, gas, or other mineral deposits 
upon or beneath the surface of said allotted lands shall become the 
property of the individual allottee or his heirs or devisees, or their 
heirs or devisees, subject to any outstanding leases, regardless of 
whether such allottee, heirs, or devisees have disposed of the surface 
of the allotted land. 

‘“(b) Title to the minerals so granted shall be held by the United 
States in trust for the Indian owners, except that (1) if upon the 
expiration of said 50 years, or at any time thereafter, the entire 
Indian interest in the minerals within any allotment or parcel thereof 
belongs to a person or persons who have received a fee patent to the 
lands overlying such minerals, then the Secretary of the Interior shall 
by fee patent transfer to such person or persons the unrestricted fee 
simple title to such minerals, which title shall vest in such person or 
persons as of the date of the patent, and (2) if upon the expiration of 
said 50 years or at any time thereafter, the entire Indian interest in 
the minerals within any allotment or parcel thereof belongs to a per- 
son or persons who own the lands overlying such minerals and each 
of whom has been determined by the Secretary, subsequent to the 
enactment of this subsection, either with or without application from 
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the Indian, to be competent to manage his own affairs, then the 
unrestricted fee simple title to such land and minerals shall thereupon 
be transferred to such person or persons by the Secretary.”’ 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 





EXxEcUTIvE OFFICE OF THE PRESIDENT, 
BureEAv OF THE Bupeet, 
Washington, D. C., July 17, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, Washington, D. C. 

My Dear Mr. Oparnakan: This is in response to your request for 
the views of the Bureau of the Budget with respect to S, 328, a bill to 
grant minerals, including oil and gas, on certain lands in the Crow 
Indian Reservation, Mont., to certain Indians, and for other purposes. 

The bill would change certain procedures contained in the acts of 
June 4, 1920, and May 26, 1926, governing the inheritance of mineral 
rights in allotted lands on the Crow Indian Reservation in Montana. 

In a report he is making to your committee on this measure, the 
Secretary of the Interior suggests certain amendments of a clarifying 
nature. 

You are advised that subject to consideration of the amendments 
suggested by the Secretary of the Interior, the Bureau of the Budget 
would have no objection to the enactment of S. 328. 

Sincerely yours, 
Rosert F, Merriam, Assistant Director. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 328, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


Act or JunrE 4, 1920 (41 Srar. 751), As AMPNDED BY THE ACT OF 
May 26, 1926 (44 Srar. 658) 


Suc. 6. [That any and all minerals, including oil and gas, on any 
of the lands to be allotted hereunder are reserved for the benefit of the 
members of the tribe in common and may be leased for mining pur- 

oses, with the consent of the tribal council under such rules, regu- 
ations, and conditions as the Secretary of the Interior may prescribe, 
but no lease shall be made for a longer period than ten years, but the 
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lessees may have the right to renewal thereof for a further period of 
ten years upon such terms and conditions as the Secretary of the 
Interior may prescribe, and agreed to by said tribal council: Provided 
That when any land is leased for mining purposes and development 
thereunder shall indicate the prescence of minerals including oil and 
gas in paying quantities, the lessee or lessees shall proceed with all 
reasonable diligence to complete the development under said lease to 
extract the mineral including oil and gas from the land leased and to 
bring the product mined or extracted into market as speedily as possie 
ble unless the extraction and sale thereof be withheld with the con- 
sent of the Crow Tribe of Indians: Provided, however, That allotments 
hereunder may be made of lands classified as valuable chiefly for coal 
or other minerals which may be patented as herein provided with a 
reservation, set forth in the patent, of the coal, ol gas, or other 
mineral deposits for the benefit of the Crow Tribe: And provided 
further, That at the expiration of fifty years from the date of approval 
of this Act, unless otherwise ordered by Congress, the coal, oil, gas, 
or other mineal deposits upon or beneath the surface of said allotted 
re ae become the property of the individual allottee or his 
heirs. 

(a) Any and all minerals, ineluding oil and gas, on any of the lands to 
be allotted hereunder are reserved for the benefit of the members of the tribe 
in common and may, with the consent of the tribal council, be leased for 
mining purposes in accordance with the provisions of the Act of May 11, 
1988 (62 Stat. 347; 25 U. S. C. 396 a-f, under such rules, regulations, 
and conditions as the Secretary of the Interior may prescribe: Provided, 
That when any land is leased for mining purposes and development 
thereunder shall indicate the presence of minerals, including oil and gas, 
in paying quantities, the lessee or lessees shall proceed with all reasonable 
diligence to complete the development under said lease to extract the min- 
eral, including oil and gas, from the land leased and to bring the product 
mined or extracted into market as speedily as possible unless the extraction 
and sale thereof be withheld with the consent of the Crow Tribe of Indians: 
Provided further, That allotments hereunder may be made of lands 
classified as valuable chiefly for coal or other minerals which may be 
patented as herein provided with a reservation, set forth in the patent, 
of the coal, oil, gas, or other mineral deposits for the benefit of the Crow 
Tribe: Provided further, That at the expiration of jn years from the 
date of approval of this Act, unless otherwise ordered by Cinguents the coal, 
oil, gas, or other mineral deposits upon or beneath the surface of said 
allotted lands shall become the property of the individual allottee or his heirs 
or devisees, or their heirs or devisees, subject to any outstanding leases, 
regardless of whether such allottee, heirs, or devisees have disposed of the 
surface of the allotted land. 

(b) Title to the minerals so granted shall be held by the United States 
in trust for the Indian owners, except that (1) if upon the expiration of 
said fifty years, or at any time thereafter, the entire Indian interest in the 
minerals within any allotment or parcel thereof belongs to a person or 
persons who have recewed a fee patent to the lands overlying such minerals, 
then the Secretary of the Interior shall by fee patent transfer to such 
person or persons the unrestricted fee simple title to such minerals, which 
title shall vest in such person or persons as of the date of the patent, and 
(2) if upon the expiration of said fifty years or at any time thereafter 
the entire Indian interest in the minerals within any ahaleaeeih or pare 
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thereof belongs to a person or persons who own the lands overlying such 
minerals and each of whom has been determined by the Secretary, subse- 
quent to the enactment of this subsection, either with or without applica- 
tion from the Indian, to be competent to manage his own affairs, then the 
unrestricted fee simple title to such land and minerals shall thereupon be 
transferred to such person or persons by the Secretary unless unthin thirty 
days efter receipt of notice of the Secretary’s determination of his com- 
petency any such person notifies the Secretary of his desire that title to 
the land remain in trust for him and conveys to the United States in trust 
for the Crow Tribe all of his right, title and interest in and to the minerals 
in such land: Provided, That if the Secretary makes a determination 
without an application therefor that an Indian is competent to manage 
his own affairs, such Indian may apply within 80 days after receipt of 
such notice to the State District Court for the area where any part of the 
land is located for an order determining his competency to manage his own 
affairs. The Court shall notify the Secretary and provide him an oppor- 
tunity to be heard in the proceeding. The Court shall determine the appli- 
cant’s competency to manage his own affairs on the basis of his ability, 
knowledge, experience, and judgment to manage his business affairs, 
including the administration, use, investment, and disposition of any 
property turned over to him and the income or proceeds therefrom, wi 
such reasonable degree of prudence and wisdom as will be apt to prevent 
him from losing such property or the benefits thereof. Any final order of 
the Court shall be subject to appeal by the applicant or by the ae ey | an 
accordance with the laws of the State, except that no appeal bond s be 
required of the Secretary. If the applicant is determined to be competent 
to — his own affairs by the foregoing judicial procedure, the Secre- 
tary shall convey to the appleant the unrestricted fee simple title required 
by clause (2) of this subsection unless within 30 days after recevpt of 
notice of the final order of the Court the Indian notifies the Secretary of 
his desire that title to the land remain in trust for him and conveys to the 
United States in trust for the Crow Tribe all of his right, title and interest 
in and to the minerals in such land. 


O 
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State of the Union and ordered to be printed 


Mr. Green of Pennsylvania, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 12640] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 12640) to authorize the Secretary of the Army to convey to the 
city of Philadelphia, Pa., certain piers and other facilities of the 
United States located in such city, having considered the same, report 


favorably thereon with amendment and recommend that the bill as 
amended do pass. 


The amendment is as follows: 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Secretary of the Army is authorized to convey, on 
or before January 1, 1960, by quitclaim deed to the city of 
Philadelphia, Pennsylvania, all the right, title, and interest 
of the United States in and to the facilities of the United 
States in Philadelphi: known as the Philadelphia Army Sup- 
ply Base consisting of approximately 53.75 acres, situated at 
the foot of Oregon Avenue, including Delaware Piers 96, 98, 
and 100 south, the upland between the bulkhead line of said 
piers, and the reservation fences on the easterly side of Dela- 
ware Avenue, and the plot on the westerly side of Dela- 
ware Avenue known as the lumber storage and concentration 
yard together with all appurtenances pertaining thereto and 
all improvements located thereon. 

Sec. 2. The conveyance herein authorized shall be made 
upon the following conditions: 

(1) That the property shall be used in perpetuity as a 
marine terminal for cargo and passenger operation, and shall 
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be maintained in all respects for such use by the city of 
Philadelphia. 

(2) That the city of Philadelphia shall pay the United 
States the fair market value of the property as such is de- 
termined by the Secretary of the Army. 

(3) That the deed of conveyance shall contain such other 
terms and conditions as the Secretary of the Army deter- 
mines to be in the public interest. 


EXPLANATION OF THE AMENDMENT 


The original bill provided, among other things, that the city of 
Philadelphia pay the United States $500,000 for these piers. An 
sppraical made for the Department of the Army indicated that the 
piers were worth substantially more than this sum. The committee 
felt that the determination of value of a complex facility such as these 
piers and supporting facilities is a matter of judgment and there can be 
reasonable difference of opinion as to the precise sum which represents 
fair value. Because of this, the committee has omitted any dollar 
figure in its amendment and will permit the Secretary of the Army 
and the city of Philadelphia by mutual appraisals, or otherwise, to 
arrive at a sum agreeable and fair to both the city and the Federal 
Government. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army to 
convey to the city of Philadelphia certain property constituting the 
former Philadelphia Army Supply Base. 


BACKGROUND OF THE BILL 


Description of property 

The land involved comprises 53.75 acres at the foot of Oregon 
Avenue on the Delaware River, Philadelphia, acquired during World 
War I at a cost of $506,049. Approximately 30 acres fronting on the 
river were improved in 1921 for use as a marine terminal at a cost of 
$12,850,550. The United States Shipping Board, and thereafter its 
successors, leased the piers to private enterprise until June 30, 1954, 
when the property was returned to the Department of the Army sub- 
ject to a 10-year lease entered into by the Maritime Commission on 
June 30, 1946, with the Philadelphia Piers, Inc. The lease, after 
amendment in 1951, provided for a minimum guaranty of $250,000 
per annum with the total based on a graduated percentage. Although 
the lessee was responsible for certain routine maintenance, the United 
States was required to make repairs required by reason of ordinary 
wear and tear. 


Recent history of piers 


Since the Department of the Army did not budget for repairs 
necessary for the facility, it suggested, as outlined in Army disposal 
project No. 26, am amendment of the lease to shift the entire burden 
of maintenance to the lessee. Agreement in this proposed action was 
requested April 8, 1954, pursuant to title VI of the Act of September 28, 
1951 (65 Stat. 365). This committee on June 24, 1954, indicated 
agreement on the understanding that there would be further consulta- 
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tion with the committee when the terms of the amended lease were 
negotiated. However, the agreement reached with the Committee 
| on Armed Services, United States Senate, on September 6, 1954, 
was on condition that “the approval of the Bureau of the Budget i is 
| obtained.” The proposal was then presented to the Direetor, Bureau 
. of the Budget who, on December 7, 1954, advised the Department 
of Defense that the Bureau would not approve the proposed lease 
arrangement but recommended that the Philadelphia Army Supply 
Base be disposed of by sale in accordance with the Federal Property 
and Administrative Services Act of 1949. 
Bureau of the Budget position 


The Bureau of the Budget indicated at the same time that the 
availability of the property during a future emergency could be 
assured through a sale subject to the equivalent of a modified national 
security clause. The Assistant Secretary of Defense for Properties 
and Installations on February 1, 1955, advised the Director, Bureau 
of the Budget, that action had been initiated to declare the Philadel- 
phia Army Supply Base to General Services Administration as excess 
property for disposal, stating, however: “We believe that the disposal 
of this property subject to a recapture of use right in event of emer- 
gency is not advisable because experience has shown that the Govern- 
ment will obtain a greater return if the property is disposed of without 
restriction. If the } property is required for military use at some future 


date, the Government can acquire such right by negotiation or 
condemnation.”’ 


Army disposal project No. 

Following necessary deanna e actions to assure that there was 
no foreseeable need for the property by either of the other military 
services, the Department of the Army on May 5, 1955, submitted to 
the respective Committees on Ar med Services, Army disposal project 
No. 56 outlining the Department’s proposal to report the Philadelphia 
Army Supply Base to General Services Administration as excess real 
property. While the Committee on Armed Services, House of Repre- 
sentatives on July 29, 1955, advised that it interposed no objection, 
the Department has not reached agreement on disposal project No. 56 
with the Committee on Armed Services, United States Senate, before 
which it is pending, or in disposal project No. 56 A, statement on 


which was submitted January 10, 1958, to bring factual data up to 
date as of that time. 


Income and maintenance 

In order to preserve the facilities and protect the Government’s 
substantial investment, arrangements were made from time to time 
for the lessee to perform additional maintenance and repair. During 
the 46-month period July 1, 1954, to April 30, 1958, gross rentals 
amounted to $1,817,642.18 from which was deducted $661,921.27 for 
added maintenance resulting in $1,155,720.91 being deposited i in mis- 
cellaneous receipts. That lease was terminated by | the lessee effective 
April 30, 1958, and an interim 1-year lease entered into by the Depart- 
ment of the Army with the same lessee. In contemplation of the 
imminent disposal of the property involved, the best terms possible 
in the circumstances were obtaimed in order to assure continued 
availability of the property in the event of future need therefor. 
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There is also a lease to the operator of a cafeteria on the premises 
involved. The rental under this lease is based on 5 percent of the 
gross revenues and produced $20,209.02 for the Treasury of the United 
States for the 46-month period July 1, 1954, to April 30, 1958. 


Property excess 


It has now been determined that the Department of the Army has 
no mobilization requirement for the Philadelphia Army Supply Base. 
Accordingly, the property is available for disposal. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds but will result in the receipt by the United States 
of an undetermined sum. 


DEPARTMENTAL DATA 


The Department of the Army has indicated that the property is 
excess to its needs as is evidenced by letter dated July 30, 1958, 
signed by Secretary of the Army Brucker which is set out below and 
made a part of this report. Also set out below is an enclosure to the 
departmental report which is a substitute bill. The changes made 
by the committee in this substitute bill bring the amended bill into 
general conformity with the Army’s recommendations. The only 
differences being that there is no money figure set out in the bill, as 
reported, but a requirement has been embodied that the property be 
maintained as a marine terminal in perpetuity. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 30, 1958. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuHarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 12640, 85th Congress, a bill to authorize the Secretary 
of the Army to convey to the city of Philadelphia, Pa., certain piers 
and other facilities of the United States located im such city. The 
Secretary of Defense has delegated to the Department of the Army the 
responsibility for expressing the views of the Department of Defense 
thereon. 

The purpose of this bill is to authorize and direct the Secretary of 
the Army to convey to the city of Philadelphia, Pa., three piers and 
related facilities constituting the former Philadelphia Army Supply 
Base for the sum of $500,000 subject, however, to the conditions that 
(a) until December 31, 1985, the facility be maintained only for 
marine terminal and related purposes; (b) the city by December 31, 
1965, “invest at least $2,500,000 * * * in the deferred maintenance 
and improvements necessary for the facility * * *’; (c) the property 
to be leased to the United States, in the event of war or other national 
emergency declared by Congress, on fair and reasonable terms in 
relation to the city’s investment. The $500,000 purchase price 
would be payable in 10 annual installments of $50,000 each. 
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While the Department of the Army, on behalf of the Department 
of Defense, has no objection to the acquisition by the city of Phila- 
delphia of the facilities involved, it is opposed to enactment of H. R. 
12640. 

The land involved comprises 53.75 acres at the foot of Oregon 
Avenue on the Delaware River, Pniladelphia, acquired during World 
War I at a cost of $506,049. Approximately 30 acres fronting on the 
river were improved in 1921 for use as a marine terminal at a cost of 
$12,850,550. The United States Shipping Board, and thereafter its 
successors, leased the piers to private enterprise until June 30, 1954, 
when the property was returned to the Department of the Army 
subject to a 10-year lease entered into by the Maritime Commission 
on June 30, 1946, with the Philadelphia Hert, Inc. The lease, after 
amendment in 1951, provided for a minimum guaranty of $250,000 
per annum with the total based on a graduated percentage. Although 
the lessee was responsible for certain routine maintenance, the United 
States was required to make repairs required by reason of ordinary 
wear and tear. 

Since the Department of the Army did not budget for repairs 
necessary for the facility, it suggested, as outlined in Army disposal 
project No. 26, an amendment of the lease to shift the entire burden 
of maintenance to the lessee. Agreement in this proposed action was 
requested April 8, 1954, pursuant to title VI of the act of September 28, 
1951 (65 Stat. 365). Tour committee on June 24, 1954, indicated 
agreement on the understanding that there would be further consulta- 
tion with the committee when the terms of the amended lease were 
negotiated. However, the agreement reached with the Committee on 
Armed Services, United States Senate, on September 6, 1954, was on 
condition that the approval of the Bureau of the Budget is obtained. 
The proposal was then presented to the Director, Bureau of the Budget 
who, on December 7, 1954, advised the Department of Defense that 
the Bureau would not approve the proposed lease arrangement but 
recommended that the Philadelphia Army Supply Base be disposed 
of by sale in accordance with the Federal Property and Administrative 
Services Act of 1949. The Bureau of the Budget indicated, at the 
same time, that the availability of the property during a future 
emergency could be assured through a sale scibjoct to the equivalent 
of a modified national security clause. The Assistant Secretary of 
Defense for Properties and Installations on February 1, 1955, advised 
the Director, Bureau of the Budget, that action had been initiated to 
declare the Philadelphia Army Supply Base to General Services 
Administration as excess property for disposal, stating, however: 
“We believe that the disposal of this property subject to a recapture 
of use right in event of emergency is not advisable because experience 
has shown that the Government will obtain a greater return if the 
property is disposed of without restriction. If the property is required 
for military use at some future date, the Government can acquire such 
right by negotiation or condemnation.” 

Following necessary administrative actions to assure that there was 
no foreseeable need for the property by either of the other military 
services, the Department of the Army on May 5, 1955, submitted, to 
the respective Committees on Armed Services, Army disposal project 
No. 56 outlining the Department’s proposal to report the Phila- 
delphia Army Supply Base to General Services Administration as 
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excess real preperty. While the Committee on Armed Services, 
House of Representatives, on July 29, 1955, advised that it interposed 
no objection, the Department has not reached agreement on disposal 
project No. 56 with the Committee on Armed Services, United States 
Senate, before which it is pending, or in disposal project No. 56A, 
statement on which was submitted January 10, 1958, to bring factual 
data up to date as of that time. 

In order to preserve the facilities and protect the Government’s 
substantial investment, arrangements were made from time to time 
for the lessee to perform additional maintenance and repair. During 
the 46-month period, July 1, 1954, to April 30, 1958, gross rentals 
amounted to $1,817,642.18 from which was deducted $661,921.27 for 
added maintenance resulting in $1,155,720.91 being deposited in 
miscellaneous receipts. That lease was terminated. by the lessee 
effective April 30, 1958, and an interim 1-year lease entered into by the 
Department of the Army with the same lessee. In contemplation of 
the imminent disposal of the property involved, the best terms pos- 
sible in the circumstances were obtained in order to assure continued 
availability of the property in the event of future need therefor. 
There is also a lease to the operator of a cafeteria on the premises 
involved. The rental under this lease is based on 5 percent of the 
gross revenues and produced $20,209.02 for the Treasury of the 
United States for the 46-month period July 1, 1954, to April 30, 1958. 

It has now been determined that the Department of the Army has 
no mobilization requirement for the Philadelphia Army Supply Base. 
Accordingly, the property is available for disposal without restrictions 
as to the use to be made thereof by the purchaser. 

lt is the opinion of the Department of the Army that the Phila- 
delphia Army Supply Base is a sound commercial investment. It has 
produced revenue sufficient for a profit to the present lessee, in addi- 
tion to substantial income to the Government. Under these circum- 
stances, and in view of the fact that the property is now available for 
disposal without restrictions upon its use, it is believed that disposal 
of the property at less than its fair-market value would be inequitable 
to the general taxpayers of the country who now own the property. 

In view of the foregoing, the enclosed draft of substitute bill, which 
embodies language to accomplish the unrestricted disposal of the Phila- 
delphia Army Supply Base at the fair-market value thereof, is sub- 
mitted for consideration by the committee. 

It is the opinion of this Department, based on an appraisal report 
prepared for it by an independent appraiser, that the Philadelphia 
Army Supply Base has a fair-market value as of this date of $4,500,000. 

With regard to H. R. 12640, it is also suggested that consideration 
be given specifically to the following additional factors: 

While the bill (lines 11-17, page 2) would require the city of 
Philadelphia to invest at least $2,500,000 in deferred maintenance 
and improvement over a period of the next.7 years, the estimate of 
this Department for the work required is $1,775,950. The city has 
furnished an estimate, in the amount of $2,350,000, which includes 
capital expenditures not deemed essential by the Department of the 
Army. 

The proposed requirement that the city lease the property to the 
United States in the event of war or other national emergency declared 
by Congress (lines 18-20, page 2) may be a limitation on the Govern- 
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ment’s right to obtain use of the property at any time through con- 
demnation proceedings. In any event it raises the question of whether 
or not the United States would have the right to obtain use of the 
property during a national emergency declared by the President. 
Since this requirement is unnecessary it should be deleted. 
The provision that the leasing mentioned above shall be on fair 
and reasonable terms in relationship to the city’s investment (lines 20 
and 21, page 2) is indefinite and, if intended to be a modification of the 
constitutional guaranty of just compensation for property acquired 
by the United States, would not be binding on a court in arriving at 
just compensation if possession is obtained through condemnation 
we ‘eedings. 
The limitation (lines 23 and 24, page 2) that the city give the 

U it xd States possession subject to valid leases or other agreements 
covering use and occupancy of the facility may nullify the require- 
ment that the city lease the property to ‘the United States since it 
would still be necessary to enter into separate lease agreements or 
institute condemnation proceedings in order to eliminate the possession 
of the city’s tenants. 

<nactment of this legislation will have no apparent effect on the 
budgetary requirement of the Department of Defense. However, 
while the overall fiscal implications are not readily ascertainable, 
enactment in its present form would provide for a return to the 
Treasury of only $500,000 for a property valued at $4,500,000. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be 
expedited, it is submitted without a determination by the Bureau of 
the Budget as to whether or not it conforms to the program of the 
President. As soon as such advice is received it will be forwarded to 
your committee. 

Sincerely yours, 
Wi.Ber M. Brucker, 
Secretary of the Army. 
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UNITED STATES OF OF AMERICA 
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DISPOSITION OF SUNDRY PAPERS 


Avuaust 12, 1958.—Ordered to be printed 


Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 59-3, dated August 4, 1958, to the 

85th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Job No. 


Job No. Agency by which submitted 


ee 


II-N N A-2709- . 


II-NN A-2734. 

II-NN A-2760. _. 
II-NN A-2779. 

II-NN A-2792.__ 
II-NN A-2796. -. 
II-NN A-2815. .. 
II-NN A-2822. .. 


II-N N A-2831 - . . 
II-NN A-2832_.. 
II-NN A-2834. .. 
II-N N A-2835- -- 
II-NN A-2837. .. 


II-NN A-2838.. - 
II-N N A-2841 _ .- 
II-N N A-2843. -. 


II-NN A-2848 . -./ 


IT-NN A-2849. . 





| 


tion, and Welfare. 
Veterans’ Administration. 
Do. 
Department of the Air Force. 
Veterans’ Administration. 
Farm Credit Administration. 
Department of the Navy. 
U. 8. Atomic Energy Commis- 
sion. 
Department of the Navy. 
Veterans’ Administration. 
Do. 
Department of State. 


U. 8. Atomic Energy Commis- | 


sion. 
Do. , 

Department of Labor. 
ee of the Air Force. 
sion. 

Do. 


Agency by which submitted | 





Department of Health, Educa- || 


| 





II-N N'A~2882_ . . 
II-NNA-2853... 


II-NN A-2854... 
II-NN A-2856_.. 


IT-N N A-2857. .. 
II-N N A-2858.. . . 


|| II-NN A-2859. __ 


TI-NN A-2860. .. 


| II-NNA-2862. __ 


II-NN A-2863... 
II-NNA-28665.- -- 


|| 1I-NNA-2870__- 
8. Atomic Energy Commis- || 


Department of the Air Force. 

U. 8. Atomic Energy Commis- 
sion. 

Do. 

General Services Administra- 

tion. 
Do. 
Do. 

General Services Administra- 
tion, National Archives and 
Records Service (general rec- 
ords schedule). 

Department of Health, Educa- 
tion, and Welfare. 

Department of State. 

Department of Labor. 

U. 8. Atomic Energy Commis- 
sion. 

Department of Justice. 





DISPOSITION OF SUNDRY PAPERS 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

EpvirH GREEN, 

Rosert J. Corsett, 
Members on the Part of the House. 
Our D. Joxnnston, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES 
Id Session 


DISPOSITION OF SUNDRY PAPERS 
Avucust 12, 1958.—Ordered to be printed 


Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the mons of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as moana by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 59-4, dated August 8, 1958, to the 
85th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


= < | 
Job No. | Agency by which submitted || No. | Agency by which submitted 


.| General Services Administration. || NN A-2868. - | Department of the Air Force. 
2...| Department of Agriculture. NNA-~2869. | Do. 
Farm Credit Administration. ‘i 
-| General Services Administration. |} 
7...| U. 8. Atomic Energy Commis- 
sion, 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivists of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Epita GREEN, 

Rosert J. Corsert, 
Members on the Part of the House. 

Ouin D. Jonnston, 

FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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2d Session OF MICHIGAN No, 2555 
SEP $ 1958 


MAIN 
READING ROOM 
PROVIDING FOR THE CONSTRUCTION OF AN IRRIGATION DIS- 
TRIBUTION SYSTEM AND DRAINAGE WORKS FOR RESTRICTED 
INDIAN LANDS WITHIN THE COACHELLA VALLEY COUNTY 
WATER DISTRICT IN RIVERSIDE COUNTY, CALIF. 


85TH ConGREss f HOUSE OF RRPBERENTATIVES ; Report 


Avcust 12, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hauny, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9239] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9239) to provide for the construction of an 
irrigation distribution system and drainage works for restricted Indian 
tans within the Coachella Valley County Water District in Riverside 
County, Calif., and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 9, change the semicolon to a colon and add: 


Provided, That such irrigation and distribution system and 
drainage works shall be constructed on the Torres-Martinez 
Indian Reservation only upon, the uest of the Indian 
owners of the lands to be irrigated thereby and a determina- 
tion by the Secretary of the Interior that the construction of 
the irrigation distribution system and drainage works is 
economically feasible; 


On page 3, line 8, after “Indian lands” insert: 
for which an irrigation distribution system is constructed 
pursuant to this section 


SUMMARY 


The principal purpose of H. R. 9239, introduced by Representative 
Saund as the result of an executive communication from the Secretary 
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2 IRRIGATION SYSTEM FOR CERTAIN INDIAN ~LANDS 
of the Interior, is to modify the act of August 25, 1950 (64 Stat. 470), 
to provide for the construction by the United States’ of an irrigation 
distribution system and drainage works for approximately 10,000 
acres of restricted Indian lands within the Coachella Valley County 
Water District, California. The act of August 25, 1950, contemplated 
that the construction would be undertaken by the district. 

It is estimated that it will cost the Federal Government approxi- 
mately $2 million to construct the works authorized by enactment of 
H. R. 9239. This expenditure will be reimbursable. 


EXPLANATION OF THE BILL 


The act of August 25, 1950, provided that the Secretary of the 
Interior should designate the restricted Indian lands on the Tutaien. 
Augustine, and Torres-Martinez Reservations which could be irri- 
gated from the facilities of the Coachella Valley County Water 
District. It also authorized the Secretary to enter into a contract 
with the district whereby he would assume an obligation to pay or 
guarantee payment to the district of all costs and charges involved in 
the construction, operation, and maintenance of the works required 
for the delivery of water to the lands in question. s 

The Coachella Valley County Water District administers an irriga- 
tion and drainage system constructed as a part of the All-American 
Canal system of the Boulder Canyon project. The district includes 
113,715 acres of irrigable land. Of this acreage, 10,241 are in restricted 
Indian ownership as follows: 608 acres in the Augustine Reservation, 
1,893 acres in the Cabazon Reservation, and 7,740 acres in the Torres- 
Martinez Reservation. Although the district’s principal works have 
sufficient capacity to serve these lands, none of the lands is presently 
under irrigation. 

A stumbling block up to this time has been the district’s unwilling- 
ness to finance the cost of constructing the necessary additional works, 
notwithstanding a Government guaranty of reimbursement therefor. 
Recently, however, the district and the Tosastani of the Interior have 
arrived at an agreement under which, subject. to enactment of H. R. 
9239, the Government will do the construction work and the district 
the operation and maintenance work. The district will turn over to 
the Government each year one-half of all moneys that it receives for 
the delivery of water to the Indian lands until the United States has 
been reimbursed in full for its construction costs. “Payment Of the 
district’s charges to the Indian landowners will be guaranteed by the 
United States as long as the lands are in trust or restricted status. 
Any payments made by the Government under this guaranty will 
beceme a first lien on the land 

The extension of the distribution system to the Indian lands will 
not affect the amount of water which the district is entitled to receive 
from the Colorado River. The Indian lands have no separate water 
right and, if they are brought under the district’s system, will share 
in whatever water the district receives. The Coachella district par- 
ticipates with other California users of Colorado River water in that 
State’s entitlement to the use of such water within the limitations 


stated in section 4 of the Boulder Canyon Project Act. Its uses fall 
within the third and sixth priorities set cut m the so-called Seven 
Party Agreement of August 11, 1931, among the California users but 
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are subordinate to the Imperial Irrigation District’s requirements 
under the same priorities. 

H. R. 9239 authorizes the Secretary of the Interior to take such 
rights-of-way across the Indian lands as are necessary and to pay the 
owners reasonable compensation therefor. It also provides for the 
leasing of lands by the Secretary for the benefit of the owner if the 
owner does not himself use or lease them. This provision is believed 
to be important inasmuch as it is ted that little if any of the 
acreage will be developed directly by the Indian owners, 

The estimated cost of the construction authorized by H. R. 9239 
is as follows: 

TCE EPI, OUI is Eat nw eh cle nn» = eis aed Mads cee $1, 045, 000 
LISee, WEE 6 oe « - - o daw gc eon oda eudeue apatite die tp apc . 
Wirieitowrttee 222i. Mal a a eA AS , 
Righteot-waeyes i 36 Duo tg ius salads alison wads 74, 000 


TOIL «<< <n sie een se oe aie ba la eee uiitniiix Reed 2, 000, 000 


H. R. 9239 was amended by the committee to make its provisions 

urely permissive to members of the Torres-Martinez Reservation. 

he amendment on page 2, beginning on line 9, provides that the 
system shall be extended only to the Indian owners on the Torres- 
Martinez Reservation who request its extension and upon determina- 
tion by the Department of the Interior that the construction is 
economically feasible. 

A second amendment explicitly limits the Secretary of the Interior’s 
gene of payment of water charges on the Indian lands to those 
_ se an irrigation distribution system is constructed pursuant to 

. R. 9239. 

The Coachella Valley County Water District strongly urges the 
enactment of H. R. 9239. Statements from the chairman of the 
Cabazon and the Augustine Tribe favoring the legislation are on file 
with the committee. 

The executive communication from the Secretary of the Interior 
dated July 24, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFrrice OF THE SECRETARY, 
Washington, D. C., July 24, 1967. 
Hon. Sam RayYBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill to provide for the construction of an irrigation distribution system 
and drainage works for restricted Indian lands within the Coachella 
Valley County Water District in Riverside County, Calif., and for 
other purposes. 

We recommend that the proposed bill be referred to the appropriate 
committee for consideration, and we recommend that it be enacted. 

The purpose of the bill is to make it possible to carry out the basic 

lan outlined in section 1 of the act of f pe 25, 1950 (64 Stat. 470), 
oy removing the obstacles that have prevented the plan from becoming 
ective. 

The Coachella Valley County Water District, which is organized 
under the laws of California, is administering an irrigation distribution 
system and drainage works that were constructed by the Bureau of 
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Reclamation of this Department as a part of the Hoover Dam project 
and the All-American Canal system. Under two contracts between 
the district and this Department the district. is obligated to repay 
construction costs amounting to $26,500,000. 

Improvement District No. 1 of the Coachella Valley County Water 
District contains approximately 113,715 acres of irrigable or poten- 
tially irrigable land that are eligible to be served by the distribution 
system, 103,484 acres are in non-Indian ownership, and 10,241 acres 
are in Indian ownership (607.8 acres in the Augustine Reservation, 
1,893.4 acres in the Cabazon Reservation, and 7,739.76 acres in the 
Torres-Martinez Reservation). The irrigation distribution system 
that is now administered by the district has a built-in capacity suffi- 
cient to irrigate all of this acreage, but it has actually been extended 
only to a part of the non-Indian owned land. Under ordinance 
No. 855 of the district, the system is being extended to the remaining 
eligible non-Indian lands as conditions warrant. The system has not 
been extended to any of the Indian lands. 

The act of August 25, 1950 (64 Stat. 470), directed the Secretary of 
the Interior to designate the restricted Indian lands on the three Indian 
reservations that may be irrigated from the facilities of the district, 
and to contract with the district for the extension of the system to the 
Indian lands. The act authorized the Secretary to pay or guarantee 
payment to the district of all costs and charges incurred by the district 
in the construction, operation, and maintenance of the works and 
facilities required to deliver water to the Indian lands, if those costs 
and charges were levied on a nondiscriminatory basis. 

Negotiations with the district under the 1950 act were unsuccessful 
because the district was unwilling to assume the financial obligation 
involved in extending the system to the Indian lands, even though 
the Government guaranteed the payment of assessments against the 
Indian lands to cover the construction costs. Because the district 
does not levy separate assessments to cover construction costs and to 
cover operation and maintenance costs, it was also impossible to agree 
under the 1950 act on a procedure for guaranteeing operation and the 
maintenance charges applicable to the Indian portion of the system. 

Recent negotiations with the district have resulted in an agreement 
between the district and the Department, subject to the enactment 
of the necessary authorizing legislation, that if the Government 
(rather than the district) will do the necessary construction work to 
extend the system to the Indian lands, and guarantee the payment of 
assessments and charges that are made against Indian lands on the 
same basis that they are imposed upon non-Indian lands, the district 
will operate and maintain the Indian portion of the system as an 
extension of the existing system and will pay the United States each 
year one-half of all moneys that are received for the delivery of water 
to the Indian lands until the United States has been reimbursed in 
full for its construction costs. A copy of this agreement is enclosed. 

This agreement applies to the Indian lands the same plan that the 
district is now applying to non-Indian lands that are not yet under 
the distribution system. The plan for the non-Indians is for the land- 
owner to finance the cost of extending the distribution system to his 
land, and for the landowner to recoup his costs by a rebate of one-half 
of the annual water assessment against his land. 

The application of this plan to the Indian lands, with the Govern- 
ment financing the construction on behalf of the Indians because the 











IRRIGATION. SYSTEM. FOR CERTAIN INDIAN LANDS. 5) 


Government: holds title to ‘the land in trust; seems to: be fair: and 
equitable. sf ‘ bondive 
’ The proposed extension of the distribution system to the Indian: 
land in the district should not affect the amount of water which the 
district is entitled to:receive from the Colorado River: The. Indian: 
lands do not have. any separate Indian water right, and if they are 
brought under the district’s system they will share equally in whatever 
water the district’ is entitled to receive. The failure:to extend the 
district’s system to the Indian lands will merely result in i 

the system to more non-Indian lands, and the Indians will be the loser. 

The language of the bill which subjects the Indian lands to the 
assessment of water charges and to payments in lieu of taxes is not 
a departure from the policy adopted by the 1950 act. That act 
contemplated that the Indian land would be assessed both for con- 
struction costs: and for. operation and maintenance costs, that the 
assessments would be paid or guaranteed by the Government, that 
the Government would be reimbursed in part out of any lease:rentals © 
that might be collected, and that the Government would be reimbursed 
for the balance of its payments by foreclosing its lien after the land: 
passed out of Indian ownership. 

The present bill does not change this basic plan. Instead of levying 
separate water assessments to meet construction costs and to meet 
operation and maintenance costs, the district raises the necessary 

revenue to meet these costs by assessing water delivery charges and 
by levying a tax. The tax, however, is not a tax for general govern- 
Uenhtel pacpised, but is merely a method of raising revenue to meet 
the obligations of the water district. In other words, the combination 
of a water assessment and a tax is a substitute for a water assessment 
alone, and both methods are alternative devices to accomplish a single 
result: Raise enough revenue to meet the expenses of running the water 
district. The reference in the bill to payments in lieu of taxes should 
therefore be read. in this restricted sense and should not be confused 
with the wholly separate issue of taxes to meet general expenses of 
counky, and State government. Such taxes are not involved in 
this bill. 

The bill does not change the method of collection that is now 
rovided in the 1950 act. The district will first attempt to collect 
rom the Indian landowner or his lessee, and the Government will 

guarantee the payment. If the Government must make the payment, 
its payment becomes a lien against the land that is collectible when 
the land goes out of Indian ownership. 

We anticipate that most of the Indian land will be leased to non- 
Indian operators as rapidly as it is put under the distribution system. 
In order to protect the Government in the event an Indian fails either 
to use or to lease the land when it becomes subject to assessment for 
water charges, the bill provides in section 3 that the Secretary may 
lease such lands for the benefit of the owner. Without this authority 
the Government would be subject to the payment of water charges on 
idle land when the land should be put to use with the water charges 
being paid by the user. 

The bill authorizes the Secretary to take any right-of-way across 
the Indian lands that are necessary for the purposes of the act, after 

aying the owners reasonable compensation. The rights-of-way may 
* taken without the consent of the owner, if necessary. Some of 
the drainage works for the distribution system that is now administered 
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by the district have been constructed by the district on Indian lands 
without obtaining the n rights-of-way, and the bill authorizes 
the Secretary to take such rights-of-way and to convey them to the 
district after the district has paid the Tndian owner reasonable com- 
tion therefor. This authority will resolve a source of friction 
tween the Indians and the district that has existed for some time, 

The bill makes two purely technical amendments to the 1950 act. 
Section 7 of the act authorizes the Secretary, with the consent of the 
interested band of Indians, to sell certain — lands that remain 
after the reservations have been allotted. e sale authority is 
limited to 3 years after the date of the 1950 act, and has therefore 
expired. The allotment of the reservations has not been completed, 
however, and the bill would remove the 3-year limitation in order that 
the surplus lands may be sold after the allotment process has been 
completed. The bill also amends the reference in section 8 (a) of the 
act to the 1910 and the 1940 leasing statutes by substituting a reference 
to the more recent leasing act of August 9, 1955 (69 Stat. 539). 

The cost of constructing the distribution system and drainage works 
authorized by the bill is estimated to be $2 million, as follows: 
Distribution system 
Drainage works 


We are not able to estimate the annual cost that may be involved in 
guaranteeing payment of the charges against the Indian lands. So far 
as is now known, the administration of the bill, if enacted, will not 
require the employment of additional personnel. 

e have discussed the proposed legislation in detail with the 
Indians of the three reservations. The Cabazon and A tine 
Indians have formally endorsed the proposed legislation by resolution. 
The Torres-Martinez Indians have indicated in oral discussions that 
they favor the proposed legislation, but that they will not endorse it 
by resolution until some disputes with the Department that are un- 
related to the irrigation and drainage program are resolved to their 
satisfaction. 

We believe that the Torres-Martinez Indians want the irrigation 
vee extended to their lands, and we hope that they will endorse 
the proposed legislation by resolution by the time the bill is con- 
sidered in committee. If they do not do so, however, we recommend 
that they be omitted from the bill because we feel that an irrigation 
on of this kind should not be extended to their reservation unless 
they ask for it. We have informed the tribe of this recommendation. 


The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 
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A BILL To provide for the construction of an irrigation distribution system and 
works for restricted Indian lands within the Coachella Valley County 
_ Water District in Riverside County, California, and for other purposes 


, Ba 4 envicted:tey teackienale. ond: Hieaaat Regveomstaties atthe Wadted 
States of America in Congress assembled, Wee cander ser daet 
August 25, 1950 (64 Stat. 470), is amended to read as follows: 

(a) The Secretary of the Interior is hereby authorized and directed 
to— 


(1) Designate the trust or restricted Indian lands on the 
Cabazon, Augustine, and Torres-Martinez Indian Reservations 
which may be irrigated from distribution facilities administered 
by the Coachella Valley County Water District in Riverside 
County, California. 

(2) Construct an irrigation distribution system and drai 
works within improvement district numbered 1 of the Coach 
Valley County Water District that connect. with the distribution 
system and drainage works now administered by Coachella Valley 

ounty Water District and that will irrigate and drain the Indian 
lands designated therein pursuant to this section. 

(3) Coatract with the Goachella Valley County Water District, 
prior to the construction of the irrigation distribution system 
and drainage works authorized by this section, for engineering 
and supervision services in connection with such construction, 
and for the care, operation, and maintenance thereof after 
eer een Such contract shall provide, among other things, 
that— 

(i) The irrigation distribution system and drainage works 
authorized to be constructed by this section, or any major 
pert thereof, when completed and ready for use as determined 

y the Secretary, shall be turned over to the district for 

care, operation, and maintenance and the district shall 
assume the care, operation, and maintenance thereof upon 
sixty (60) days written request therefor made by the 
Secretary. 
(ii) Water shall be delivered to the lands within improve- 
ment district numbered 1 designated pursuant to this section, 
through the irrigation distribution system authorized to be 
constructed, under the same rules and regulations, to the 
same extent, and for the same charges as water is delivered by 
the district to other lands similarly located within the 
district. As long as said Indian lands remain in a trust 
or restricted status the Secretary shall guarantee payment 
to the district for all such charges for the delivery of water, 
including standby charges, as well as payment of an amount 
of money durimg each year equal te the amount which 
would be levided by or on behalf of the district in the form 
of taxes on said lands if said lands were on the assessment 
rolls of Riverside County. 

(iii) One-half of all moneys received by the district for 
delivery of water to the designated lands (not including gate 
and other service charges) shall be paid annually by the 
district to the United States until the United States has been 
reimbursed in full for the actual costs incurred in the con- 
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struction of the distribution system and drainage works 
authorized by this section. ) whaney iH id doin ” 
(iv) Article 21 (Access to Books and Records), article 23 
(Disputes or Disagreements), article 35 (Remedies Under 
Contract Not Exclusive), article 36 (Interest in Contract 
Not Transferable), article 39 (Officials Not To Benefit), and 
article 41 (Representative of the Secretary), of that certain 
contract between the United States and the district dated 
December 22, 1947, entitled “Contract for Construction of 
Distribution System, Protective Works and Drainage 
Works,” shall be incorporated by reference, haec verba, into 
the contract authorized by this section as a part thereof. 
(b) There are authorized to be appropriated such amounts as may 
be necessary for the construction of the distribution system and 
drainage works authorized by this section and for making the-pay- 
ments guaranteed pursuant to this section. ‘There is hereby created 
a recordable first lien against said Indian lands for any amounts paid 
by the United States to the district pursuant to such guaranty, and 
such lien shall be enforced at the time the land passes out of Indian 
ownership. The provisions of the Act of July 1, 1932; with — 
to the assessment and collection of irrigation construction costs shall 
not apply to such lands. | 

(c) The Secretary of the Interior is authorized to take, use, and 
convey to the Coachella Valley County Water District, or other 
eae agency, such rights-of-way across trust or restricted 

ndian lands as in his discretion may be needed for the construction, 
care, operation, and maintenance of the irrigation distribution system 
and drainage works authorized by this section or the irrigation dis- 
tribution system and drainage works now administered by the dis- 
trict, and for the construction or improvement of roads necessary to 
serve the Augustine, Cabazon, and Torres-Martinez Reservations. 
The Indian landowner shall be paid reasonable compensation for such 
rights-of-way. The rights-of-way needed for the drainage works now 
administered by the district shall be taken and conveyed to the dis- 
trict only after the district has paid to the Indian landowner reasonable 
compensation therefor. 

Sec. 2. Section 7 of the Act of August 25, 1950 (64 Stat. 470), is 
amended as follows: In clause ‘‘(a)’’ delete ‘within three years from 
the date of approval of this Act’’. 

Sxc. 3. Subsections (a) and (c) of section 8 of the Act of August 25, 
1950 (64 Stat. 470), are amended to read as follows: 

(a) Any trust or restricted Indian land, whether individually or 
tribally owned, may be leased in accordance with the provisions of 
the Act of August 9, 1955 (69 Stat. 539). 

(c) If the Secretary of the Interior determines that beneficial use 
of any trust or restricted lands is not being made by the owner or 
owners thereof, the Secretary is authorized to lease such lands for 
the benefit of the owner or owners. 

The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9239, as amended. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
stated are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Auaust 25, 1950 (64 Srar, 470) 


hat the Secretary of the Interior, or his authorized representative, 

shall designate the restricted Indian lands on the Cabazon, Augustine 
and Torres-Martinez Indian Reservations which may be irrigated 
from facilities of the Coachella Valley County Water District of 
Riverside County, California, and may enter into an appropriate 
contract with the said water district whereby the Secretary, acting 
on behalf of the United States, for the benefit of said restricted Indian 
lands may assume an obligation to pay or guarantee payment to said 
water district of all costs and charges Taal by said district on account 
of the construction, operation, and maintenance of the works and 
facilities required for the delivery of water to such lands to the same 
extent as other lands of the district shall be charged therefor. There 
is hereby created a recordable first lien against the Indian lands for 
the amounts assessed thereagainst but such lien shall not be enforced 
during the period the lands remain in Indian ownership. The annual 
appropriation of such amounts as may be necessary to make payment 
to the said water district of the costs and charges herein Searuded for 
is hereby authorized out of any money in the United States Treasury 
not otherwise appropriated. The payments made to the said water 
district hereunder shall be reimbursed to the United States from 
payments made by lessees holding leases made pursuant to section 
8 (c) hereof. Operation and maintenance costs assessed against 
unleased Indian lands shall, when collected, likewise be applied in 
reimbursement of the United States. The collection of construction 
costs shall be subject to the provisions of the Act of July 1, 1932 (47 
Stat. 564; 25 U. ¢ C. 386a), only with respect to those Indian lands 
not leased. 
(a) The Secretary of the Interior is hereby authorized and directed to— 

(1) designate the trust or restricted Indian lands on the Cabazon, 
Augustine, and Torres-Martinez Indian Reservations which may be 
irrigated from distribution facilities administered by the Coachella 
Valley County Water District in Riverside County, California; 

(2) construct an irrigation distribution system and drainage works 
within improvement district numbered 1 of the Coachella Valley 
County Water District that connect with the distribution system and 
drainage works now administered by Coachella Valley County Water 
District and that will irrigate and drain the Indian lands designated 
therein pursuant to this section: Provided, That such irrigation and 
distribution system and drainage works shall be constructed on the 
Torres-Martinez Indian Reservation only upon the request of the 
Indian owners of the lands to be irrigated thereby and a determination 
by the Secretary of the Interior that the construction of the irrigation 
distribution system and drainage works is economically feasible; 

(3) contract with the Coachella Valley County Water District, 
prior to the construction of the irrigation distribution system and 
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drainage works authorized by this section, for engineering and super- 
vision services in connection with such construction, and for the care, 
operation, and maintenance thereof after construction. Such con- 
tract shall provide, among other things, that— 

(i) the irrigation distribution system and drainage works 
authorized to be constructed by this section, or any major part 
thereof, when completed and ready for use as determined by the 
Secretary, shall be turned over to the district for care, operation, 
and maintenance and the district shall assume the care, opera- 
tion, and maintenance thereof wpon siaty days written request 
therefor made by the Secretary; 

(iz) water shall be delivered to the lands within improvement 
district numbered 1 designated pursuant to this section, through 
the irrigation distribution system authorized to be c 
under the same rules and regulations, to the same eztent, and 
Sor the same charges as water is delivered by the district to other 
lands similarly located within the district. As long as said 
Indian lands for which an irrigation distribution system is 
constructed pursuant to this section remain in a trust or restricted 
status the Secretary shall guarantee payment to the district for 
all such charges for the delivery of water, including sta 
charges, as well as payment of an amount of money during eac 
year equal to the amount which would be levied by or taal 
of the district in the form of taxes on said lands if said la 
were on the assessment rolls of Riverside County; 

(iti) one-half of all moneys received by the district for the 
delivery of water to the designated lands (not including gate and 
other service charges) shail be paid annually by the district to 
the United States until the United States has been reimbursed 
in full for the actual costs incurred in the construction of the 
distribution system and drainage works authorized by this 
section; 

(iv) article 21 (access to books and records), article 23 (dis- 
putes or disagreements), article 35 (remedies under contract not 
exclusive), article 36 (interest in contract not transferable), 
article 39 (officials not to benefit), and article 41 (representative 
of the Secretary), of that certain contract between the United 

tates and the district dated December 22, 1947, entitled ‘‘Con- 
tract for Construction of Distribution System, Protective Works 
and Drainage Works’’, shall be incorporated by reference, haec 
verba, into the contract authorized by this section as a part 
thereof. 

(b) There are authorized to be appropriated such amounts as may be 
necessary for the construction of the distribution system and drainage 
works authorized by this section and for making the payments guaranteed 
pursuant to this section. There is hereby created a recordable first lien 

inst said Indian lands for any amounts paid by the United States to 

district pursuant to such guaranty, and such lien shall be enforced at 
' the time the land passes out of Indian ownership. The proviswns of the 
Act of July 1, 1932, with respect to the assessment and collection of irriga- 
tion construction costs shall not apply to such lands. 

(c) The Secretary of the Interior is authorized to take, use, and convey 
to the Coachella Va County Water District, or other governmental 
agency, such rights-of-way across trust or restricted Indian lands as in his 
discretion may be needed for the construction, care, operation, and mainte- 
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nance of the irrigation distribution system and drainage works authorized 
by this section or the oe, distribution system and drainage works 
now administered by the District, and for the construction or improvement 
of roads necessary to serve the Augustine, Cabazon, and Torres-Martinez 

eservations. The Indian landowner shall be paid reasonable compensa- 
tion for such rights-of-way. The rights-of-way needed for the drat 
works now administered by the district shall be taken and conveyed to 
district only after the district has paid to the Indian landowner reasonable 
compensation therefor. 

7” * * * * * * 


Sec. 7. With the exception of Indian lands located under or adja- 
cent to the Salton Sea, below a contour line of two hundred and twenty 
feet below sea level and any forty-acre tract any part of which is at an 
elevation of two hundred and twenty feet below sea level or lower, 
the Secretary of the Interior is authorized, with the consent of the 
interested band of Indiars (a) to appraise and offer for sale [within 
three years from the date of approvai of this Act] any surplus, 
irrigable, or potentially irrigable land remaining after the allotments 
ard exchanges have been made as provided ir sections 5 and 6 hereof, 
such sales to be made at not less than the appraised value of the lands, 
and no purchaser shall be permitted to acquire more than one hundred 
and sixty acres of such lands in the aggregate, nor any lesser number 
of acres of such lands which, if added to lands then owned or held b 
the purchaser, would cause said purchaser to become a “large land- 
owner’ as defined in the contract dated December 22, 1947, between 
the United States and the Coachella Valley County Water District 
entitled ‘Contract for Construction of Distribution System, Protec- 
tive Works, and Drainage Works’’; and (b) to appraise and offer for 
sale at not less than the appraised value all surplus, nonirrigable lands 
of the Torres-Martinez Band, under such conditions as the Secretary 
may prescribe; and (c) to cause patents in fee to be issued to the 
purchasers of such lands. The Secretary of the Interior is further 
authorized to acquire by purchase for and in behalf of the United 
States, and at such price as may be agreed upon between him and the 
Indian owners, any Indian lands, whether tribally or individually 
owned, located under or adjacent to the Salton Sea, below a contour 
line of two hundred and twenty feet below sea level and any forty- 
acre tract any part of which is at an elevation of two hundred and 
twenty feet below sea level or lower. The lands so acquired shail be 
reserved for the purpose of maintaining a drainage reservoir in said 
Salton Sea and shall not be exchanged or otherwise disposed of without 
the consent of the Congress. The amount (not to exceed $5,000) 
required to complete such purchases is hereby authorized to be 
appropriated out of moneys in the United States Treasury not other- 
wise appropriated. The proceeds derived from all sales of lands made 
under the tig em of this section may, in the discretion of the 
Secretary of the Interior, be distributed at any time in cash per capita 
among the enrolled members of the respective bands, such distribution 
to be ps gt in any event within five years from the date of 
=e of this Act. 

Sec. 8. [(a) That any restricted Indian land, whether individually 
or tribally owned, may he leased by the Indian owners in accordance 
with the provisions of section 4 of the Act of June 25, 1910 (36 Stat. 
856), and such lands of deceased Indians may be leased for the benefit 
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of their heirs or devisees as provided for by the Act of July 8, 1940 
(54 Stat. 745).J 

(a) Any trust or restricted Indian land, whether individually or tribally 
owned, may be leased in accordance with the provisions of the Act of 
August 9, 1955 (69 Stat. 539). 

6) All leases of restricted Indian lands designated under section 1 of 
this Act, whether made under this section or under any other provision 
of law, shall include a provision that the lessee, in addition to the 
compensation payable to the lessor under the terms of the lease, shall 
pay all irrigation charges properly assessed against such lands pursuant 
to the provisions of section 1 hereof, and which become payable 
during the term of the lease. All leases to which this subsection 
applies shall be duly recorded in the office of the county recorder of 
the county in which the leased lands are located, the cost thereof to be 

aid by the lessee. A copy of each lease shall also be filed by the 
adie. A copy of each lease shall also be filed by the lessee with the 
Coachella Valley County Water District, or such other irrigation or 
water district within which the leased lands may be located. 

[(c) Rent or other payment for the use of land leased under this 
section shall not be collected or paid more than five years in advance. ] 

(c) If the Secretary of the Interior determines that beneficial use of any 
trust or restricted lands is not being made by the owner or owners thereof, 
the Secretary is authorized to lease such lands for the benefit of the owner 
or owners. 

* * * * * * * 


O 











851m CoNnGRESS HOUSE OF REPRESENTATIVES REpPort 
2d Session No. 2556 


FEDERAL AVIATION ACT OF 1958 
Aveust 12, 1958.—Ordered to be printed 


Mr. Harris, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 
[To accompany 8. 3880] 


The committee of conference on the ee votes of the two 
Houses on the amendments of the House to the bill (S. 3880) entitled 


“‘An Act to create a Civil Aeronautics Board and a Federal Aviation 
Agency, to provide for the regulation and promotion of civil aviation 


in such manner as to best foster its development and safety, and to 
provide for the safe and efficient use of the airspace by both civil and 
military aircraft’, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amendment 
of the House to the text of the Senate bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act, divided into titles and sections 


according to the following table of contents, may be cited as the “Federal 
Aviation Act of 1958"’: 


TABLE OF CONTENTS 
Tirte I—Generat Provisions 


. 101. Definitions. 

. 102. Declaration of policy: The Board. 

. 108. Declaration of policy: The Administrator. 
. 104. Public right of transit. 


Titte I]—Crivit Agronavtics Boarnp; Genera Powers or Boarp 
. 201. Continuation of existing Board. 
(a) General. 
(bh) Oualifications of members. 
(c) Quorum, principal office, and seal. 
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. 202. Miscellaneous. 


(a) Officers and employees. 

(b) Supergrades. 

(c) Temporary personnel. 

(d) Cooperation with other Federal agencies. 
203. Authorization of expenditures and travel. 

(a) General authority. 

(b) Travel. 


. 204. General powers and duties of the Board. 


a) General powers. 

b) Cooperation with State aeronautical agencies. 
(ek, Exchange of information. 

(d) “Publications. 


. 205. Annual report. 


TITLE LII—Okgs NIZATION OF AGENCY AND Powers AND Derizs oF 
: ADMINISTRATOR 
301. Creation of Agency. 
(a) General. 
(b) Qualifications of Administrator. 
(c) Principal office and seal. 
302. Organization of Agency. 
(a) Deputy Administrator. 
(b) Qualifications and status of Deputy Administrator. 
(c) Military participation. 
(d) Exchange of information. 
(e) Emergency status. 
(f) Officers and employees. 
(g) Study of special personnel problems. 
(h) Scientific employees. 
(i) Advisory commitices and consultants. 
(j) Supergrades. 
(k) Cooperation with other agencies. 
303. Administration of the Agency. 
(a) Authorization of expenditures and travel. 
(b) Supplies and materials for overseas installations. 
(c) Acquisition and disposal of property. 
(d) Delegation of functions. 
804. Authority of President to transfer certain functions. 
305. Fostering of air commerce. 
306. National defense and civil needs. 
307. Airspace control and facilities. 
(a) Use of airspace. 
(b) Air navigation facilities. 
(c) Air traffic rules. 
(d) Applicability of Administrative Procedure Act. 
(e) Exemptions. 
(f) Exception for military emergencies. 
808. Expenditure of Federal funds for certain airports, etc. 
(a) Airports for other than military purposes. 
(b) Location of airports, landing areas, and missile and rocket sites. 
309. Other airports. 
310. Meteorological service. 
311. Collection and dissemination of information. 
312. Development planning. 
(a) General. 
(b) Atreraft. 
(c) Research and development. 
313. Other powers and duties of Administrator. 
(a) General. 
(b) Publications. 
(c) Power to conduct hearings and investigations. 
(d) Training schools. 
(e) Annual report. 
314. Delegation of powers and duties to private persons. 
(a) Delegation by Administrator. 
(6) Application for reconsideration. 





} 
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: 


Tirte IV—AtirR Carrier Economic Rrevtarion 


Sec. 401. Certificate of public convenience and necessity. 
(a) ae required. 
(b) Application for certificate. 
(c) Notice of application. 
(d) Issuance of certificate. 
(e) Terms and conditions of certificate. 
(f) Effective date and duration of certificate. 
(g) Authority to modify, suspend, or revoke. 
(h) Transfer of certificate. 
(i) Certain rights not conferred by certificate. 
(j) Application for abandonment. 
(k) Compliance with labor legislation. 
(1) Requirement as to carriage of mail. 
(m) Application for new mail service. 
Sec. 402. Permits to foreign air carriers. 
(a) Permit required. 
(b) Issuance of permit. 
(c) Application for permit. 
(d) Notice of application. 
(e) Terms and conditions of permit. 
(f) Authority to modify, suspend, or revoke. 
(g) Transfer of permit. 
Sec. 408. Tarifis of air carriers. 
(a) Filing of tariffs required. 
(b) Observance of tariffs; rebating prohibited. 
(c) Notice of tariff change. 
(d) Filing of divisions of rates and charges required. 
Sec. 404. Rates for carriage of persons and property. 
(a) Carrier's duty to provide service, rates, and divisions. 
(b) Discrimination. 
Sec. 405. Transportation of mail. 
(a) Postal rules and regulations. 
(b) Mail schedules. 
(c) Maximum mail load. 
(d) Tender of mail. 
(e) Foreign postal arrangement. 
(f). Transportation of foreign mail. 
(q) Evidence of performance of mail service. 
(h) Emergency mail service. 
(i) Experimental airmail service. 
(i) Free travel for postal employees. 
Sec. 406. Rates for transportation of mail. 
(a) Authority to fix rates. 
(b) Rate-making elements, 
(ec) Payment. 
(d) Treatment of proceeds of disposition of certain property. 
(e) Statement of Postmaster General and carrier. 
(f) Weighing of mail. 
(g) Avaslability of appropriations. 
(h) Payments to foreign air carriers. 
Sec. 407. Accounts, records, and reports. 
(a) Filing of reports. 
(b) Disclosure of stock ownership. 
(c) Disclosure of stock ownership by officer or director. 
(d) Form of accounts. 
(e) Inspection of accounts and property. 
Sec. 408. Consolidation, merger, and acquisition of control. 
(a) Acts prohibited. 
(b) Power of Board, 
(c) Interests in ground facilities, 
(d) Jurisdiction of accounts of noncarriers. 
(e) Investigation of violations. 
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Sec. 409 
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. Prohibited interests. 
(a) Interlocking relationships. 
(b) Profit from transfer of securities. 


Sec. 410. Loans and financial aid, 


Sec. 411. 
Sec, 412. 


Sec. 418. 
Sec. 414. 
Sec. 416. 
Sec. 416. Cl 


Sec. 501. 


Sec. 502, 
Sec. 508. 


Methods of competition, 
Pooling and other agreements. 
(a) Filing of agreements required. 
(b) Approval by Board. 
Form of control. 
Legal restraints. 
Inquiry into air carrier management. 
assification and exemption of carriers. 
ei Classification. 
b) Exemptions. 


TrrtE V—NATIONALITY AND OWNERSHIP OF AIRCRAFT 


Registration of aircraft nationality. 
(a) Registration required. 
(b) Eligibility for registration. 
(c) Issuance of certificate. 
(d) Applications. 
(e) Suspension or revocation. 
(f) Effect of registration. 
Registration of engines, propellers, and appliances. 
Recordation of aircraft ownership. 
(a) Establishment gy recording system. 
(b) Recording of releases. 
(c) Conveyances to be recorded. 
(d) Effect of recording. 
(e) Form of conveyances. 
(f) Index of conveyances. 
(9) Regulations. 
(h) Previously unrecorded ownership. 


Sec. 504. Limitation of security owners liability. 
Sec. 505. Dealers’ aircraft registration certificates. 


Titre VI—Sarery Reoviation or Crvit AERONAUTICS 


Sec. 601. General safety powers and duties. 


(a) Minimum standards; rules and regulations. 
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(b) Needs of service to be considered; classification of standards, etc. 


(c) Exemptions. 


Sec. 602. Airman certificates. 


(a) Power to issue certificate. 
(b) Issuance of certificate. 
(c) Form and recording of certificate. 


Sec. 603. Aircraft certificates. 


(a) Type certificates. 
(b) Production certificate. 
(c) Airworthiness certificate. 


Sec. 604. Air carrier operating certificates. 


(a) Power to issue. 
(b) Issuance. 


Sec. 605. Maintenance of equipment in air transportation. 


(a) Duty of carriers and airmen. 
(b) Inspection. 


Sec. 606. Air navigation facility rating. 
Sec. 607. Air agency rating. 
Sec. 608. Form of applications. 


Sec. 609. 


Sec. 610. Prohibitions. 
(a) Violations of title. 
(b) Exemption of foreign aircraft and airmen. 


Amendment, suspension, and revocation of certificates. 








Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec, 
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Tirte VII—Arrcrarr Accrpent INVESTIGATION 


701. Accidents involving civil aircraft. 
(a) General duties. 
(b) nage personnel. 
(c) Conduct of investigations. 
(d) Aircraft. 
(e) Use of records and reports as evidence. 
(f) Use of Agency in accident investigations, 
(g) Participation by Agency. 
702. Accidents involving military aircraft. 
708. Special boards of inquiry. 


Titte VIII—Orner ADMINISTRATIVE AGENCIES 


801. The President of the United States. 
802. The Department of State. 
803. Weather Bureau. 


Tirte I1X—PENALTIES 


901. Civil esr 
ie oF oaleie and postal offenses. 
902. Criminal 2 aon. 
(a) General. 
(b) Forgery of certificates and false ‘marking of aircraft. 
(c) Interference with air navigation, 
(d) Granting rebates. 
(e) Failure to file reports; falsification of records, 
(f{) Divulging information, 
(g) Refusal to testify. 
(h) Transportation of explosives and other dangerous articles. 


. 908. Venue and prosecution of offenses, 


(a) Venue. 
(b) Procedure in respect of civil penalties. 


. 904. Violations of Sec. 1109. 


Titrte X—ProcEDvuRE 


1001. Conduct of proceedings. 

1002. Complaints to and investigations by the Administrator and the Board, 
(a) Filing of complaints authorized. 
(b) Investigations on initiative of Administrator or Board, 
(c) Entry of orders for compliance with Act. 
(d) Power to prescribe rates and practices of air carriers. 
(e) Rule of rate making. 
(f) Removal of discrimination in foreign air transportation. 
‘9} Suspension of rates. 
(h) Power to prescribe divisions of rates. 
(i) Power to establish through air transportation service. 


. 1008. Joint boards. 


(a) Designation of boards. 

(b) Through service a ne ieee rates. 

(c) Jurisdiction of boar 

(d) Power of boards. 

(e) Judicial enforcement and review. 
1004. Evidence, 

a) Power to take evidence. 

(b) Power to issue subpena. 

(c) Enforcement of subpena. 

(d) Contempt. 

(e) Deposition. 

(f) Method of taking depositions, 

(9) Foreign depositions. 

(h) Fees. 

(i) Compelling testimony. 








Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
. 1106. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 





. 1006. 


1006. 


1008. 
1009. 


1101. 
1102. 
1108. 
1104. 


1106 
1107. 
1108. 
1109. 
1110. 


1201. 
1202. 
1203. 


1301. 


. 1302. 


1303. 


1304. 


1306, 


1306. 
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Orders, notices, and service. 
(a) Effective date of orders; emergency orders. 
(b) Designation of agent for service. 
(c) Other methods of service. 
(d) Suspension or modification of order. 
8 Compliance with order required. 
f) Form and service of orders. 
Judicial review. of orders. 
(a) Orders of Board and Administrator subject to review. 
(b) Venue. 
(c) Notice to Board or Administrator; filing of transcript. 
(d) Power of court. 
(e) Findings of fact conclusive. 
(f) Certification or certiorari. 


. Judicial enforcement. 


(a) Jurisdiction of court. 

(b) Application for enforcement. 
Participation in court proceedings. 
Joinder of parties. 


Titte XI—MIsceELLANEovs 


Hazards to air commerce. 

International agreements. 

Nature and use of documents filed. 

Withholding of information, 

Cooperation with Government agencies. 

Remedies not exclusive. 

Public use of facilities. 

Foreign aircraft. 

Application of existing laws relating to foreign commerce. 
Geographical extension of jurisdiction. 


Tirte XI I—Secvuriry Provisions 


Purpose. 
Security control of air traffic. 
Penalties. 


Tirte XII1I—War Risx INSURANCE 


Definitions. 
(a) American aircraft. 
(b) War risks. 
(c) Secretary. 
(d) Insurance company and insurance carrier. 
Authority to insure. 
(a) Power of Secretary. 
(b) Basis of insurance. 
Insurable persons, property, or interests. 
(a) Aircraft. 
(b) Cargo. 
(c) Personal effects and baggage. 
(d) Persons. 
(e) Other interests. 
Insurance for departments and agencies. 
(a) Exception. 
(b) Indemnity agreements. 
Reinsurance. 
(a) Who may be reinsured. 
(b) Rates for reinsurance. 
Collection and disbursement of funds. 
(a) Treasury revolving fund. 
(b) Appropriations. 
(ec) Revolving fund excess. 
(d) Annual payment of costs. 
(e) Civil Service retirement system. 
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Sec. 1807. Administrative powers of Secretary. 
(a) Regulatory and settlement. 
(b) Forms, policies, amounts insured, and rates. 
(c) Manner of administration. 
(d) Employment of aviation insurance companies and agents. 
(e) Coo ape boty with other agencies. 
(f) Budget program and accounts. 

Sec. 1308. Rights of airmen under existing law. 

Sec. 1309. Annual and quarterly reports to Congress. 

Sec. 1310. Judicial review of claims. 

Sec. 1311. Insurance of excess with other underwriters. 

Sec, 1312. Termination of title. 


| Titre X1V—RereaALs AND AMENDMENTS 


Sec. 1401. Repeals. 
Sec. 1402. Amendments to acts relating to airports. 
(a) Act relating to public airports. 
(b) Federal Airport Act. 
(c) Government Surplus Airports and Equipment Act, 
(d) Alaskan Airports Act. 
(e) ee of Interior Airports Act. 
: (f) Washi ational Airport Act. 
(g) Second Vashington Airport Act. 
Sec. 1408. bei auneane to the International Aviation Facilities Act. 
Sec. 1404. Amendments to Act relating to Coast Guard aids to navigation and ocean 
stations. 
Sec. 1405. Amendments to Federal Explosives Act. 
Sec. 1406. Amendments to Federal Property and Administrative Services Act of 1949. 
Sec. 1407. ae to Act relating lo purchase and manufacture of materials and 
supplies 
Sec. 1408. Amendments to Experimental Air Mail Act. 
Sec. 1409. Amendments to Transportation of Foreign Mail by Aircraft Act. 
Sec, 1410. Amendipenie to Act relating to transportation of regular mail to Alaska 
y air, 
Sec. 1411. Amendment to provision in the Federal Trade Commission Act. 





Tir_teE XV—Savine Provisions anv Errecrive Dare 


Sec. 1501. Effect of transfers, repeals, and amendments. 
(a) Existing rules, regulations, orders, and so forth. 
(b) Pending administrative proceedings. 
(c) Pending judicial proceedings. 

Sec. 1502. Personnel, property, and appropriations. 

Sec. 1503. Members, officers, and employees of the Board. 

Sec. 1504. Separability. 

Sec. 1505. Effective date. 


TITLE I—GENERAL PROVISIONS 


! DEFINITIONS 


Sec. 101. As used in this Act, unless the context otherwise requires— 

(1) ‘‘Administrator” means the Administrator of the Federal Aviation 
Agency. 

(2) “Aeronautics” means the science and art of flight. 

(3) “Air carrier” means any citizen of the United States who under- 
takes, whether directly or indirectly or by a lease or any other arrangement, 
to engage in air transportation: Provided, That the Board may by 
order relieve air carriers who are not directly engaged in the operation of 
aircraft in air transportation ie the provisions of this Act to the extent 

| and for such periods as may be in the public interest. 

: (4) “Air commerce” means interstate, overseas, or foreign air com- 

merce or the transportation of mail by aircraft or any operation or naviga- 
tion or aircraft unthin the limits of any Federal airway or any operation or 
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navigation of aircraft which directly affects, or which may endanger safety 
in, interstate, overseas, or foreign air commerce. 

(5) “Aircraft? means any contrivance now known or hereafter in- 
vented, used, or designed for navigation of or flight in the air. 

(6) “Aireraft engine’ means an engine used, or intended to be used, for 
propulsion of aircraft and includes all parts, appurtenances, and acces- 
sorves thereof other then propellers. 

(7) “Airman” means any individual who engages, as the person in 
command or as pilot, mechanic, or member of the crew, in the navigation 
of aircraft while under way; and (except to the extent the Administrator 
may otherwise provide with respect to individuals employed outside the 
United States) any individual who is directly in charge of the inspection, 
maintenance, overhauling, or repair of aircraft, aircraft engines, pro- 
pellers, or appliances; and any individual who serves in the capacity of 
aircraft dispatcher ov air-traffic control-tower operator. 

(8) “Air navigation facility” means any facility used in, available for 
use in, or designed for use in, aid of air navigation, including landing 
areas, lights, any apparatus or equipment for disseminating weather 
information, for signaling, for radio-directional finding, or for radio or 
other electrical communication, and any other structure or mechanism 
having a similar purpose for guiding or controlling flight in the air or 
the landing and take-off of aircraft. 

(9) “Acrport” means a landing area used regularly by aircraft for 
receiving or discharging passengers or cargo. 

(10) ‘“‘Air transportation”’ means interstate, overseas, or foreign air 
transportation or the transportation of mail by aircraft. 

(11) “Appliances” means instruments, equipment, apparatus, parts, 
appurtenances, or accessories, of whatever description, which are used, or 
are capable of being or intended to be used, in the navigation, operation, 
or control of aircraft in flight (including parachutes and including 
communication equipment and any other mechanism or mechanisms 
installed in or attached to aircraft during flight), and which are not a 
part or parts of aircraft, aircraft engines, or propellers. 

(12) “Board” means the Civil Aeronautics Board. 

(13) “Citizen of the United States’? means (a) an individual who is a 
citizen of the United States or of one of its possessions, or (b) a partner- 
ship of which each member is such an individual, or (c) a corporation or 
association created or organized under the laws of the United States or of 
any State, Territory, or possession of the United States, of which the 
president and two-thirds or more of the board of directors and other 
managing officers thereof are such individuals and in which at least 75 
per centum of the voting interest is owned or controlled by persons who 
are citizens of the United States or of one of its possessions. 

(14) “Civil aircraft’’ means any aircraft other than a public aircraft. 

(15) “Civil aircraft of the United States” means any aircraft registered 
as provided in this Act. 

(16) “Conditional sale’ means (a) any contract for the sale of an air- 
craft, aircraft engine, propeller, appliance, or spare part u which 
possession is delivered to the buyer and the property is to vest in the buyer 
at a subsequent time, upon the payment of part or all of the price, or upon 
the performance of any other condition or the happening of any con- 
tingency; or (b) any contract for the bailment or leasing of an aircraft, 
aircraft engine, propeller, appliance, or spare part, by which the bailee 
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or lessee contracts to pay as compensation a sum substantially equivalent 
to the value thereof, and by which it is agreed that the bailee or lessee is 
bound to become, or has the option of becoming, the owner thereof upon full 
compliance with the terms of the contract. The buyer, bailee, or lessee 
shall be deemed to be the person by whom any such contract is made or 


given. 

(17) “Conveyance” means a bi!l of sale, contract of conditional sale, 
mortgage, assignment of mortgage, or other instrument affecting title to, 
or interest in, property. 

(18) ‘‘Federal airway’’ means a portion of the navigable airspace of 
the United States designated by the Administrator as a Federal or 
(19) “Foreign air carrier’ means any person, not a citizen of 
United States, who undertakes, whether directly or indirectly or by lease 

or any other arrangement, to engage in foreign air transportation. 

(20) ‘Interstate air commerce’’, “overseas air commerce”, and “‘for- 
eign air commerce’’, respectively, mean the carriage by aircraft of persons 
or property for compensation or hire, or the carriage of mail by aireraft, 
or the operation or navigation of aircraft in the conduct or f rance of 
a business or vocation, in commerce between, respectively— 

(a) a place in any State of the United States, or the District of 
Columbia, and a place in any other State of the United States, or 
the District of Columbia; or between places in the same State of the 
United States through the airspace over any place outside thereof; 
or between es in the same Territory or possession of the United 
States, or the District of Columbia; 

(6) a place in any State of the United States, or the District of 
Columbia, and any place in a Territory or possession of the United 
States; or between a place in a Territory or possession of the United 
States, and a place in any other Territory or possession of the 
United States; and 

(ec) a place in the United States and any place outside thereof; 

whether such commerce moves wholly by aircraft or partly by aircraft and 
partly by other forms of transportation. 

(21) “Interstate air transportation’, ‘‘overseas air transportation’, 
and “foreign air transportation”, respectively, mean the carriage by air- 
craft of persons or property as a common carrier for compensation or hire 
or the carriage of mail by aircraft, in commerce between, respectively— 

(a) a place in any State of the United States, or the District of 
Columbia, and a place in any other State of the United States, or the 
District of Columbia; or between places in the same State of the 
United States through the airspace over any place outside thereof; or 
between places in the same Territory or possession of the United 
States, or the District of Columbia; 

(6) a place in any State of the United States, or the District of 
Columbia, and any place in a Territory or possession of the United 
States; or between a place in a Territory or possession of the United 
States, and a place in any other Territory or possession of the United 
States; and 

(c) a place in the United States and any place outside thereof; 

whether such commerce moves wholly by aircraft or partly by aircraft 
and partly by other forms of transportation. 

(22) ‘Landing area’ means any locality, either of land or water, 
including airports and intermediate landing fields, which is used, or 
intended to be used, for the landing and take-off of aircraft, whether or 
not facilities are provided for the shelter, servicing, or repair of aircraft, or 
for receiving or dischargi ng passengers or cargo. 

H. Rept. 2556, 85-22 
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(28) “Mail” means United States mail and foreign-transit mail. 

(24) “Navigable airspace’? means airspace above the minimum 
altitudes of flight prescribed by regulations issued under this Act, and 

shall es airspace needed to insure safety in take-off and landing of 
aircraft 

(25) “Navigation of aircraft’ or “namgate aircraft” includes the 
piloting of aircraft. 

(26) “Operation of aircraft” or ‘operate aircraft’ means the use of 
aircraft, for the purpose of air navigation and includes the navigation of 
aircraft. Any person who causes or authorizes the operation of aircraft, 
whether with or without the right of legal control (in the capacity of owner, 
lessee, or otherwise) of the aircraft, shall be deemed to be-engaged in the 
operation of aircraft within the meaning of this Act. 

(27) “Person”? means any individual, firm, copartnership, corpora- 
tion, company, association, joint-stock association, or body politic; and 
sneladen any trustee, receiver, assignee, or other similar representative 
thereo 
: a ‘Propeller’ includes all parts, appurtenances, and accessories 
thereof. 

(29) ‘Possessions of the United Siates’’ means (a) the Canal Zone, 
but nothing herein shall impair or affect the jurisdiction which has 
heretofore been, or may hereafter be, granted to the President in respect 
of air navigation in the Canal Zone; and (b) all other possessions of the 
United States. Where not otherwise distinetly. expressed or manifestly 
incompatible with the intent thereof, references in this Act to possessions 
of the United States shall be treated as also referring to the Commonwealth 
of Puerto Rico. 

(30) ‘‘Publice aircraft’? means an aircraft used exclusively in the 
service of any government or of any political subdivision thereof, includ- 
ing the government of any State, Territory, or possession of the United 
States, or the District of Columbia, but not including any government- 
owned aircraft engaged in carrying persons or property for commercial 
pur poses. 

(31) “Spare parts’’ means parts, appurtenances, and accessories of 
aircraft (other than aircraft engines and propellers), of aircraft engines 
(other than propellers), of propellers and of appliances, maintained for 
installation or use in an aircraft, aircraft engine, propeller, or appliance, 
but which at the time are not installed therein or attached thereto. 

(32) ‘‘Ticket agent’’ means any person, not an air carrier or a foreign 
air carrier and not a bona fide employee of an air carrier or foreign air 
carrier, who, as principal or agent, sells or offers for sale any air trans- 
portation, or negotiates for, or holds himself out by solicitation, advertise- 
ment, or otherwise as one who sells, provides, furnishes, contracts or 
arranges for, such transportation. 

(33) “United States’ means the several States, the District of Columbia, 
and the several Territories and possessions of the United States, including 
the territorial waters and the overlying airspace thereof. 


DectaraTion or Poticy: Tur Boarp 


Sze. 102. In the exercise and performance of its powers and duties 
under this Act, the Board shall consider the following, among other 
things, as being i im the public interest, and in accordance with the public 
convenience and necessity: 

(a) The encouragement and development of an air-transportation sys- 
tem properly adapted to the present and future needs of the foreign and 
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domestic commerce of the United States, of the Postal Service, and of. 
the national defense; 

(b) The regulation of air transportation in such manner as to recognize 
and preserve the inherent advantages of, assure the highest degree of 
safety in, and foster sound economic conditions in, such transportation, . 
and to improve the relations between, and coordinate transportation by, 
air carriers; 

(c) The promotion of adequate, economical, and efficient service by air 
carriers at reasonable charges, without unjust discriminations, undue 
preferences or advantages, or unfair or destructive competitive practices; 

(d) Competition to the extent necessary to assure the sound de 
of an air-transportation system properly adapted to the needs of the foreign 
and domestic commerce of the United States, of the Postal Service, and of 
the national defense; 

(e) The promotion of safety in air commerce; and 

(f) The promotion, encouragement, and development of civil aero- 
nautics. 

Dectaration or Poricy: Tor ApMINISTRATOR 


Sec. 103. In the exercise and performance of his powers and duties 
under this Act the Administrator shall consider the following, among other 
things, as being in the public interest: 

(a) The regulation of air. commerce in such manner as to best promote 
its development and safety and fulfill the requirements of national defense; 

(6b) The promotion, encouragement, and development of civil aero- 
nautics; 

(c) The control of the use of the navigable airspace of the United 
States and the regulation of both civil and military operations in. such 
airspace in the interest of the safety and efficiency of both; 

(d) The consolidation of research and development with respect to air 
navigation facilities, as well as the installation and operation thereof; 

(e) The development and operation of a common system of air traffic 
control and navigation for both military and civil aircraft. 


Postic Rieut or Transit 


Szc. 104. There is hereby recognized and declared to exist in behalf of 
any citizen of the United States a public right of freedom of transit 
through the navigable airspace of the United States. 


TITLE II—CIVIL AERONAUTICS BOARD; 
GENERAL POWERS OF BOARD 
ConrinvaTion or Existine Boarp 

GENERAL 


Sec. 201. (a) (1) The Civil Aeronautics Board, created and estab- 
lished under the name “Civil Aeronautics Authority” by section 201 of 
the Ciwil Aeronautics Act of 1938 and redesignated as the ‘“‘Civil Aero- 
nautics Board” by Reorganization Plan No. IV of 1940, is hereby 
continued as an agency of the United States, and s continue to be 
composed of five members appointed by the President, by and with the 
advice and conseni of the Senate, for terms of six years, Pace Pe upon 
the expiration of the terms for which their predecessors were appointed, 
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except that any person appointed to fill a vacaney occurring prior to the 
expiration of the term for which his predecessor was epiotind shall be 
appointed only for the remainder of such term; but upon the expiration 
of his term of office a member shall continue to serve until his successor 
as appointed and shall have ified. 

(2) The members of the Board may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. No more than 
three of the members shall be appointed from the same political =: 
The President shall designate annually one of the members of the Boar 
to serve as chairman and one of the members to serve as vice chairman, 
who shall act as chairman in the absence or incapacity of the chairman. 
Each member of the Board shall receive a salary at the rate of $20,000 
per annum, except that the member serving as chairman s receive @ 
salary at the rate of $20,500 per annum. 


QUALIFICATIONS OF MEMBERS 


(6) The members of the Board shall be appointed with due regard to 
their fitness for the efficient dispatch of the powers and duties vested in 
and wmposed upon the Board by this Act. Each member of the Board 
shall be a citizen of the United States and no member of. the Board shall 
have any pecuniary interest in or own any stock in or bonds of any civil 
aeronautics enterprise. No member of the Board shall engage in any 
other business, vocation, or employment. 


QUORUM, PRINCIPAL OFFICE, AND SEAL 


(c) Three of the members shall constitute a pre of the Board. The 
principal office of the Board shall be in the District of Columbia where 
ats general sessions shall be held, but whenever the convenience of the 
public or of the parties may be promoted, or delay or expense may be 
prevented, the Board may hold hearings or other proceedings at any other 
place. The Board shall have an official seal which shall be judicially 
te 5 and which shall be preserved in the custody of the secretary of the 
oard. 
MisceLtLanrous 


OFFICERS AND EMPLOYEES 


Sec. 202. (a) The Board is authorized, without regard to the civil- 
service and classification laws, to appoint and prescribe the duties and 
fiz the compensation of a secretary of the Board, and to fiz the compensa- 
tion of a secretary and an administrative assistant for each member, and 
subject to the civil-service and classification laws, to select, employ, 
appoint, and fix the compensation of such officers, employees, attorneys, 
and agents as shall be necessary to carry out the provisions of this Act, 
and to define their authority and duties. 


SUPERGRADES 


(6) Subject to the standards and procedures of section 505. of the 

ssification Act of 1949, as amended, the Board is authorized to 
place not to exceed eight positions in grades 16, 17, and 18 of the Gen- 
eral Schedule established by such Act. Such positions shall be in 
addition to the number of positions authorized to be placed in such 
grades by such section 505, the number of positions allocated to the 
Board under such section, and the number of positions authorized for 
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the Board by Public Law 85-469 (72 Stat. 287). The number of 
positions authorized for the Board by Publie Law 85-469 shall not 
cause a reduction in total number of positions under section 505 (h) 
of the Classification Act of 1949, as amended. 


TEMPORARY PERSONNEL 


(c) The Board may, from time to time, without regard to the provisions 
of the civil-service laws, engage for temporary service such duly qualified 
consulting engineers or agencies, or other qualified persons as are neces- 
sary in the exercise and performance of the powers and duties of each, 
and fiz the compensation of such engineers, agencies, or persons wi 
regard to the Classification Act of 1949, as amended, and the expenses 
of such employment shall be paid out of sums appropriated for the 
expenses of the Board. 


COOPERATION WITH OTHER FEDERAL AGENCIES 


(d) The Board is authorized to use, with their consent, the available 
services, equipment, personnel, and facilities of other civilian or military 
agencies and instrumentalities of the Federal Government, on a reim- 
bursable basis when appropriate, and on a similar basis to cooperate 
with such other agencies and instrumentalities in the establishment and 
use of services, equipment, and facilities of the Board. 


AvuruorizATIOn or Expenpirvres AND TRAVEL 
GENERAL AUTHORITY | 


Sze. 203. (a) The Board is empowered to make such expenditures at 
the seat of government and elsewhere as may be necessary for the exercise 
and performance of the powers and duties vested in and imposed upon the 
Board by law, and as from time to time may be appropriated for by Con- 
gress, including expenditures for (1) rent and personal services at the 
seat of government and elsewhere; (2) travel expenses; (8) office furniture, 
equipment and supplies, lawbooks, newspapers, periodicals, and books 
of reference (including the exchange thereof); (4) printing and binding; 
(5) membership in and cooperation with such organizations as are related 
to, or are part of, the civil-aeronautics industry or the art of aeronautics 
in the United States or in any foreign country; (6) making investigations 
and conducting studies in matters pertaining to aeronautics; and (7) 
acquisition (including exchange), operation, and maintenance of passen- 
ger-carrying automobiles ona aircraft, and such other property as is 
necessary tn the exercise and performance of the powers and duties of the 
Board: Provided, That no aircraft or motor vehicle purchased under the 
provisions of this section, shall be used otherwise than for official business. 


TRAVEL 


(6) Travel by personnel of the United States Government on commercial 
aircraft, domestic or foreign, including travel between airports and 
centers of population or posts of duty when incidental to travel on com- 
mercial aircraft, shall be allowed at public expense when authorized or 
approved by competent authority, and transportation requests for such 
travel may be issued upon such authorizations. Such expense shall be 
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allowed without regard to comparative costs of transportation by aircraft 
with other modes of transportation. 


GenerAL Powers AND Doties or THE Boarp 
GENERAL POWERS 


Sec. 204. (a) The Board is empowered to perform such acts, to conduct 
such investigations, to issue and amend such orders, and to make and 
amend such general or special rules, regulations, and procedure, pursuant 
to and consistent with th. provisions of this Act, as it shall deem necessary 
to carry out the provisions of, and to exercise and perform its powers and 
duties under, this Act. 


COOPERATION WITH STATE AERONAUTICAL AGENCIES 


(b) The Board is empowered to confer with or to hold joint hearings 
with any State aeronautical agency, or other State agency, in connection 
with any matter arising under this Act within its jurisdiction, and to 
avail itself of the cooperation, services, records, and facilities of such 
State agencies as fully as may be practicable in the administration and 
enforcement of this Act. 


EXCHANGE OF INFORMATION 


(c) The Board is empowered to exchange with foreign governments, 
through appropriate agencies of the United States, information per- 
taining to aeronautics. 

PUBLICATIONS 


(d) Except as may be otherwise provided in this Act, the Board shall 
make a report in writing in all proceedings and investigations under 
this Act in which formal hearings have been held, and shall state in 
such report its conclusions together with its decision, order, or require- 
ment in the premises. All such reports shall be entered of record and 
a copy thereof shall be furnished to all parties to the proceeding or inves- 
tigation. The Board shall provide for the publication of such reports, 
and all other reports, orders, decisions, rules, and regulations issued by 
it under this Act in such form and manner as may be best adapted for 
public information and use. Publications purporting to be published 
by the Board shall be competent evidence of the orders, decisions, rules, 
regulations, and reports of the Board therein contained in all courts of 
the United States, and of the several States, Territories, and possessions 
thereof, and the District of Columbia, without further proof or authenti- 
cation thereof. 

AnNvUAL Reporr 


Sec. 205. The Board shall make an annual report to the Congress, 
copies of which shall be distributed as are other reports transmitted to 
Congress. Such report shall contain in addition to a report of the work 
performed under this Act, such information and data collected by the 
Board as may be considered of value in the determination of questions 
connected unth the development and regulation of civil aeronautics, 
together with such recommendations as to additional legislation relating 
thereto as the Board may deem necessary, and the Board may also transmit 
recommendations as to legislation at any other time. 
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TITLE 11I—ORGANIZATION OF AGENCY AND POWERS 
AND DUTIES OF ADMINISTRATOR 


CREATION oF AGENCY 
GENERAL 


Szc. 801. (a) There is hereby established the Federal Aviation 
Agency, referred to in this Act as the “Agency”. The Agency shall be 
headed by an Administrator who shall be appointed by the President, by 
and with the advice and consent of the Senate, and who shall receive com- 
pensation at the rate of $22,500 per annum. The Administrator shall be 
responsible for the exercise of all powers and the discharge of all duties of 
the Agency, and shall have authority and control over all personnel and 
activities thereof. In the exercise of his duties and the discharge of his 
responsibilities under this Act, the Administrator shall not submit his 
decisions for the approval of, nor be bound by the decisions or recom- 
mendations of, any committee, board, or other organization created by 
Executive order. 


QUALIFICATIONS OF ADMINISTRATOR 


(b) The Administrator shall be a citizen of the United States, and shall 
be appointed with due regard for his anagna the efficient discharge of 
the powers and duties vested in and imposed upon him by this Act. At 
the time of his nomination he shall be a civilian and shall have had ex- 
perience in a field directly related to aviation. The Administrator shall 
have no pecuniary interest in or own any stock in or bonds of any aero- 
nautical enterprise nor shall he engage in any other business, vocation, 
or employment. 


PRINCIPAL OFFICE AND SEAL 


(c) The principal office of the Agency shall be in or near the District 
of Columbia, but it may act and exercise all its powers at any other place. 
The Agency shall have an official seal which shall be judicially noticed. 


ORGANIZATION OF AGENCY 
DEPUTY ADMINISTRATOR 


Src. 302. (a) There shall be a Deputy Administrator of the Agency 
who shall be appointed by the President by and with the advice and 
consent of the Senate. The Deputy Administrator shall receive com- 
pensation at the rate of $20,500 per annum, and shall perform such 
duties and exercise such powers as the Administrator shall prescribe. 
The Deputy Administrator shall act for, and exercise the powers of, the 
Administrator during his absence or disability. 


QUALIFICATIONS AND STATUS OF DEPUTY ADMINISTRATOR 


(b) The Deputy Administrator shall be a citizen of the United States, 
and shall be appointed with due regard for his fitness for the efficient dis- 
charge of the powers and duties vested in and imposed upon him by this 
Act. At the time of his nomination he shall have had experience in a 
field directly related to aviation. He shall have no pecuniary interest in 
nor own any stocks in or bonds of any aeronautical enterprise, nor shall 
he engage in any other business, vocation, or employment. Nothing in 
this Act or other law shall preclude appointmeni to the position of Deputy 
Adminisirator of an officer on active ate with the armed services; except 
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that if the Administrator is a former regular officer of any one of the 
armed services, the Deputy Administrator shall not be an officer on active 
duty with one of the armed services or a retired regular officer or a former 
regular officer of one of the armed services. Any officer on active duty or 
any retired officer, while serving as Deputy Administrator, shall continue 
to hold rank and grade not lower than that in which serving at the time of 
his appointment as Deputy Administrator, and shall be entitled to receive 
(1) the compensation provided “98 the Deputy Administrator by subsec- 
tion (a) of this section, or (2) the military pay and allowances (including 
personal money allowance) or the retired pay, as the case may be, payable 
to a commissioned officer of his grade and length of service, whichever he 
may elect. Whenever any officer serving as Deputy Administrator elects 
to receive his military pay and allowances (including personal money 
allowance), or his retired pay, as the case may be, the appropriate depart- 
ment shall be reimbursed from any funds available to divi the expenses 
of the Agency. 
MILITARY PARTICIPATION 


(c) (1) In order to insure that the interests of national defense are 
properly safeguarded and that the Administrator is properly advised as 
to the needs and special problems of the armed services, the Administrator 
shall provide for participation of military personnel in carrying out his 
functions relating to regulation and protection of air traffic, cluding 
provision of air navigation facilities, and research and development with 
respect thereto, and the allocation of airspace. Members of the Army, 
the Navy, the Air Force, the Marine Corps, or the Coast Guard may be 
detailed by the appropriate Secretary, pursuant to cooperative agreements 
with the Administrator, including such agreement on reimbursement as 
may be deemed advisable by the Administrator and the Secretary con- 
cerned, for service in the Agency to effect such participation. 

(2) Appointment to, acceptance of, and service as Deputy Adminis- 
trator or under such cooperative agreements shall in no way affect status, 
office, rank, or grade which commissioned officers or enlisted men may 
oceupy or hold, or any emolument, perquisite, right, privilege, or benefit 
incident to or arising out of any such status, office, rank, or grade. No 
person so detailed or appovnted shall be subject to direction by or control 
by the department from which detailed or appointed or by any agency or 
officer thereof directly or indirectly with respect to his responsibilities 
under this Act or within the Agency. 

(3) The Administrator, within six months of the effective date of this 
paragraph and semiannually thereafter, shall report in writing to the 
appropriate committees of the Congress on agreements entered into under 
this subsection, including the number, rank, and positions of members 
of the armed services detacled pursuant thereto, together with his evaluation 
of the effectiveness of such agreements and assignments of personnel 
thereunder in accomplishing the purposes of such subsection. 


EXCHANGE OF INFORMATION 


(d) In order to assist the Administrator further in the discharge of 
responsibilities under this Act, the Administrator and the Secretary of 
Defense, and the Administrator and the Administrator of the National 
Aeronautics and Space Administration, are directed to establish by 
cooperative agreement suitable arrangements for the timely exchange of 
information pertaining to their programs, policies, and requirements 
directly relating to such responsibilities. 
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EMERGENCY STATUS 


(e) The Administrator shail develop, in consultation with the Depart- 
ment of Defense and other affected Government agencies, plans for the 
effective discharge of the responsibilities of the Agency in the event of war, 
and shall propose to Congress on or before January 1, 1960, legislation 
for such purpose: Provided, That in the event of war the President by 
Executive order may transfer to the Department of Defense any functions 
(ineluding powers, duties, activities, facilities, and parts of functions) 
of the Agency prior to enactment of such proposed legslation. In 
connection with any such transfer, the President may provide for appro- 
priate transfers of records, property, and personnel. 


OFFICERS AND EMPLOYEES 


(f) The Administrator is authorized, subject to the civil-service and 
classification laws, to select, employ, appoint, and fix the compensation 
of such officers, employees, attorneys, and agents as shall be necessary to 
carry out the provisions of this Act, and to define their authority and 
duties, except that the Administrator may fix the compensation for not 
more than ten positions at rates not to exceed $19,500 per annum. 


STUDY OF SPECIAL PERSONNEL PROBLEMS 


(g) The Administrator shall make a study, in consultation with other 
affected Government agencies, of personnel problems inherent in the func- 
tions of the Agency, giving due consideration to the need for (1) special 
qualifications and training, (2) special provisions as to pay, retirement, 
and hours of service, and (83) special provisions to assure availability, 
responsiveness, and security status y Sener personnel in fulfilling 
national defense requirements, and s report the resulis thereof, and 
make recommendations for legislation thereon, to Congress on or before 
January 1, 1960. 

SCIENTIFIC EMPLOYEES 


(h) The Administrator is authorized to establish and fix the compen- 
sation for not to exceed fifteen positions of officers and employees of the 
Agency of a scientific or professional nature without regard to the Classi- 
SJication Act of 1949, as amended, each such position being established to 
effectuate those research, development, and related activities of the Agency 
which require the services of specially qualified scientific or professional 
personnel. The rates of basic compensation for positions established 
pursuant to this subsection shall not exceed the maximum rate payable 
under the Act of August 1, 1947 (Public Law 313, Eightieth Congress), 
as amended, and Title V of the Act of July 31, 1956 (Public Law 854, 
Eighty-fourth Congress), and shall be subject to the approval of the Civil 
Service Commission. Positions created pursuant to this subsection shall 
be ineluded in the classified civil service of the United States, but appoint- 
ment to such positions shall be made without competitive examination 
upon approval of the proposed appointee’s qualifications by the Civil 
Service Commission or such officers or agents as it may designate for this 
purpose. 

H. Rept. 2556, 85-23 
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ADVISORY COMMITTEES AND CONSULTANTS 


(i) The Administrator is authorized to appoint such advisory com- 
mittees as shall be appropriate for the purpose of consultation with and 
advice to the Agency in performance of tts functions hereunder and to 
obtain services authorized by section 15 of the Administrative Expenses 
Act of 1946 (5 U. 8. C. 56a), at rates not to exceed $100 per diem for 
individuals, and for not to exceed one hundred days in any calendar 

ear in the case of any individual. Members of such committees shall 
be entitled to travel expenses and per diem as authorized by the Admin- 
istrative Expenses Act of 1946 (6 U. S. C. 78b-2), for all persons em- 
ployed intermittently as consultants or experts receiving compensation on 
a per diem basis. 
SUPERGRADES 


(j) Subject to the standards and procedures of section 505 of the 
Classification Act of 1949, as amended, the Administrator is authorized 
to place not to exceed fifty positions in grades 16, 17, and 18 of the General 
Schedule established by such Act. Such positions shall be in addition 
to (1) the number of positions authorized to be placed in such grades by 
such section 505 and (2) the number of positions transferred to the 
Agency under section 1502 of this Act which were (A) allocated under 
such section 505 to the Civil Aeronautics Administration of the Depart- 
ment of Commerce, (B) authorized for the Airways Modernization Board 
by Public Law 85-133 (71 Stat. 350), or (C) authorized for the Civil 
Aeronautics Administration by Public Law 85-469 (72 Stat. 228). 
The number of positions authorized for the Civil Aeronautics Adminis- 
tration by Public Law 85-469 shall not cause a reduction in total number 
of positions under section 505 (h) of the Classification Act of 1949, as 
amended. 

COOPERATION WITH OTHER AGENCIES 


(k) The Administrator is authorized to use with their consent the avail- 
able services, equipment, personnel, and facilities of other civilian or 
military agencies and instrumentalities of the Federal Government, on a 
reimbursable basis when appropriate, and on a similar basis to cooperate 
with such other agencies and instrumentalities in the establishment and 
use of services, equipment, and facilities of the Agency. The Admin- 
istrator is further authorized to confer with and avail himself of the 
cooperation, services, records, and facilities of State, Territorial, municipal 
or other local agencies. 


ADMINISTRATION OF THE AGENCY 
AUTHORIZATION OF EXPENDITURES AND TRAVEL 


Sec. 308. (a) The Administrator is empowered to make such expendi- 
tures at the seat of government and elsewhere as may be necessary for the 
exercise and performance of the powers and duties tested in and imposed 
upon him by law, and as from time to time may be appropriated for by 
Congress, including expenditures for (1) rent and personal services at 
the seat of government and elsewhere; (2) travel expenses; (3) office furni- 
ture, equipment and supplies, lawbooks, newspapers, periodicals, a 
books of reference (including the exchange thereof); (4) printing and 
binding; (5) membership in and cooperation with such organizations as 
are related to, or are part of, the cwil aeronautics industry or the art of 
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aeronautics in the United States or in any foreign country; (6) payment 
of allowances and other benefits to employees stationed in foreign coun- 
tries to the same extent as authorized from time to time for members of 
the Foreign Service of the United States of comparable grade; (7) making 
investigations and conducting studies in matters pertaining to aeronautics; 
and (8) acquisition (including exchange), operation and maintenance 
of passenger-carrying automobiles and aireraft, and such other property 
as is necessary in the exercise and performance of the powers and duties 
of the Administrator: Provided, no aircraft or motor vehicles, pur- 
chased under the provisions of this section, shall be used otherwise than 
for official business. 


SUPPLIES AND MATERIALS FOR OVERSEAS INSTALLATIONS 


(6) When appropriations for any fiscal year for the Agency have not 
been made prior to the first day of March preceding the beginning of such 
fiscal year, the Administrator may authorize such officer or officers as 
may be designated by him to ineur obligations for the purchase and 
transportation of supplies and materials necessary to the proper execution 
of the Administrator’s functions at installations outside the continental 

nited States, including those in Alaska, in amounts not to exceed 75 
per centum of the amount that had been made available for such purposes 
for the fiscal year then current, payments of these obligations to be made 
from the appropriations for the next succeeding fiscal year when they 


become avatlable. 
ACQUISITION AND DISPOSAL OF PROPERTY 


(c) The Administrator, on behalf of the United States, is authorized, 
where appropriate: (1) to accept any conditional or unconditional gift or 
donation of money or other property, real or personal, or of services; 
(2) within the limits of available appropriations made by the Congress 
therefor, to acquire by purchase, condemnation, lease, or otherwise, real 
property. or interests therein, including, in the case of air navigation 
facilities (including airports) owned by the United States and operated 
under the direction of the Administrator, easements through or other 
interests in airspace immediately adjacent thereto and needed in con- 
nection therewith: Provided, That the authority herein granted shall not 
include authority for the acquisition of space in buildings for use by the 
Federal Aviation Agence, suitable accommodations for which shall be 
provided by the Administrator of General Services, unless the Adminis- 
trator of General Services determines, pursuant to section 1 & of Re- 
organization Plan Numbered 18, 1950 (64 Stat. 1270; 5 U.S. C. 1882-16 
note), that the space to be acquired is to be utilized for the specigl purposes 
of the Federal Aviation Agency and is not generally suitable for the use 
of other agencies; (3) for adequate compensation, by sale, lease, or other- 
wise, to dispose of any real or personal property or interest therein: 
Provided, That, except for airport and airway property and technical 
opmenes used for the special purposes of the Agency, such disposition 
shall be made in accordance with the Federal Property and Administra- 
tive Services Act of 1949, as amended; and (4) to construct, improve, or 
renovate laboratories and other test facilities and to purchase or otherwise 
acquire real property required therefor. Any such acquisition by con- 
demnation-may be made in accordance with the provisions of the Act of 
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August 1, 1888 (40 U. 8. O. 257; 25 Stat. 357), the Act of February 26; 

1981 (40 U. S. C. 258a-258¢; 46 Stat. 1421), or any other applicable 

Act: Provided, That in the case of condemnations of easements through 

or other interests in airspace, in fixing condemnation awards, consider- 

pen may be given to the reasonable probable future use of the underlying 
nd. 


DELEGATION OF FUNCTIONS 


(d) The Administrator may, subject to such regulations, supervision, 
and review as he may prescribe, from time to time make such provision 
as he shall deem appropriate authorizing the performance by any officer, 
employee, or administrative unit under his jurisdiction of any function 
under this Act; or, with its consent, authorizing the performance by any 
other Federal department or agency of any function under section 307 
(b) of this Act. 


Avrnority or Prestpent To TransrerR Crerrain Foncrions 


Sze. 304. The President may transfer to the Administrator. any 
Functions (including powers, duties, activities, facilities, and parts of 
functions) of the executive departments or agencies of the Government 
or of any officer or organizational entity thereof which relate primarily 
to selecting, developing, testing, evaluating, establishing, operating and 
maintaining systems, procedures, facilities, or devices for safe and effi- 
cient air navigation and air traffic control. In connection with any:such 
transfer, the President may provide for appropriate transfers of records, 
property, and for necessary civilian and military personnel to be made 
available from the other office, department, or other agency from which 
the transfer is made 


Fosrerine or Arr CoMMERCE 


Sec. 305. The Administrator is empowered and directed to a 
and foster the development of civil aeronautics and air commerce in t 
United States and abroad. 


Nationa Derense AND Civit Neeps 


Sze. 306. In exercising the authority granted in, and discharging the 
duties imposed by, this Act, the Administrator shall give full considera- 
tion to the requirements of national defense, and of commercial and gen- 
eral aviation, and to the public right of freedom of transit through the 
navigable airspace. 


ArrspAack ContTroL AND Facivirizes 


USE OF AIRSPACE 


See. 307. (a) The Administrator is authorized and directed to develop 
plans for and formulate policy with respect to the use of the navigable 
airspace; and assign by rule, regulation, or order the use of the navigable 
airspace under such terms, conditions, and limitations as he may deem 
necessary an order to insure the safety of aireraft and the efficient utiliza- 
tion of such airspace. He may modify or revoke such Geaignentint when: 
required in the public interest. 
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AIR NAVIGATION FACILITIES 


(6) The. Administrator is authorized, within the limits of available 
appropriations made by the Congress, (1) to acquire, establish, and 4m- 
prove air-navigation facilities wherever necessary; (2) to operate and 
maintain such air-navigation facilities; (3) to arrange for publication of 
aeronautical maps and charts necessary for the safe and efficient move- 
ment of aircraft in air navigation utilizing the facilities and assistance 
of existing agencies of the Government so far as practicable; and (4) to 
provide necessary facilities and personnel for the regulation and protection 
of air traffic. 

AIR TRAFFIC RULES 


___(e) The Administrator is further authorized and directed to prescribe 
air traffic rules and regulations governing the flight of aircraft, for the 
navigation, protection, and identification of aircraft, for the protection of 
persons and property on the ground, and for the efficient utilization of the 
navigable airspace, including rules as to safe altitudes of flight and rules 
for the prevention of collision between aircraft, between aircraft and land 
or water vehicles, and between aircraft and airborne objects. 


APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT 


(d) In the exercise of the rulemaking authority under subsections (a) 
and (c) of this section, the Administrator shall be subject to the provisions 
of the Administrative Procedure Act, notwithstanding any exception 
relating to military or naval functions in section 4 thereof. 


EXEMPTIONS 


(e) The Administrator from time to time may grant exemptions from 
the requirements of any rule or regulation prescribed under this title if he 
jinds that such action would be in the public interest. 


EXCEPTION FOR MILITARY EMERGENCIES 


(f) When it is essential to the defense of the United States because of a 
military emergency or urgent military necessity, and when appropriate 
military authority so determines, and when prior notice thereof is given 
to the Administrator, such military authority may authorize deviation by 
military aircraft of the national defense forces of the United States from 
air traffic rules issued pursuant to this title. Such prior notice shall be 
given to the Administrator at the earliest time practicable and, to the 
extent time and circumstances permit, every reasonable effort shall be 
made to consult fully with the Administrator and to arrange in advance 
for the required deviation from the rules on a mutually acceptable basis. 


Expenpirvre or Freperat Fonps ror Cerrain AIrRports, ETC. 


AIRPORTS FOR OTHER THAN MILITARY PURPOSES 


Src. 308. (a) No Federal funds, other than those expended under this 
Act, shall be expended, other than for military purposes (whether or not 
in cooperation with State or other local governmental agencies), for the 
acquisition, establishment, construction, alteration, repair, maintenance, 
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or operation of any landing area, or for the acquisition, establishment, 
construction, maintenance, or operation of air navigation facilities 
thereon, except upon written recommendation and certification by the 
Administrator that such landing area or facility is reasonably necessary 
for use in air commerce or in the interests of national defense. Any 
interested person may apply to the Administrator, under regulations 
prescribed by him, for such reeommendation and certification with respect 
to any landing area or air navigation facility proposed to be established, 
constructed, altered, repaired, maintained, or operated by, or in the 
interests of, such person. There shall be no exclusive right for the use o 
any landing area or air navigation facility upon which Federal fu 
have been expended. 


LOCATION OF AIRPORTS, LANDING AREAS, AND MISSILE AND ROCKET 
SITES 


(6) In order to assure conformity to plans and pelicies for allocations 
of airspace by the Administrator under section 307 of this Act, no mili- 
tary awport or landing area, or missile or rocket site shall be acquired, 
established, cr constructed, or any runway layout substantially altered, 
unless reasonable prior notice thereof is given the Administrater.so that 
he may advise with the appropriate committees of the Congress and other 
interested agencies as to the effects of such acquisition, establishment, 
construction, or alteration on the use of airspace by aircraft. In case of 
a disagreement between the Administrator and the Department of Defense 
or the National Aeronautics and Space Administration the matter may 
be appealed to the President for final determination. 


OrnerR AIRPORTS 


Szc. 309. In order to assure conformity to plans and policies for, and 
allocations of, airspace by the Administrator under section 307 of this 
Act, no airport or landing area not involving expenditure of Federal 
funds shall be established, or constructed, or any runway layout substan- 
tially altered unless reasonable prior notice thereof is given the Adminis- 
trator, pursuant to regulations prescribed by him, so that he may advise 
as to the effects of such construction on the use of airspace by aireraft. 


MerroroLocicaL SERVICE 


Szc. 310. The Administrator is empowered and directed to make rec- 
ommendations to the Secretary of Commerce for providing meteorological 
service necessary for the safe and efficient movement of aircraft in air 
commerce. In providing meteorological services, the Secretary of Com- 
merce shall cooperate with the Administrator and give full consideration 
to such recommendations. 


CoLLECTION AND DisseEMINATION OF INFORMATION 


Sec. 311. The Administrator is empowered and directed to collect and 
disseminate information relative to civil aeronautics (other than informa- 
tion collected and disseminated by the Board under titles IV and VII 
of this Act); to study the possibilities of the development of air commerce 
and the aeronautical industry; and to exchange with foreign governments, 
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through appropriate governmental channels, information pertaining to 
civil aeronauties. 
DevetopMENT PLANNING 


GENERAL 


Sec. 312. (a) The Administrator is directed to make long range plans 
Jor and formulate policy with respect to the orderly development and use 
of the navigable airspace, and orderly development and location o 
landing areas, Federal airways, radar installations and all other ai 
and facilities for air navigation, as will best meet the needs of, and serve 
the wterest of civil aeronautics and national defense, except for those 
needs of military agencies which are peculiar to air warfare and pri- 
marily of military concern. 

AIRCRAFT 


(b) The Administrator is empowered to undertake or supervise such 
developmental work and service testing as tends to the creation of improved 
aircraft, aircraft engines, propellers, and appliances. For such pur- 
pose, the Administrator is empowered to make purchases (including ez- 
change) by negotiation, or otherwise, of experimental aircraft, aircraft 
engines, propellers, and appliances, which seem to offer special advantages 
to aeronautics. 

RESEARCH AND DEVELOPMENT 


(c) The Administrator shall develop, modify, test, and evaluate sys- 
tems, procedures, facilities, and devices, as as define the performance 
characteristics thereof, to meet the needs for safe and efficient navigation 
and traffic control of all civil and military aviation except for those needs 
of military agencies which are peculiar to air warfare and primarily of 
military concern, and select such systems, procedures, facilities, and 
devices as will best serve such needs and will promote maximum coordi- 
nation of air traffic control and air defense systems. Contracts may be 
entered into for this purpose without regard to section 3643 of the Revised 
Statutes, as amended (31 U.S. C. 529). When there is any substantial 
question as to whether a matter is of primary concern to the military, the 
Administrator is authorized and directed to determine whether he or the 
appropriate military agency shall have responsibility. Technical infor- 
mation concerning any research and development projects of the military 
agencies which have potential application to the needs of, or possible 
contlict with, the common system shall be furnished to the Administrator 
to the maximum extent necessary to insure that common system appli- 
cation potential is properly considered and potential future conflicts with 
the common system are eliminated. 


OrnerR Powers AND Dutizs or ADMINISTRATOR 
GENERAL 


Sec. 318. (a) The Administrator is empowered to perform such acts, 
to conduct such investigations, to issue and amend such orders, and to 
make and amend such general or special rules, regulations, and procedures, 
pursuant to and consistent with the provisions of this Act, as he shall 
deem necessary to carry out the provisions of, and to exercise and perform 
his powers and duties under, this Aet. 
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PUBLICATIONS 


(b) Except as may be otherwise provided in this Act, the Administrator 
shall make a report in writing on all proceedings and investigations under 
this Act in which formal hearings have been held, and shall state in such 
report his conclusions together with his decisions, order, or requirement 
in the premises. All such reports shall be entered of record and a copy 
thereof shall be furnished to all parties to the proceeding or investigation. 
The Administrator shall provide for the publication of such reports, and 
all other reports, orders, decisions, rules, and regulations issued by him 
under this Act in such form and manner as may be best adapted for 

blic information and use. Publications purporting to be publis 
by the Administrator shall be competent evidence of the orders, decisions, 
rules, regulations, and reports of the Administrator therein contained in 
all courts of the United States, and of the several States, Territories, and 
possessions thereof, and the District of Columbia, without further proof 
or authentication thereof. 


POWER TO CONDUCT HEARINGS AND INVESTIGATIONS 


(c) In the conduct of any public hearings or investigations authorized 
by this Act or by the Federal Airport Act, the Administrator shall have 
the same powers to take evidence, issue subpenas, take depositions, and 
compel testimony as are vested in members of the Board and its duly 
designated examiners by section 1004 of this Act. Actions of the Admin- 
istrator in such cases shall be governed by the procedures specified in sec- 
tion 1004 and be enforced in the manner provided therein. 


TRAINING SCHOOLS 


(d) The Administrator is empowered to conduct a school or schools for 
the purpose of training employees of the Agency in those subjects necessary 
for the proper performance of all authorized functions of the Agency. 
He may also authorize attendance at courses given in such school or schools 
of other governmental personnel, and personnel of foreign governments, or 
personnel of the aeronautics industry: Provided, That in the event the 
attendance of such persons shall increase the cost of operation of such 
school or schools, the Administrator may require the payment or transfer 
of sufficient funds or other appropriate consideration to offset the addi- 
tional costs. In providing any training to employees of the Agency or of 
other agencies of the Federal Government, the Administrator shall be 
subject to the provisions of the Government Employees Training Act (72 
Stat. 327). Funds recewed by the Administrator hereunder may be 
credited (1) to appropriations current at the time the expenditures are to 
be or have been paid, (2) to appropriations current at the time such funds 
are received, or (3) in part as provided under clause (1) and in part as 
provided under clause (2). 


ANNUAL REPORT 


(e) The Administrator shall submit to the President and to the Con- 
gress an annual report. Such report shall contain, in addition to a 
report of the work performed under this Act, such information and data 
collected by the Administrator as may be considered of value in the deter- 
mination of questions connected with the development and regulation of 
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civil aeronautics, the utilization of national airspace, and the improve- 
ment of the air navigation and traffic cooeet system, together with such 
recommendations as to additional le ion related thereto as the Ad- 
ministrator may deem necessary, irae Administrator may also trans- 
mit recommendations as to legislation at any other time. 


Detecation or Powers AND Dorizs Tro Private Persons 


DELEGATION BY ADMINISTRATOR 


Sec. 314. (a) In exercising en and duties vested in him. by 
this Act, the Administrator may, subject to such regulations, supervision, 
and review as he may prescribe, delegate to any properly qualified private 
person, or to any employee or employees. ila the the supervision of such 
person, any work, business, or function respecting (1) the examination, 
unspection, and testing necessary to the issuance of certificates under title 
VI of this Act, and (2) the issuance of such certificates in accordance 
with standards established by him. The Admimstrator may establish 
the maximum fees which such private persons may charge for their services 
and may rescind any delegation made by him pursuant to this subsection 
at any time and for any reason which he deems appropriate. 


APPLICATION FOR RECONSIDERATION 


(b) Any person affected by any action taken by any private person 
exercising delegated authority under this section may apply for recon- 
sideration of such action by the Administrator. The Administrator 
upon his own initiative, with respect to the authority granted under 
subsection (a), may reconsider the action of any private person either 
before or after it has become effective. If, upon reconsideration by the 
Administrator, it shall appear that the action in question is in any 
respect unjust or unwarranted, the Administrator shall reverse, change, 
or modify the same accordingly; otherwise such action shall be affirmed: 
Provided, That nothing in this subsection shall be construed as modifying, 


amending, or repealing any provisions of the Administrative Procedure 
Act. 


TITLE IV—AIR CARRIER ECONOMIC REGULATION 
CrrriricaTe or Pustic ConventENce AND Necerssiry 
CERTIFICATE REQUIRED 


Sze. 401. (a) No air carrier shall engage in any air transportation 
unless there is in force a certificate issued by the Board authorizing such 
air carrier to engage in such transportation. 


APPLICATION FOR CERTIFICATE 


(b) Application for a certificate shall be made in writing to the Board 
and shall be so verified, shall be in such form and contain such informa- 
tion, and shall be accompanied by such proof of service upon such 
interested persons, as the Board shall by regulation require. 

H. Rept. 2556, 85-2—-—4 
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NOTICE OF APPLICATION 


(c) Upon the filing of any such application, the Board shall give due 
notice thereof to the public by posting a notice of such application in the 
office of the secretary of the Board and to such other persons as the Board 
may by regulation determine. Any interested person may file with the 
Board a protest or memorandum of opposition to or in support of the 
issuance of a certificate. Such application shall be set for public hear- 
ing, and the Board shall dispose of such application as speedily as possible. 


ISSUANCE OF CERTIFICATE 


(d) (1) The Board shall issue a certificate authorizing the whele or 
any part of the transportation covered by the application, of it finds that 
the applicant is fit, willing, and able to perform such transportation 
properly, and to conform to the provisions of this Act and the rules, regula- 
tions, and requirements of the Board hereunder, and that such trans- 
portation is required by the public convenience and necessity; otherwise 
such application shall be denied. 

(2) In the ease of an application for a certificate to engage in temporary 
air transportation, the Board may issue a certificate authorizing the whole 
or any part thereof for such limited periods as may be required by the 
public convenience and necessity, if it finds that the applicant is fit, 
willing, and able properly to perform such transportation and to conform 
to the provisions of this Act and the rules, regulations, and requirements 
of the Board hereunder. 


TERMS AND CONDITIONS OF CERTIFICATE 


(e) Each certificate issued under this section shall specify the terminal 
points and intermediate points, if any, between which the air carrier is 
authorized to engage in air transporiation and the service to be rendered; 
and there shall be attached to the exercise of the privileges granted by 
the certificate, or amendment thereto, such reasonable terms, conditions, 
and limitations as the public interest may require. A certificate issued 
under this section to engage in foreign air transportation shall, insofar as 
the operation is to take place without the United States, designate the 
terminal and intermediate points only insofar as the Board shall deem 
practicable, and otherwise shall designate only the general route or routes 
to be follewed. Any air carrier holding a certificate for foreign air 
transportation shall be authorized to handle and transport mail of countries 
other than the United States. No term, condition, or limitation of a 
certificate shall restrict the right of an air carrier to add to or change 
schedules, equipment, accommodations, and facilities for performing the 
authorized transportation and service as the development of the business 
and the demands of the public shall require. No air carrier shall be deemed 
to have violated any term, condition, or limitation of its certificate by 
landing or taking off during an emergency at a point not named in its 
certificate or by operating in an emergency under regulations which 
may be prescribed by the Board, between terminal and intermediate 
points other than those specified in its certificate. Any air carrier may 
make charter trips or perform any other special service, without regard 
. ae named in its certificate, under regulations prescribed by the 

oard. 
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EFFECTIVE DATE AND DURATION OF CERTIFICATE 


(f) Each certificate shall be effective afrore the date species therein, and 
shall continue in ect until suspended or revoked as hereinafter provided, 
or until the Board shall certify that operation thereunder has ceased,’ or, 
if issued for a limited aaa of time under subsection (d) (2) of this 
section, shall continue in effect until the expiration thereof, unless, prior 
to the date of expiration, such certificate shall be suspended or revoked as 
provided herein, or the Board shall certify that operations thereunder have 
ceased: Provided, That if any service authorized by a certificate is not 
inaugurated within such period, not less than ninety days, after the date 
of the authorization as shall be fixed by the Board, or if, for a period of 
ninety days or such other period as may be designated by the Board any 
such service is not operated, the Board may by order, entered after notice 
and hearing, direct that such certificate shall thereupon cease to be effective 
to the extent of such service. 


AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 


(g) The Board upon petition or complaint or upon its own initiative, 
after notice and hearings, may alter, amend, modify, or suspend any 
such certificate, in whole or in part, if the public convenience and necessity 
so require, or may revoke any such certificate, in whole or in part, for in- 
tentional failure to comply with any provision of this title or any order, 
rule, or regulation issued hereunder or any term, condition, or limitation 
of such certificate: Provided, That no such certificate shall be revoked 
unless the holder thereof fails to comply, within a reasonable time to be 
Sized by the Board, with an order of the Board commanding obedience to 
the provision, or to the order (other than an order issued in, accordance 
with this proviso), rule, regulation, term, condition, or limitation found 
by the Board to have been violated. Any interested person may file with 
the Board a protest or memorandum in support of or in opposition to 
the alteration, amendment, modification, suspension, or revocation of the 
certificate. 

TRANSFER OF CERTIFICATE 


(h) no certificate may be transferred unless such transfer is approved 
by the Board as being consistent with the public interest. 


CERTAIN RIGHTS NOT CONFERRED BY CERTIFICATE 


_(i) No certificate shall confer any proprietary, property, or exclusive 
right in the use of any airspace, Federal airway, landing area, or air- 
navigation facility. 


APPLICATION FOR ABANDONMENT 


(7) No air carrier shall abandon any route, or part thereof, for whieh a 
certificate has been issued by the Board, unless, upon the application of 
such air carrier, after notice and hearing, the Board shall find such 
abandonment to be in the public interest. Any interested person may 
file with the Board a protest or memorandum of opposition to or in sup- 
port of any such abandonment. The Board may, by regulations or 
otherwise, authorize such temporary suspension of serrice as may be in 
the public interest. 
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COMPLIANCE WITH LABOR LEGISLATION 


(k) (1) Every air carrier shall maintain rates of compensation, maxi- 
mum hours, and other working conditions and relations of all of its 
pilots and copilots who are engaged in interstate air transportation within 
the continental United States (not including Alaska) so as to conform 
with decision numbered 83 made by the National Labor Board on May 
10, 1934, notwithstanding any limitation therein as to the period of its 
effectiveness, 

(2) Every air carrier shall maintain rates of compensation for all of its 
pilots and copilots who are engaged in overseas or foreign air transporta- 
tion or air transportation wholly within a Territory or possession of the 
United States, the minimum of which shall be not less, u an annual 
basis, than the compensation required to be paid under seid dectetpn 83 for 
comparable service to pilots and copilots engaged in interstate air trans- 
portation within the continental United States (not including Alaska). 

(3) Nothing herein contained shall be construed as restricting the right 
of any such pilots or od or other employees, of any such air carrier 
to obtain by collective bargaining higher rates of compensation or more 
favorable working conditions or relations. 

(4) It shall be a condition upon the holding of a certificate by any air 
carrier that such carrier shall comply with title IT of the Railway Labor 
Act, as amended. 

(5) The term “pilot” as used in this subsection shall mean an employee 
who is responsible for the manipulation of or who manipulates the flight 
controls of an aircraft while under way including take-off and landing of 
such aircraft, and the term “copilot’’ as used in this subsection shall mean 
an employee any part of whose duty is to assist or relieve the pilot in such 
manipulation, and who is properly qualified to serve as, and holds a 
currently effective airman certificate authorizing him to serve as, such pilot 
or copilot. 

REQUIREMENT AS TO CARRIAGE OF MAIL 


(1) Whenever so authorized by its certificate, any air carrier shall pro- 
vide necessary and adequate facilities and service for the transportation 
of mail, and shall transport mail whenever required by the Postmaster 

eneral. Such air carrier shall be entitled to receive reasonable compensa- 
tion therefor as hereinafter provided. 


APPLICATION FOR NEW MAIL SERVICE 


(m) Whenever, from time to time, the Postmaster General shall find 
that the needs of the Postal Service require the transportation of maul by 
aircraft between any points within the United States or between the 
United States and foreign countries, in addition to the transportation of 
mail authorized in certificates then currently effective, the Postmaster 
General shall certify such finding to the Board and file therewith a state- 
ment showing such additional service and the facilities necessary in 
connection therewith, and a copy of such certification and statement 
shall be posted for at least twenty days in the office of the secretary of 
the Board. The Board shall, after notice and hearing, and if found 
by it to be required by the public convenience and necessity, make pro- 
vision for such additional service, and the facilities necessary in connec- 
tion therewith, by issuing a new certificate or certificates or by amending 
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an existing certificate or certificates in accordance with the provisions 
of this section. 


Permits ro Foreren Arr CARRIERS 
PERMIT REQUIRED 


Sec. 402. (a) No foreign air carrier shall engage in foreign air 
transportation unless there is in force a permit issued by the Board 
authorizing such carrier so to engage. 


ISSUANCE OF PERMIT 


(b) The Board is empowered to issue such a permit if it finds that 
such carrier is fit, willing, and able properly to perform such air trans- 
portation and to conform to the provisions of this Act and the rules, 
regulations, and requirements of the Board hereunder, and that such 
transportation will be in the public interest. 


APPLICATION FOR PERMIT 


(c) Application for a permit shall be made in writing to the Board, 
shall be so verified, shall be in such form and contain such information, 
and shall be accompanied by such proof of service upon such interested 
persons, as the Board shall by regulation require. 


NOTICE OF APPLICATION 


(d) Upon the filing of an application for a permit the Board shall give 
due notice thereof to the public by posting a notice of such application in 
the office of the secretary of the Board and to such other persons as the 
Board may by regulation determine. Any interested person may file 
with the Board a protest or memorandum of opposition to or in support 
of the issuance of a permit. Such application shall be set for lie 
ae and the Board shall dispose of such application as speedily as 
possible. 

TERMS AND CONDITIONS OF PERMIT 


(c) The Board may prescribe the duration o any permit and may 
attach to such permit such reasonable terms, conditions, or limitations as, 
in its judgment, the public interest may require. 


AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 


(f) Any permit issued under the provisions of this section may, after 
notice and hearing, be altered, modified, amended, suspended, canceled, 
or revoked by the Board whenever it finds such action to be in the public 
interest. Any interested person may file with the Board a protest or 
memorandum in support of or in opposition to the alteration, modification, 
amendment, suspension, cancellation, or revocation of a permit. 


TRANSFER OF PERMIT 


(g) No permit may be transferred unless such transfer is approved by 
the Board as being in the public interest. 
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Tarirrs or Arr CARRIERS 
FILING OF TARIFFS REQUIRED 


Sze. 403. (a) Every air carrier and every foreign air carrier shall file 
with the Board, and print, and keep open to public inspection, tariffs 
showing all rates, fares, and charges for air transportation between points 
served by it, and between points served by it and points served by any other 
air carrier or foreign air carrier when through service and through rates 
shall have been established, and showing to the extent required by regula- 
tions of the Board, all classifications, rules, regulations, practices, and 
services in connection with such air transportation. Tariffs*shall be 
filed, posted, and published in such form and manner, and shall contain 
such information, as the Board shall by regulation prescribe; and the 
Board is empowered to reject any tariff so filed which is not consistent 
with this section and such regulations. Any tariff so rejected shall be 
void. The rates, fares, and charges shown in any tariff shall be stated 
in terms of lawful money of the United States, but such tariffs may also 
state rates, fares, and charges in terms of currencies other than lawful 
money of the United States, and may, in the case of foreign air transporta- 
tion, contain such information as may be required under the laws of any 
country in or to which an air carrier or foreign air carrier is authorized 
to operate. 


OBSERVANCE OF TARIFFS; REBATING PROHIBITED 


(b) No air carrier or foreign air carrier shall charge or demand or 
collect or receive a greater or less or different compensation for air trans- 
portation, or for any service in connection therewith, than the rates, fares, 
and charges specified in iis currently effective tariffs; and no air carrier 
or foreign air carrier shall, in any manner or by any device, directly or 
indirectly, or through any agent or broker, or otherwise, refund or remit 
any portion of the rates, fares, or charges so specified, or extend to any 
person any privileges or facilities, with respect to matters required by the 
Board to be specified in such tariffs, except those specified therein. Noth- 
ing in this Act shall prohiint such air carriers or foreign air carriers, 
under such terms and conditions as the Board may prescribe, from issuing 
or interchanging tickets or passes for free or reduced-rate transportation to 
their directors, officers, and employees and their immediate families; 
witnesses and attorneys attending any legal investigation in which any 
such air carrier is interested; persons injured in aircraft accidents and 
physicians and nurses attending such persons; and any person or property 
with the object of providing relief in cases of general eprdemic, sobtieaen, 
or other calamitous visitation; and, in the case of overseas or foreign air 
transportation, to such other persons and under such other circumstances 
as the Board may by regulations prescribe. Any air carrier or foreign 
air carrier, under such terms and conditions as the Board may prescribe, 
may grant reduced-rate transportation to mimsters of religion on @ space- 
available basis. 

NOTICE OF TARIFF CHANGE 


(c) No change shall be made in any rate, fare, or charge, or any classi- 
fication, rule, regulation, or practice affecting such rate, fare, or charge, 
or the value of the service thereunder, specified in any effective tariff of 
any air carrier or foreign air carrier, except after thirty days’ notice of 
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the proposed change filed, posted, and published in accordance with 
subsection (a) of this section. Such notice shall plainly state the change 
proposed to be made and the time such change will take effect. The Board 
may in the public interest, by regulation or otherwise, allow such change 
upon notice less than that herein specified, or modify the requirements 
e this section with respect to filing and on of tariffs, either in par- 
ticular instances or by general order applicable to special or peculiar 
circumstances or conditions. 


FILING OF DIVISIONS OF RATES AND CHARGES REQUIRED 


(d) Every air carrier or foreign air carrier shall keep currently on file 
with the Board, if the Board so requires, the established divisions of all 
joint rates, fares, and charges for air transportation in which such air 
carrier or foreign air carrier participates. 


Rarns ror Carriace or Persons anv Property 


CARRIER’S DUTY TO PROVIDE SERVICE, RATES, AND DIVISIONS 


Szc. 404. (a) It shall be the duty of every air carrier to provide and 
furnish interstate and overseas air transportation, as authorized by its 
certificate, upon reasonable request therefor and to provide reasonable 
through service in such air transportation in connection with other air 
carriers; to provide safe and adequate service, equi , and facilities in 
connection uth such transportation; to establish, observe, and enforce 
just and reasonable individual and joint rates, fares, and charges, and just 
and reasonable classifications, rules, regulations, and practices relating 
to such air transportation; and, in case of such joint rates, fares, and 
charges, to establish just, reasonable, and equitable divisions thereof as 
between air carriers participating therein which shall not unduly prefer 
or prejudice any of such participating air carriers. 


DISCRIMINATION 


(b) No air carrier or foreign air carrier shall make, give, or cause 
any undue or unreasonable preference or advantage to any particular 
person, port, locality, or description of traffic in air transportation in any 
respect whatsoever or subject any particular person, port, locality, or 
description of traffic in air transportation to any unjust discrimination 
or any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

TRANSPORTATION OF Mai 


POSTAL RULES AND REGULATIONS 


Szc. 405. (a) The Postmaster General is authorized to make such 
rules and regulations, not inconsistent with the provisions of this Act, or 
any order, rule, or regulation made by the Board thereunder, as may be 
necessary for the safe and expeditious carriage of mail by aircraft. 


MAIL SCHEDULES 


(6) Hach air carrier shall, from time to time, file with the Board and 
the Postmaster General a statement showing the points between which 
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such air carrier is authorized to engage in air transportation, and all 
schedules, and all changes therein, of aircraft re y operated by the 
carrier between such points, setting forth in respect of each such schedule 
the points served thereby and the time of arrwal and departure at each 
such point. The Postmaster General may designate any such schedule 
for the transportation of mail between the points between which the air 
carrier is authorized by its certificate to transport mail, and may, by 
order, require the air carrier to establish additional schedules for. the 
transportation oy mail between such points. No change shall be made in 
any schedules designated or ordered to be established by the Postmaster 
General except upon ten days’ notice thereof filed as herein provided. 
The Postmaster General may by order disapprove any such change or 
alter, amend, or modify any such schedule or change. No order of the 
Postmaster General under this subsection shall become effective until ten 
days after its issuance. Any person who would be aggrieved by any such 
order of the Postmaster General under this subsection may, before the 
expiration of such ten-day period, apply to the Beard, under such regu- 
lations as it may prescribe, for a review of such order. The Board may 
review, and, if the public convenience and necessity so require, amend, 
revise, suspend, or cancel such order; and, pending such review and the 
determination thereof, may postpone the effective date of such order. The 
Board shall give preference to proceedings under this subsection over all 
proceedings pending before it. No air carrier shall transport mail in 
accordance with any schedule other than a schedule designated or ordered 
to be established under this subsection for the transportation of mail. 


MAXIMUM MAIL LOAD 


(c) The Board may fix the maximum mail load for any schedule or for 
any aircraft or any type of aircraft; but, in the event that mail in excess 
of the maximum load is tendered by the Postmaster General for transporta- 
tion by any air carrier in accordance with any schedule designated or 
ordered to be established by the Postmaster General under subsection 
(6) of this section for the transportation of mail, such air carrier shall, 
to the extent such air carrier is reasonably able as determined by the 
Board, furnish facilities sufficient to transport, and shall transport, such 
mai. as nearly in accordance with such schedule as the Board shall de- 
termine to be possible. 

TENDER OF MAIL 


(d) From and after the issuance of any certificate authorizing the 
transportation of mail by aircraft, the Postmaster General shall tender 
mail to the holder thereof, to the extent required by the Postal Service, for 
transportation between the points named in such certificate for the trans- 
portation of mail, and such mail shall be transported by the air carrier 
holding such certificate in accordance with such rules, regulations, and 
requirements as may be promulgated by the Postmaster General under 
this section. 

FOREIGN POSTAL ARRANGEMENT 


(e) (1) Nothing in this Act shall be deemed to abrogate or affect any 
arrangement made by the United States with the postal administration of 
any foreign country with respect to transportation of mail by aircraft, or 
to impair the authority of the Postmaster General to enter into any such 
arrangement with the postal administration of any foreign country. 
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(2) The Postmaster General may, in any case where service may be 
necessary by a person not a citizen of the United States who may not be 
obligated to transport the mail for a foreign country, make arrangeménts, 
without advertising, with such person for transporting mail by aircraft to 
or within any foreign country. 


TRANSPORTATION OF FOREIGN MAIL 


(f) (1) Any air carrier holding a certificate to engage in foreign air 
transportation and transporting mails of foreign countries s transport 
such mails subject to control and regulation by the United States. The 
Postmaster General shall from time to time fix the rates of compensation 
that shall be charged the respective foreign countries for the transportation 
of their mails by such air carriers, ond-veal rates shall be put into effect 
by the Postmaster General in accordance with the provisions of the postal 
convention regulating the postal relations between the United States and 
the respective foreign countries, or as provided hereinafter in this sub- 
section. In any case where the Postmaster General deems such action to 
be in the public interest, he may approve rates provided in arrangements 
between any such air carrier and any foreign country covering the trans- 
portation of mails of such country, under which mails of such country 
have been carried on scheduled operations prior to January 1, 1938, or in 
extensions or modifications of such arrangements, and may permit any 
such air carrier to enter into arrangements with any foreign country for 
the transportation of its mails at rates fired by the Postmaster Ge in 
advance of the making of any such arrangement. The Postmaster 
General may authorize any such air carrier, under such limitations .as the 
Postmaster General may prescribe, to change the rates to be charged any 
foreign country for the transportation of its mails by such air carrier 
within that country or between that country and another foreign country. 

(2) In any case where such air carrier has an arrangement with any 
foreign country for transporting its mails, made or approved in accordance 
with the provisions of paragraph (1) of this subsection, it shall collect its 
compensation from the foreign country under its arrangement, and in case 
of the absence of any arrangement between the air carrier and the foreign 
country consistent with this subsection, the collections made from the 
foreign country by the United States shall be for the account of such air 
carrier: Provided, That no such air carrier shall be entitled to receive 
compensation both from such foreign country and from the United States 
in respect of the transportation of the same mail or the same mails of 
foreign countries. 


EVIDENCE OF PERFORMANCE OF MAIL SERVICE 


(g) Air carriers transporting or handling United States mail shail 
submit, under signature of a duly authorized official, when and in such 
form as may be required by the Postmaster General, evidence of the per- 
formance of mail service; and air carriers transporting or handling mails 
of foreign countries shall submit, under signature of a duly authorized 
oficial, when and in such form as may be required by the Postmaster 

eneral, evidence of the amount of such mails transported or handled, and 
the compensation payable and received therefor. 


H., Rept. 2556, 85-2-—-—_5 
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EMERGENCY MAIL SERVICE 


(h) In the event of emergency caused by flood, fire, or other calamitous 
visitation, the Postmaster General is authorized to contract, without ad- 
vertising, for the transportation by aircraft of any or all classes of mail 
to or from localities affected by such calamity, where available facilities 
of .persons authorized to transport mail to or from. such-localities are 
madequate to meet the requirements of the Postal Service during such 
emergency. Such contracts may be only for such periods as may be 
necessitated, for the maintenance of mail service, by the inadequacy of 
such other facilities. No operation pursuant to any such contract, for 
such period, shall be air transportation within the purview of this Act. 
Payment of compensation for service performed under such contracts 
shall be made, at rates provided in such contracts, from appropriations 
Sor the transportation of mail by the means normally used for transporting 
the mail transported under such contracts. 


EXPERIMENTAL AIRMAIL SERVICE 


(i) Nothing contained in this Act shall be construed to repeal in whole 
or in part the provisions of section 6 of the Act entitled “‘An Act to pro- 
vide for experimental airmail service, to further develop safety, efficiency, 
economy, and for other purposes’’, approved April 15, 1938, as amended. 
The transportation of mai under contracts entered into under such sec- 
tion shall not, except for sections 401 (k) and 416 (b), be deemed to be 
“air transportation” as used in this Act, and the rates of compensation 
for such transportation of mail shall not be fixed under thas Act. 


FREE TRAVEL FOR POSTAL EMPLOYEES 


(j) Every air carrier carrying the mails shall carry on any plane that 
it operates and without charge therefor, the persons in charge of the mails 
when on duty, and such duly accredited agents and officers of the Post 
Office Department, and post office inspectors, while traveling on offici 
business relating to the transportation of mail by aircraft, as the Board 
may by regulation prescribe, upon the exhibition of their credentials. 


Rares ror TRANSPORTATION oF Malit 
AUTHORITY TO FIX RATES 


Sec. 406. (a) The Board is empowered and directed, upon its own 
initiative or wpon petition of the Postmaster General or an air carrier, 
(1) to fix and determine from time to time, after notice and hearing, the 
fair and reasonable rates of compensation for the transportation of mail by 
aircraft, the facilities used and useful therefor, and the services connected 
therewith (including the transportation of mail by an air carrier by other 
means than aircraft whenever such transportation is incidental to the 
transportation of mail by aircraft or is made necessary by conditions of 
emergency arising from aircraft operation), by each holder of a certificate 
authorizing the transportation of mail by aircraft, and to make such 
rates effective from such date as it shall determine to be proper; (2) to 
prescribe the method or methods, by aircraft-mile, pownd-mile, weight, 
space, or any combination thereof, or otherwise, for ascertaining such 
rates of compensation for each air carrier or class of air carriers; and 
(3) to publish the same. 
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RATE-MAKING ELEMENTS 


(6) In fixing and determining fair and reasonable rates of compensa- 
tion under this section, the Board, considering the conditions peculiar to. 
transportation by aircraft and to the particular air carrier or class of air 
carriers, may fix different rates for different air carriers or classes of air 
carriers, and different classes of service. In determining the rate in each 
case, the Board shall take into consideration, among other factors, (1) the 
condition that such air carriers may hold and operate under certificates 
authorizing the carriage of mail only by providing necessary and adequate 
facilities and service for the transportation of mail; (2) such standards 
respecting the character and quality of service to be rendered by air carriers 
as may be prescribed by or pursuant to law; and (3) the need of each such 
air carrier for compensation for the transportation of mail sufficient to 
unsure the performance of such service, and, together with all other revenue 
of the air carrier, to enable such air carrier under honest, economical, and 
efficient management, to maintain and continue the development of air 
transportation to the extent and of the character and quality required for 
the commerce of the United States, the Postal Service, and the national 
defense. 

PAYMENT 


(c) The Postmaster General shall make payments out of appropria- 
tions for the transportation of mail by aircraft of so much of the total 
compensation as is fixed and determined by the Board under this section 
without regard to clause (3) of subsection (6) of this section. The Board 
shall make payments of the remainder of the total compensation payable 


under this section out of appropriations made to the Board for that 
purpose. 


TREATMENT OF PROCEEDS OF DISPOSITION OF CERTAIN PROPERTY 


(d) In determining the need of an air carrier for compensation for the 
transportation of mau, and such carrier’s “other rerenue’’ for the purpose 
of this section, the Board shall not take into account— 

(1) gains derived from the sale or other disposition of flight equip- 
ment if (A) the carrier notifies the Board in writing that it has in- 
vested or intends to reinvest the gains (less applicable expenses and 
taxes) derived from such sale or other disposition in flight equipment, 
and (B) submits evidence in the manner prescribed by the Board that 
an amount equal to such gains (less applicable expenses and tazes) 
has been expended for purchase of flight equipment or has been 
deposited in a special reequipment fund, or 

(2) losses sustained from the sale or other disposition of flight 
equipment. 

Any amounts so deposited in a reequipment fund as above provided shall 
be used solely for investment in flight equipment either through payments 
on account of the purchase price or construction of flight equipment or in 
retirement of debt contracted for the purchase or construction. of flight 
equipment, and unless so reinvested within such reasonable time. as the 
Board may prescribe, the carrier shall not have the benefit of this 3 ara- 
graph. Amounts so deposited in the. reequipment fund shall not be 
included as part of the carrier’s used and useful investment for purposes 
of section 406 until expended as provided above: Provided, That the flight 
equipment in which said gains may be invested shall not include equip- 
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ment delivered to the carrier prior to April 6, 1956: Provided further, That 
the provisions of this subsection shall be effective as to all capital gains or 
losses realized on and after April 6, 1956, with respect to the sale or other 
disposition of flight equipment whether or not the Board shali have entered 
a final order taking account thereof in determining all other revenue of the 
air carrier. 


STATEMENT OF POSTMASTER GENERAL AND CARRIER 


(e) Any petition for the fixing of fair and reasonable rates of compen- 
sation under this section shall include a statement of the rate the petitioner 
believes to be fair and reasonable. The Postmaster General shall intro- 
duce as part of the record in all proceedings under this section a compre- 
hensive statement of all service to be required of the air carrier and such 
other information in his possession as may be deemed by the Board to be 
material to the inquiry. 

WEIGHING OF MAIL 


(f) The Postmaster General may weigh the mail transported by aircraft 
and make such computations for statistical and administrative purposes 
as may be required in the interest of the mail service. The Postmaster 
General is authorized to employ such clerical and other assistance as may 
be required in connection with proceedings under this Act. If the Board 
shall determine that it is necessary or advisable, in order to carry out the 
provisions of this Act, to have additional and more frequent weighing of 
the mails, the Postmaster General, upon request of the Board shall provide 
therefor in like manner, but such weighing need not be for continuous 
periods of more than thirty days. 


AVAILABILITY OF APPROPRIATIONS 


(g) Except as otherwise provided in section 405 (h), the unexpended 
balances of all appropriations for the transportation of mail by aircraft 
pursuant to contracts entered into under the Air Mail Act of 1934, as 
amended, and the unexpended balances of all appropriations available for 
the transportation of mail by aircraft un Alaska, shall be available, in 
addition to the purposes stated in such appropriations, for the payment 
of compensation by the Postmaster General, as provided in this Act, for 
the transportation of mail by aircraft, the facilities used and useful therefor, 
and the services connected therewith, between points in the continental 
United States or between points in Hawaii or in Alaska or between points 
in the continental United States and points in Canada within one hundred 
and fifty miles of the international boundary line. Except as otherwise 
provided in section 405 (h), the unexpended balances of all appropriations 
for the transportation of mail by aircraft pursuant to contracts entered 
into under the Act of March 8, 1928, as amended, shall be available, in 
addition to the purposes stated in such appropriations, for payment to 
be made by the Postmaster General, as provided by this Act, in respect 
of the transportation of mail by aircraft, the facilities used and useful 
therefor, and the services connected therewith, between points in the 
United States and points outside thereof, or between points in the conti- 
nental United States and Territories or possessions of the United States, 
or between Territories or possessions of the United States. 
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PAYMENTS TO FOREIGN AIR CARRIERS 


(h) In any case where air transportation is performed between the 
United States and any foreign country, both by aircraft owned or operated 
by one or more air carriers holding a certificate under this title and by 
aircraft owned or operated by one or more foreign air carriers, the Post- 
master General shall not pay to or for the account of any such foreign 
air carrier a rate of compensation for transporting mail by aircraft 
between the United States and such foreign country, which, in his opinion, 
will result (over such reasonable period as the Postmaster General may 
determine, taking account of exchange fluctuations and other factors). in 
such foreign air carrier receiving a higher rate of compensation for trans- 
porting such mail than such foreign country pays to air carriers for trans- 
porting its mail by aircraft between such foreign country and United 
States, or recewing a higher rate of compensation for transporting such 
mail than a rate determined by the Postmaster General to be comparable 
to the rate such foreign country pays to air carriers for transporting its 
mail by aircraft between such foreign country and an intermediate country 
on the route of such air carrier between such foreign country and the 
United States. 

Accounts, Recorps, anv Reports 


FILING OF REPORTS 


Sec. 407. (a) The Board is empowered to require annual, monthl 
periodical, and special reports from any air carrier; to prescribe the 
manner and form in which such reports shall be made; and to require 
from any air carrier specific answers to all questions upon which. the 
Board may deem information to be necess Such reports shall be 
under oath whenever the Board so requires. “Th he Board may also require 
any air carrier to file with it a true copy of each or any contract, agree- 
ment, understanding, or arrangement, between such air carrier and any 
other carrier or person, in relation to any traffic affected by the provisions 
of this Act. 


DISCLOSURE OF STOCK OWNERSHIP 


(b) Each air carrier shall submit annually, and at such other times as 
the Board shall require, a list showing the names of each of its stock- 
holders or members holding more than 5 per centum of the entire capital 
stock or capital, as the case may be, of such air carrier, together with the 
name of any person for whose account, if other than the holder, such stock 
is held; and a report setting forth a description of the shares of stock, or 
other interest, held by such air carrier, or for its account, in persons other 
than itself. 


DISCLOSURE OF STOCK OWNERSHIP BY OFFICER OR DIRECTOR 


(c) Each officer and director of an air carrier shall annually and at 
such other times as the Board shall require transmit to the Board a report 
describing the shares of stock or other interests held by him in any air 

carrier, any person engaged in any phase of aeronautics, or any common 
carrier, and in any person whose principal business, in purpose or in fact, 
is the holding of stock in, or control of, air carriers, other persons engaged 
in any phase of aeronautics, or common carriers. 
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FORM OF ACCOUNTS 


(d) The Board shall prescribe the forms of any and all accounts, 
records, and memoranda to be kept by air carriers, including the accounts, 
records, and memoranda of the movement of traffic, as well as of the receipts 
and expenditures of money; and the length of time such accounts, records, 
and memoranda shall be preserved; and it shall be unlawful for air carriers 
to keep any accounts, records, or memoranda other than those prescribed 
or approved by the Board: Provided, That any air carrier may keep 
additional accounts, records, or memoranda if they do not impair the 
integrity of the accounts, records, or memoranda prescribed or approved 
by the Board and do not constitute an undue financial burden on such air 
carrier. 

INSPECTION OF ACCOUNTS AND PROPERTY 


(e) The Board shall at all times have access to all lands, buildings, 
and equipment of any carrier and to all accounts, records, and memoranda, 
including all documents, papers, and correspondence, now or hereafter 
existing, and kept or required to be kept by air carriers; and it may em- 
ploy special agents or auditors, who shall have authority under the orders 
of the Board to inspect and examine any and all such lands, buildings, 
equipment, accounts, records, and memoranda. The provisions of this 
section shall apply, to the extent found by the Board to be reasonably 
necessary for the administration of this Act, to persons having control 
over any air carrier, or affiliated with any air carrier within the meaning 
of section 5 (8) of the Interstate Commerce Act, as amended. 


ConsotipaTion, Merger, AND AcguisiTion or ConrroL 
ACTS PROHIBITED 


Szc. 408. (a) It shall be unlawful unless approved by order of the 
Board as provided in this section— 

(1) For two or more air carriers, or for any air carrier and any 
other common carrier or any person engaged in any other phase of 
aeronautics, to consolidate or merge their properties, or any part 
thereof, into one person for the ownership, management, or opera- 
tion of the properties theretofore in separate ownerships; 

(2) For any air carrier, any person controlling an air carrier, 
any other common carrier, or any person engaged in any other phase 
of aeronautics, to purchase, lease, or contract to operate the proper- 
ties, or any substantial part thereof, of any air carrier; 

(3) For any air carrier or person controlling an air carrier to 
purchase, lease, or contract to operate the properties, or any sub- 
stantial part thereof, of any person engaged in any phase of aero- 
nautics otherwise than as an air carrier; 

(4) For any foreign air carrier or person controlling a foreign 
air carrier to acquire control, in any manner whatsoever, of any citi- 
zen of the United States engaged in any phase of aeronautics; 

(5) For any air carrier or person controlling an avr carrier, any 
other common carrier, or any person engaged in any other phase of 
aeronautics, to acquire control of any air carrier in any manner 
whatsoever ; 
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(6) For any air carrier or person controlling an air carrier to. 
acquire control, in any manner whatsoever, of any person engaged 
un any phase of aeronautics otherwise than as an air carrier; or 

(7) For any person to continue to maintain any -relationshi 
established in violation of any of the foregoing subdivsions of this 
subsection. 

POWER OF BOARD 


(b) Any person seeking approval of a consolidation, merger, purchase, 
lease, operating contract, or acquisition of control, specified in subsection 
(a) of this section, shall present an application to the Board, and there- 
upon the Board shall notify the persons involved in the consolidation, 
merger, purchase, lease, operating contract, or acquisition of control, and 
other persons known to have a substantial interest in the proceeding, of the 


time and place of a public hearing. Unless, after such hearing, the 


Board finds that the consolidation, merger, purchase, lease, operating 
contract, or acquisition of control will not be consistent with the lic 
interest or that the conditions of this section will not be fulfilled, it shall by 
order approve such consolidation, merger, purchase, lease, operating 
contract, or ar control, upon such terms and conditions as it 
shall find, to be just and reasonable. and with such modifications as¥it 
may prescribe: Provided, That the Board shall not approve any consolida- 
tion, merger, purchase, lease, operating contract, or acquisition.of control 
which would result in creating a@ monopoly or monopolies and thereby 
restrain competition or jeopardize another air carrier not @ party to the 
consolidation, merger, purchase, lease, operating contract, or acquisition 
of control: Provided further, That if the applicant is a carrier other than 
an air carrier, or a person controlled by a carrier other than an air carrier 
or affiliated therewith within the meaning of section 5 (8) of the Interstate 
Commerce Act, as amended, such applicant shall for the purposes of this 
section be considered an air carrier and the Board shall not enter such an 
order of approval unless it finds that the transaction proposed will pro- 
mote the public interest by enabling such carrier other than an air carrier 
to use aircraft to public advantage in its operation and will not restrain 
competition. 
INTERESTS IN GROUND FACILITIES 


(c) The provisions of this section and section 409 shall not apply with 
respect to the acquisition or holding by any air carrier, or any officer or 
director thereof, of (1) any interest 1n any ticket office, landing area, 
hangar, or other ground facility reasonably incidental to the performance 
by such air carrier of any of tts services, or (2) any stock or other interest 
or any office or directorship in any person whose principal business is the 
maintenance or operation of any such ticket office, landing area, hangar, 
or other ground facility. 


JURISDICTION OF ACCOUNTS OF NONCARRIERS 


(d) Whenever, after the effective date of this section, a person, not an 
air carrier, is authorized, pursuant to this section, to acquire control of 
an air carrier, such person thereafter shall, to the extent found by the 
Board to be reasonably necessary for the administration of this Act, be 
subject, on the same manner as if such person were an air carrier, to the 
provisions of this Act relating to accounts, records, and reports, and the 
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inspection of facilities and records, including the penalties applicable 
an the case of violations thereof. 


INVESTIGATION OF VIOLATIONS 


(e) The Board is empowered, upon complaint or upon its own initiative, 
to investigate and, after notice and hearing, to determine whether any 
emee is violating any provision of subsection (a) of this section. If the 

oard finds after such hearing that such person is violating any provision 
of such subsection, it shall by order require such person to take such 
action, consistent with the provisions of this Act, as may be necessary, 
in the opinion of the Board, to prevent further violation of such provision. 


Prowipirep INTERESTS 


INTERLOCKING RELATIONSHIPS 


Sec. 409. (a) It shall be unlawful, unless such relationship shall have 
been approved by order of the Board upon due showing, in the form and 
manner prescribed by the Board, that the public interest will not be 
adversely affected thereby— 

(1) For any air carrier to have and retain an officer or director 
who rs an officer, director, or member, or who as a stockholder holds 
a controlling interest, in any other person who is a common carrier 
or is engaged in any phase of aeronautics. 

(2) For any air carrier, knowingly and willfully, to have and 
retain an officer or director who has a representative or nominee who 
represents such officer or director as an officer, director, or member, 
or as a stockholder holding a controlling interest, in any other person 
who is a common carrier or is engaged in any phase of aeronautics. 

(3) For any person who is an officer or director of an air carrier 
to hold the position of officer, durector, or member, or to be a stock- 
holder holding a controlling interest, or to have a representative or 
nominee who represents such person as an officer, director, or mem- 
ber, or as a stockholder holding a controlling interest, in any other 
person who is a common carrier or is engaged in any phase of aero- 
nautics. 

(4) For any air carrier to have and retain an officer or director 
who is an officer, director, or member, or who as a stockholder holds 
a controlling interest, in any person whose principal business, in 
purpose or vn fact, is the holding of stock in, or control of, any other 
person engaged in any phase of aeronautics. 

(5) For any air carrier, knowingly and willfully, to have and 
retain an officer or director who has a representative or nominee who 
represents such officer or director as an officer, director, or member, 
or as a stockholder holding a controlling interest, in any person 
whose principal business, in purpose or in fact, is the holding of 
stock in, or control of, any other person engaged in any phase. of 
aeronautics. 

(6) For any person who is an officer or director of an air carrier to 
hold the position of officer, director, or member, or to be a stockholder 
holding a controlling interest, or to have a representative or nominee 
who represents such person as an officer, director, or member, or 
as a stockholder holding a controlling interest, in any person whose 
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principal business, in purpose or in fact, is the holding of stock in, 
or control of, any other person engaged in any phase of aeronautics. 


PROFIT FROM TRANSFER OF SECURITIES 


(b) It shall be unlawful for any officer or director of any air carrier to 
recewe for his own benefit, directly or indirectly, any money or thing of 
value in respect of negotiation, hypothecation, or sale of any securities 
a or to be issued by such carrver, or to share in any of the proceeds 
thereof. 


Loans AND Financrat AID 


whole or in part, any and all applications made after the effective date 
of this section for or in connection with any loan or other financial aid 
from the United States or any agency thereof to, or for the benefit of, 
any air carrier. No such loan or financial aid shall be made or given 
without such approval, and the terms and conditions upon which such 
loan or financial aid is provided shall be prescribed by the Board. 


Src. 410. The Board is empowered to approve or eh mn 


Meruops or Comperirion 


Sec. 411. The Board may, upon its own initiative or upon com- 
plaint by any air carrier, foreign air carrier, or ticket agent, if it con- 
siders that such action by tt would be in the interest of the public, inves- 
tigate and determine whether any air carrier, foreign air carrier, or 
ticket agent has been or is engaged in unfair or deceptive practices or 
unfair methods of competition in air transportation or the sale thereof. 
If the Board shall find, after notice and hearing, that such air carrier, 
foreign air carrier, or ticker agent is engaged in such unfair or deceptive 
practices or unfair methods of competition, it shall order such air carrier, 
foreign air carrier, or ticket agent to cease and desist from such practices 
or methods of competition. 


Pootine AND OrHEeR AGREEMENTS 
FILING OF AGREEMENTS REQUIRED 


Sec. 412. (a) Every air carrier shall file with the Board a true copy, 
or, Uf oral, a true and complete memorandum, of every contract or agree- 
ment (whether enforceable by provisiens for liquidated damages, penalties, 
bonds, or otherwise) affecting air transportation and in force on the 
effective date of this section or hereafter entered into, or any modification 
or cancellation thereof, between such air carrier and any other air carrier, 
foreign air carrier, or other carrier for pooling or apportioning earnings, 
losses, traffic, service, or equipment, or relating to the establishment of 
transportation rates, fares, charges, or classifications, or for preserving 
and vmproving safety, economy, and efficiency of operation, or for con- 
trolling, regulating, preventing, or otherwise eliminating destructive, 
oppresswe, or wasteful competition, or for regulating stops, schedules, 
and character of service, or for other cooperative ieahine arrangements. 


H. Rept. 2556, 85-2——-6 








42 FEDERAL AVIATION ACT OF 1958 


APPROVAL BY BOARD 


(6) The Board shall by order disapprove any such contract or agreement, 
whether or not previously approved by it, that it finds to be adverse to the 
public interest, or in violation of this Act, and shall by order approve any 
such contract or agreement, or any modification or cancellation thereof, 
that it does not find to be adverse to the public interest, or in violation of 
this Act; except that the Board may not approve any contract or agreement 
between an air carrier not directly engaged in the operation of aircraft in 
air transportation and a common carrier subject to the Interstate Com- 
merce Act, as amended, governing the compensation to be received by 
such common carrier for transportation services performed by it. 


Form or Conrrot 


Sec. 413. For the purposes of this title, whenever reference is made to 
control, it is immaterial whether such control is direct or indirect. 


Leeat Restraints 


Src. 414. Any person affected by any order made under sections 408, 
409, or 412 of this Act shall be, and is hereby, relieved from the operations 
of the “antitrust laws’’, as designated in section 1 of the Act entitled “‘An 
Act to supplement existing laws against unlawful restraints and monop- 
olies, on for other purposes’’, approved October 15, 1914, and of all 
other restraints or prohibitions made by, or imposed under, authority of 
law, insofar as may be necessary to enable such person to do anything 
authorized, approved, or required by such order. 


Ineuiry Intro Atr Carrier MANAGEMENT 


Sec. 415. For the purpose of exercising and performing its powers and 
duties under this Act, the Board is empowered to inquire into the manage- 
ment of the business of any air carrier and, to the extent reasonably 
necessary for any such inquiry, to obtain from such carrier, and from 
any person controlling or controlled by, or under common control with, 
such air carrier, full and complete reports and other information. 


CLASSIFICATION AND ExEmMprTion or CARRIERS 
CLASSIFICATION 


Szc. 416. (a) The Board may from time to time establish such just and 
reasonable classifications or groups of air carriers for the purposes of this 
title as the nature of the services performed by such air carriers shall 
require; and such just and reasonable rules and regulations, pursuant to 
and consistent with the provisions of this title, to be observed by each such 
class or group, as the Board finds necessary in the public interest. 


EXEMPTIONS 


(6) (1) The Board, from time to time and to the extent necessary, may 
(except as provided in paragraph (2) of this subsection) exempt from the 
requirements of this title or any provision thereof, or any rule, regulation, 
term, condition, or limitation prescribed thereunder, any air carrier or 
class of air carriers, if it finds that the enforcement of this title or such 
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provision, or such rule, regulation, term, condition, or limitation is or 
would be an undue burden on such air carrier or class of air carriers by 
reason of the limited extent of, or unusual circumstances affecting, the 
operations of such air carrier or class of air carriers and 1s not in the 
public interest. 

(2) The Board shall not exempt any air carrier from any provision of 
subsection (k) of section 401 of this title, except that (A) any air carrier 
not engaged in scheduled air transportation, and (B), to the extent that 
the operations of such air carrier are conducted during daylight hours 
any air carrier engaged in scheduled air transportation, may be exem ted 
from the provisions of paragraphs (1) and (2) of such subsection if the 
Board finds, after notice and hearing, that, by reason of the limited extent 
of, or unusual circumstances affecting, the operations of any such air 
carrier, the enforcement of such paragraphs is or would be such an undue 
burden on such air carrier as to obstruct its development and prevent it 
from beginning or continuing operations, and that the exemption of such 
air carrier from such paragraphs would not adversely affect the public 
interest: Provided, That nothing in this subsection shall be deemed to 
authorize the Board to exempt any air carrier from any requirement of 
this title, or any provision thereof, or any rule, regulation, term, condi- 
tion, or limitation prescribed thereunder which provides for maximum 
flying hours for pilots or copilots. 


TITLE V—NATIONALITY AND OWNERSHIP OF 
AIRCRAFT 


ReaistRATION oF Aircrar? NATIONALITY 
REGISTRATION REQUIRED 


Szc. 501. (a) It shall be unlawful for any person to operate or navigate 
any aircraft eligible for registration 1f such aircraft is not registered by 
its owner as provided in this section, or (except as provided in section 
1108 of this Act) to operate or navigate within the United States any air- 
craft not eligible for registration: Provided, That aircraft of the national- 
defense forces of the United States may be operated and navigated without 
being so registered if such aircraft are identified, by the agency having 
jurisdiction over them, in a manner satisfactory to the Administrator. 
The Administrator may, by regulation, permit the operation and naviga- 
tion oy aircraft without registration by the owner for such reasonable 
periods after transfer of ownership thereof as the Administrator may 
prescribe. 

ELIGIBILITY FOR REGISTRATION 


(b) An aircraft shall be eligible for registration if, but only if— 
(1) It is owned by a citizen of the United States and it is not 
registered under the laws of any foreign country; or 
(2) It is an aircraft of the Federal Government, or of a State, 
Territory, or possession of the United States, or the District of 
Columbia, or of a political subdivision thereof. 
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ISSUANCE OF CERTIFICATE 


(c) Upon request of the owner of any aircraft eligible for registration, 
such aircraft shall be registered by the Administrator and the Adminis- 
trator shall issue to the owner thereof a certificate of registration. 


APPLICATIONS 


(d) Applications for such certificates shall be in such form, be filed in 
such manner, and contain such information as the Administrator may 
require. 

SUSPENSION OR REVOCATION 


(e) Any such certificate may be suspended or revoked by the Adminis- 
trator for any cause which renders the aircraft ineligible for registration. 


EFFECT OF REGISTRATION 


(f) Such certificate shall be conclusive evidence of nationality for inter- 
national purposes, but not in any proceeding under the laws of the United 
States. Registration shall not be evidence of ownership of aircraft in any 
proceeding in which such ownership by a particular person is, or may be, 
in issue. 


Reaisrratrion or Enoaines, PRope~tners, AND APPLIANCES 


Sec. 502. The Administrator may establish reasonable rules and regu- 
lations for registration and identification of aircraft engines, propellers, 
and appliances, in the interest of safety, and no aircraft engine, propeller, 
or appliance shall be used in violation of any such rule or regulation. 


RecorpaTion or AIRCRAFT OWNERSHIP 


ESTABLISHMENT OF RECORDING SYSTEM 


Sec. 503. (a) The Administrator shall establish and maintain a 
system for the recording of each and all of the following: 

(1) Any conveyance which affects the title to, or any interest in, 
any civil aircraft of the United States; 

(2) Any lease, and any mortgage, equipment trust, contract of 
conditional sale, or other instrument executed for security purposes, 
which lease or other instrument affects the title to, or any interest in 
any specifically identified aircraft engine or engines of seven hundr 
and fifty or more rated take-off horsepower for each such engine 
or the equivalent of such horsepower, and also any assignment or 
amendment thereof or supplement thereto; 

(3) Any lease, and any mortgage, equipment trust, contract of 
conditional sale, or other instrument executed for security purposes, 
which lease or other instrument affects the title to, or any interest in, 
any aircraft engines, propellers, or appliances maintained by or 
on behalf of an air carrier certificated under section 604 (b) of this 
Act for installation or use in aircraft, aircraft engines, or propellers, 
or any spare parts maintained by or on ome | of such an air carrier, 
which instrument need only describe generally by types the engines, 
propellers, appliances, and spare parts covered ‘hévdy and designate 











FEDERAL AVIATION ACT OF 1958 45 


the location or locations thereof; and also any assignment or amend- 
ment thereof or supplement thereto. 


RECORDING OF RELEASES 


(6) The Administrator shall also record under the system re a reg se -omind for 
in subsection (a) of this section any release, ca ascharge, or 
satisfaction relating to any conveyance or other instrument puneiatbaalll under 
said system. 

CONVEYANCES TO BE RECORDED 


(c) No conveyance or instrument the recordi ding of which is provided for 
by section 508 (a) shall be valid in respect of aircraft, aircraft engine 
or engines, propellers, appliances, or spare parts against any person other 
than the person by whom the conveyance or other instrument is made or 
given, his heir or devisee, or any person having actual notice thereof, until 
such conveyance or other instrument is filed for recordation in : office 
of the Administrator: Provided, That previous mener tunes any — 
ance or instrument with the ‘Adsaienetrater of the 

Administration under the provisions of the Civil Aeronautics “aa 0 1988 
shall have the same force and effect as though recorded as provided herein; 
and conveyances, recording of which 1s provided for by section 503 
(a) (1) made on or before August 21, 1938, and instruments, the recording 
of which is provided for by sections 508 (a) (2) and 508 (a) (8) made on 
or before June 19, 1948, shall not be subject to the provisions of this 


subsection. 
EFFECT OF RECORDING 


(d) Each conveyance or other instrument recorded by means of or under 
the system provided for in subsection (a) or (b) of this section shall from 
the tume of its filing for recordation be valid as to all persons without 
Jurther or other recordation, except that an instrument recorded pursuant 
to section 508 (a) (8) shall be effective only with respect to those of such 
items which may from time to time be situated at the designated location or 
locations and only while so situated: Provided, That an instrument 
recorded under section 508 (a) (2) shall not be affected as to the engine or 
engines specifically identified therein, by any wmstrument theretofore or 
thereafter recorded pursuant to section 508 (a) (8). 


FORM OF CONVEYANCES 


(e) No conveyance or other instrument shall be recorded unless it shall 
have been acknowledged before a notary public or other officer authorized 
by the law of the United States, or of a State, Territory, or possession 
thereof, or the District of Columbia, to take acknowled: gement of deeds. 


INDEX OF CONVEYANCES 


(f) The Administrator shall keep a record of the time and date of the 
a of conveyances and other instruments him and of the time and 
date of recordation thereof. He shall record conveyances and other 
instruments filed with him vn the order of their reception, in files to be kept 
for that purpose, and indexed according to— 





FEDERAL AVIATION ACT OF 1958 


(1) the identifying description of the aircraft or aircraft engine, or 
in the case of an instrument referred to in section 508 (a) (8), the 
location or locations specified therein; and 

(2) the names of the parties to the conveyance or other instrument. 


REGULATIONS 


(g) The Administrator is authorized to provide by regulation for the 
endorsement upon certificates of registration, or aircraft certificates, of 
information with respect to the ownership of the aircraft for which each 
oe is issued, the recording of discharges and satisfactions of re- 
c instruments, and other transactions affecting title to or interest in 


aircraft, aircraft engines, propellers, appliances, or parts, and for such 
other records, proceedings, and details as may be necessary to facilitate 
the determination of the rights of parties dealing with civil aircraft of 
the United States, aircraft engines, propellers, appliances, or parts. 


PREVIOUSLY UNRECORDED OWNERSHIP 


(h) The person applying for the issuance or renewal of an airworthi- 
ness certificate for an aircraft with respect to which there has been no 
recordation of ownership as provided in this section shall present with 
his application such information with respect to the ownership of the air- 
craft as the Administrator shall deem necessary to show the persons who 
are holders of property interests in such aircraft and the nature and extent 
of such interests. 


Limiratrion or Securiry Owners LiaBiLiry 


Szc. 504. No person having a security interest in, or security title to, 
any cwil aircraft under a contract of conditional sale, equipment trust, 
chattel or corporate mortgage, or other instrument of similar nature, and 
no lessor of any such aircraft under a bona fide lease of thirty days or 
more, shall be liable by reason of such interest or title, or by reason of his 
interest as lessor or owner of the aircraft so leased, for any injury to or 
death of persons, or damage to or loss of property, on the surface of the 
earth (whether on land or water) caused by such aircraft, or by the ascent, 
descent, or flight of such aircraft or by the dropping or falling of an object 
therefrom, unless such aircraft is in the actual possession or control of 
such person at the time of such injury, death, damage, or loss. 


Deraters’ Atrcrar?t ReaisrraTion CERTIFICATES 


Sec. 505. The Administrator may, by such reasonable regulations as 
he may find to be in the public interest, provide for the issuance, and for 
the suspension or revocation, of dealers’ aircraft registration certificates, 
and for their use in connection with aircraft eligible for registration under 
this Act by persons engaged in the business of manufacturing, distribut- 
ing, or selling aircraft. Aircraft owned by holders of dealers’ aircraft 
registration certificates shall be deemed registered under this Act to the 
extent that the Administrator may, by regulation, provide. It shall be 
unlawful for any person to violate any regulation, or any term, condition, 
or limitation contained in any certificate, issued under this section. 
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TITLE VI—SAFETY REGULATION OF CIVIL 
AERONAUTICS 


GeneraL Sarery Powers Anv Dortzs 
MINIMUM STANDARDS; RULES AND REGULATIONS 


Szc. 601. (a) The Administrator is empowered and it shall be his 
duty to promote safety of flight of civil aircraft in air commerce by pre- 
scribing and revising from time to time: 

(1) Such minimum standards governing the design, materials, work- 
manship, construction, and performance of aircraft, aircraft engines, and 
propellers as may be required in the interest of safety; 

(2) Such minimum standards governing appliances as may be required 
in the interest of safety; 

(3) Reasonable rules and regulations and minimum standards gov- 
erning, in the interest of safety, (A) the inspection, servicing, and over- 
haul of aircraft, aircraft engines, propellers, and’ appliances; (B) the 
equipment and facilities for such inspection, servicing, and overhaul; and 
(C) in the discretion of the Administrator, the periods for, and the manner 
in, which such inspection, servicing, and overhaul shall be made, including 
provision for examinations and reports by properly qualified private 
persons whose examinations or reports the Administrator may accept in 
lieu of those made by its officers and employees; 

(4) Reasonable rules and regulations governing the reserve supply of 
aircraft, aircraft engines, propellers, appliances, and aireraft fuel and 
oil, required in the interest of safety, including the reserve supply of 
aircraft fuel and oil which shall be carried in flight; 

(5) Reasonable rules and regulations governing, in the interest of 
safety, the maximum hours or periods of service of airmen, and other 
employees, of air carriers; and 

6) Such reasonable rules and regulations, or minimum standards, 
governing other practices, methods, and procedure, as the Administrator 
may find necessary to provide adequately for national security and safety 
in air commerce. 


NEEDS OF SERVICE TO BE CONSIDERED; CLASSIFICATION 
OF STANDARDS, ETC. 


(6) In preseribing standards, rules, and regulations, and in issuing 
certificates under this title, the Administrator shall give full consideration 
to the duty resting wpon air carriers to perform their services with the 
highest possible degree of safety in the public interest and to any differences 
between air transportation and other air commerce; and he shall make 
classifications of such standards, rules, regulations, and certificates 
appropriate to the differences between air transportation and other air 
commerce. The Administrator may authorize any aircraft, aircraft 
engine, propeller, or appliance, for which an aircraft certificate author- 
izing use thereof in air transportation has been issued, to be used in other 
air commerce without the issuance of a further certificate. The Admin- 
istrator shall exercise and perform his powers and duties under this Act 
in such manner as will best tend to reduce or elimanate the possibility of, 
or recurrence of, accidents in air transportation, but shall not deem himself 
required to give preference to either air transportation or other air com- 
merce in the administration and enforcement of this title. 
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EXEMFTIONS 


(c) The Administrator from time to time may grant exemptions from 
the requirements of any rule or regulation prescribed under this ttle of 
he finds that such action would be in the public interest. 


AIRMAN CERTIFICATES 
POWER TO ISSUE CERTIFICATE 


Sze. 602. (a) The Administrator is empowered to issue airman certvfi- 
cates specifying the capacity in which the holders thereof are authorized 
to serve as airmen in connection with aircraft. 


ISSUANCE OF CERTIFICATE 


(b) Any person may file with the Administrator an application for 
an airman certificate. If the Administrator finds, after investigation, that 
such person pemeeet proper qualifications for, and is physically able 
to perform the duties pertaining to, the position for which the airman 
certificate is sought, he shall issue such certificate, containing such terms, 
conditions, and limitations as to duration thereof, periodic or special 
examinations, tests of physical fitness, and other matters as the Admin- 
istrator may determine to be necessary to assure safety in air commerce. 
Except wn the case of persons whose certificates are, at the time of denial, 
under order of suspension or whose certificates have been revoked within 
one year of the date of such denial, any person whose application for the 
issuance or renewal of an airman certificate is denied may file with the 
Board a petition for review of the Administrator’s action. The Board 
shall thereupon assign such petition for hearing at a place convenient to 
the applicant’s place of residence or employment. In the conduct of 
such hearing and in determining whether the airman meets the pertinent 
rules, regulations, or standards, the Board shall not be bound by findings 
of fact of the Administrator. At the conclusion of such hearing, the Board 
shall issue its decision as to whether the airman meets the pertinent rules, 
regulations, and standards and the Administrator shall be bound by such 
decision: Provided, That the Administrator may, in his discretion, 
prohibit or restrict the issuance of airman certificates to aliens, or may 
make such issuance dependent on the terms of reciprocal agreements 
entered into with foreign governments. 


FORM AND RECORDING OF CERTIFICATE 


(c) Each certificate shall be numbered and recorded by the Adminis- 
trator; shall state the name and address of, and contain a description oy, 
the person to whom the certificate 1s issued; and shall be entitled with t 
designation of the class covered thereby. Certificates issued to all pilots 
serving in scheduled air transportation shall be designated “airline trans- 
port pilot” of the proper class. 
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AIRCRAFT CERTIFICATES 
TYPE CERTIFICATES . 


Sze. 603. (a) (1) The Administrator is empowered to issue type 
certificates for aircraft, aircraft ines, and propellers; to specify in 
regulations the appliances for which the issuance of type certificates is 
reasonably required in the wnterest of safety; and to issue such certificates 
for appliances so specified. 

(2) Any interested person may file with the Administrator an appli- 
cation for a type certificate for an aircraft, aircraft engine, propeller, or 
appliance specified in regulations under paragraph (1) of this subsection. 
Upon receipt of an application, the Administrator shall make an investi- 
gation thereof and may hold hearings thereon. The Administrator shall 
make, or require the applicant to make, such tests during manufacture 
and upon completion as the Administrator deems reasonably necessary 
in the interest of safety, oourel Sight oa and tests of raw ae 
or any part or appurtenance of such aircraft, aircraft engine, : 
or appliance. If the Administrator finds that such airer aber 
engine, propeller, or appliance is of proper design, material, specifica- 
tion, construction, and performance for safe operation, and meets the 
minimum standards, rules, and regulations prescribed by the Adminis- 
trator, he shall issue a type certificate therefor. The Administrator may 
prescribe in any such certificate the duration thereof and such other terms, 
conditions, and limitations as are required in the interest of safety. The 
Administrator may record upon any certificate issued for aircraft, air- 
craft engines, or propellers, a numerveal determination of all of the essen-~ 
tial factors relative to the performance of the aircraft, aircraft engine, or 
propeller for which the certificate is issued. 


PRODUCTION CERTIFICATE 


(6) Upon application, and if it satisfactorily appears to the Adminis- 
trator that duplicates of any aircraft, aircraft engine, propeller, or appli- 
ance for which a type certificate has been issued conform to such 
aincoete the Administrator shall issue a production certificate authoriz- 
ing the production of duplicates of such aircraft, aircraft engines, 
propellers, or appliances. Administrator shall make such inspection 
eg may require such tests of any aircraft, aircraft engine, pr , or 
appliance manufactured under a production certificate as may be necessary 
to assure manufacture of each unit in conformity with the type certificate or 
any amendment or modification thereof. The Administrator ma 
prescribe in any such production certificate the duration thereof and suc 
other terms, conditions, and limitations as are required in the interest of 
safety. 

AIRWORTHINESS CERTIFICATE 


(c) The registered owner of any aircraft may with the Adminis- 
trator an application for an airworthiness certificate for such aircraft. 
If the Admanistrator finds that the aircraft conforms to the type certificate 
therefor, and, after inspection, that the aircraft is in condition for safe 
operation, he shall issue an airworthiness certificate. The Administrator 
may prescribe in such certificate the duration of such certificate, the type 
of service for which the aircraft may be used, and such other terms, 
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conditions, and limitations as are required in the interest of safety. Each 
such certificate shall be registered by the Administrator and shall set forth 
such information as the Administrator may deem advisabie. 

Pate pe number, or such other individual designation as may be required 
by the Administrator, shall be displayed upon each aircraft in accordance 
with regulations prescribed by the Administrator. 


Arr Carrier Operating CERTIFICATES 
POWER TO ISSUE 


Sec. 604. (a) The Administrator is empowered to issue air carrier 
operating certificates and to establish minimum safety standards for the 
operation of the air carrier to whom any such certificate is issued. 


ISSUANCE 


(b) Any person desiring to operate as an air carrier may file with the 
Administrator an application for an air carrier operating certificate. 
If the Administrator finds, after investigation, that dua person is properly 
and adequately equipped and able to conduct a safe operation in saseuddinte 
with the requirements of this Act and the rules, regulations, and standards 
prescribed thereunder, he shall issue an air carrier operating certificate 
to such person. Hach air carrier operating certificate shall prescribe 
such terms, conditions, and limitations as are reasonably necessary to 
assure safety in air transportation, and shall specify the points to and 
from which, and the Federal airways over which, such person is authorized 
to operate as an air carrier under an air carrier operating certificate. 


MAINTENANCE OF EQuipMENT 1n A1trR TRANSPORTATION 
DUTY OF CARRIERS AND AIRMEN 


Sec. 605. (a) It shall be the duty of each air carrier to make, or cause 
to be made, such inspection, maintenance, overhaul, and repair of all 
equipment used in air transportation as may be required by this Act, or 
the orders, rules, and regulations of the Administrator issued thereunder. 
And it shall be the duty of every person engaged in operating, inspecting, 
maintaining, or overhauling equipment to observe and comply with t 
requirements of this Act relating thereto, and the orders, rules, and 
regulations issued thereunder. 


INSPECTION 


(b) The Administrator shall employ inspectors who shall be charged 
with the duty (1) of making such inspections of aircraft, aircraft engines, 
propellers, and appliances designed for use in air transportation, during 
manufacture, and while used by an air carrier in air transportation, as 
may be necessary to enable the Administrator to determine that such 
aircraft, aircraft engines, propellers, and appliances are in safe condition 
and are properly maintained for operation in air transportation; and (2) 
of advising and cooperating with each air carrier in the inspection and 
maintenance thereof by the air carrier. Whenever any inspector shall, 
in the performance of his duty, find that any aircraft, aircraft engine, 
propeller, or appliance, used or intended to be used by any air carrier in 
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air transportation, is not in condition for safe operation, he shall so 
notify the carrier, in such form and manner as the Administrator 
prescribe; and, for a period of five days thereafter, such aircraft, aera 
engine, propeller, or appliance shall not be used in air ’ 


transportation, 
or in such manner as to endanger air a unless fownd by the 
Administrator or his inspector to be in condition for safe operation. 


Arr Navieation Facrriry Rarine 


Src. 606. The Administrator is empowered to inspect, classify, and 
rate any air navigation facility available for the use of civil aircraft, as 
to its suitability for such use. The Administrator is empowered to issue 
a certificate for any such air navigation facility. 


Air Agency Rarine 


Sec. 607. The Administrator is empowered to provide for the examina- 
tion and rating of (1) civilian schools giving instruction in flying or in 
the repair, alteration, maintenance, and overhaul of aircraft, aircraft 
engines, propellers, and appliances, as to the y of the course of 
instruction, the suitability and airworthiness of equipment, and the 
competency of the instructors; (2) repair stations or shops for the repair, 
alteration, maintenance, and overhaul of aircraft, aircraft engines, 
propellers, or appliances, as to the adequacy and suitability of the equip- 
ment, facilities, and materials for, and methods of, repair, alteration, 
maintenance, and overhaul of aircraft, aircraft engines, eee, and 
appliances, and the competency of those engaged in the work or giving any 
instruction therein; and (3) such other air agencies as may, in his opinion, 
be necessary in the interest of the public. The Administrator is empow- 
ered to issue certificates for such schools, repair stations, and other 
agencies. 


Form or APPLICATIONS 


Src. 608. Applications for certificates under this title shall be in such 
form, contain such information, and be filed and served in such manner as 


the Administrator may prescribe, and shall be under oath whenever the 
Administrator so requires. 


AMENDMENT, SusPpENSION, AND Revocation oF CEerriricaTEs 


Sec. 609. The Administrator may, from time to time, reinspect any 
civil aircraft, aircraft engine, propeller, appliance, air navigation facility, 
or air agency, or may reexamine any civil airman. Tf, as a result of 
any such reinspection or reexamination, or if, as a result of any other 
investigation made by the Administrator, he determines that safety in 
air commerce or air transportation and the public interest requires, the 
Administrator may issue an order amending, modifying, suspending, or 
revoking, in whole or in part, any type certificate, production certificate, 
airworthiness certificate, airman certificate, air carrier operating certifi- 
cate, air navigation facility, certificate, or air agency certificate. Prior 
to amending, modifying, suspending, or revoking any of the foregoing 
certificates, the Administrator shall advise the holder thereof as to any 
charges or other reasons relied upon by the Administrator for his pro- 
posed action and, except in cases of emergency, shall provide the ho 
of such a certificate an opportunity to answer any charges and be heard 
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as to why such certificate should not be amended, modified, suspended, or 
revoked. Any person whose certificate is affected by such an order of 
the Administrator under this section may appeal the Administrator’s 
order to the Board and the Board may, after notice and hearing, amend, 
modify, or reverse the Administrator’s order if it finds that safety in air 
commerce or air transportation and the public interest do not require 
affirmation of the Administrator’s order. In the conduct of its hearings 

Board shall not be bound by findings of fact of the Administrator. 
The filing of an appeal with the Board shall stay the effectiveness of the 
Administrator's order unless the Administrator advises the Board that 
an emergency exists and safety in air commerce or air transportation 
requires the immediate effectiveness of his order, in" which event the order 
shall remain effective and the Board shall finally dispose of the appeal 
within sixty days after being so advised by the Administrator. The per- 
son substantially affected by the Board’s order may obtain judicial review 
of said order under the provisions of section 1006, and the Administrator 
shall be made a party to such proceedings. 


PRowIBITIONS 


VIOLATIONS OF TITLE 


Sec. 610. (a) It shall be unlawful— 

(1) For any person to operate in air commerce any civil aircraft 
for which there 1s not currently in effect an airworthiness certificate, 
or in violation of the terms of any such certificate; 

(2) For any person to serve in any capacity as an airman in 
connection with any civil aircraft, aircraft engine, propeller or appli- 
ance used or intended for use, in air commerce without an airman 
certificate authorizing him to serve in such capacity, or in violation 
of any term, condition, or limitation thereof, or in violation of any 
order, rule, or regulation issued under this title; 

(3) For any person to employ for service in connection with any 
ciwil aircraft used in air commerce an airman who does not have 
an airman certificate authorizing him to serve in the capacity for 
whach he is employed; 

(4) For any person to operate as an air carrier without an air 
carrier operating certificate, or in violation of the terms of any such 
certificate; 

(6) For any person to operate aircraft in air commerce in viola- 
tion of any other rule, regulation, or certificate of the Administrator 
under this title; and 

(6) For any person to operate a seaplane or other aircraft of 
United States registry wpon the high seas in contravention of the 
regulations proclaimed by the President pursuant to section 1 of the 
Act entitled “An Act to authorize the President to proclaim regula- 
tions for preventing collisions at sea’’, approved October 11, 1951 
(Public Law 172, Eighty-second Congress; 65 Stat. 406); and 

(7) For any person holding an air agency or production certificate, 
to violate any term, condition, or limitation thereof, or to violate 
any order, rule, or regulation under this title relating to the holder of 
such certificate. 
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EXEMPTION OF FOREIGN AIRCRAFT AND AIRMEN 


(6) Foreign aircraft and airmen ae in connection therewith may, 
except with respect to the observance by such airmen of the air traffic rules, 
be exempted from the provisions of subsection (a) of this section, to the 
extent, and upon such terms and conditions, as may be prescribed by the 
Administrator as being in the interest of the public. 


TITLE VII—AIRCRAFT ACCIDENT INVESTIGATION 
Accipents Invotvine Civit AIRCRAFT 
GENERAL DUTIES 


Sec. 701. (a) It shall be the duty of the Board to— 

(1) Make rules and regulations governing notification and report 
of accidents involving civil aircraft; 

(2) Investigate such accidents and report the facts, conditions, 
and circumstances relating to each accident and the probable cause 
thereof; 

(3) Make such recommendations to the Administrator as, in its 
opinion, will tend to prevent similar accidents in the future; 

(4) Make such reports public in such form and manner as may be 
deemed by it to be in the public interest; and 

(5) Ascertain what will best tend to reduce or eliminate the 
possibility of, or recurrence of, accidents by conducting special studies 
and investigations on matters pertaining to safety in air navigation 
and the prevention of accidents. 


TEMPORARY PERSONNEL 


(6) The Board may, without regard to the civil-service laws, engage, 
for temporary service in the investigation of any accident involving air- 
craft, persons other than officers or employees of the United States and 
may their compensation without regard to the Classification Act of 
1949, as amended; and may, with consent of the head of the executive 
department or independent establishment under whose jurisdiction the 
as or employee is serving, secure for such service any officer or employee 
of the United States. 


CONDUCT OF INVESTIGATIONS 


(c) In conducting any hearing or investigation, any member of the 
Board or any officer or employee of the Board or any person engaged or 
secured under subsection (b) shall have the same powers as the Board has 
with respect to hearings or investigations conducted by it. 


AIRCRAFT 


(d) Any civil aircraft, aircraft engine, propeller, or appliance affected 
by, or involved in, an accident in air commerce, shall be preserved in 
accordance with, and shall not be moved except in accordance with, regu- 
lations prescribed by the Board. 
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USE OF RECORDS AND REPORTS AS EVIDENCE 


(e) No part of any report or reports of the Board relating to any acci- 
dent or the investigation thereof, shall be admitted as evidence or used in 
any suit or action for damages growing out of any matter mentioned in 
such report or reports. 


USE OF AGENCY IN ACCIDENT INVESTIGATIONS 


Upon the request of the Board, the Administrator is authorized to 
make investigations with regard to aircraft accidents and to report to the 
Board the facts, conditions, and circumstances thereof, and the Board is 
authorized to utilize such reports in making its determinations of probable 
cause under this title. 


PARTICIPATION BY AGENCY 


(g) In order to assure the proper discharge by the Administrator of his 
duties and responsibilities, the Board shall provide for the appropriate 
participation of the Administrator and his representatives in any investi- 
gations conducted by the Board under this title: Provided, That the 
Administrator or his-representatives shall not participate in the determina- 
tion of probable cause by the Board under this title. 


Accipents Invotvine Minirary AIrcrarr 


Sec. 702. (a) In the case of accidents involving both civil and military 
aircraft, the Board shall provide for participation in the investigation by 
appropriate military authorities. 

(b) In the case of accidents involving solely military aircraft and in 
which a function of the Administrator is or may be involved, the military 
authoritees shall provide for participation in the investigation by the 
Administrator. 

(c) With respect to other accidents involving solely military aircraft, 
the military authorities shall provide the Administrator and the Board 
with any information with respect thereto which, in the judgment of the 
military authorities, would contribute to the promotion of air safety. 


Speciat Boarps or, Inquiry 


Sec. 703. (a) In any accident which involves substantial questions of 
public safety in air transportation the Board may establish a Special 
Board of Inquiry consisting of three members; one member of the Civil 
Aeronautics Board who shall act as Chairman of the Special Board of 
Inquiry; and two members representing the public who shall be appointed 
by the President upon notification of the creation of such Special Board 
of Inquiry by the Cwil Aeronautics Board. 

(6) Such public members of the Special Board of Inquiry shall be duly 
qualified by training and experience to participate in such inquiry and 
shall have no pecuniary intercst in any aviation enterprise involred in the 
accident to be investigated. 

(c) The Special Board of Inquiry when convened to investigate an 
accident certified to it by the Ciml Aeronautics Board shall have all au- 
thority of the Civil Aeronautics Board as described in this title. 
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TITLE VIII—OTHER ADMINISTRATIVE AGENCIES 
Tue PrestpenrT or THE Unirep Stares 


Src. 801. The issuance, denial, transfer, amendment, cancellation, 
suspension, or revocation of, and the terms, conditions, and limitations 
contained in, any certificate authorizing.an.air carrier to engage im over- 
seas or foreign air transportation, or aw transportation between places in 
the same Territory or possession, or any permit issuable to any foreign 
air carrier under section 402, shall be subject to the approval of the Presi- 
dent. Copies of all applications in respect of such certificates and per- 
mits shall be transmitted to the President by the Board before hearing 
thereon, and all decisions thereon by the Board shall be submitted to the 
President before publication thereof. 


Toe DeparTMENT OF STATE 


Src. 802. The Secretary of State shall advise the Administrator, the 
Board, and the Secretary of Commerce, and consult with the Administra- 
tor, Board, or Secretary, as appropriate, concerning the negotiations of 
any agreement with forergn governments for the eetablishment or develop- 
ment of air navigation, including air routes and serviees. 


WearHer Bureav 


Szc. 803. In order to promote safety and efficiency in air navigation 
to the highest possible degree, the Chief of the. Weather Bureau, under 
the direction of the Secretary of Commerce, shall, in addition to any other 
functions or duties pertaining to weather information for other purposes, 
(1) make such observations, measurements, investigations, and studies of 
atmospheric phenomena, and establish such meteorological offices and 
stations, as are necessary or best suited for ascertaining, in advance, 
information concerning probable weather conditions; (2) furnish such 
reports, forecasts, warnings, and advices to the Administrator, and to 
such persons engaged in civil aeronautics as may be designated by the 
Administrator, and to such other persons as the Chief of the Weather 
Bureau may determine, and such reports shall be made in such manner 
and with such frequency as will best result in safety in and in facilitating 
air navigation; (3) cooperate with persons engaged in air commerce, 
or employees thereof, in meteorological service, establish and maintain 
reciprocal arrangements under which this provision is to be carried out and 
collect and disseminate weather reports available from aircraft in flight; 
(4) establish and coordinate the international exchanges of meteorological 
information required for the safety and efficiency of air navigation; (5) 
participate in the development of an international basic meteorological 
reporting network, including the establishment, operation, and mainte- 
nance of reporting stations on the high seas, tn polar regions, and in 
foreign countries in cooperation with other yovernmental agencies of the 
United States and the meteorological services of foreign countries and with 
persons engaged in air commerce; (@) coordinate meteorological require- 
ments in the United States in order to maintain standard observations, 
promote efficient use of facilities and avoid duplication of services unless 
such duplication tends to promote the safety and efficiency of air naviga- 
tion; and (7) promote and develop meteorological science and foster and 
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support research projects in meteorology through the utilization of private 
and governmental research facilities and provide for the publication of 
the results of such research projects unless such publication would be 
contrary to the public interest. 


TITLE IX—PENALTIES 
Civit PENALTIES 
SAFETY AND POSTAL OFFENSES 


Sec. 901. (a) (1) Any person who violates (A) any provision of titles 
III, V, VI, VII, or XU of this Act, or any rule, regulation, or order 
issued thereunder, or (B) any rule or regulation issued by the Postmaster 
General under this Act, shall be subject to a civil penalty of not to exceed 
$1,000 for each such violation: Provided, That this subsection shall not 
apply to members of the Armed Forces of the United States, or those 
cwilian employees of the Department of Defense who are subject to the 
provisions of the Uniform Code of Military Justice, while engaged in 
the performance of their official duties; and the appropriate military 
authorities shall be responsible for taking any necessary disciplinary 
action with respect thereto and for making to the Administrator or Board, 
as appropriate, a timely report of any such action taken. 

(2) Any such civil penalty may be compromised by the Administrator 
in the case of violations of titles III, V, VI, or XII, or any rule, regu- 
lation, or order issued thereunder, and by the Board in the case of viola- 
tions of title VII, or any rule, regulation, or order issued thereunder, or 
the Postmaster General in the case of regulations issued by him. The 
amount of such penalty, when finally determined, or the amount agreed 
upon in compromise, may be deducted from any sums owing by the 

nited States to the person charged. 


LIENS 


(6) In case an aircraft is involved in such violation and the violation is 
by the owner or person in command of the aircraft, such aircraft shall be 
subject to lien for the penalty: Provided, That this subsection shall not 
apply to a violation of a rule or regulation of the Postmaster General. 


CrimInAL PENALTIES 
GENERAL 


Sze. 902. (a) Any person who knowingly and willfully violates any 
provisions of this Act (except titles IIT, V, VI, VII, and XII), or any 
order, rule, or regulation issued under any such provision or any term, 
condition, or limitation of any certificate or permit issued under title IV, 
for which no penalty is otherwise herein provided, shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be subject for the first 
offense to a fine of not more than $500, and for any subsequent offense to a 
Sine of not more than $2,000. If such violation is a conti nuing one, each 


day of such violation shall constitute a separate offense. 
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FORGERY OF CERTIFICATES AND FALSE MARKING OF AIRCRAFT 


(b) Any person who knowingly and ——_— forges, counterfeits, alters, 
or falsely makes any certificate authorized to be issued under this Act, or 
knowingly uses or attempts to use any such fraudulent certificate, and any 
person who knowingly and willfully displays or causes to be displayed on 
any aircraft, any marks that are false or misleading as to the nationality 
or registration of the aircraft, shall be subject to a fine of not exceeding 
$1,000 or to imprisonment not exceeding three years, or to both such fine 
and imprisonment. 


INTERFERENCE WITH AIR NAVIGATION 


(c) A person shall be subject to a fine of not exceeding $5,000 orTto 
imprisonment not exceeding five years, or to both such fine and imprison- 
ment, who— 

(1) with intent to interfere with air navigation within the United 
States, exhibits within the United States any light or signal at such 
place or in such manner that it is likely to be mistaken for a true 
light or signal established pursuant to this Act, or for a true light or 
signal in connection with an airport or other air navigation facility; or 

(2) after due warning by the Administrator, continues to maintain 
any misleading light or signal; or 

(3) knowingly removes, extinguishes, or interferes with the 
operation of any such true light or signal. 


GRANTING REBATES 


(d) Any air carrier, foreign air carrier, or ticket agent, or any officer, 
agent, employee, or representative thereof, who shall, knowingly and 
willfully, offer, grant, or give, or cause to be offered, granted, or given, 
any rebate or other concession in violation of the provisions of this Act, or 
who, by any device or means, shall, knowingly and willfully, assist, or 
shall willingly suffer or permit, any person to obtain transportation or 
services subject to this Act at less than the rates, fares, or charges lawfully 
in effect, shall be deemed guilty of a misdemeanor and, upon conviction 
thereof, shall be subject for each offense to a fine of not less than $100 and 
not more than $5,000. 


FAILURE TO FILE REPORTS; FALSIFICATION OF RECORDS 


(e) Any air carrier, or any officer, agent, employee, or representative 
thereof, who shall, knowingly and willfully, fail or refuse to make a 
report to the Board or Administrator as required by this Act, or to keep 
or preserve accounts, records, and memoranda in the form and manner 
prescribed or approved by the Board or Administrator, or shall, knowingly 
and willfully, falsify, mutilate, or alter any such report, account, record, 
or memorandum, or shall knowingly and willfully file any false report, 
account, record, or memorandum, shall be deemed guilty of a misdemeanor 
and, upon conviction thereof, be subject for each offense to a fine of not 
less than $100 and not more than $5,000. 
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DIVULGING INFORMATION 


(f) If the Administrator or any member of the Board, or any officer or 
employee of either, shall knowingly and willfully divulge any fact or in- 
formation which may come to his knowledge during the course of an 
examination of the accounts, records, and memoranda of any air carrier, 
or which is withheld’ from public disclosure under section 1104, except 
as he may be directed by the Administrator or the Board in the case 
of information ordered to be withheld by either, or by a court of compe- 
tent jurisdiction or a judge thereof, he shall upon conviction thereof be 
subject for each offense to a fine of not more than $5,000 or imprisonment 
for not more than two years, or both: Provided, That nothing in this 
section shall authorize the withholding of information by the Adminis- 
trator or Board from the duly authorized committees of the Congress. 


REFUSAL TO TESTIFY 


(g) Any person who shall neglect or refuse to attend and testify, or to 
answer any lawful inquiry, or to produce books, papers, or documents, 
if in his power to do so, in obedience to the subpena or lawful requirement 
of the Board or Administrator, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be subject to a fine of not less than $100 
nor more than $5,000, or imprisonment for not more than one year, or 


both. 


TRANSPORTATION OF EXPLOSIVES AND OTHER DANGEROUS ARTICLES 


(h) (1) Any person who knowingly delivers or causes to be delivered 
to an air carrier or to the operator of any civil aircraft for transportation 
im air commerce, or who causes the transportation in air commerce of, 
any shipment, baggage, or property, the transportation of which would 
be prohibited by any rule, regulation, or requirement prescribed by the 
Administrator under title VI of this Act, relating to the transportation, 
packing, marking, or description of explosives or other dangerous articles 
shall, wpon conviction thereof for each such cffense, be subject to a fine 
of not more than $1,000, or to imprisonment not exceeding one year, or 
to both such fine and imprisonment: Provided, That when death or bodily 
injury of any person results from an offense punishable under this sub- 
section, the person or persons convicted thereof shall, in lieu of the fore- 
going penalty, be subject to a fine of not more than $10,000 or to imprison- 
ment not exceeding ten years, or to both such fine and imprisonment. 

(2) In the exercise of his authority under title VI of this Act, the 
Administrator may provide by regulation for the application in whole 
or in part of the rules or regulations of the Interstate Commerce Com- 
mission (including future amendments and additions thereto) relating 
to the transportation, packing, marking, or description of explosives or 
other dangerous articles for surface transportation, to the shipment and 
carriage by air of such articles. Such applicability may be terminated 
by the Administrator at any time. While so made applicable, any such 
rule or regulation, or part thereof, of the Interstate Commerce Commission 
shall for the purposes of this Act be deemed to be a regulation of the 
Administrator prescribed under title VI. 
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VenveE anp Prosecurion or Orrenses 
VENUE 


Sec. 908. (a) The trial of any offense under this Act shall be in the 
district in which such offense is committed; or if the offense is committed 
upon the high seas, or out of the jurisdiction of any particular State. or 
district, the trial shall be in the district where the offender may be found 
or mto which he shall be first brought. Whenever the offense is begun in 
one jurisdiction and completed in another it may be dealt with, inquired of, 
tried, determined, and punished in either jurisdiction in the same manner 
as if the offense had been actually and wholly committed therein. 


PROCEDURE IN RESPECT OF CIVIL PENALTIES 


(b) (1) Any civil penalty imposed under this Act may be collected by 
proceedings in personam against the person subject to the penalty and, in 
case the penalty is a lien, ‘ proceedings in rem against the aircraft, or 
by either method alone. Such proceedings shall conform as nearly as 
may be to civil suits in admiralty, except that either party may demand 
trial by jury of any issue of fact, if the value in controversy exceeds $20, 
and the facts so tried shall not be reexamined other than in accordance 
with the rules of the common law. The fact that in a@ libel in rem the 
seizure is made at a place not upon the high seas or navigable waters 
of the United States shall not be held in any way to limit the requirement 
of the conformity of the proceedings to civil. suits in rem in admiralty. 

(2) Any aircraft subject to such lien may be summarily seized by and 
placed in the custody of such persons as the Board or Administrator may 
i regulation prescribe, and a report of the cause shall thereupon be trans- 
matted to the United States attorney for the judicial district in which the 
seizure is made. The United States attorney shall promptly institute 
proceedings for the enforcement of the lien or notify the hots or Adminis- 
trator of his failure to so act. 

(3) Lhe aircraft shall be released from such custody upon payment of 
the penalty or the amount agreed upon in compromise; or seizure in pursu- 
ance of process of any court in proceedings in. rem for enforcement of 
the lien, or notification by the United States attorney of failure to institute 
such proceedings; or deposit of a bond in such amount and with such 
sureties as the Board or Administrator may prescribe, conditioned wpon 
the payment of the penalty or the amount agreed wpon in compromise. 

(4) The Supreme Court of the United States, and under its direction 
other courts of the United States, may prescribe rules regulating such 
proceedings in any particular not provided by law. 


ViotaTions or Section 1109 


Sec. 904. (a) Any person who (1) violates any entry or clearance 
regulation made under section 1109 (c) of this Act, or (2) any immigration 
regulations made under such section, shall be subject to a civil penalty of 
$500 which may be remitted or mitigated by the Secretary of the Treasury, 
or the Attorney General, respectively, in accordance with such proceedings 
as the Secretary or Attorney General shall by regulation prescribe. Any 
person violating any customs regulation made under section 1109 (b) of 
this Act, or any provision of the customs or public-health laws or regula- 
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tions thereunder made applicable to aireraft by regulation under such 
section shall be subject to a civil penalty of $500, and any aircraft used in 
connection with any such violation shall be subject to seizure and forfeiture 
as provided for in such customs laws, which penalty and forfeiture may 
be remitted or mitigated by the Secretary of the Treasury. In case the 
violation is by the owner or person in command of the aircraft, the penalty 
shall be a lien against the aircraft. Any person violating any provision 
of the laws and regulations relating to animal and plant quarantine made 
applicable to civil air navigation by regulation in accord.znce with section 
1109 (d) of this Act shall be subject to the same penalties as those provided 
by the said laws for violations thereof. Any cwil penalty imposed under 
this section may be collected by proceedings in personam against the person 
subject to the penalty and/or in case the penalty is a lien, by proceedings in 
rem against the aircraft. Such proceedings shall conform as nearly as 
may be to civil suits in admiralty; except that either party may demand 
trial by jury of any issue of fact, if the value in controversy exceeds $20, 
and facts so tried shall not be reexamined other than in accordance with 
the rules of the common law. The fact that in a libel in rem the seizure is 
made at a place not upon the high seas or navigable waters of the United 
States, shall not be held in any way to limit the requirement of the con- 
formity of the proceedings to civil suits in rem in admiralty. The 
Supreme Court of the United States, and under its direction other courts 
of the United States, are authorized to prescribe rules regulating such 
proceedings in any particular not provided by law. The determination 
under this section as to the remission or mitigation of a civil penalty 
imposed under this section shall be final. In case libel proceedings are 
periding at any time during the pendency of remission or mitigation 
proceedings, the Secretary or Attorney General shall give notice thereof to 
the United States attorney prosecuting the libel proceedings. 

(b) Any aircraft subject to a lien for any civil penalty imposed under 
this section may be summarily seized by and placed in the custody of 
such persons as the appropriate Secretary or ‘Msrates General may by 
regulation prescribe and a report of the case thereupon transmitted to the 

nited States attorney for the judicial district in which the seizure is 
made. The United States attorney shall promptly institute proceedings 
for the enforcement of the lien or notify the Secretary of his failure so 
toact. The aircraft shall be released from such custody upon (1) payment 
of the penalty or so much thereof as is not remi or mitigated, (2) 
seizure in pursuance of process of any court in proceedings in rem for 
enforcement of the lien, or notification by the United States attorney of 
failure to institute such proceedings, or (8) deposit of a bond in such 
amount and with such sureties as the Secretary or Attorney General may 
prescribe, conditioned upon the payment of the penalty or so much thereof 
as is not remitted or mitigated. 


TITLE X—PROCEDURE 


Conpucr or PRockEDINGS 


Sec. 1001. The Board and the Administrator, subject to the provisions 
of this Act and the Administrative Procedure Act, may conduct their. 
proceedings in such manner as will be conducive to the ee dispatch 
of business and to the ends of justice. No member of the Board or 


Agency shall participate in any hearing or proceeding in which he has a 
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pecuniary interest. Any person may appear before the Board or Agency 
and be heard in person or by attorney. The Board, in its discretion, may 
enter us appearance and participate as an interested party in any pro- 
ceeding conducted by the Administrator under title III of this Act, and 
in any proceeding conducted by the Administrator wnder title VI of this 
Act from which no appeal is provided to the Board. very vote and 
officral act of the Board and the Agency shall be entered of record, and the 
proceedings thereof shall be open to the public wpon request of any in- 
terested party, unless the Board or the Adminstrator determines that 
secrecy is requisite on grounds of national defense. 


CoMPLAINTS TO AND INVESTIGATIONS BY THE ADMINISTRATOR AND 
THE BoarD 


FILING OF COMPLAINTS AUTHORIZED 


Sec. 1002. (a) Any person may file with the Administrator or the 
Board, as to matters within their respective jurisdictions, a complaint in 
writing with respect to anything done or omitted to be done by any person 
in contravention of any provisions of this Act, or of any requirement 
established pursuant thereto. If the person complained against shall not 
satisfy the complaint and there shall appear to be any reasonable ground 
for investigating the complaint, it shall be the duty of the Admimstrator 
or the Board to investigate the matters complained of. Whenever the 
Administrator or the Board is of the opinion that any complaint does not 
state facts which warrant an investigation or action, such complaint may 
be dismissed without hearing. In the case of complaints against a mem- 
ber of the Armed Forces of the United States acting in the performance of 
his official duties, the Administrator or the Board, as the case may be, 
shall refer the complaint to the Secretary of the department concerned for 
action. The Secretary shall, within ninety days after receiving such a 
complaint, inform the Administrator or the Board of his disposition of the 
complaint, including a report as to any corrective or disciplinary actions 
taken. 


INVESTIGATIONS ON INITIATIVE OF ADMINISTRATOR OR BOARD 


(6) The Administrator or Board, with respect to matters within their 
respective jurisdictions, is empowered at any time to institute an investi- 
gation, on their own initiative, in any case and as to any matter or thing 
within their respective jurisdictions, concerning which complaint is author- 
ized to be made to or before the Administrator or Board by any provision 
of this Act, or concerning which any question may arise under any of the 
provisions of this Act, or relating to the enforcement of any of the pro- 
visions of this Act. The Administrator or the Board shall have the same 
power to proceed with any investigation instituted on their own motion as 
though it had been appealed to by complaint. 


ENTRY OF ORDERS FOR COMPLIANCE WITH ACT 


(c) If the Administrator or the Board finds, after notice and hearing, 
in any investigation instituted upon complaint or upon their own initiative, 
with respect to matters within their jurisdiction, that any person has failed 
to comply with any provision of this Act or any requirement established 
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pursuant thereto, the Administrator or the Board shall issue an appropriate 
order to compel such person to comply therewith. 


POWER TO PRESCRIBE RATES AND PRACTICES OF AIR CARRIERS 


(d) Whenever, after notice and hearing, wpon complaint, or u its 
own initiative, the Board shall be of the opinion that any individual 
or joint rate, fare, or charge demanded, charged, collected or received 
any air carrier for interstate or overseas air transportation, or any classi- 
Jication, rule, regulation, or practice affecting such rate, fare, or charge, or 
the value of the service thereunder, is or will be unjust or unreasonable, 
or unjustly discriminatory, or unduly preferential, or unduly prezudicial, 
the Board shall determine and prescribe the lawful rate, fare, or charge 
(or the maximum or minimum, or the maximum and minimum thereo 
thereafter to be demanded, charged, collected, or received, or the lawful 
classification, rule, regulation, or practice thereafter to be made effective: 
Promded, That as to rates, fares, and charges for overseas air transpor- 
tation, the Board shall determine and prescribe only a just and reasonable 
maximum or minimum or maximum and minimum rate, fare, or charge. 


RULE OF RATE MAKING 


(e) In exercising and performing its powers and duties with respect to 
the determination of rates for the carriage of persons or property, the 
Board shall take into consideration, among other factors— 

(1) The effect of such rates upon the movement of traffic; 

(2) The need in the public interest of adequate and efficient 
transportation of persons and property by air carriers at the lowest 
cost consistent with the furnishing of such service; 

(3) Such standards respecting the character and quality of service 
“2 be rendered by air carriers as may be prescribed by or pursuant to 

w; 

(4) The inherent advantages of transportation by aircraft; and 

(5) The need of each air carrier for revenue sufficient to enable 
such air carrier, under honest, economical, and efficent management, 
to provide adequate and efficient air carrier service. 


REMOVAL OF DISCRIMINATION IN FOREIGN AIR TRANSPORTATION 


(f) Whenever, after notice and hearing, upon complaint, or upon its 
own initiative, the Board shall be of the opinion that any individual or 
joint rate, fare, or charge demanded, charged, collected, or received by any 
air carrier or foreign air carrier for foreign air transportation, or any 
classification, rule, regulation, or practice affecting such rate, fare, or 
charge, or the value of the service thereunder, is or will be unjustly dis- 
criminatory, or unduly preferential, or unduly prejudicial, the Board 
may alter the same to the extent necessary to correct such discrimination, 
preference, or prejudice and make an order that the air carrier or foreign 
air carrier shall discontinue demanding, charging, collecting, or receiving 
any such discriminatory, preferential, or prejudicial rate, fare, or charge 
or enforcing any such discriminatory, preferential, or prejudicial classifi- 
cation, rule, regulation, or practice. 
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SUSPENSION OF RATES 


(g) Whenever any air carrier shall file with the Board a tariff stating 
a new individual or joint (between air carriers) rate, fare, or charge for 
interstate or overseas air transportation or any classification, rule, regu- 
lation, or practice affecting such rate, fare, or ihahes, or the value of the 
service thereunder, the Board is empowered, upon complaint or upon its 
own initiative, at once, and, if it so orders, without answer or other 
formal pleading by the air carrier, but upon reasonable notice, to enter 
upon a hearing concerning the lawfulness of such rate, fare, or charge, or 
such elassification, rule, regulation, or practice; and pending such hear- 
ing and the decision thereon, the Board, by filing with such tariff, and 
delivering to the air carrier affected thereby, a statement in writing of its 
reasons for such suspension, may suspend the operation of such — 
and defer the use of such rate, fare, or charge, or such class; 
regulation, or practice, for a period of waey days, and, if the the proceed- 
ing has not been concluded and a final order made within arte 
the Board may, from time to time, extend the period of sus 
not for a longer period in the aggregate than one hundred ‘and eight 
beyond the time when such h tarift 1 would otherwise go into effect; eighty day after 
hearing, whether completed before or after the rate, fare, charge, classifi- 
cation, rule, regulation, or practice goes into effect, the Board may a 
such order with reference thereto as would be proper in a proceeding in- 
stituted after such rate, fare, charge, classification, rule, regulation, or 
practice had become effective. If the proceeding has oe "been concluded 
and an order made within the period of suspension, the proposed rate, 
fare, charge, Sansone rule, regulation, or practice s go into effect 
at the end of such period: Provided, That this subsection shall not apply 
to any tnitial tariff filed by any air carrier, 


POWER TO PRESCRIBE DIVISIONS OF RATES 


(h) Whenever, after notice and hearing, upon complaint or upon its 
own initiative, the Board ts of the opinion that the divisions of joint rates, 
fares, or charges for air transportation are or will be unjust, unreasonable, 
inequitable, or unduly preferential or prejudicial _as between the air 
carriers or foreign air carriers parties thereto, the Board shall prescribe 
the just, reasonable, and e ‘table le divisions thereof to be received by the 
several air carriers. The are may require the adjustment of divisions 
between such air carriers from the date of filing the complaint or entry 
4 order o of investigation, or such other date subsequent thereto as the 

oard finds to be just, reasonable, and equitable. 


POWER TO ESTABLISH THROUGH AIR TRANSPORTATION SERVICE 


(t) The Board shall, whenever required by the public convenience and 
necessity, after notice "and hearing, upon complaint or upon its own 
initiative, establish through service and joint rates, fares, or charges (or 
the maxima or minima, or the maxima and minima thereof) for inter- 
state or overseas air transportation, or the classifications, rules, re 
or practices affecting such rates, fares, or charges, or the value of the 
service thereunder, and the terms and conditions under which such through 
service shall be operated: Provided, That as to joint rates, fares, and 
charges for overseas air transportation the Board shall determine and 
prescribe only just and reasonable maximum or minimum or maximum 
and minimum joint rates, fares, or charges. 
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Joint Boarps 
DESIGNATION OF BOARDS 


Sec. 1008. (a) The Board and the Interstate Commerce Commission 
shall direct their respective chairmen to designate, from time to time, 
a like number of members of each to act as a joint board to consider and 
pass upon matters referred to such board as provided in subsection (c) of 
this section. ' 

THROUGH SERVICE AND JOINT RATES 


(6) Air carriers may establish reasonable through service and joint 
rates, fares, and charges with other common carriers; except that with 
respect to transportation of property, air carriers not directly engaged in 
the operation of aircraft in air transportation (other than companies 
engaged in the air express business) may not establish joint rates or charges, 
under the provisions of this subsection, with common carriers subject to 
the Interstate Commerce Act. In case of ae service by air carriers 
and common carriers subject to the Interstate Commerce Act, it shall be 
the duty of the carriers parties thereto to establish just and reasonable 
rates, fares, or charges and just and reasonable classifications, rules, 
regulations, and practices affecting such rates, fares, or charges, or the 
value of the service thereunder, and if joint rates, ares, or charges shall 
have been established with respect to such through service, just, reason- 
able, and equitable divisions of such joint rates, fares, or charges as 
between the carriers participating therein. Any air carrier, and any 
common carrier subject to the Interstate Commerce Act, which is partici- 
pating in such through serviee and joint rates, fares, or charges, shall 
include in its tariffs, filed with the Civil Aeronautics Board or the Inter- 
state Commerce Commission, as the case may be, a statement showing such 
through service and joint rates, fares, or charges. 


JURISDICTION OF BOARDS 


(c) Matters relating to such through service and joint rates, fares, or 
charges may be referred by the Board or the Interstate Commerce Commis- 
sion, upon complaint or upon its own initiative, to a joint board created 
as provided in subsection (a). Complaints may be made to the Inter- 
state Commerce Commission or the Board with respect to any matter 
which may be referred to a joint board under this subsection. 


POWER OF BOARDS 


(d) With respect to matters referred to any joint board as provided in 
subsection (c), uf such board finds, after notice and hearing, that any such 
jojnt rate, fare, or charge, or classification, rule, regulation, or practice, 
affecting such joint rate, fare, or charge or the value of the service there- 
under 1s or will be unjust, unreasonable, unjustly discriminatory, or 
unduly preferential or prejudicial, or that any division of any such joint 
rate, fare, or charge, is or will be unjust, unreasonable, inequitable, or 
unduly preferential or prejudicial as between the carriers parties thereto, 
it is authorized and directed to take the same action with respect thereto as 
the Board is empowered to take with respect to any joint rate, fare, or 
charge, between air carriers, or any divisions thereof, or any classifica- 
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tron, rule, regulation, or ae affecting such joint rate, fare, or charge 
or the value of the service thereunder. 


JUDICIAL ENFORCEMENT AND REVIEW 


(e) Orders of the joint boards shall be enforceable and reviewable as 
provided in this Act with respect to orders of the Board. 


EVIDENCE 
POWER TO TAKE EVIDENCE 


Sze. 1004. (a) Any member or examiner of the Board, when duly 
designated by the Board for such purpose, may hold hearings, sign and 
issue subpenas, administer oaths, examine witnesses, and receive evidence 
at any place in the United States designated by the Board. In all cases 
heard by an examiner or a single member the rd shall hear or receive 
argument on request of either party. 


POWER TO ISSUE SUBPENA 


(b) For the purposes of this Act the Board shall have the power to re- 
quire by subpena the attendance and testimony of witnesses and the pro- 
duction of all books, papers, and documents relating to any matter under 
investigation. Witnesses summoned before the Board shall be paid the 
- fees and mileage that are paid witnesses in the courts of the United 

ates. 

ENFORCEMENT OF SUBPENA 


(c) The attendance of witnesses, and the production of books, papers, 
and documents, may be required from any place in the United States, at 
any designated place of hearing. In case of disobedience to a subpena, the 
Board, or any party to a proceeding before the Board, may invoke the aid 
of any court of the United States in requiring attendance and testimony 
of witnesses and the production of such books, papers, and documents 
under the provisions of this section. 


CONTEMPT 


(d) Any court of the United States within the jurisdiction of which an 
inquiry is carried on may, in case of contumacy or refusal to obey a 
subpena issued to any person, issue an order requiring such person to 
appear before the Board (and produce books, papers, or documents if so 
ordered) and give evidence touching the matter in question; and any 
failure to obey such order of the court may be punished by such court as 
a contempt thereof. 

DEPOSITION 


(e) The Board may order testimony to be taken by deposition in any 
proceeding or investigation pending before it, at any stage of such pro- 
ceeding or investigation. Such depositions may be taken before any 
person designated by the Board and having power to administer oaths. 
Reasonable notice must first be given in writing by the party or his attorney 
proposing to take such deposition to the opposite party or his attorney of 
record, which notice shall state the name of the witness and the time and 
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place of the taking of his deposition. Any person may be compelled to 
appear and depose, and to produce books, papers, or documents, in the 
same manner as witnesses may be compelled to appear and testify and 
produce like documentary evidence before the Board, as hereinbefore 
provided. 

METHOD OF TAKING DEPOSITIONS 


(f) Every person deposing as herein provided shall be cautioned and 
shall be required to swear (or affirm, if he so requests) to testify the whole. 
truth, and shall be carefully examined. His testimony s be reduced 
to writing by the person taking the deposition, or under his direction, and 
shall, after it has been reduced to writing, be subscribed by the deponent. 
All depositions shall be promptly filed with the Board. 


FOREIGN DEPOSITIONS 


(g) If a witness whose testimony may be desired to be taken by deposi- 
tion be in a foreign country, the deposition may be taken, ided the 
laws of the foreign country so permit, by a consular officer or other person 
commissioned by the Board, or agreed upon by the parties by stipulation 
in writing to be filed with the Board, or may be taken under letters rogatory 
issued by a court of competent jurisdiction at the request of the Board. 


FEES 


(h) Witnesses whose depositions are taken as authorized in this Act, 
and the persons taking the same, shall severally be entitled to the same 
jees as are paid for like services in the courts of the United States: Pro- 
vided, That with respect to commissions or letters rogatory issued at the 
initiative of the Board, executed in foreign countries, the Board shall pay 
such fees, charges, or expenses incidental thereto as may be found neces- 
sary, in accordance with regulations on the subject to be prescribed by the 
Board. 

COMPELLING TESTIMONY 


(i) No person shall be excused from attending and testifying, or from 
producing books, papers, or documents before the Board, or in obedience 
to the subpena of the Board, or in any cause or proceeding, criminal or 
otherwise, based upon or growing out of any alleged violation of this Act, 
or of any rule, regulation, requirement, or order thereunder, or any term, 
condition, or limitation of any certificate or permit, on the ground, or for 
the reason, that the testimony or evidence, documentary or otherwise, re- 
quired of him may tend to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, matter, or thing con- 
cerning which he is compelled, after having claimed his privilege against 
self-incrimination, to testify or produce evidence, documentary or other- 
wise, except that any indiwidual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so testifying. 
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Orvers, Norices, AnD SERVICE 
EFFECTIVE DATE OF ORDERS; EMERGENCY ORDERS 


Sec. 1005. (a) Except as otherwise provided in this Act, all orders, 
rules, and regulations of the Board or the Administrator shall take effect 
within such reasonable time as the Board or Administrator may prescribe, 
and shall continue in force until their further order, rule, or regulation, 
or for a specified period of time, as shall be P sayy Paes in the order, rule, 
or regulation: Provided, That whenever Administrator is of the 
opinion that an emergency requiring immediate action exists in respect 
of safety in air commerce, the Administrator is authorized, either w 
complaint or his own initiative without complaint, at once, if he so orders, 
without answer or other form of pleading by the interested person or 
persons, and with or without notice, hearing, or the making or filing of a 
report, to make such just and reasonable orders, rules, or re ions, as 
may be essential in the interest of safety in air commerce to meet such 
emergency: Provided further, That the Administratér shall immediately 
anitiate proceedings relating to the matters embraced in any such order, 
rule, or regulation, and shall, insofar as practicable, give preference to 
such proceedings over all others under this Act. 


DESIGNATION OF AGENT FOR SERVICE 


(b) It shall be the duty of every air carrier and foreign air carrier to 
designate in writing an agent upon whom service of all notices and process 
and all orders, decisions, and requirements of the Board and the Adminis- 
trator may be made for and on behalf of said carrier, and to file such 
designation with the Administrator and in the office of the secretary of the 
Board, which designation may from time to time be changed by like writing 
similarly filed. Service of all notices and process and orders, decisions, 
and requirements of the Administrator or the Board may be made upon 
such carrier by service upon such designated agent at his office or usual 
place of residence with like effect as if made personally upon such carrier, 
and in default of such designation of such agent, service of any notice or 
other process in any proceedings before said Administrator or Board or of 
any order, decision, or requirements of the Administrator or Board, may 
be made by posting such notice, process, order, requirement, or decision in 
the office of the Administrator or with the secretary of the Board: 


OTHER METHODS OF SERVICE 


(c) Service of notices, processes, orders, rules, and regulations upon any 
person may be made by personal service, or wpon an designated in 
writing for the purpose, or by registered mail addressed to such person or 
agent. Whenever service is made by registered mail, the date of mailing 
shall be considered as the time when service is made. 


SUSPENSION OR MODIFICATION OF ORDER 


(d) Except as otherwise provided in this Act, the Administrator or the 
Board is empowered to suspend or modify their orders upon such notice 
and in such manner as they shall deem proper. 
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COMPLIANCE WITH ORDER REQUIRED 


(e) It shall be the duty of every person subject to this Act, and its 
agents and employees, to observe and comply with any order, rule, regula- 
tion, or certificate issued by the Administrator or the Board under this 
Aet affecting such person so long as the same shall remain in effect. 


FORM AND SERVICE OF ORDERS 


(f) Every order of the Administrator or the Board shall set forth the 
Jindings of fact upon which it is based, and shall be served upon the 
parties to the proceeding and the persons affected by such order. 


JupicraL Revizw or OrvERs 
ORDERS OF BOARD AND ADMINISTRATOR SUBJECT TO REVIEW 


Sxc. 1006. (a) Any order, affirmative or negative, issued by the Board 
or Administrator under this Act, except any order in respect of any foreign 
air carrier subject to the approval of the President as provided in section 
801 of this Act, shall be subject to review by the courts of appeals of the 
United States or the United States Court of Appeals for the District of 
Columbia upon petition, filed within sixty days after the entry of such 
order, by any person disclosing a substantial interest in such order. 
After the expiration of said sixty days a petition may be filed only by 
leave of court wpon a showing of reasonable grounds for failure to file 
the petition theretofore. 

VENUE 


(6) A petition wnder this section shall be filed in the court for the circuit 
wherein the petitioner resides or has his principal place rd ness or in 
the United States Court of Appeals for the District of Columbia. 


NOTICE TO BOARD OR ADMINISTRATOR; FILING OF TRANSCRIPT 


(c) A copy of the petition shall, upon filing, be forthwith transmitted 
to the Board or Admunistrator by the clerk of the court, and the Board or 
Administrator shall thereupon certify and file in the court a transcript 
of the record, if any, upon which the order complained of was entered. 


POWER OF COURT 


(d) Upon transmittal of the petition to the Board or Administrator, 
the court shall hawe exclusive jurisdiction to affirm, modify, or set aside 
the order complained of, in whole or in part, and if need be, to order fur- 
ther proceedings by the Board or Administrator. Upon good cause shown, 
interlocutory relief may be granted by stay of the order or by such manda- 
tory or other relief as may be appropriate: Provided, That no interlocu- 
tory relief may be granted except upon at least five days’ notice to the 
Board or Administrator. 


FINDINGS OF FACT CONCLUSIVE 


(e) The findings of facts by the Board or Administrator, if supported 
by substantial endence, shall be conclusive. No objection to an order of 
the Board or Administrator shall be considered by the court unless such 
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objection shall have been urged before the Board or Administrator or, if 
it was not so urged, unless there were reasonable grounds for failure to do so. 


CERTIFICATION OR CERTIORARI 


(f) The judgment and decree of the court affirming, modifying, or setting 
aside any such order of the Board or Admanistrator shall be subject only 
to review by the Supreme Court of the United States wpon certification or 
certiorari as provided in section 1254 of title 28, United States Code. - 


JupictAL ENFORCEMENT 
JURISDICTION OF COURT 


Sec. 1007. (a) If any person violates any provision of this Act, or 
any rule, regulation, requirement, or order. thereunder, or any term, 
condition, or limitation of any certificate or permit issued under this Act, 
the Board or Administrator, as the case may be, their duly authorized 
agents, or, in the case of a violation of section 401 (a) of this Act, any 
party in interest, may apply to the district court of the United States; for 
any district wherein such person carries on his business or wherein the 
violation occurred, for the enforcement of such provision of this Act, or 
of such rule, regulation, requirement, order, term, condition, or limitation; 
and such court shall have jurisdiction to enforce obedience thereto by a 
writ of ingunction or other process, mandatory or otherwise, restraining 
such person, his officers, agents, employees, and representatives, from 
further violation of such provision of this Act or of such rule, regulation, 
requirement, order, term, condition, or limitation, and requirvng. their 
obedience thereto. 

APPLICATION FOR ENFORCEMENT 


(b) Upon the request of the Board or Administrator, any district 
attorney of the United States to whom the Board or Administrator may 
apply is authorized to institute in the. proper court and to prosecute 
under the direction of the Attorney General all necessary proceedings for 
the enforcement of the provisions of this Act or any rule, re Lon, 
requirement, or order thereunder, or any term, condition, or limatation of 
any certificate or permit, and for the punishment of all violations thereof, 
and the costs and expenses of such prosecutions shall be paid out of the 
appropriations for the expenses of the courts of the United States. 


Participation 1n Cover Procerpines 


Szc. 1008. Upon request of the Attorney General, the Board or 
Administrator, as the case may be, shall have the right to participate in 
any proceeding in court under the provisions of this Act. 


JOoINDER OF PARTIES 


Sec. 1009. In any proceeding for the enforcement of the provisions of 
this Act, or any rule, regulation, requirement, or order thereunder, or an 
term, condition, or limitation of any certificate or permit, whether sae 
proceedings be instituted before the Board or be begun originally in any 
court of the United States, it shall be lawful to include as parties, or to 
permit the intervention of, all persons interested in or affected by the 
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matter under consideration; and inquiries, investigations, orders, and 
decrees may be made with reference to all such parties in the same manner, 
to the same extent, and subject to the same provisions of law as‘they-may 
be made with respect to the persons primarily concerned. 


TITLE XI—MISCELLANEOUS 
Hazarps To Arr ComMMERCE 


Szc. 1101. The Administrator shall, by rules and regulations, or by 
order where necessary, require all persons to give adequate public notice, 
in the form and manner prescribed by the Administrator, of the construc- 
tion or alteration, or of the proposed construction or alteration, of any 
structure where notice will promote safety in air commerce. 


INTERNATIONAL AGREEMENTS 


Szc. 1102. In exercising and performing their powers and duties under 
this Act, the Board and the Administrator shall do so consistently with 
any obligation assumed by the United States in any treaty, convention, or 
agreement that may be in force between the United States and any foreign 
country or foreign countries, and shall take into consideration any 

ee laws and requirements of foreign countries and the Board 
not, in exercising and performing its powers and duties with respect 
to certificates of convenience and necessity, restrict compliance by any 
air carrier with any obligation, duty, or liability im by any foreign 
country: Provided, That this section shall not apply to any obligation, 
duty, or liability arising out of a contract or other agreement, heretofore 
or hereafter entered into between an air carrier, or any officer or repre- 
sentative thereof, and any foreign country, if such contract or agreement is 
disapproved by the Board as being contrary to the public interest. 


Narvre anv Use or Documents FItep 


Sec. 1108. The copies of tariffs and of all contracts, agreements, under- 
standings, and arrangements filed with the Board as herein provided, and 
the statistics, tables, and figures contained in the annual or other reports of 
air carriers and other persons made to the Board as required under the 
provisions of this Act shall be preserved as public records (except as other- 
wise provided in this Act) in the custody of the secretary of the Board, and 
shall be received as prima facie evidence of what they purport to be for the 
purpose of investigations by the Board and in all judicial proceedings; 
and copies of, and extracts from, any of such tariffs, contracts, agreements, 
understandings, arrangements, or reports, certified by the secretary of the 
Board, under the seal of the Board, shall be received in evidence with like 
effect as the originals. 


Wirnnorpine or InrorMATION 


Sze. 1104. Any person may make written objection to the public dis- 
closure of information contained in any application, report, or document 
filed pursuant to the provisions of this Act or of information obtained by 
the Board or the Administrator, pursuant to the provisions of this Act, 
stating the grounds for such objection. Whenever such objection is made, 
the Board or Administrator shall order such information withheld from 
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public disclosure when, in their judgment, a disclosure o wets such informa- 
tion would adversely affect the interests of such person and is ay required 
in the interest of the public. The Board or Administrator shall Lary. 
sible for classified information in accordance with aprrenen law: 
vided, That nothing in this section shall authorize the withholding of in- 
formation the Board or Administrator from the duly authorized com- 
mittees of the Congress. 


CooprrATION With GovERNMENT AGENCIES 


Sze. 1105. The Board and the Administrator may avail themselves of 
the assistance of the National Aeronautics and Space Administration 
and any research or technical agency of the United States on matters 
relating to aircraft fuel and oil and to the design, materials, workman- 
ship, construction, performance, maintenance, and operation of atrcraft, 
aircraft engines, propellers, appliances, and air navigation facilities. 
Each such agency is authorized to conduct such scientific and technical 
researches, investigations, and tests as may be neces to aid the Board 
and Administrator in the exercise and performance of their powers and 
duties. Nothing contained in this Act shall be construed to authorize 
the. duplication of the laboratory research activities of any existing gov- 
ernmental agency. 

Remevies Nor Exctosive 


Sec. 1106. Nothing contained in this Act shall in any way abridge 
or alter the remedies now existing at common law or by statute, but the 
provisions of this Act are in addition to such remedies. 


Postic Use or Facisiries 


Sze. 1107. (a) Atr navigation facilities owned or operated by the 
United States may be made available for public use under such conditions 
and to such extent as the head of the de pen or other agency having 
gurisdiction thereof deems advisable and may by regulation prescribe. 

(6) The head of any Government department or other agency having 
jurisdiction over any airport or emergency landing field owned or operated 
by the United States may provide for the sale to any aircraft of fuel, oil, 

equipment, and supplies, and the furnishing to it of mechanical service, 
capers shelter, and other assistance under such regulations as the head 
of the department or agency may prescribe, but only af such action is by 
reason of an emergency necessary to the continuance of such aircraft on 
its course to the nearest airport operated by private enterprise. 
articles shall be sold and such assistance furnished at the fair market value 
prevailing locally as ascertained by the head of such department or agency. 
All amounts received under this subsection shall covered into the 
Treasury; but that part of such amounts which, in the judgment of the 
head of the department or agency, is equivalent to the cost of the , oil, 
equipment, supplies, services, shelter, or other assistance so sold or ‘fur- 
nished shall be credited to the a 'ppropriation from which such cost was paid, 
and the balance, if any, shall be credited to miscellaneous receipts. 
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Forge1en AIRCRAFT 


Sze. 1108. (a) The.dJmited States of America.is hereby declared to 
possess and exercise complete and exclusive national sovereignty in the 
airspace of the United States, including the airspace above inland 
waters and the airspace above those portions of the adjacent marginal 
high seas, bays, and lakes, over aa by international law or treaty or 
convention the United States exercises national jurisdiction. Aircraft 
of the armed forces of any foreign nation shall not be navigated in the 
United States, including the Canal Zone, except in accordance with an 
authorization granted by the Secretary of State. 

(b) Foreign aircraft, which are not a part of the armed forces of a 
foreign nation, may be navigated in the United s by airmen holding 
certificates or licenses issued or rendered valid by the United States or by 
the nation in which the aircraft is registered if such foreign nation grants 
a similar privilege with respect to aircraft of the United States and only 
af such navigation is authorized by permit, order, or regulation issued 
by the Board hereunder, and in accordance with the terms, conditions, 
and limitations thereof. The Board shall issue such permits, orders, 
or regulations to such extent only as it shall find such action to :be 
in the interest of the public: Provided, however, That in exercising its 
powers hereunder, the Board shall do so consistently with any treaty, 
convention, or agreement which may be in force between the United States 
and any foreign country or countries. Foreign civil aircraft permitted 
to navigate in the United States under this subsection may be authorized 
by the Board to engage in air commerce within the United States except 
that they shall not take on at any point within the United States, persons, 
property, or mail carried for compensation or hire and destined for another 
point within the United States. Nothing contained in this subsection (b) 
shall be deemed to limit, modify, or amend section 402 of this Act, but 
any foreign air carrier holding a permit under said section 402 shall not 
be required to obtain additional authorization under this subsection with 
respect to any operation authorized by said permit. 


AppriicaTion or Existing Laws Retatrine ro Fortran ComMMERCE 


See. 1109. (a) Except as specifically provided in the Act entitled ‘An 
Act to authorize the President to proclaim regulations for preventing 
collisions at sea’’, approved October 11, 1961 (Public Law 172, Eighty- 
second Congress; 65 Stat. 406), the navigation and shipping laws of the 
United States, including any definition of “vessel”? or “‘vehicle’’ fownd 
therein and including the rules for the prevention of collisions, shall not 
be construed to apply to seaplanes or other aircraft or to the navigation of 
vessels in relation to seaplanes or other aircraft. 

(b) The Secretary of the Treasury is authorized to (1) designate places 
in the United States as ports of entry for civil aircraft arriving in the 
United States from any place outside thereof and for merchandise carried 
on such aircraft, (2) detail to ports of entry for civil aircraft such officers 
and employees of the customs service as he may deem necessary, and to 
confer or impose upon any officer or employee of the United States sta- 
tioned at any such port of entry (with the consent of the head of the Govern- 
ment department or other agency under whose jurisdiction the officer or 
employee is serving) any of the powers, privileges, or duties conferred or 
imposed upon officers or employees of the customs service, and (8) by 
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regulation to provide for the application to civil air navigation of the laws 
and regulations relating to the administration of the customs laws to such 
extent and upon such conditions as he deems necessary. 

(c) The Secretary of the Treasury is authorized by regulation to provide 
for the application to civil aircraft of the laws and regulations relating to 
the entry and clearance of vessels to such extent and upon such conditions 
as he deems necessary. 

(d) The Secretary of Agriculture is authorized by regulation to provide 
for the application to civil air navigation of the laws and regulations 
related to animal and plant quarantine, including the importation, 
exportation, transportation, and quarantine of animals, plants, animal 
and plant products, insects, bacterial and fungus cultures, viruses, and 
serums, to such eatent and upon such conditions as he deems necessary. 


GrocraPpHicAL EXTENSION OF JURISDICTION 


Szc. 1110. Whenever the President determines that such action would 
be in the national interest, he may, to the extent, in the manner, and for 
such periods of time as he may consider necessary, extend the application 
of this Act to any areas of land or water outside of the United States and 
the overlying airspace thereof in which:the Federal Government of the 
United States, under international treaty, agreement or other lawful 
arrangement has the necessary legal authority to take such action. 


TITLE XII—SECURITY PROVISIONS 
Purpose 


Src. 1201. The purpose of this title is to establish security provisions 
which will encourage and permit the maximum use of the navigable air- 
space by civil aircraft consistent with the national security. 


Security Conrrot or Arr TRAFFIC 


Sec. 1202. In the exercise of his authority under section 307 (a) of 
this Act, the Administrator, in consultation with the Department of 
Defense, shall establish such zones or areas in the airspace of the United 
States as he may find necessary in the interests of national defense, and 
hy rule, regulation, or order restrict or prohibit the flight of civil aircraft, 
which he cannot identify, locate, and control with available facilities, 
uithin such zones or areas. 


PENALTIES 


Szec. 1208. In addition to the penalties otherwise provided for by this 
Act, any person who knowingly or willfully violates any provision of this 
title, or any rule, regulation, or order issued. thereunder shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be subject 
to a fine of not exceeding $10,000 or to imprisonment not exceeding one 
year, or to both such fine and imprisonment. 
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TITLE XITI—WAR RISK INSURANCE 
DgrinitTions 
AMERICAN AIRCRAFT 


Szc. 1301. As used in this title— 

(a) The term “American aircraft” means “‘cwil aircraft of the United 
States” as defined in section 101 (15) of this Act, and any aircraft owned 
or chartered by or made available to the United States, or any department 
or agency thereof, or the government of any State, Territory, or S8ESsion 
of the United States, or any political subdivision thereof, or the District 
of Columbia. 


WAR RISKS 


(6b) The term “‘war risks’’ includes, to such extent as the Secretary may 
determine, all or any part of those risks which are described in “free of 
capture and seizure” clauses, or analogous clauses. 


SECRETARY 


(c) The term “‘Secretary’’ means the Secretary of Commerce. 


INSURANCE COMPANY AND INSURANCE CARRIER 


(d) The terms “insurance company” and “insurance carrier” in 
sections 1305 (a) and (b) and in section 13807 (d) shall include any mutual 
or stock insurance company, reciprocal insurance association, and any 
group or association authorized to do an aviation insurance business in 
any State of the United States. 


AvraoriTy To Insure 
POWER OF SECRETARY 


Szc. 1302. (a) The Secretary, with the approval of the President, and 
: such consultation with interested agencies of the Government as the 

resident may require, may provide insurance and reinsurance against 
loss or damage arising out of war risks in the manner and to the extent 
provided in this title, whenever tt is determined by the Secretary that such 
insurance adequate for the needs of the air commerce of the United States 
cannot be obtained on reasonable terms and conditions from companies 
authorized to do an insurance business in a State of the United States: 
Provided, That no insurance shall-be issued under this title to cover war 
risks on persons or property engaged or transported exclusively in air 
commerce within the several States of the United States and the District 
of Columbia. 

BASIS OF INSURANCE 


of Se Any insurance or reinsurance issued under any of the Se 
this title shall be based, insofar as practicable, wpon con tion co 
risk involved. 
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InsvraBLe Persons, Proprerry, or Inreresrs 


Sxc. 1308. The Secretary may provide the insurance and reinsurance, 
authorized by section 1302 with respect to the following persons, property. 
or interest: 


AIRCRAFT 


(a) American aircraft, and those foreign-flag aircraft engaged in air- 
craft operations deemed by the Secretary to be in the interest of the national 
defense or the national economy of the United States, when so engaged. 





CARGO 


(b) Cargoes transported or to be transported on any such aircraft, 
including shipments by express or registered mail; air cargoes 
citizens or residents of the United States, its Territories, or possessions; 
air cargoes imported to, or exported from, the United States, its Terri- 
tories, or possessions and air cargoes sold or purchased by citizens or 
residents of the United States, its Territories, or possessions, under 
contracts of sale or purchase by the terms of which the risk of loss by war 
risks or the obligation to provide insurance against such risks is assumed 
by or falls upon a citizen or resident of the United States, its Territories, 
or possessions; air cargoes transported between any point in the United 
States and any point in a Territory or possession of the United States, 
between any point in any such Territory or possession and any point in 
any other such Territory or possession, or between any point in any such 
Territory or possession and any other point in the same Territory or 
POssession. 

PERSONAL EFFECTS AND BAGGAGE 


(c) The personal effects and baggage of the captains, pilots, officers, 
members of the crews of such aircraft, and of other persons employed or 
transported on such aircraft. 


PERSONS 


(d) Captains, pilots, officers, members of the crews of such aircraft, and 
other persons employed or transported thereon against loss of life, injury, 
or detention. 


OTHER INTERESTS 


(e) Statutory or contractual obligations or other liabilities of such air- 


craft or of the owner or operator of such atreraft of the nature customarily 
covered by insurance. 


InsvuRANCE FOR DEPARTMENTS AND AGENCIES 
EXCEPTION 


Src. 1804. (a) Any department or agency of the United States , 
with the approval of the President, procure from the Secretary any of the 
insurance provided under this title, except with respect to valuables covered 
by sections 1 and 2 of the Act of July $ 1987 (60 Stat. 479). 
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INDEMNITY AGREEMENTS 


(b) The Secretary is authorized with such approval to provide such 
insurance at the request of the Secretary of Digfenee, and such other 
agencies as the President may prescribe, without premium in consideration 
of the agreement of the Secretary of Defense. or such agency to indemnify 
the Secretary against all losses covered by such insurance, and the Secre- 
tary of Defense and such other agencies are authorized ‘to execute such 
indemnity agreement with the Secretary. 


REINSURANCE 
WHO MAY BE REINSURED 


Sze. 1305. (a) To the extent that he is authorized by this title to pro- 
vide insurance, the Secretary may reinsure, in whole or in part, any 
company authorized to do an insurance business in any State of the 
United States. The Secretary may reinsure with, or cede or retrocede to, 
any such company, any insurance or reinsurance provided by the Secre- 
tary in accordance with the provisions of this title. 


RATES FOR REINSURANCE 


(b) Reinsurance shall not be provided by the Secretary at rates less 
than nor obtained by the Secretary at rates more than the rates established 
by the Secretary on the same or similar risks or the rates charged by the 
insurance carreer for the insurance so reinsured, whichever is most ad- 
vantageous to the Secretary, except that the Secretary may make to the 
insurance carrier such allowances for expenses on account of the cost of 
services rendered or facilities furnished as he deems reasonably to accord 
with good business practice, but such allowance to the carrier shall not 
provide for any payment by the carrier on account of solicitation for or 
stimulation of insurance business. 


CotLecTIONn AND DisspursemMeNnT oF Funps 
TREASURY REVOLVING FUND 


Sec. 1306. (a) Moneys appropriated by Congress to carry out the pro- 
visions of this title and all moneys received from premiums, salvage, or 
other recoveries and all receipts in connection with this title shall be 
deposited in a revolving fund in the Treasury of the United States. Pay- 
ments of return premiums, losses, settlements, judgments, and all liabili- 
ties incurred by the United States under this title shall be made from such 


funds through the disbursing facilities of the Treasury Department. 


APPROPRIATIONS 


(b) Such sums as shall be necessary to carry out the provisions of this 
title are authorized to be appropriated to such fund. 


REVOLVING FUND EXCESS 


(c) At least annually, any balance in the revolving fund in excess of 
an amount determined by the Secretary to be necessary for the requirements 
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of the fund, and for reasonable reserves to maintain the solvency of the 
jund shall be paid into the Treasury as miscellaneous receipts. 


ANNUAL PAYMENT OF COSTS 


(d) Annual payments shall be made by the Secretary to the Treasury 
of the United States as miscellaneous receipts by reason of costs incurred 
by the Government through the employment of appropriated funds by the 
Secretary in carrying out the provisions of this title. These payments shall 
be computed by applying to the average monthly balance of appropriated 
funds retained in the revolving fund a percentage determined annually 
in advance by the Secretary of the Treasury. Such percentage shall not 
be less than the current average rate which the Treasury pays on its 
marketable obligations. 


CIVIL SERVICE RETIREMENT SYSTEM 


(e) The Secretary shall contribute to the Civil Service Retirement and 
Disability Fund, on the basis of annual billings as determined by the 
Civil Service Commission, for the Government’s share of the cost of the 
Civil Service Retirement System applicable to the employees engaged in 
carrying out the provisions of this title. The Secretary shall also con- 
tribute to the employees’ compensation fund, on the basis of annual billings 
as determined by the Secretary of Labor for the benefit payments made 
from such fund on account of the employees engaged in carrying out the 
provisions of this title. The annual billing 8 shall also include a state- 
ment of the fair portion of the cost of the adehinistgition of the respective 
funds, which shall be paid by the Secretary into the Treasury as mis- 
cellaneous receipts. 


ADMINISTRATIVE Powers oF SECRETARY 
REGULATORY AND SETTLEMENT 


Sec. 1807. (a) The Secretary, in the administration of this title, may 
issue such policies, rules, and regulations as he deems proper and, subject 
to the following provisions of this subsection, may adjust and pay losses, 
compromise and settle claims, whether in favor of or against the United 
States and pay the amount of any judgment rendered against the United 
States in any suit, or the amount of any settlement agreed upon, in respect 
of any claim under insurance authorized by this title. In the case of any 
aircraft which is insured under the provisions of this title, (1) the policy 
shall specify a stated amount to be paid in the event of total loss, and such 
stated amount shall not exceed an amount determined by the Secretary, 
after consultation with the Civil Aeronautics Board, to represent the fair 
and reasonable value of the aircraft, and (2) the amount of any claim 
which is compromised, settled, adjusted, or paid shall in no event exceed 
such stated amount. 


FORMS, POLICIES, AMOUNTS INSURED, AND RATES 


(6) The Secretary may prescribe and change forms and policies, and 
fiz, adjust, and change the amounts insured and rates of premium pro- 
vided for in this title: Provided, That with respect to policies in effect 
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at the time any such change is made, such change shall apply only with 
the consent of the insured. 


MANNER OF ADMINISTRATION 


(c) The Secretary, in administering this title, may exercise his powers, 
perform his duties and functions, and make his expenditures, in accord- 
ance with commercial practice in the aviation insurance business. Except 
as authorized in subsection (d) of this section, no insurance broker or 
other person acting in a similar intermediary capacity shall be paid any 
fee or other consideration by the Secretary by virtue of his participation 
in arranging any insurance wherein the Secretary directly insures any 
of the risk thereof. 


EMPLOYMENT OF AVIATION INSURANCE COMPANIES AND AGENTS 


(d) The Secretary may, and whenever he finds it practical to do so shall, 
employ companies or groups of companies authorized to do an aviation 
insurance business in any State of the United States, to act as his under- 
writing agent. The Secretary may allow such companies or groups of 
companies fair and reasonable compensation for servicing insurance 
written by such companies or groups of companies as underwriting agent 
for the Secretary. The services of such underwriting agents may be 
utilized in the adjustment of claims under insurance provided by this 
title, but no claim shall be paid unless and until it has been approved by 
the Secretary. Such compensation may include an allowance for expenses 
reasonably incurred by such agent, but such allowance shall not include 
any payment by such agent on account of solicitation for or stimulation 
of insurance business. 


COOPERATION WITH OTHER AGENCIES 


(e) The Secretary with the consent of any executive department, inde- 
pendent establishment, or other agency of the Government, including any 
field service thereof, may avail himself of the use of information, services, 
facilities, officers, and employees thereof in carrying out the provisions 
of this title. 

BUDGET PROGRAM AND ACCOUNTS 


(f) The Secretary, in the performance of, and with respect to, the func- 
tions, powers, and duties vested in him by this title, shall prepare annually 
and submit a budget program as provided for wholly owned Government 
corporations by the Government Corporation Control Act, as amended 
(69 Stat. 597; 31 U. S. C. 841). The Secretary shall maintain an inte- 
gral set of accounts which shall be audited annually by the General 
Accounting Office in accordance with principles and procedures applicable 
to commercial transactions as provided by the said Government Corpore- 
tion Control Act: Provided, That, because of the business actwities 
authorized by this title, the Secretary may exercise the powers conferred in 
said title, perform the duties and functions, and make expenditures 
required in accordance with commercial practice in the aviation insurance 
business, and the General Accounting Office shall allow credit for such 
expenditures when shown to be necessary because of the nature of such 
authorized activities. 
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Rieutrs or Arrmen Unver Exisrine Law 
Szc. 1308. This title shall not affect rights of airmen under existing law. 
ANNUAL AND QuarTeRLY Reports ro Conaress 


Sec. 1309. The Secretary shall include in his annual report to Congress 
a detailed statement of all activities and of all expenditures and receipts 
under this title for the period covered by such report and in addition make 
quarterly progress reports to the Congress with reference to contracts 
entered into, proposed contracts, and the general progress of his insurance 
activities. 


Jupicrat Review or CLAImMs 


Szc. 1310. Upon disagreement as to a loss insured under this title, 
suit may be maintained against the United States in the United States 
District Court for the District of Columbia or in the United States district 
court in and for the district in which the claimant or his agent resides, 
notwithstanding the amount of the claim and any provision of existing 
law as to the jurisdiction of United States district courts, and this remedy 
shall be exclusive of any other action by reason of the same subject matter 
against any agent or employee of the United States employed or retained 
under this title. If the claimant has no residence in the United States, 
suit may be brought in the United States District Court for the District 
of Columbia or wn any other United States district court in which the 
Attorney General of the United States agrees to accept service. The pro- 
cedure vn such suits shall otherwise be the same as that provided for suits 
in the district courts by title 28, United States Code, section 1346 (a) (2), 
so far as applicable. All persons having or claiming or who might have 
an interest in such insurance may be made parties either initially or upon 
the motion of either party. In any case where the Secretary acknowledges 
the indebtedness of the United States on account of such insurance, and 
there is a dispute as to the persons entitled to receive payment, the United 
States may bring an action in the nature of a bill of interpleader against 
such parties, in the United States District Court for the District of Colum- 
bia, or in the United States district court of the district in which any such 
person resides. In such actions any party, if not a resident of or found 
unthin the district, may be brought in by order of court served in such 
reasonable manner as the court directs. If the court is satisfied that 
persons unknown might assert a claim on account of such insurance, it 
may direct service upon such persons unknown by publication in the 
Federal Register. Judgment in any such suit shall discharge the United 
States from further lability to any parties to such action, and to all 
oor when service by publication upon persons unknown is directed 

y the court. The period within which suits may be commenced con- 
tained in said Act providing for bringing of suits against the United 
States shall, if claim be filed therefor within such period, be suspended 
from such time of filing until the claim shall have bale administratively 
denied by the Secretary and for sixty days thereafter: Provided, however, 
That such claim shall be deemed to have been administratively denied if 
not acted upon within six months after the time of filing, unless the 


Secretary for good cause shown shall have otherwise agreed with the 
claimant. 








Se 
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Insurancr or Excess Wirn Oruer UNDERWRITERS 


Sze. 1311, A person having an insurable interest in an aircraft may, 
with the approval of the Secretary, insure with other underwriters in an 
amount in excess of the amount wmsured with the Secretary, and, in that 
event, the Secretary shall not be entitled to the benefit of such insurance, 
but nothing in this section shall prevent the Secretary from entering into 
contracts of coinsurance. 


TERMINATION OF TITLE 


Sec. 1312. The authority of the Secretary to provide insurance and 
reinsurance under this title shall expire at the termination of June 13, 


1961. 
TITLE XIV—REPEALS AND AMENDMENTS 


REPEALS 


Src. 1401. (a) The Act of May 20, 1926 (Air Commerce Act of 
1926, 44 Stat. 568), as amended, is hereby repealed. 

(6) The Act of June 23, 1938 (Civil Aeronautics Act of 1938, 52 Stat. 
973), as amended, is hereby repealed, except that the repeal by this sub- 
section of subsections (b) and (ce) a section 307 and clause (8) of section 
803 of such Act shall not take effect in such manner as to impair the 
operation of the deferred repeal of such subsections and such clause as 
provided in section 21 of the Government Employees Training Act. 

(c) Section 7 of Reorganization Plan Numbered III (54 Stat. 1233) 
and section 7 of Reorganization Plan Numbered IV (54 Stat. 1235-1236), 
which became effective on June 80, 1940 (54 Stat. 231), and Reorganiza- 
tion Plan No. 10, which became effective October 1, 1953 (67 Stat. 644), 
are hereby repealed. No function vested in the Administrator by this 
Act shall hereafter be subject to the provisions of section 1 (a) of Reorgan- 
ization Plan No. 5 of 1950 (64 Stat. 1263). 

(d) The Act of August 14, 1957 (Atrways Modernization Act of 1957, 
71 Stat. 349), is hereby repealed. 

(e) All other Acts or parts of Acts inconsistent with any provision of 
this Act are hereby repealed. 


AMENDMENTS TO Acts RELATING TO AIRPORTS 
ACT RELATING TO PUBLIC AIRPORTS 


Szc. 1402. (a) The Act of May 24, 1928, as amended (45 Stat. 728), is 
further amended by striking out the words “Civil Aeronautics Authority’ 
wherever they appear and inserting in lieu thereof the words ‘“‘Adminis- 
trator of the Federal Aviation Agency’’. 


FEDERAL AIRPORT ACT 


(b) .The Act of May 13, 1946, as amended (60 Stat. 170), ts further 
amended as follows: 

(1) By striking the words “Administrator of Civil Aeronautics”’ 
wherever they appear and inserting in lieu thereof the words “ Administra- 
tor of the Federal Aviation Agency’’; 

(2) By striking the word ‘Secretary’? where it appears in sections 
83 (a), 6, and 17, and inserting in lieu thereof the word “Administrator” ; 

nd 


a 
(3) By striking the words ‘Secretary of Commerce’’ wherever they 
appear and inserting in lieu thereof the word ‘Administrator’. 
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GOVERNMENT SURPLUS AIRPORTS AND EQUIPMENT ACT 


(c) The Act of July 30, 1947 (61 Stat. 678), as amended, including 
the Act of October 1, 1949 (68 Stat. 700) , is further amended by striking the 
words ‘‘Administrator of Civil Aeronautics’? wherever they appear and 
inserting in liew thereof the words “Administrator of the Federal Aviation 
Agency’’. 

ALASKAN AIRPORTS ACT 


(d) The Act of May 28, 1948, as amended (62 Stat. 277), is amended 
as follows: 

(1) By striking the words ‘‘Administrator of Civil Aeronautics’ and 
inserting in liew thereof the words ‘Administrator of the Federal Aviation 
Agency”’; 

(2) By striking the words “Civil Aeronautics Administration” and 
inserting in lieu thereof the words ‘‘Federal Aviation Agency’’; 

(3) By striking the words ‘“‘Secretary of Commerce’’. and inserting in 
lieu thereof the words ‘‘Administrator of the Federal Aviation Agency’’. 


DEPARTMENT OF INTERIOR AIRPORTS ACT 


(e) The Act of March 18, 1950 (64 Stat. 27), is amended by striking 
the words ‘‘Administrator of Civil Aeronautics’ and inserting in lieuw 
thereof the words ‘Administrator of the Federal Aviation Agency’’. 


WASHINGTON NATIONAL AIRPORT ACT 


(f) The Act of June 29, 1940 (54 Stat. 686), as amended, is further 
amended by striking out the words ‘‘Administrator of the Civil Aero- 
nautics Authority” in subsection (a) of section 1 and inserting in lieu 
thereof the words ‘‘Administrator of the Federal Aviation Agency’’, and 
by striking out the words “Civil Aeronautics Administration” in sub- 
section (a) of section 4 and inserting in lieu thereof the words “Federal 
Aviation Agency’. 


SECOND WASHINGTON AIRPORT ACT 


(g) The Act of September 7, 1950 (64 Stat. 770), is amended by striking 
the word “Secretary” wherever at appears except in subsection (c) of section 
8 and inserting in lieu thereof the word “Administrator” ; by striking the 
words “Secretary of Commerce’ from the first section of such Act and 
inserting in lieu thereof the words ‘Administrator of the Federal Aviation 
Agency’’; by striking the words “Department of Commerce’”’ wherever 
they appear and inserting in lieu thereof the words “‘Federal Aviation 
Agency’’; and by striking subsection (ec) of section 8 and inserting in lieu 
thereof a new subsection as follows: 

“(e) The United States Park Police may, at the request of the Adminis- 
trator, be assigned by the Secretary of the Interior, in his discretion, to 
patrol any area of the airport, and any members of the United States 
Park Police so assigned are hereby authorized and empowered to make 
arrests within the limits of the airport for the same offenses and in the 
same manner and circumstances as are provided in this section with 
respect to employees designated by the Administrator.” 








| 


| 
: 
| 
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AMENDMENTS TO THE INTERNATIONAL AviaTION FaciLirTies Acr 


Sze. 1403. The Act of June 16, 1948 (62 Stat. 450), as amended, is 
further amended by striking the words “Administrator of Civil Aero- 
nautics” and inserting in liew thereof the words ‘‘Adminastrator of the 
Federal Aviation Agency’’, and by striking the words ‘‘Civil Aeronautics 
Administration”’ and inserting in lieu thereof the words “Federal Avia- 
tion Agency’’; by striking paragraph (1) of section 2 and renumbering 
subsequent subsections; by striking the phrase ‘‘After consultation with 
the Air Coordinating Committee and’’ from section 3; by striking the 
phrase “with the unanimous approval of the Air Coordinating Commit- 
tee,” from section 6; and by striking the sentence reading “Transfer of 
property in foreign territory shall be made hereunder only after consulta- 
tion with the Air Coordinating Committee.’”’ wherever it appears in sec- 
goon 8. 


AMENDMENTS TO Act Retarine T0 Coast Guarp Alps To NAVIGATION 
AND OcrAn STATIONS 


Szc. 1404. The Act of August 4, 1949 (68 Stat. 495), as amended, is 
further amended by striking the words ‘Administrator of Civil Aeronau- 
tics’”’ wherever they appear and inserting in lieu thereof the words ‘Ad- 
ministrator of the Federal Aviation Agency”, and by striking the words 
“Civil Aeronautics Administration” wherever they appear and inserting 
in lieu thereof the words ‘‘Federal Aviation Agency’’. 


AMENDMENTS TO FeperaL Exptosives Acr 


Sec. 1405. The Act of November 24, 1942 (56 Stat. 1022), is amended 
by striking the words “‘Ciwil Aeronautics Board’ and inserting in lieu 
thereof the words ‘‘Adminastrator of the Federal Aviation Agency’’. 


AMENDMENTS TO FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES 
Act or 1949 


Sec. 1406. The Federal Property and Administrative Services Act of 
1949, as amended, is further amended by striking the phrase “‘Adminis- 
trator of Cwil Aeronautics’ in section 602 (d) (40 U. S. C. 474 (14)), 


and inserting in lieu thereof the phrase “Administrator of the Federal 
Aviation Agency”’. 


AMENDMENTS TO Act RetaTrine To PurcHasE AND MANUFACTURE 
or MATERIALS AND SUPPLIES 


Sze. 1407. The Act of March 4, 1915, as amended (31 U.S. C. 686), 
is further amended by striking the phrase “‘Civil Aeronautics Adminis- 
tration” and inserting in lieu thereof the phrase ‘‘Federal Aviation 
Agency’’. 


AMENDMENTS TO ExprerimenTAL Ark Matt Acr 


Szc. 1408. The Act of April 15, 1938, as amended (89 U.S. C. 470), 
is further amended by striking the phrase “Civil Aeronautics Act of 
1938” and inserting in liew thereof the phrase “Federal Aviation Act 
of 1958’. 
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AMENDMENTS TO TRANSPORTATION OF Forztan Matt py Arrcrarr ACT 


F Sec. 1409. The Act of August 27, 1940, as amended (49 U. 8. C. 
485a), is further amended by striking the phrase ‘Civil Aeronautics Act 


of 1938” and inserting in leu thereof the phrase “Federal Aviation Act 
of 1958”. 


AMENDMENTS TO AcT, Recarine TO TRANSPORTATION oF REGULAR 
Mait To ALASKA BY AIR 


Sec. 1410. The Act of October 14, 1940, as amended (89 U. 8. C. 
488a), is further amended by striking the phrase ‘‘Civil Aeronautics Act 


of 1938’ and inserting in lieu thereof the phrase “Federal Aviation Act 
of 1958”’. 


AMENDMENT TO Provision IN THE Feperat Trapve Commission Acr 


Sec. 1411. Section 5 (a) (6) of the Act of September 26, 1914, as 
amended (15 U.S. C. 45), is further amended by striking the phrase 
“Civil Aeronautics Act of 1938” and inserting in lieu thereof the phrase 
“Federal Aviation Act of 1958’’. 


TITLE XV—SAVING PROVISIONS AND EFFECTIVE DATE 
Errecr or Transrers, RepgkaLs, AND AMENDMENTS 
EXISTING RULES, REGULATIONS, ORDERS, AND SO FORTH 


Sec. 1501. (a) All orders, determinations, rules, regulations, permits, 
contracts, certificates, licenses, rates, and privileges which have been 
issued, made, or granted, or allowed to become effective, by the President, 
the Department of Commerce, the Secretary of Commerce, the Adminis- 
trator of Civil Aeronautics, the Civil Aeronautics Board, the Airways 
Modernization Board, the Secretary of the Treasury, the Secretary of 
Agriculture, or the Postmaster General, or any court of competent juris- 
diction, under any provision of law repealed or amended by this Act, 
or in the exercise of duties, powers, or functions which, under this Act, 
are vested in the Administrator of the Federal Aviation Agency or the 
Civil Aeronautics Board, and which are in effect at the time this section 
takes effect, shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or repealed by the Administrator or the 


Board, as the case may be, or by any court of competent jurisdiction, or 
by operation of law. 


PENDING ADMINISTRATIVE PROCEEDINGS 


(b) The provisions of this Act shall not affect any proceedings pending 
at the time this section takes effect before the Secretary of Commerce, the 
Administrator of Civil Aeronautics, the Civil Aeronautics Board, the 
Chairman of the Airways Modernization Board, the Secretary of the 
Treasury, or the Secretary of Agriculture; but any such proceedings shall 
be continued before the successor agency, orders therein issued, appeals 
therefrom taken, and payments made pursuant to such orders, as if this 
Act had not been enacted; and orders issued in any such proceedings 
shall continue in effect until modified, terminated, superseded, or repealed 
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i the Administrator, the Civil Aeronauties Board, the Secretary of the 
reasury, or the Secretary of Agriculture or by operation of law. 


PENDING JUDICIAL PROCEEDINGS 


(c) The provisions of this Act shall not affect suits commenced prior 
to the date on which this section takes effect; and all such suits shall 
be continued by the successor agency, proceedings therein had, appeals 
therein taken, and judgments therein rendered, in the same manner and 
with the same effect as vf this Act had not been passed. No suit, action, or 
other proceeding lawfully commenced by or against any agency or officer 
of the United States, in relation to the discharge of official duties, shall 
abate by reason of any transfer of authority, power, or duties from such 
agency or officer to the Administrator or the Board under the provisions of 
this Act, but the court, upon motion or supplemental —— filed at any 
time within twelve months after such transfer, showing the necessity for a 
survival of such suit, action, or other proceeding to obtain a settlement of 
the questions involved, may allow the same to be maintained by or against 
the Administrator or the Board. 


Prrsonnet, ProperTy, AND APPROPRIATIONS 


Szc. 1502. (a) The officers, employees, and property (including office 

ry ent and official records) of the Civil Aeronautics Administration J 

epartment of Commerce, and of the Airways Modernization Boar 
oan such employees and property (including office equipment and official 
records) as t the President, after consultation with the Civil Aeronautics 
Board, shall determine to have been employed by the Civil Aeronautics 
Board i in the exercise and performance of those powers and duties vested 
im and imposed upon it by the Civil Aeronautics Act of 1938, as amended, 
and which are vested by this Act in the Agency, shall be transferred to the 
Agency upon such date or dates as the President shall specify: Provided, 
That the transfer of such personnel shall be without reduction Z classifica- 
tion or compensation, except that this requirement shall not operate after 
the end of the fiscal year during which such transfer is made to prevent the 
adjustment of classification or compensation to conform to the duties to 
which such transferred personnel may be assigned. 

(b) Such of the unexpended balances of appropriations available for 
use by the Civil Aeronautics Administration of the Department of Com- 
merce and by the Airways Modernization Board, and such of the un- 
expended balances of appropriations available for use by the Civil Aero- 
nautics Board in the exercise and performance of those powers and duties 
vested in and imposed upon it by the Civil Aeronautics Act of 1938, as 
amended, and which are vested by this Act in the Administrator, shall be 
transferred to the Agency upon such date or dates as the President shall 
specify, and shall be available for use in connection with the exercise and 
performance of the powers and duties vested in and imposed upon the 
Administrator by this Act. Where provisions of this Act which are to be 
administered by the Board are in substance reenactments (uth or without 
modifications) of provisions of the Civil Aeronautics Act of 1938, as 
amended, administered by the Board at the time this section takes effect, 
the Board, in carrying out such provisions of this Act, may utilize un- 
expended balances of appropriations made for carrying out such provisions 
of the Civil Aeronautus Act of 1938, as amended. 
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(c) All records transferred to the Administrator under this Act shall 
be available for use by him to the same extent as if such records were 
originally records of the Administrator. 


Memeers, Orricers, AND Emptoyers or THE Boarp 


Sxc. 1503. Nothing in this Act (1) shall affect the emer St See of 

any individual who is a member of the Civil Aeronautics at the 

time title IV of this Act takes effect, or to nullify any action theretofore 

taken by the President in designating any such person as i or 

vice chairman of the Board, or (2) ject to section 1502 (a), change the 

i of the officers and employees under the jurisdiction of the Board at 
t time. 


SeEPARABILITY 


Szc. 1504. If any provision of this Act or the application thereof to any 
person or circumstance is held wnvalid, the remainder of the Act and the 
application of such provision to other persons or circumstances shall not 
be affected thereby. 

Errective Dare 


Sec. 1505. The provisions of this Act shall become effective as follows: 
(1) Section 301, section 302 (a), (6), (c), (f), (2), and (k), section 
303 (a), section 304, and section 1502 shall become effective on the 
date of enactment of this Act; and 
(2) The remaining provisions shall become effective on the 60th 
day following the date on which the Administrator of the Federal 
Aviation Agency first appointed under this Act qualifies and takes 
0 


And the House agree to the same. 
That the Senate recede from its disagreement to the amendment of 
the House to the title of the Senate bill and agree to the same. 
Oren Harris, 
Kennetu A. Roperts, 
Water Rocers, 
Joun J. Fuynt, Jr., 
Cuas. A. WoLtverTon, 
Jos. P. O'Hara, 
Paut F. Screncx, 
Managers on the Part of the House. 


Warren G, Magnuson, 
Mrxe Monroney, 
Gro. SMATHERS, 
ALAN BIBLez, 
Joun W. Bricker, 
AnpDREw F. ScHorppet, 
Freperick Payne, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 3880) entitled ‘An act to create a Civil Aeronautics 
Board and a Federal Aviation Agency, to provide for the regulation 
and promotion of civil aviation in such manner as to best foster its 
development and safety, and to provide for the safe and efficient use 
of the airspace by both civil and military aircraft,” submit the follow- 
ing statement in explanation of the effect of the action agreed upon 
by the conferees and recommended in the accompanying conference 
report: 

The House amendments struck out all of the Senate bill after the 
enacting clause and inserted a substitute text and provided a new 
title for the Senate bill, and the Senate disagreed to the House 
amendments. 

In large part the provisions of the Senate bill and the House sub- 
stitute amendment were the same or similar, but there were some 
rather important differences. 

The committee of conference recommends that the Senate recede 
from its disagreement to the amendment of the House to the text of 
the bill, with an amendment which is a substitute for both the text 
of the Senate bill and the House amendment to the text of the Senate 
oH and also recede from its disagreement to the amendment to the 
title. 

The differences between the House amendment to the text of the 
bill and the substitute agreed to in conference are noted below, except 
for clerical corrections, incidental changes made necessary by reason of 
agreements reached by the conferees, and minor drafting and clari- 
fying changes. 

Table of contents ——The Senate bill contained a table of contents, 
immediately preceding title I, showing the division of the bill into 
titles and sections. The House amendment omitted the table of con- 
tents. A table of contents is included in the bill agreed to in con- 
ference. 

Parachute jumpers.—Section 101 (7) of the House amendment, 
unlike the Senate bill, included within the definition of the term 
“airman” any individual who makes test, exhibition, or practice 
parachute jumps from aircraft, whether for sport or for monetary 
consideration. The bill as agreed to in conference omits the House 
provision as to parachute jumpers. 

Administrator and Deputy Administrator—One major point of 
difference between the Senate bill and the House amendment con- 
cerned the matter of military status or background of the Deputy 
Administrator in any case where the Administrator is a former 
Regular officer of one of the armed services. 

oth the Senate bill and the House amendment provided with 
respect to the Administrator (as does the bill agreed to in conference, 


86 
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in sec. 301 (b)), that ‘‘at the time of his nomination he shall be a 
eivilian * * *,” 

With respect to the Deputy Administrator, section 302 (b) of the 
bill as passed by the Senate provided that nothing in the act or other 
law should preclude appointment to the position of Deputy Adminis- 
trator of an officer on active duty with the armed services. The 
House retained this provision, but added an exception, as follows: 


except that if the Administrator is a former regular officer 
of any one of the armed services, the Deputy Administrator 
shall not be an officer on active duty with one of the armed 
services or a retired or resigned regular officer of one of the 
armed services. 


This exception is retained in the bill agreed to in conference with 
a slight clarifying change, so that it reads as follows: 


except that if the Administrator is a former regular officer 
of any one of the armed services, the Deputy Asehininteedde 
shall not be an officer on active duty with one of the armed 
services or a retired regular officer or a former regular officer 
of one of the armed services. 


The requirement in section 301 (b) that the Administrator be a 
civilian at the time of his nomination means that he shall be a civilian 
in the strictest sense of the word. Thus, at the time he is nominated 
he may not be on the active or retired list of any regular component 
of the armed services or be on extended active duty in or with the 
armed services. 

The exception in section 302 (b) recognizes that the Administrator 
may be a former Regular officer of one of the armed services whose 
official connection with his former military service had been com- 
pletely severed at the time he was nominated for the office of Ad- 
ministrator. However, it provides that in that event the Deputy 
Administrator must be a person without any prior service as a Regular 
military officer. 

Personnel provisions.—Section 202 (b) of the Senate bill contained 
Rone not contained in the Uouse amendment, authorizing the 

ivil Aeronautics Board to place not to exceed 15 positions in grades 
16, 17, and 18 of the General Schedule of the Classification Act of 
1949, as amended, subject to the standards and procedures prescribed 
by section 505 of that act. These 15 positions were to be in addition 
to the total number of positions authorized to be placed in such grades 
by section 505 of the Classification Act of 1949. Section 202 (b) of 
the bill as agreed to in conference is similar to section 202 (b) of the 
Senate bill, except that the number of such supergrade positions is 
reduced from 15 to 8. ‘The bill as agreed to in conference also makes it 
clear that these eight supergrade positions for the Board are in addi- 
tion to the number of positions allocated to the Board from the total 
number authorized by section 505 of the Classification Act of 1949, as 
amended, and also are in addition to the number of such positions 
authorized for the Board by Public Law 85-469. Section 202 (b) of 
the conference agreement also provides that there shall be no reduction 
in total number of supergrade positions under section 505 (h) of the 
Classification Act of 1949, as amended, by reason of the supergrade 
positions authorized for the Civil Aeronautics Board by Public Law 
85-469. 
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Section 302 (f) of the Senate bill, granting general authority to the 
Administrator to appoint personnel in seein with the civil-service 
and classification laws, contained language authorizing the Adminis- 
trator to fix the compensation of not more than 10 positions at rates 
not to exceed $19,500 per annum. In the corresponding subsection of 
the House amendment this language was omitted. In the bill as agreed 
to in conference the language 1s restored. 

Section 302 (j) of the Senate bill contained provisions, not contained 
in the House amendment, authorizing the Taonuineates to place not 
more than. 100 positions in grades 16, 17, and 18 of the General 
Schedule of the Classification Act of 1949, as amended, subject to the 
standards and procedures prescribed by section 505 of that act. 
These positions were to be in addition to the total number of positions 
authorized to be placed in such grades by such section 505. Section 
302 (j) of the bill as agreed to in conference is similar to section 302 
(j) of the Senate bill, except that the number of such supergrade 
positions is reduced from 100 to 50. The bill as agreed to in conference 
also makes it clear that these 50 supergrade positions are in addition 
to those positions transferred to the new Federal Aviation Agency 
under section 1502 of the conference agreement which were, before 
the effective date of section 302 (j) of the conference agreement, 
(1) allocated to the Civil Aeronautics Administration under section 
505 of the Classification Act of 1949, as amended; (2) authorized for 
the Civil Aeronautics Administration by Public Law 85-469; or (3) 
authorized for the Airways Modernization Board by Public Law 
85-133. Section 302 (j) of the conference eement also provides 
that there shall be no reduction in total number of supergrade posi- 
tions under section 505 (h) of the Classification Act of 1949, as 
amended, by reason of the supergrade positions authorized for the 
Civil Aeronautics Administration by Public Law 85-469. 

Airmail pay.—Section 406 of the bill agreed to in conference deals 
with the Civil Aeronautics Board’s function of determining the fair 
and reasonable rates of compensation for transportation of mail by 
aircraft, the factors or elements to be considered in fixing such rates, 
the payment of such rates, and related matters. It is a reenactment, 
with certain modifications, of section 406 of the Civil Aeronautics 
Act of 1938. 

Reorganization Plan No. 10 of 1953, which became effective on 
October 1, 1953, modified the operation of section 406 of present law 
so as to provide, in effect, that so much of the total airmail rate 
payable to an air carrier under such section as was determined to be 
payable without regard to the ‘“need”’ clause of subsection (b) thereof 
should be paid by the Postmaster General and that the remainder 
should be paid by the Civil Aeronautics Board. 

Although Reorganization Plan No. 10 thus modified the operation 
of the law, no actual change was then made, nor has any since been 
meee in the text of section 406 to reflect the modifications made by 
the plan. 

In this legislation the Senate, in proposing to reenact section 406 
of the present law, made modifications which would have excluded 
any element of subsidy from air mail rates and would have added a 
new provision providing for the determination of subsidy payments. 
Payments would have been made, however, in the manner provided 
for in Reorganization Plan No. 10. The House committee was not 
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certain that the changes made by the Senate would not make some 
unintended change in the law as it operates today. It therefore 
modified the Senate bill so as to retain the text of section 406 as it is 
in present law, but added a subsection providing, first, that nothing 
in the section should be held to repeal or modify the Reorganization 
Plan No. 10 of 1953 and, second, that such plan should apply in the 
case of section 406 of this proposed legislation as it has been appli- 
cable with respect to the operation of section 406 of the Civil Aero- 
nautics Act of 1938, as amended. 

The committee of conference feels that it is desirable at this time 
to restate in statutory form the law as it actually operates at present 
and to repeal the provisions of Reorganization Plan No. 10, particu- 
lary since one of the objectives of this legisation is to eliminate obso- 
lete and technically inaccurate provisions. 

Further study has been given to this matter since the bill passed 
the House. It has been possible for the committee of conference to 
work out compromise language which clearly does no more and no 
less than bring section 406 into conformity with the Reorganization 
Plan No. 10. With these changes it is possible to repeal Reorganiza- 
tion Plan No. 10 of 1953, and this is done in section 1401 (a) of the 
bill agreed to in conference. 

The total compensation to be fixed by the Board for the transpor- 
tation of mail by aircraft is to be determined precisely as it is under 
the present law, and the determination of that part to be paid by the 
Postmaster General and that part to be paid by the Board will be 
made on the same basis as at present. 

Appeals under section 609.—Section 609 of the bill as passed by the 
Senate and the House amendment, although not identical, both 
provided a procedure for the amendment, suspension, and revocation 
by the Administrator of certain types of certificates. These provisions 
authorized any person affected by the Administrator’s action to 
appeal to the Civil Aeronautics Board. 

The bill agreed to in conference follows closely the provisions of 
the House amendment, but a gentence has been added to provide that 
in the conduct of its hearings the Board shall not be bound by findi 
of fact of the Administrator. The addition of this provision probably 
makes no actual substantive change, but it has been inserted to 
conform with language appearing in the procedural provisions con- 
tained in section 602, with respect to review by the Board of action 
of the Administrator in denying applications for issuance or renewal 
of airman certificates. 

One respect in which the Senate bill and House amendment differed, 
in the case of section 609, was that language was added in the House 
amendment to provide that when the Board had entered an order in 
a case appealed to it the Administrator could, as to matters of law, 
obtain judicial review of the order of the Board under the provisions 
of section 1006. This provision is omitted from the bill agreed to in 
conference. 

Declaration of policy applicable to Board.—Section 2 of the Civil 
Aeronautics Act of 1938, as amended, now contains a single declara- 
tion of policy. In lieu of this single declaration, this proposed legis- 
lation (in secs. 102 and 103) contains two declarations of policy: One 
applicable to the Civil Aeronautics Board and the other applicable to 
the Administrator of the Federal Aviation Agency. 
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Section 2 of the present law, in paragraph (f), states in effect that 
one of the objectives of the Act shall be ‘the encouragement and 
development of civil aeronautics.” This clause has been carried 
over into both of the declarations of policy in the bill agreed to in 
conference, but the word “‘promotion,” has been inserted before the 
word “encouragement.” 

Some fear has been expressed, in the case of the declaration of 
olicy applicable to the Board, that the addition of this word may 
e regarded as evidencing an intent that Congress wishes the Board 

to change in some way the economic regulatory policies or interpreta- 
tions developed during the past 20 years under the existing law. 
The addition of this word is not intended to have any such effect. 

Effect of reenactment of provisions of present law.—The committee of 
conference wishes to make it clear that it endorses, as expressing the 
intention of the managers on the part of the Senate and the managers 
on the part of the House, the statements in the House debate, and the 
House committee report to the effect that the Congress does not 
intend that this reenactment of portions of the Civil Aeronautics Act 
of 1938 shall constitute legislative adoption of administrative inter- 
pretations and practices or of judicial decisions under that act. It is 
important that there be no doubt on this point, particularly in view 
of the many legal controversies over the interpretation of the provi- 
sions of title 1V. The reason for reenactment of the statute, instead 
of using section-by-section amendments, as the legislative method of 
creating the Federal Aviation Agency (the main purpose of this legis- 
lation), was primarily the difficulty posed by the many amendments 
which the latter method would have necessitated and the risk of error 
inherent in that process. 

As stated in the report of the House committee on this legislation 
therefore, the reenactment of provisions now in effect is to be regarded 
as a completely neutral factor in any question arising hereafter as to 
the interpretation of the present law or of this new legislation. 

Effective date —Section 1415 of the Senate bill provided that all of 
title III and section 1415 should take effect on the date of their enact- 
ment and that the remaining provisions should take effect on the 90th 
day following the date of enactment of the bill, except that the Ad- 
ministrator was empowered to postpone the effective date of any 
provision of the bill (other than any provision which would take 
effect on the date of its enactment) to such time as he might designate, 
but not beyond the 180th day following such date of enactment. 

In lieu of the Senate provision, section 1505 of the House amend- 
ment provided that certain named sections of title III and section 
1505 should take effect on the date of their enactment and that the 
remaining provisions should take effect on the 30th day following 
the date on which the Administrator of the Federal Aviation Agency 
first appointed under the legislation qualifies and takes office. 
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The effective date provision in the bill agreed to in conference 
(section 1505) is identical to section 1505 of the House amendment, 
except that the 30-day provision is extended to 60 days. 


Oren Harris, 

Kennetu A. Roserts, 

Water RocGers, 

Joun J. Friynt, Jr., 

Cuas. A. WoLveERTON, 

Jos. P. O’Hara, 

Pau. F. Scenenck, : 
Managers on the Part of the House. 
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The Committee on the Judiciary, to whom was referred the uf 


(S. 1864) to authorize an increase in the membership of the Board of 
Appeals of the Patent Office; to provide increased salaries for certain 
officers and employees of the Patent Office; and for other purposes, 
having considered the same, report favorably thereon with amendment 
and-recommend that the bill do pass. 

The amendment is as follows: 

On page 2, line 3, strike out ‘'19,500” and substitute in lieu thereof 
“17,500”’, 

EXPLANATION OF AMENDMENT 


The purpose of the committee amendment is to make the rate of 
compensation of Assistant Commissioners in the Patent Office com- 
mensurate with equivalent positions in other bureaus in the Depart- 
ment of Commerce. 


PURPOSE OF THE BILL 


The bill has two objectives, one to authorize an increase in the 
membership of the Board of Appeals of the Patent Office, and the 
other to provide increased salaries for certain officers and employees 
of the Patent Office. 

The number of examiners in chief on the Board of Appeals is 
changed from 9 to not more than 15. 

The annual salaries of the Commissioner of Patents and the Assist- 
ant Commissioners are specified, and the Commissioner is authorized 
to fix, with the approval of the Civil Service Commission, the annual 
rates of basic compensation of the examiners in chief, without regard 
to the provisions of the Classification Act of 1949, as amended, at 
rates not exceeding the maximum rate now or hereafter prescribed by 
law for employees of the classes described in the first section of the act 
entitled “An act to authorize the creation of additional positions in the 
20006 
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professional and scientific service in the War and Navy Departments,” 
approved August 1, 1947. 

he authority now in the law permitting the Commissioner of 
Patents to designate any examiner of the primary examiner grade or 
higher to serve temporarily on the Boal of Appeals is continued, 
and the present bill would permit such temporary designees to be 
paid at the salary received by the permanent examiners in chief while 
so serving. 

STATEMENT 


The patent statute provides that when the examiner rejects an 
application for patent the oe may appeal from the decision of 
the examiner to a Board of Appeals (35 U. g! C.7, 134). This Board 
of Appeals comprises nine examiners-in-chief (the Commissioner and 
Assistant Commissioners are also members of the Board of Appeals but 
in practice their other duties prevent them from acting regularly in 
deciding appeals) who are appointed by the President by and with the 
advice and consent of the Senate, as provided in title 35, United States 
Code, section3. In view of the large volume of appeals, an act (Public 
Law 452, 8ist Cong.) was approved March 4, 1950, giving the Com- 
missioner of Patents authority to designate other examiners of the 
higher grades in the Patent Office to act temporarily as examiners-in- 
chief on the Board of Appeals. This act, with some minor change in 
language, is now the second paragraph of title 35, United States Code, 
section 7, which reads as follows: 

Whenever the Commissioner considers it necessary to 
maintain the work of the Board of Appeals current, he may 
designate any patent examiner of the primary examiner grade 
or higher, having the requisite ability, to serve as examiner- 
in-chief for periods not exceeding six months each. An 
examiner so designated shall be qualified to act as a member 
of the Board of Appeals. Not more than one such primary 
examiner shall be a member of the Board of Appeals hearing 
an appeal. 


The opening sentence of this paragraph indicates that its purpose 
is to permit the augmentation of the Board of Appeals by additional 
temporary members in order to maintain the work current. Experi- 
ence during the last 8 years has shown that numerous and repeated 
temporary designations must be made in order to even approach main- 
taining the number of appeals on hand at a reasonable figure. The 
following tabulation shows the number of patent appeals which were 
filed each calendar year during 8 years, the number of appeals disposed 
of, the number of appeals on hand at the beginning of each year, and 
the number of persons working on such appeal work. 


Appeals disposed of 


Decided Total 


SuBeg 
585 
CET: 
g2uSeRRs 


PTS I Wh $9 
oo 
= 
© 


BSIZIEs 


NS HY 90.99.99 9 G0 
PREPPY 
SeERE 
PPE NPN 


BeSeShSse 


306 
, 269 


oo 
_ 
tS 








UNN 


DEPOSITED BY THE 
UNITED STATES oF AMERIRATENT OFFICE BOARD OF APPEALS 3 


As will be seen from the table, the appeals filed during this period 
averaged 5,000 yearly and the appeals disposed of averaged 4,500 per 
year, The number of men serving on patent appeal work during this 
period averaged 15 per year. 

An appeal to the Board of Appeals may be taken by an applicant 
after his application has been twice rejected by the examiner. The 
Patent Office has been engaged ia increasing the number of assistant 
examiners engaged in patent-examining work from 640 at the begin- 
ning of the fiscal year 1956 to over 1,000 in the current fiscal year, in 
order to reduce the large backlog of pending applications to a reason- 
able number. With this enlargement of the examining corps, and the 
intensifying of efforts to dispose of pending applications and reduce 
the backlog, it is apparent that the number of appeals filed will cor- 
respondingly increase and this increase has been manifested during the 
last 2 fiscal years. With this increase, it will be necessary not only 
to continue the practice of designating other examiners to serve tempo- 
rary tours of duty on the Board of Appeals but also to increase the 
number so serving. While this measure is highly desirable as a means 
of adjusting manpower to take care of peak periods of fluctuating 
workload, it is felt that there should not be such a large number of 
temporary members. One reason is that these men are removed from 
their other duties, which disadvantageously affects the work of ex- 
amination in the divisions from which they are drawn, and of course 
temporary members could not be as efficient as those serving per- 
manently. It is accordingly proposed that the permanent members 
of the Board of Appeals be increased by not more than 6, raising the 
number from 9 to not more than 15. While the data submitted above 
shows that 15 members may not be sufficient to carry on the work of 
the Board of Appeals at the present increased level of the filing of ap- 
peals, a membership of 15 permanent members will reduce consider- 
ably the number of temporary members which need to be assigned, 
and will allow for the possibility that when the task of reducing the 
backlog of applications pending before the examiners is accomplished 
the number of appeals filed may decrease to such an extent as to be 
capable of being handled by them alone, with possibly only an oc- 
casional temporary designation, The bill is so worded that the total 
number of 15 need not be filled when the workload so warrants. 

The provision relating to temporary designations is retained since 
this is very useful for occasional assistance and also provides a means 
of testing prospective new members. The second section of the bill 
is for the purpose of permitting the temporary designees to be paid 
at the salary received by the permanent examiners in chief. while 
so serving. 

The Commissioner and Assistant Commissioners of Patents admim- 
ister the patent and trademark laws, These positions are unique 
among professional positions in Government in that they require a high 
degree of administrative, legal and scientific ability, and skill. When 
compared with the salaries of other comparable positions in Govern- 
ment which are filled by Executive appointments, the present com- 
pensation is inadequate. Appointments to these positions at present 
are largely limited to individuals who, for patriotic and other reasons, 
are willing to take the financial sacrifice. This drastically limits the 
number of highly qualified persons available for consideration, The 
patent profession outside Government is one of the highest salaried 
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amongst all professions which reflects the value attached to the 
combination of two professional attainments, as it should be. 

Other Federal positions considered to be comparable for which a 
rate of $20,000 is provided are: The Federal Highway Administrator ; 
the Civil Aeronautics Administrator; and members of the Federal 
Maritime Board. 

The proper and efficient administration of the patent laws have a 
direct and marked effect on the economic well-being and progress of 
the Nation. By the prompt granting and publication of patents, the 
scientific and technological advances and discoveries become known 
by and available to the public. Significant advances disclosed in 
patent applications have resulted in the creation of new industries 
and expanded employment opportunities. Much duplication and 
wasted time in scientific research activities can be avoided by the 
early disclosure of advances in the arts contained in applications for 
patents. This information must be maintained in secrecy until the 
determination is made that the applicant is entitled to a patent. If 
the period required to make this determination is excessively long, 
scientific and technological progress can be materially retarded. 

During the present critical period of our national security and 
economy, this Nation can ill afford the luxury of a leisurely processing 
of patent applications. The present 8-year program to place the 
work of the Patent Office on a current basis is behind schedule partially 
because of excessive losses of trained examiners. Inadequate salaries 
and promotional opportunities are believed to be the paramount cause 
of these losses. 

A study of the salary structure existing in the Patent Office reveals 
that it has not increased at the same rate as the advance in scientific 
and judicial skills which are required of its professional employees to 
properly evaluate patent applications. The salaries of its professional 
employees are inadequate largely because of the low ceiling imposed 
by the salaries presently being paid to the Commissioner and Assist- 
ant Commissioners. An upward revision at the top level will permit 
payment of higher salaries to the professional staff and should result 
in the retention of a greater percentage of the better examiners upon 
the completion of their training. This is considered essential if the 
work of this Office is to be performed in a timely manner. 

The present salaries of the highest Patent Office officials are fixed 
in accordance with the Classification Act of 1949, as amended, and are 
as follows: Commissioner of Patents, $17,500; First Assistant Com- 
missioner, $16,335; Assistant Commissioners (2), $15,150 and ex- 
aminers in chief (9), $13,970. These appear inadequate when com- 

ared with the $25,500 salary a member of the Court of Customs and 

atent Appeals—the court which hears appeals from the actions of 
the examiners in chief. A comparable position, in the executive 
branch to the examiner in chief of the Board of Appeals of the Patent 
Office is a member of the Tax Court of the United States. The sala- 
ries of these positions are fixed at $22,500. Appointments to these 
positions are recommended by the President and confirmed by the 
Senate. The duties and responsibilities combined with executive 
appointment requirements of these positions indicate that salaries 
in excess of those provided for career civil service employees are ap- 
propriate. Further justification for the salaries proposed in the bill 
is that these positions are unique among professional positions in 
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Government in that they require the combination of the highest 
level, judicial and scientific attainment for the proper discharge of the 
responsibilities assigned to them by statute. 

he oaae teat duties of the members of the Board of Appeals are 
the most difficult and exacting in the Patent Office. It is required by 
law that the examiners in chief be scientifically competent and trained 
in law. Their work has unusually great significance and importance 
in the technological and indiiatriel Uae dicganent of this Nation. The 
provisions of Public Law 85-462 will permit the fixing of the salaries 
of certain professional employees, whose duties and responsibilities 
are of lesser importance, at rates in excess of those presently being paid 
to examiners in chief. Enactment of the salary setreintan a this 
bill into law will ease this inequity by authorizing the fixing of the 
salaries of the examiners in chief with the approval of the Civil Service 
Commission in the range specified in the act referred to in the bill 
(Public Law 313, 80th Con ., approved August 1, 1947, as amended 
by Public Law 854, 84th Cong., approved July 31, 1956) which is 
$12,500 to $19,000. It should be noted however that while the range 
of salaries specified in that ‘act is $12,500 to $19,000 the specific 
salaries of the examiners in chief will be determined with respect to 
the nature of their work and their relative positions with respect to 
the other officials of the Patent Office. 

The Department of Commerce in its report on this legislation to the 
Senate Judiciary Committee dated January 7, 1958, approves the 
increase in the number of members of the Board of Appeals, but does 
not approve of the recommended raises in salaries. A copy of this 
report is attached hereto. In its report the Department states that 
the matter of pay has been under extensive study in the executive 
branch and while the duties and responsibilities of the Patent Office 
positions covered by 8S. 1864 are substantial, it is unable to recommend 
that they be selected for preferential treatment. 

The Senate Judiciary Committee and this committee do not agree 
with the conclusions reached by the Department of Commerce in 
regard to the salary features of this bill. As a matter of fact, a bill, 
S. 734, which contains provisions affecting the salaries of a few persons 
in the Patent Office became law June 20, 1958, Publie Law 85-462. 
Under this law positions in the Patent Office such as the Director of 
the Office of Research and Development and examining group super- 
visors could receive higher compensation than examiners in chief. 
Examiners in chief, though a higher ranking position, would not be 
affected by Public Law 85-462 because no Presidential appointee 
may be paid under this act, as it applies only to positions compen- 
sated in the classified service. In fact, it would mean that positions 
provided for in the instant bill would be completely left behind all 
other positions in and out of the Patent Office if favorable action is not 
taken on this portion of the bill. Obviously, if the salaries of the 
subordinate positions in the Patent Office are raised, inequity would 
be done unless the salaries of the officers in the Patent Office are 
likewise raised. 

Among other organizations and individuals who have expressed 
approval of S. 1864 is the section of patent, trademark and copyright 
law of the American Bar Association. Other communications and 
resolutions on file with the committee endorsing this legislation 
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include those from the Chicago Bar Association; the Patent Law 
Association of Los Angeles, and the National Association of Manu- 
facturers. The Missouri Bar has advised the committee that: 


As it is the policy of the Missouri Bar to take no position 
pro or con on any legislation affecting the income of Govern- 
ment personnel, we are not able to communicate our position 
on the provisions of this bill which would increase the salaries 
of the Commissioner and Assistant Commissioners of Patents. 
With regard only to the above policy restriction, we endorse 
and solicit your support of this bill. 


FEDERAL AGENCY VIEWS 


Set forth below are communications from the Departments of 
Commerce and Justice which were addressed to the Senate Judiciary 
Committee: 


Tue SecrRETARY OF COMMERCE, 
Washington, D. C., January 7, 1958. 
Hon. James QO. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuatrMan: This letter is in reply to your request of 
April 18, 1957 for the views of this Department with respect to S. 1864, 
a bill to authorize an increase in the member ship of the Board of Ap- 
peals of the Patent Office; to provide increased salaries for certain 
officers and employees of the Patent Office; and for other purposes. 

This bill would increase the membership of the Patent Office Board 
of Appeals from 9 to not more than 15. It also would raise the sala- 
ries of the Commissioner of Patents, the First Assistant Commissioner, 
and the Assistant Commissioners. It further would provide for in- 
creased compensation to permanent and temporary members of the 
Board of Appeals. This Department recommends enactment of this 
legislation amended as set forth below. 

The need of more than nine examiners-in-chief to keep the work of 
the Patent Office Board of Appeals current has already been recognized 
by the provision in existing section 7 of title 35 of the United States 
Code for the designation “by the Commissioner of any patent ex- 
aminer of the primary examiner grade or higher to serve as an ex- 
aminer-in-chief. During calendar years 1950 through 1954, numerous 
and repeated designations had to be made. Below is a tabulation for 
that period showmg the number of patent appeals which were filed 
each calendar year, the number of appeals disposed of, the number of 
appeals on hand at the beginning of each year, and the number of 
professional employees eae on the appeals: 


On hand at | Appeals disposed of 
beginning | “Ppeals 
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of year Dismissed Decided Total 
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The Patent Office is now actively engaged in enlarging the examining 
corps. With this enlargement and the intensification of efforts to 
dispose of pending applications and reduce the backlog, the number of 
appeals filed should increase considerably. Such an expectation, like 
the data tabulated, indicates that the proposal of the bill to increase 
the number of permanent members of the Board of Appeals is defi- 
nitely in order. The resultant possibility of decrease in the number 
of temporary Board members should make for more efficiency in the 
examination of applications for patents. The temporary members 
are largely drawn from the ranks of primary examiners, and exemina- 
tion work in their divisions necessarily suffers during their absences. 

No substantial increase in the budgetary needs of the Patent Office 
should ensue from the proposed increase of the number of permanent 
members of the Board of Appeals. If the work is not done by per- 
manent members, it will have to be done by temporary members. 

As the committee is no doubt aware, the matter of civilian pay has 
been under intensive study in the executive branch. While the duties 
and responsibilities of the Patent Office positions covered by S. 1864 
are substantial, we are unable to recommend that they be selected for 
preferential treatment. In furtherance’ of this policy, therefore, the 
Department urges that section 1 (c) of S. 1864 be deleted. Because 
the deletion of this subsection removes the need for section 1 (b), this 
provision should also be deleted along with the identification ‘‘(a)”’ 
in line 3, page 1, which is no longer needed. 

Persons serving as examiners in chief in a temporary or acting capac- 
ity are presently compensated at lower rates than examiners in chief. 
This is unjust and the correction of this inequality is quite apart from 
and unaffected by the above-mentioned policy against requesting 
increases. Section 2 of the proposed bill appears intended to remedy 
this inequity and the Department supports language to carry out this 
intention. ‘To assure accomplishment of the desired purpose and for 
the additional purpose of clearing up any ambiguity which may result 
from the assignment of authority to the Commissioner, as contrasted 
with the Secretary of Commerce, to fix the annual rate of compensation 
of such employees, the addition to section 7 of title 35 of the United 
States Code proposed by section 2 should be modified by the addition 
of the following sentence and section: 

Sec. 2. * * * Such designated examiners in chief may be com- 
pensated at the established rate for the positions in which they are 
temporarily serving, provided, that at the end of the period for which 
designated their rate of compensation shall be adjusted to what it 
would have been had such desiguation not been made. 

“Src. 3. The provisions of this Act shall be subject to the second 
paragraph of Section 3 of Title 35 of the United States Code.” 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to submission of this report to your committee. 

Sincerely yours, 
—_—- , Secretary of Commerce. 
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DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., October 11, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Duar Senator: This is in response to your request for the views. 


of the Department of Justice concerning the bill (S. 1864) to authorize 
an increase in the membership of the Board of Appeals of the Patent 
Office; to provide increased salaries for certain officers and employees 
of the Patent Office; and for other purposes. — 

The bill would amend provisions of sections 3 and 7 of title 35 of the 
United States Code relating to the officers and employees of the Patent 
Office and the Board of Appeals. It would increase from “‘9’’ to ‘‘not 
more than 15’? the number of examiners in chief who might be 
appointed. It also would provide specifically the annual rate of 
compensation to be paid the Commissioner ($20,500), the. First 
Assistant Commissioner ($20,000), and each Assistant Commissioner 
($19,500). The Commissioner also would be authorized, without regard 
to the provisions of the Classification Act of 1949, as amended, to fix 
the compensation of certain other employees of the Patent Office. 

Whether the bill should be enacted involves questions of policy 
= which the Department of Justice prefers to make no recommen- 

ation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituram P. Rogers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, existing law in which no 
proposed is shown in roman): 


Tire 35—PAaTENTS 


§ 3. Officers and employees. 


A Commissioner of Patents, one first assistant commissioner, two 
assistant commissioners, and [nine] not more than fifteen examiners- 
in-chief, shall be appointed by the President, by and with the advice 
and consent of the Senate. The assistant commissioners shall perform 
the duties pertaining to the office of commissioner assigned to them 
by the Commissioner. The first assistant commissioner, or, in the 
event of a vacancy in that office, the assistant commissioner senior in 
date of appointment, shall fill the office of Commissioner during a 
vacancy in that office until a Commissioner is appointed and takes 
office. The Secretary of Commerce, upon the nomination of the 
Commissioner in accordance with law, shall appoint all other officers 
and employees. 
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The annual rate of compensation of the Commissioner shall be $20,000 
and that of each assistant commissioner ape be $17,500. The Com- 
missioner is authorized, without regard to the provisions of the Classifica- 
tion Act of 1949, as amended, to fix the annual rates of basic compensation 
of the examiners-in-chief, subject to the approval of the Ciwil Service 
Commission, at rates not exceeding the.maximum rate now or herafter 
prescribed by law for employees of the classes described in the first section 
of the Act entitled ‘An Act to authorize the creation of additional posi- 
tions in the professional and sceintific service in the War and Navy 
Departments,’ approved August 1, 1947 (61 Stat. 715), as amended. 

The Secretary of Commerce may vest in himself the functions of the 
Patent Office and its officers and employees specified in this title and 
may from time to time authorize their performance by any other 
officer or employee. 


« * * * * * * 
§$ 7. Board of Appeals. 
* * * * * * * 


Whenever the Commissioner considers it necessary to maintain the 
work of the Board of Appeals current, he may designate any patent 
examiner of the primary examiner grade or higher, having the requisite 
ability, to serve as examiner-in-chief for periods not exeeding six 
months each. An examiner so designated shall be qualified to act as 
a member of the Board of Appeals. Not more than one such primar 
examiner shall be a member of the Board of Appeals hearing an ceed 
Such designated examiners-in-chief may be compensated at the established 
rate for the positions in which they are temporarily serving, provided, 
that at the end of the period for which designated their rate of compensa- 
tion shall be adjusted to what it would have been had such designation 


not been made. 
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UNITED STATES OF AME; 


PROHIBITING FUTURES TRADING IN ONIONS, yy 5 
OF MICHIGAN 


SEP 3 
Aveust 12, 1958.—Ordered to be printed ¥ 


Mr. Cootey, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 376] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 376) to 
amend the Commodity Exchange Act to prohibit trading in onion 
futures in commodity exchanges having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That (a) no contract for the sale of oreaen fm 
future delivery shall be made on or subject to the rules of any board of 
trade in the United States. The terms used in this Act shall have the 
same meaning as when used in the Commodity Exchange Act. 

(b) Any person who shall violate the provisions of this section shall be 
deemed guilty of a misdemeanor and upon conviction thereof be fined not 
more than $4,000. 

Sec. 2. This Act shall take effect thirty days after its enactment. 

And the Senate agree to the same. 

That the House recede from its digagreement to the amendment of 
the Senate to the title of the bill and agree to the same. 


Harotp D. Coo.ey, 
Ciark W. THompPsoN, 
Victor ANFUSO, 
WiuuraM S. Hiit, 
Sip Simpson, 
Managers on the Part of the House. 
ALLEN J. ELLENDER, 
Ourn D. Jonnston, 
James QO. EASTLAND, 
GrorGe D. AIKEN, 
Miuton R. Younae, 
Managers on the Part of the Senate. 





STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 376) to amend the Commodity Exchange Act to 
prohibit trading in onion futures in:commodity exchanges, submit 
the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference 
report: 

H. R. 376 passed the House on March 13, 1958, and was amended in 
the Senate by striking out all after the enacting clause and inserting 
different language approved by the Senate. 

The essential difference between the House bill and the Senate 
amendment was that the bill as adopted by the House prohibited 
trading in onion futures by keeping onions within the jurisdiction 
of the Commodity Exchange Authority and applying the sanctions of 
the Commodity Exchange Act to enforce the ban on trading in onion 
futures. The Senate amendment took the opposite approach to the 
same objective, removed onions from the Commodity Exchange Act 
and the jurisdiction of the Commodity Exchange Authority, estab- 
lished a flat prohibition against trading in onion-futures contracts, and 
provided criminal penalties for the violation of that prohibition. 

The amendment reported herewith combines the provisions of the 
House bill and the Senate amendment and was agreed to by the 
conferees as a substitute for the Senate amendment. Its major 
features are: 

(1) It retains onions as a commodity subject to the provisions of 
the Commodity Exchange Act, thus continuing the authority which 
the Commodity Exchange Authority has under that act to take action 
against anyone who shall manipulate or attempt to manipulate the 
price of onions in the cash market. 

(2) It retains the language of the Senate amendment which makes 
the making of an onion-futures contract a misdemeanor and providing 
a criminal penalty for such a violation of the act. Thus, in the event 
that there should be further trading in onion futures, criminal charges 
could be based directly on the legislation herewith reported, instead 
of under the provisions of the Commodity Exchange Act. 


Harouip D. Coo.ey, 
Ciark W. THOMPSON, 
Victor ANFUSO, 
WiiuraM 8S. Hitt, 
Sip SIMPSON, 

Managers on the Part of the House. 
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857TH CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
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ad Session 


AMENDING THE ACT ENTITLED “AN ACT TO RECOGNIZE THE 
HIGH PUBLIC SERVICE RENDERED BY MAJOR WALTER REED 
AND THOSE ASSOCIATED WITH HIM IN THE DISCOVERY OF THE 
CAUSE AND MEANS OF TRANSMISSION OF YELLOW FEVER”, 
APPROVED FEBRUARY 28, 1929, BY INCLUDING THEREIN THE 
NAME OF ROGER P. AMES 


Avaust 12, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kuupay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7544] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7544) to amend the act entitled ‘‘An Act to recognize the high 
public service rendered by Major Walter Reed and those associated 
with him in the discovery of the cause and means of transmission of 
yellow fever,” approved February 28, 1929, by including therein the 
name of Roger P. Ames, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to amend the act entitled 
“An Act to recognize the high public service rendered by Major 
Walter Reed and those associated with him in the discovery of the 
cause and means of transmission of yellow fever,” approved February 
28, 1929, by iacluding therein the name of Roger P. Ames. 

Enactment of the proposed legislation would add Dr. Ames’ name to 
the roll of honor. Dr. Ames has been dead for many years, so the bill 
will only allow his widow to receive a special gold ‘medal from the 
Treasury Department. 

The Department of Defense report is favorable and states that Dr. 
Ames, who was placed in charge of all of the yellow fever experimental 
cases, ‘made a significant contribution to the success of the experiments. 

There is no objection from the Bureau of the Budget and the bill 
involves no increase in budgetary requirements for the Department o1 
Defense, as indicated by the following attached letter hereby made a 
part of this report. 

There is precedence for the proposed, paiclation: Private Law 644, 


84th Congress, was enacted rot eatee prized the name of Gustav 
Lambert to be added to the rol 
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AMENDING AN ACT APPROVED FEBRUARY 28, 1929 


The Committee on Armed Services unanimously recommends 
enactment of the proposed legislation. 


DEPARTMENT OF THE ARMY. 
Washington, D. C., July 20, 1957. 
Hon. Caru VINSON, 
Chairman, Committee on Armed Services, 
House of Representatwes, Washington, D. C. , 


Dear Mr. CuHarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 7544. 85th Congress, a bill to amend the act entitled 
“An Act to recognize the high public service rendered by Major 
Walter Reed and those associated with him in the discovery of the 
cause and means of transmission of yellow fever,” approved February 
28, 1929, by including therein the name of Roger P. Ames. The 
Secretary of Defense has delegated to the Department of the Army the 
responsibility for the preparation of a report. 

Inasmuch as Dr. Ames has been dead for many years, the only effect 
of adding his name to the roll of honor at this time would be the receipt 
by his widow of a special gold medal from the Treasury Department. 

Available evidence indicates that while serving as a contract 
surgeon (and later as a captain of volunteers and Assistant Surgeon) 
and subsequent to being placed upon temporary duty with the Yellow 
Fever Board, Dr. Ames, because of his previous experience in training 
tropical diseases, particularly yellow fever, was placed in charge of all 
the yellow fever experimental cases and that his handling of these 
cases (all of whom recovered from the disease) may be considered 
a significant contribution to the success of the experiments. 

In view of the foregoing, the Department of the Army, on behalf of 
the Department of Defense, would now recommend that legislation of 
the type referred to above be favorably considered. 

The enactment of such a measure would not involve any increase in 
the budgetary requirements of the Department of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiisur M. Brucker, 
Secretary of the Army. 
SUMMARY 


Purpose of the biil1—To amend the act entitled “‘An Act to recognize 
the high public service rendered by Major Walter Reed and those 
associated with him in the discovery of the cause and means of trans- 
mission of yellow fever’ approved February 28, 1929, by including 
therein the name of Roger P. Ames. 

Explanation of the bill—EKnactment of the proposed legislation 
would add Dr. Ames’ name to the roll of honor, and will allow his 
widow to receive a special gold medal from the Treasury Department. 

Committee amendments—No committee amendments. 

Fiscal data —No increase in budgetary requirements involved. 

Committee position—The Committee on Armed Services recom- 
mends enactment. 

Departmental data——The Department of Defense recommends 
enactment and the Bureau of the Budget interposes no objection. 
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85TH Coneress | HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 2561 


PROVIDING FOR PARTICIPATION OF THE UNITED STATES 
IN THE WORLD SCIENCE-PAN PACIFIC EXPOSITION 


Aveust 12, 1958..-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Morean, from the Committee on Foreign Affairs, submitted 
following 0 
S 


REPORT 


[To accompany 8, 3680) 


The committee on Foreign Affairs, to whom was referred the bill 
(S. 3680) to provide for participation of the United States in the 
World Science-Pan Pacific Exposition to be held at Seattle, Wash., 
in 1961, and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended.do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the President, through an executive department or independent agency 
designated by him, shall cooperate with the Washington State World Fair Com- 
mission with respect to, and determine the extent to which the United States shall 
be a participant and an exhibitor at, the World Secience-Pan Pacific Exposition 
(hereafter in this Act referred to as the “exposition’’) which is being held at Seattle, 
Washington, in 1961. The purposes of such exposition are to— 

(1) commemorate the centennial of the physical fixing of the boundary 

line between the United States of America and Canada, 

(2) depict the role of science in modern civilization, and 

(3) exhibit the varied cultures of the nations of the Pacific Rim. 
The President is authorized, by proclamation or in such other manner as he 
may beem proper, to invite the several States of the Union and foreign countries 
to take part in the exposition, provided that no Communist de facto government 
holding any people of the Pacific Rim in subjugation be invited to participate. 

Sec. 2. There shall be in the designated department or independent agency a 

Commissioner for the exposition who shall be appointed by the President by and 
with the advice and consent of the Senate, and who shall receive compensation 
at the rate of $17,500 per annum. The head of the designated department or 
independent agency shall prescribe the duties of the Commissioner and may dele- 
es ao powers and duties to him as are deemed advisable in order to carry out 
this Act. 
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2 PARTICIPATION IN WORLD SCIENCE-PAN PACIFIC EXPOSITION 


Sec. 3. In carrying out the provisions of this Act, the head of the designated 
department or independent agency may— 

(1) appoint, without regard to the civil-service laws and the Classification 
Act of 1949, such persons as he deems to be necessary to carry out the pro- 
visions of this Act, except that no person appointed under this paragraph 
shall receive compensation from the United States at a rate in excess of that 
received by persons under the Classification Act of 1949 for performing com- 
parable duties; 

(2) enter into such contracts as may be necessary to provide for United 
States participation in the exposition; 

(3) erect such buildings and other structures as may be necessary.for United 
States participation in the exposition, on land owned by the State of Wash- 
ington or by any local government of such State or any political subdivision 
or instrumentality of either: Provided, That all laborers and mechanics em- 
ployed by contractors or subcontractors in the performance of work on such 
buildings and other structures shall be paid wages at rates not less than those 
prevailing on similar construction in the locality as determined by the 
Secretary of Labor in accordance with the Bacon-Davis Act, as amended 
(40 U.S. C., sec. 276a-276a-—5) ; 

(4) purchase books of reference, newspapers, and periodicals; 

(5) incur such other expenses as may be necessary to carry out the purposes 
of this Act; and 

(6) accept any gifts, loans, donations, or devices to be used in carrying out 
the provisions of this Act. 

Sec. 4. The head of each department, agency, or instrumentality of the Federal 
Government is authorized— 

(1) to cooperate with the head of the designated department or independent 
agency with respect to United States participation in the exposition, and 

(2) to make available to the head of the designated department or inde- 
pendent agency, from time to time, on a reimbursable basis, such personnel 
as May be necessary to assist the designated department or independent 
agency in carrying out its functions under this Act. 

Sec. 5. (a) The President shall report to the Congress during the first regular 
session of Congress which begins after the date of enactment of this Act with 
respect to (1) the most effective manner of representation of the United States at 
the exposition, taking into account the avoidance of undue competition among 
governments, and (2) the amount of appropriations which are necessary to 
accomplish such representation. 

(b) The President shall report to the Congress within six months after the date 
of the official close of the exposition on the activities of the Federal Government 
pursuant to this Act, including a detailed statement of expenditures. Upon 
transmission of such report to the Congress, all appointments made under this 
Act shall terminate. 

Sec. 6. After the close of the exposition, all property purchased or erected with 
funds provided pursuant to this Act shall be disposed of in accordance with the 
Federal Property and Administrative Services Act of 1949, and other applicable 
Federal laws relating to the disposition of excess and surplus property. 

Sec. 7. There are hereby authorized to be appropriated not to exceed $125,0N" 
to carry out the provisions of this Act. 


COMMITTEE ACTION 


S. 3680, which was introduced on April 23, 1958, by Senator Warren 
G. Magnuson, of Washington; for himself and Senator Henry M. 
Jackson, of Washington, and passed the Senate on June 20, 1958, 
was referred to the Committee on Foreign Affairs on June 23, 1958. 
The committee considered the bill in executive session on August 7, 
1958, and on August 12, 1958, and ordered it reported favorably with 
an amendment. 3 

In addition to S. 3680, the committee had before it H. R. 11723, 
introduced by Hon. Thomas M. Pelly, of Washington, on March 8, 
1958,.and H. R. 11746, introduced by Hon. Don Magnuson, of 
Washington, also on March 28, 1958, which were similar in content. 
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PURPOSE OF BILL 


The purpose of the bill is to authorize the President to cooperate 
with the Washington State World Fair Commission and to determine 
the extent to which the United States shall be a participant and 
exhibitor at the World Science-Pan Pacific Exposition which is being 
held at Seattle, Wash., in 1961. This exposition has three purposes: 
(1) To commemorate the centennial of the physical fixing of the 
boundary line between the United States and Canada; (2) to depict 
the role of science in modern civilization; and (3) to exhibit the varied 
cultures of the nations of the Pacific Rim. . The State of Washington 
and the city of Seattle have each already appropriated $7,500,000 for 
the exposition, making a total of $15 million available at the present 
time. 

The bill authorizes an appropriation of not to exceed $125,000. It 
is the understanding of the committee that the funds authorized at this 
time will be used only to pay the expenses incurred by the Commis- 
sioner and by other departments and agencies in making the necessary 
surveys required for the preparation of recommendations as to the 
nature and extent of United States participation in the exposition. 
It is not possible as yet to estimate the cost to the United States 
Government of participation in the Seattle exposition since the nature 
of such participation has not as yet been determined. Although the 
bill authorizes an appropriation of only $125,000, it is anticipated that 
United States participation in the exposition will require additional 
authorization and appropriations. The bill authorizes the President 
to determine the extent to which the United States shall be a partici- 
pant and exhibitor at the exposition and requires that he report to the 
Congress during its first regular session after the enactment of this 
legislation with respect to the most effective manner of representation 
of the United States and the amount of appropriation which will be 
necessary to accomplish such representation. 


NATURE OF UNITED STATES PARTICIPATION 


There are two major categories of international expositions recog- 
nized by the Union des Faires Internationale, an organization ae 
lished by an international convention in 1928 which serves as a 
clearinghouse for such expositions. The Brussels Fair in which the 
United States is currently participating and the New York World’s 
Fair held in 1939 are designated as class 1 expositions. The World 
Science-Pan Pacific Exposition to be held at Seattle would fall in 
the category of class 2 expositions. In this class there are no national 
pavilions, and exhibit facilities are provided by the hosts or sponsors 
of the fair. For this reason it is anticipated that the United States 

articipation will be more limited than was the case in the Brussels 
Pair or the New York World’s Fair. 

Information available to the committee indicates that the United 
States has never acted as one of the hosts of an exposition of this 
character nor has it provided financial assistance or guaranties to 
meet the general expenses of constructing facilities or conducting such 
events. In the judgment of the Committee on Foreign Affairs the role 
of the Federal Government should be that of a participant or exhibitor 
like any other government and its participation should be limited 
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so as to avoid undesirable competition among governments which 
has occurred in other international fairs. 

The bill provides that the President shall designate the head of one 
of the executive departments or independent agencies to work with the 
Washington State World Fair Commission and to determine the extent 
and nature of United States. participation. The appointment of a 
Commissioner by the President, by and with the advice and consent 
of the Senate, at a salary of $17,500 per year, is authorized. Such 
Commissioner will serve in the designated department and the head 
of such department will prescribe the duties of the Commissioner and 
delegate such powers to him as are deemed advisable. 


PURPOSE OF COMMITTEE AMENDMENT 


The Committee on Foreign Affairs has substantially revised S. 3680 
as passed by the Senate in order to simplify the administrative struc- 
ture provided and to limit the nature of Federal participation. In- 
stead of establishing a special commission, composed of 16 persons 
including the heads of 10 executive departments and agencies, the 
committee amendment provides that the President, through an execu- 
tive department or independent agency designated by him, shall 
determine the nature and extent of United States participation in the 
exposition and make recommendations to the Congress. The Con- 
gress will then have the opportunity to determine the funds to be 
appropriated and consider such additional legislation as may be 
necessary. 

The committee amendment eliminates certain features of S. 3680, 
to which objection was expressed by the Department of State, the 
Bureau of the Budget, and the National Science Foundation. 


APPROVAL OF EXECUTIVE 


The Department of State, the Bureau of tha Budget, and the 
National Science Foundation have expressed their approval of the 
purpose of the World Science-Pan Pacific Exposition. Each, however, 
raised objections to certain provisions in the bill as referred to the 
Committee on Foreign Affairs. The bill as amended meets the 
objections raised by the Exeeutive. 


COMMITTEE RECOMMENDATION 


The Committee on Foreign Affairs recommend prompt approval of 
S. 3680, as amended. The Seattle exposition should contribute to a 
better understanding among nations and therefore serve to carry out 
a basic objective of United States foreign policy, particularly in its 
emphasis on the international aspect of science. The State of Wash- 
ington and the city of Seattle have already made a substantial contri- 
bution to financing the exposition, and it is desirable that the Federal 
Government be authorized to cooperate with them iv the further 
development of their plans. 
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AUG 2. 
MAIN 
READING ROOM 
AMENDMENTS TO RAILROAD RETIREMENT ACT OF 1937, THE RAIL- 


ROAD RETIREMENT TAX ACT, AND THE RAILROAD UNEMPLOYMENT 
INSURANCE ACT 


Aveust 12, 1958.—Ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany H. R. 4353] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 4353) to amend the Railroad Retirement Act 
of 1937, the Railroad Retirement Tax Act, and the Railroad Unem- 
ployesen Insurance Act, so as to provide increases in benefits, and 


or other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 
he amendments, as they appear in the reported bill, are as fol- 

lows: 

(1) Page 3, line 9, strike out “110” and insert “107”. 

(2) Page 3, line 25, strike out “3.35” and insert “3.25”; and strike 
out “2.51” and insert “2.44”. 

(3) Page 4, line 1, strike out “1.67” and insert “1.63”. 

(4) Page 4, line 4, strike out “July 1, 1957” and insert “January 1, 
1959”. 

(5) Page 4, lines 6 and 7, strike out “June 30, 1957” and imsert 
“December 31, 1958”. 

(6) Page 4, line 10, strike out “$5.00” and insert “$4.87” ; and strike 
out “$83.50” and insert “$81.21”. 

(7) Page 4, lines 12, 13, 20, and 21, strike out “110” and insert 
“107”. 

(8) Page 4, line 19, strike out “of” and insert “or”. 

(9) Page 5, line 14, strike out “1957” and insert “1959”. 

(10) Page 5, line 15, strike out “714 per centum” and insert “734 
per centum”. 

(11) Page 5, line 16, strike out “1956” and insert “1958”. 

(12) Page 5, lines 16 through 18, strike out “and before January 
1, 1958, plus 8 per centum of his or her compensation paid after De- 
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member 31, 1957”. 
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2 AMENDMENT TO RAILROAD RETIREMENT ACT OF 1937 


(13) Page 5, line 21, strike out “July 1, 1957” and insert “Jan- 
uary 1, 1959”. 

(14) a 5, line 22, strike out “June 30, 1957” and insert 
“December 31, 1958”. 

(15) Pa 6, line 2, strike out “$36.30” and insert “$35.31”; and 
strike out “$193.60” an insert “$188.32”, 

(16) Page 6, line 3, strike out “$16.95” and insert “$16.48”. 

(17) Page 6, line 16, strike out “July 1, 1957” and insert “January 1, 
1959”. 

(18) Page 6, line 18, strike out “June 30, 1957” and insert “De- 
cember 31, 1958”. 

(19) Page 6, line 19, strike out “(19)” and insert “(9)”. 

tr Page 6, line 20, strike out “1957” and insert “1959”. 

21) Page 6, lines 22 and 23, strike out “or for the calendar year 
1957 is less than $4,500,”. 

(22) Page 6, line 24, strike out “1957” and insert “1958”. 

(23) Page 7, line 1, strike out “the”. 

(24) Page 7, line 3, strike out “1957, $4,500 for the year 1957” and 
insert “1959”. 

25) Page 7, line 4, strike out “1957” and insert “1958”. 
26) Page 7, line 8, strike out “49” and insert “47”; and strike out 
“$16.95” and insert “$16.48”. 

(27) Page 7, line 9, strike out “$40.33” and insert “$39.23”; strike 
out “$30.25” and insert “$29.43”: and strike out “$16.13” and insert 
“$15.69”. 

(28) Page 7, line 14, strike out “July 1, 1957” and insert “January 
1,19 on 9”. 

Page 7, line 16, strike out “10” and insert “7”. 
Page 1, line 22, strike out “June 1957” and insert “December 
958" 


(31) Page 7, line 24, strike out “1957” ’ and insert “1959”. 

(32) Page 8, lines 4, 7, and 10, strike out “June 1957” and insert 
“December 1958”. 

(33) Page 8, lines 11 and 12, strike out “July 1957” and insert 

“December 1958”. 

(34) Page 8, line 13, strike out “June 1957” and insert “November 
1958”. 

(35) Page 8, lines 22 and 23, strike out “June 30, 1957” and insert 
“December 31, 1958”. 

(36) Page 9, line 2, strike out “June 1957” and insert “1958”. 

+3) Page 9, line 5, strike out “714 percent” and insert “7 percent”. 

38 ) Page 9, line 11, strike out “1969” and insert “1964”. 

(39) Page 9, line a1, strike out “15” and insert “14”. 

(40) Page 10, lines 1 and 14, strike out “1969” and insert “1964”. 

(41) Page 11, lines 3 and 4, strike out “June 30, 1957” and insert 
“December 31, 1958”. 

(42) Page 11, lines 14 and 15, strike out “July 1, 1957” and insert 
“January 1, 1959”. 

(43) a 11, line 16, strike out “June 30, 1957” and insert 

“December 31, 1958”. 
(44) Page 12, line 7, immediately after “Sec. 303.” insert “(a)”. 
(45) Page 12, line 11, strike out “five” and insert “ten”. 
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(46) Page 13, between lines 6 and 7, strike out the matter pane, 
ing in the table, except the column headings and insert in lieu thereof 
the following: 


“10 and lees then 16826... ccis. ct aad 7 (but not more than 65 days) 
“15 and ‘QVOR sik suc pcioknt Ck adclidicsepephsinientti gitinka obtain didle 13” 
(47) Page 13, line 12, strike out “five” and insert “ten”. 

(48) Page 14, immediately below line 3, insert the following: 


(b) An employee who has less than ten years of service as 
defined in section 1 (f) of the Railroad Retirement Act of 
1937, and who has after June 30, 1957 exhausted (within 
the meaning prescribed by the Railroad Retirement Board 
by regulation) his rights to unemployment benefits, shall 
be paid unemployment benefits for days of unemployment, 
not exceeding sixty-five, which occur in registration periods 
beginning on or after June 19, 1958, and before April 1, 
1959, co which would not be days with respect to which 
he would be held entitled otherwise to receive unemploy- 
ment benefits under the Railroad Unemployment Insurance 
Act, except that an employee who has filed, and established, 
a first claim for benefits under the Temporary Unemploy- 
ment Compensation Act of 1958 may not thereafter establish 
a claim under this subsection, and an employee who has 
registered for, and established, a claim for benefits under thie 
subsection may not thereafter establish a claim under the 
Temporary Unemployment Compensation Act of 1958. Ex- 
cept to the extent inconsistent with this subsection, the pro- 
visions of the Railroad Unemployment Insurance Act shall 
he applicable in the administration of this subsection. 

(c) The Secretary of Labor, upon request, shall furnish 
the Board information deemed necessary by the Board for 
the administration of the provisions of raiaation (b) hereof, 
and the Board, upon request, shall furnish the Secretary of 
Labor information deemed necessary by the Secretary for 
the administration of the Temporary Unemployment Com- 
pensation Act of 1958. 

(49) Page 15, lines 17, 22, and 25, strike out “July 1, 1957” and 
insert “January 1, 1959”. 

(50) Page 15, lines 19 and 23, strike out “June 30, 1957” and insert 
“December 31, 1958”. 

(51) Page 16, line 2, strike out “June 30, 1957” and insert “Decem- 
ber 31, 1958”. 

(52) Page 16, line 3, strike out “1957” and insert “1958”. 

(53) Page 16, between lines 6 and 7, in the right-hand column of 
the table immediately before the words “percent”— 

(a) Strike out “2” and insert “1144”. 

(6) Strike out “21,” and insert “2”. 

(c) Strike out “3” and insert “214”. 

(d) Strike out “314” and insert “3”. 

(e) Strike out “4” and insert “314”. 

(54) Page 16, line 9, strike out “4 per” and insert “344 per”. 


(55) Page 16, line 11, strike out “July 1, 1957” and insert “Janu- 
ary 1,1959”. 
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ated Page 16, line 14, strike out “June 30, 1957” and insert “Decem- 
r 31, 1958”. 
( 57) Page 16, line 16, strike out “303” and insert “303 (a)”. 

(58) Page 16, line 19, strike out “1957” and insert “1958”. 

(59) Page 16, line 20, strike out “1956” and insert “1957”. 

(60) Page 17, line 1, strike out “1956” and insert “1957”. 

(61) Page 17, line 3, strike out “June 30, 1957” and insert “Decem- 
ber 31, 1958”. 

’ Purpose or Reportep Biiu 


The purpose of the reported bill is, generally, to strengthen and 
place on a sound self-supporting basis the railroad retirement system 
and the railroad unemployment insurance n Sow As to the railroad 
retirement system this objective is accomplished by (1) eliminating 
the present long-range actuarial deficit in the railroad retirement 
account, (2) providing a much-needed 7-percent increase in retirement 
and survivor benefits, (3) eliminating certain ay eo in the system, 
and (4) providing for the adequate financing of the system. As to 
the railroad unemployment insurance system this objective is accom- 

lished by (1) providing for a much-needed increase in the daily 

nefit rate for unemployed workers, (2) providing for extended bene- 
fit periods for those workers who have exhausted their rights to normal 
benefits now provided under the Railroad Unemployment Insurance 
Act, (3) eliminating certain inequities in the system, and (4) providing 
for adequate financing of this system. 


PROVISIONS OF THE REPORTED BILL 


The reported bill would amend the Railroad Retirement Act, the 
Railroad Retirement Tax Act, and the Railroad Unemployment Insur- 
ance Act in the following respects : 


AMENDMENTS TO THE RAILROAD RETIREMENT ACT 


1. Seven percent increase in benefits 


Annuities and pensions would be increased generally by 7 percent. 
The increase Suits slightly more than 7 percent for most employee 
retirement annuities and survivor annuities which are computed under 
the regular railroad retirement formula because the increased per- 
centages pens by the reported bill in these formulas reflect round- 
ing out the figures after the application of an exact 7 percent increase 
in the computation factors. 

No change is being made with respect to that provision of the mini- 
mum annuity formula which, in certain cases, now fixes the minimum 
annuity payable toa retired annuitant at the amount of the individual’s 
“monthly compensation” (annuities computed under sec. 3 (e) (3) 
of the Railroad Retirement Act). Persons receiving annuities under 
the minimum annuity formula would therefore receive no increase, or 
an increase of less than 7 percent. The spouse of an annuitant whose 
annuity would not, for this reason, be increased by 7 percent, would also 
receive no increase, or an increase of less than 7 percent in the spouse’s 
annuity, since the spouse’s annuity is computed at one-half of the 
employee’s annuity. 
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2. Maximum creditable compensation increased to $400 per month 


The maximum amount of monthly compensation creditable for 
benefit purposes would be increased from $350 to $400 effective with 
respect to services rendered after December 31, 1958. 


3. Women employees and spouses may retire at age 62 at reduced 
annuity 

The privilege now available to any employee with 30 years of 
service of electing to receive a reduced annuity at age 60 would be 
available to women employees with 10 years of service at age 62. 
Spouses of annuitants may also elect to receive a reduced annuity at 
age 62. The reduction would be by one one-hundred-and-eightieth for 
each calendar month the beneficiary is under age 65. 

4. Earnings of disability annuttants 

The earnings test now applicable to disability annuitants, under 
which such an annuitant under age 65 does not receive his annuity 
for any month in which he is paid more than $100 in earnings, would 
be modified by a proviso to the effect that if the annuitant’s earnings 
in any calendar year do not exceed $1,200, the annuity otherwise not 
payable because of his earnings in excess of $100 in any month in the 
year would become payable. Should the annuitant’s earnings exceed 
$1,200 in any year, loss of annuity would not exceed 1 month’s annuity 
for each $100 or less ( providing it is more than $50) that the annuitant 
earned in excess of $1,200. 

Earnings from employment with an “employer” as defined in the 
Railroad Retirement Act, and from employment with the disability 
annuitant’s last nonrailroad employer before he retired would not 
count toward this $1,200 maximum, since no annuities are payable 
under section 2 (d) of the act to individuals for any month in which 
such employment occurred. 


= 


5. “Insurance” lump sum 


The “insurance” lump sum, now payable on the death of an em- 
ployee only if no survivor annuity is immediately payable on applica- 
tion to a survivor, would, under the reported bill, be payable irrespec- 
tive of this circumstance, and, by reason of the increase of the factors 
determining the “basic amount,” would be increased by 7 percent sub- 
ject toa maximum of $750. 


6. “Residual” lump sum 


The formula for computing the “residual” lump sum would be 
amended in conformity with amendments pro to the Railroad 
Retirement Tax Act (by increasing the tax rate to 7 percent and the 
tax base to $400) by increasing the percentage factor applicable to 
compensation after fhecueie 31, 1958 to 734 percent and by increas- 
ing the maximum amount of compensation for any month to which 
such factors are applicable from $350 to $400 for any month after 
December 31, 1958 


AMENDMENTS TO RAILROAD RETIREMENT TAX ACT 


Benefits payable under the Railroad Retirement Act are presently 
financed by a payroll tax, collected under the Railroad Retirement 
Tax Act, of 644 percent on railroad employees and an equal tax on 
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their employers, payable on each employee’s compensation up to $350 
a month, and by a payroll tax of 1244 percent on the compensation 
up to $350 a month of each employee representative. 

The reported bill would increase, effective January 1, 1959, the 
tax rate on employees and employers from 614 percent to 7 percent 
and make the tax applicable on the employee’s compensation earned 
up to $400 in any month after December 31, 1958. This tax rate 
would be increased, with respect to compensation paid after Decem- 
ber 31, 1964, by the same number of percentage points (or fractions 
of percentage points) by which the then-current social-security tax 
rate exceeds 234 percent, the rate scheduled to be increased in 1965. 

The tax rate on employee representatives would be increased from 
12% percent to 14 percent, and the monthly limit on taxable com- 
pensation would also be raised to $400 on January 1, 1959. This tax 
rate would also be increased with respect to compensation paid after 
December 31, 1964, just as in the case of the employer and employee 
tax rates, but this increase would be by twice the number of percent- 
age points (or fraction of points) that the then-current social-security 
tax rate exceeds 234 percent. 


AMENDMENTS TO RAILROAD UNEMPLOYMENT INSURANCE ACT 


1. The maximum number of days of unemployment in the first 
registration period in a benefit year for which benefits may be paid 
would be increased from 7 to 10 days, the same number as the law 
now provides with respect to all subsequent registration periods in the 
benefit year. 

2. A new schedule of increased daily benefit rates would apply, 
ranging from a minimum daily benefit rate of $4.50 for annual com- 
pensation of $500 to $699.99 to a maximum daily benefit rate of $10.20 
for annual compensation of $4,000 or more, effective in the general 
benefit year beginning July 1, 1958. The proposed daily benefit 
rates are from 50 cents to $1.70 higher than present rates. The 
minimum daily rate payable would be increased from 50 to 60 percent 
of the daily rate of compensation (with a maximum of $10.20 per 
day) for the employee’s last employment in which he was engaged for 
an employer during the base (calendar) year. 

8. The minimum earnings in a base (calendar) year which would 
5 mag an employee for benefits in a benefit year (year beginning 
July 1) would be increased from $400 to $500. 

4. Extended unemployment benefit periods beyond the 130 days of 
normal benefits now allowed by present law -would be provided as 
follows: 

(a) An employee with less than 10 years of service who has, after 
June 30, 1957, exhausted his rights to unemployment benefits under 
present law would receive additional unemployment benefits for days 
of unemployment not exceeding 65 days which occur in registration 
periods beginning on or after June 19, 1958, and before April 1, 1959. 

(6) An employee with 10 but less than 15 years of service, who did 
not voluntarily leave work without good cause or voluntarily retire, 
upon exhaustion of his rights to hormal unemployment benefits under 
present law in a given benefit year would have such benefit year 
extended by an additional 65 days of unemployment for which benefits 
would be payable to him. 











AMENDMENT TO RAILROAD RETIREMENT ACT OF 1937 7 


(c) An employee with 15 or more years of service, who did not 
voluntarily leave work without good cause or voluntarily retire, upon 
exhaustion of his rights to normal unemployment benefits under pres- 
ent law in a given benefit year would have such benefit year extended 
by an additional 130 days of unemployment for which benefits would 
be payable to him. 

5. Sundays and holidays could be compensable days of er 
ment, just as any other day, whether or not such Sundays and holi- 
days are preceded and succeeded by a day of unemployment. 

6. To provide funds for the additional benefits recommended in the 
ie bill, the bill proposes to increase the monthly limit on tax- 

ble compensation from $350 to $400 a month per employee effective 
January 1, 1959, and to change the contribution or tax rate from a 
minimum of 1144 percent when the balance in the railroad unemploy- 
ment insurance account is $450 million or more to a maximum of 34% 
percent when the balance in the account falls below $300 million. 


PrincrpaL DirrereNnces Between H. R. 4353, As Inrropucep anp As 
REPORTED 


H. R. 4353, as introduced, differs from the reported bill in the fol- 
lowing major respects: 

With respect to railroad retirement benefits, the bill, as introduced, 
provides for a 10-percent increase in annuities, pensions, and insur- 
ance lump sum, as compared to a 7-percent increase recommended by 
the committee in the reported bill. 

With respect to the taxing provisions of the Railroad Retirement 
Tax Act, the bill, as introduced, provides for an initial increase in the 
tax rate from 614 percent to 7144 percent as compared to an increase 
to 7 percent recommended by the committee in the rere bill, 

With respect to unemployment-insurance benefits, the bill, as intro- 
duced, provides for extended unemployment benefits for railroad 
employees with 5 or more years of service who will have exhausted 
their rights to normal unemployment. benefits which are 130 days in 
a benefit year under present law. Those employees with 5 but less 
than 10 years of service would be entitled to an additional 144 years 
of extended unemployment benefits. Those with 10 but less than 15 
years of service would be entitled to an additional 244 years of ex- 
tended unemployment benefits. Those with 15 but less than 20 years 
of service would be entitled to an additional 314 years of extended 
unemployment benefits. Those with 20 or more years of service 
cenit be entitled to an additional 414 years of extended unemploy- 
ment benefits. 

The reported bill provides for a 13-week temporary extension of 
unemployment benefits in registration periods beginning on or after 
June 19, 1958, and before April 1, 1959, for an employee with less 
than 10 years of service who has exhausted his rights to normal unem- 
ployment benefits after June 30, 1957. An employee with 10 but less 
than 15 years of service would be entitled to an additional 13 weeks 
of unemployment benefits in an extended benefit year. An employee 
with 15 years or more of service would be entitled to an additional 
26 weeks of unemployment benefits in an extended benefit year. 

The tax rates which the railroads would have to pay for the sup- 
port of the unemployment insurance system would, under the reported 
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bill, be increased by 0.5 percent less than the increases provided under | 
the bill as introduced. 


Neep ror LEGISLATION 


The need for increasing retirement and survivor benefits is obvious 
in the light of the fact that living costs have increased significantly 
since the last 10-percent increase in benefits was provided in 1956 
(Public Law 1013, 84th Cong.). The 7-percent increase recommended 
in the bill will undoubtedly help to alleviate the hardships of annui- 
tants and pensioners who are trying to live on a fixed income. The 
committee feels that the increase proposed in the reported bill is very 
modest and should be granted. The committee regrets that the pres- 
ent financial condition of the railroad retirement system and the rail- 
road industry does not permit an increase in benefits by a greater 
amount. 

There was general agreement until recently that the railroad retire- 
ment system was virtually without. peer among plans of its kind. 
However, with the passage of the 1950 and later amendments to the 
Social Security Act, and the gains made in the past several years by 
employees in many industries through the adoption of private sup- 

lemental pension plans, the railroad retirement system has fallen 
hind. Recognizing this problem, many Members of Congress have 
introduced bills proposing to improve the benefits under the Railroad 
Retirement Act, and this committee has held hearings on these bills 
and considered them very carefully. 

In the consideration of all these bills, however, the committee has 
— great emphasis on the effect of the proposed amendments on the 

nancial soundness of the railroad retirement account. The commit- 
tee is unanimously of the opinion that, regardless of the desirability 
of certain proposals for the liberalization of benefits under the Rail- 
road Retirement Act, no amendments to the law should be made which 
would jeopardize the financial soundness of the railroad retirement 
system. The principle is accepted by all the standard railway labor 
organizations as well as railroad management. 

This committee has every desire to be helpful to retired railroad 
workers and their dependents. We are also mindful of our grave 
responsibility toward the currently active railroad workers and those 
who will follow and who will retire in the future. We must make 
certain that when they retire from the railroad industry the reserves 
in the railroad-retirement account plus the income into the system will 
be adequate to pay the benefits due them. 

We must also be mindful of the financial condition of the railroad 
industry and its ability to share the burden of the increases in taxes 
which the reported bill would impose upon them. The committee is 
convinced that the railroad industry has made a strong case against 
the adoption of H. R. 4353 as introduced. However, we feel that, 
aside from the temporary decline in business and revenues which the 
industry is now experiencing, the industry is able to support the modest 
program proposed in the reported bill. 

Employment in the railroad industry has declined very drastically 
in recent years, and it has now reached about the lowest level ever 
recorded. Five years ago there were over 1,200,000 employees work- 
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ing for class I railroads. This number dropped to 985,000 last year 
and to 825,000 in May of 1958, 

Some 112,000 unemployed railroad workers received unemployment 
benefits as of June 30, 1958. The amount of benefits paid during this 
month was $16,651,000, and the amount paid during the first 6 months 
of this year was $121,224,000. From January 1 through June 30, 1958, 
63,600 claimants exhausted their benefit rights. Approximately 
30,000 of these employees had 10 or more years of service. 

This indicates Es cos of an abnormal condition in the rail- 
road industry with which the Railroad Unemployment Insurance Act 
is not presently designed to deal. A similar abnormal condition with 
naned to unemployment exists nationwide. 

n May 1958 the Congress passed legislation (Public Law 85-441) 
which provides temporary idditional ‘nnieeloament-ela nsation 
benefits to individuals who have exhausted their benefit rights under 
State or Federal unemployment-insurance programs. 

The reported bill provides similar protection to unemployed rail- 
road workers that have been accorded to unemployed workers outside 
of the railroad industry. Unemployed rail workers with less 
than 10 years of service who have exhausted their benefit rights under 
existing law would be entitled to temporary extension of their unem- 
ployment benefits for a period of 13 weeks. Those with 10 years but 
less than 15 years of service would be entitled to an additional period 
of 13 weeks during an extended benefit year, and those with 15 or more 
years of service would be entitled to an additional period of 26 weeks 
during an extended benefit year. 

The more favorable consideration given to workers with 10 or more 
years of service in the railroad industry is in recognition of the fact 
that technological advances in the industry have resulted in a dis- 
placement of long-time railroad workers whose experience and skills 
are wholly within this industry and who, though willing and able to 
work, cannot obtain employment elsewhere. Thus, the reported bill 
provides that employees with 10 or more years of service in the rail- 
road industry who have exhausted their rights to unemployment 
benefits in a benefit year would have that benefit year extended for an 
additional 13 or 26 weeks, as the case may be. 

The increases in contributions proposed under the Railroad Retire- 
ment Tax Act are necessary not only to pay for the proposed increases 
in retirement and survivor benefits but also to help eliminate the 
existing. deficiency in the railroad retirement account. The reported 
bill would reduce the existing actuarial deficiency in the account from 
3.20 percent of payroll to 0.58 percent of payroll. Considering the 
numerous assumptions and estimates that enter into the calculations 
of actuarial costs, the committee is of the open that an estimated 
actuarial deficiency of 0.58 percent of payroll is not too significant. 

The increases in contributions proposed under the Railroad Unem- 
ployent Insurance Act are necessary to support the unemployment 
insurance system provided in the reported bill. 


Sponsors oF Brn. 


Twenty-two Members of the House of Representatives have intro- 
duced bills identical to H. R. 4353, which was introduced by the 
chairman of your committee, Mr. Harris of Arkansas. These bills 








10 AMENDMENT TO RAILROAD RETIREMENT ACT OF 1937 


are: H. R. 4354, by Mr. Wolverton of New Jersey; H. R. 4530, by 
Mr. Van Zandt of Pennsylvania; H. R. 4620, by Mr. Tollefson of 
Washington; H. R. 4817, by Mr. Perkins of Kentucky; H. R. 4914, b 
Mr. George of Kansas; H. R. 4926, by Mr. Loser of Tennessee; H. R. 
5057, by Mr. Rhodes of Pennsylvania; H. R. 5255, by Mr. Withrow 
of Wisconsin; H. R. 5338, by Mr. Teller of New York; H. R. 5456 
by Mr. Blatnik of Minnesota; H. R. 5672, by Mr. Macdonald of 

assachusetts; H. R. 5681, by Mr. Moore of West Virginia; H. R. 
5731, by Mr. Celler of New irks H. R. 5772, by Mr. Staggers of 
West Virginia; H. R. 5926, by Mr. Porter of Oregon; H. R. 6190, by 
Mr. Clark of Pennsylvania; H. R. 6213, by Mr. Price of Illinois; 
H. R. 6301, by Mr. Byrd of West Virginia; H. R. 6757, by Mr. Shelley 
of California; H. R. 7169, by Mr. oi of Kansas; H. R. 13274, by 
Mr. Dent of Pennsylvania; H. R. 13276, by Mr. Libonati of Illinois. 

The bill, H. R. 4353, as originally introduced is supported by the 
Railway Labor Executives’ Association which is an organization of 
the chief executives of all the standard railway labor organizations, 
namely; American Railway Supervisors’ Association; American 
Train Dispatchers’ Association ; Brotherhood of Locomotive Engi- 
neers; Brotherhood of Locomotive Firemen and Enginemen; Brother- 
hood of Maintenance of Way Employes; Brotherhood of Railroad 
Signalmen of America; Brotherhood of Railroad Trainmen ; Brother- 
hood Railway Carmen of America; Brotherhood of Railway and 
Steamshi lerks, Freight Handlers, Express and Station Em- 
loyees; Brotherhood of Sleeping Car Porters; Hotel & Restaurant 
“Employees and Bartenders International Union; International Asso- 
ciation of Machinists; International Brotherhood of Boilermakers, 
Iron Ship Builders, Blacksmiths, Forgers & Helpers; International 
Brotherhood of Electrical Workers; International Brotherhood of 
Firemen & Oilers; International Organization Masters, Mates & Pilots 
of America; National Marine Engineers’ Beneficial Association; Or- 
der of Railway Conductors and Brakemen; Railroad Yardmasters of 
America; Railway Employes’ Department AFL-CIO; Sheet Metal 
Workers’ International Association; Switchmen’s Union of North 
America ; The Order of Railroad Telegraphers. 


ImMepDIATE Errect or Proposep AMENDMENTS TO THE RarLroaD Re- 
TIREMENT Act In REportTep BIL. 


EMPLOYEE ANNUITIES 


An estimated 355,000 employee annuities are expected to be in course 
of payment on January 1, 1959. Of these, about 344,500 would be in- 
creased by the full 7 percent, and 2,500 by less than 7 percent, while 
the remaining 8,000 would be unaffiected. Those which would be in- 
creased by less than 7 percent are the minimum annuities now equal 
to $75.90, or to $4.55 multiplied by the years of service, in which a 
7 percent increase would raise the annuity to an amount larger than 
the monthly compensation. For example, an annuitant receiving a 
minimum annuity of $75.90, based on monthly compensation of $80, 
would receive an increase of only 5.4 percent, to $80. The 8,000 an- 
nuities which would not be increased are already equal to the monthly 
compensation. The overall increase for the estimated 355,000 an- 
nuities in course of payment on January 1, 1959, would be 6.8 percent. 
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For an employee retiring on January 1, 1959, the maximum annuity 
that could be paid would rise from about $186 to $199. Subsequently, 
the maximum would rise slowly up to the end of 1966 due to the effect 
of the new $400 ceiling on taxable earnings. Thereafter, the maxi- 
mum will rise more rapidly, since more than 30 years of service will 
become creditable toward annuities. 

An estimated 42,500 retirement annuity awards, averaging about 
$132, would be made in calendar year 1959. This includes about 500 
awards to women employees aged 62-64 who would elect to accept a 
reduced annuity. 

SPOUSE ANNUITIES 


Of the estimated 128,000:spouses on the rolls on January 1, 1959, 
125,000 would have their annuities increased by 7 percent. The re- 
maining 3,000 include 1,000 who would receive increases of less than 
7 percent and 2,000 who would receive no increase because the em- 
ployee annuities on which they are based are limited to the amount 
of monthly compensation. The average spouse annuity in current- 
payment status on January 1, 1959, would be increased from $48 to 
about $51. The estimated 15,000 unreduced spouse annuities to be 
awarded in calendar year 1959 would average $50. The new maxi- 
mum spouse annuity of $58.10, coupled with the maximum retire- 
ment annuity available on January 1, 1959, will make possible a 
combined maximum benefit of $o57 to a retired employee and his 
eligible wife. 

There are an estimated 36,000 spouses aged 62-64 who could avail 
themselves of the opportunity of rr reduced spouse annuities. 
In the absence of specific experience, and for the pur of this re- 
port, it has arbitrarily been assumed that about three-fourths of them, 
or 27,000, would choose to accept such reduced benefits. The reduced 
benefits would average about $46. 


PENSIONS 


The estimated 1,400 pensioners on the rolls on January 1, 1959, 
would receive 7-percent increases, bringing their average benefit to 
about $88, compared with the average of $82 under the present law. 


SURVIVOR ANNUITIES 


Of the estimated 241,000 beneficiaries on the rolls January 1, 1959, 
all will receive an increase of at least 7 percent with the exception of 
possibly some 2,000 widows now receiving the “spouse minimum.” 
These 2,000 widows may receive either no increase or an increase of 
less than 7 percent. The maximum basic amount possible on January 1, 
1959, under the new formula would be $77, while the maximum family 
benefits would be $188 and $214, under the railroad and social-security 
guaranty formulas, respectively. 

An estimated 34,000 insurance lump-sum benefits would be paid in 
the calendar year 1959, slightly more than twice as many as would be 
expected er ee the present law. The average lump sum would be 
$570. The maximum of $750 under the proposal would have a negli- 
gible effect at the present time. 
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DISABILITY WORK CLAUSE 


The immediate effect of the change in the disability work clause is 
comparatively small. About 1,000 annuities are withheld each month 
under the present provision. The effect of this change would be to 
reduce this average by less than 100. 


TOTAL BENEFIT PAYMENTS 


Total benefit payments under the povisions of the reported bill in 
calendar year 1959 are estimated at about $840 million, or $68 million 
more than would otherwise be payable under the present law. Of the 
additional $68 million, $51 million is attributable to the 7-percent 
increase in monthly benefits and the remaining $17 million to the new 
benefits for women employees and spouses aged 62-64 and to the 
increase in insurance lump-sum payments. 

Tables 1 and 2 illustrate the effect of the proposed amendments. 
Table 1 shows the effect on benefits in course of payments on January 1, 
1959, and table 2 shows benefit awards in calendar year 1959. 


TABLE 1.—Estimated number of monthly benefits in current-payment status on 
Jan. 1, 1959, and estimated average monthly amount before and after increases 
under H. R. 4353, as reported, by type of benefit 


Benefits in current-payment status 

















Number Average monthly 
amount 
Type of benefit eS ee oe oe fate 
Benefit computed 
: under— 
Tete. is _| Present | Proposed 
law bill 
Railroad | Social- 
formula | security 
formula 
i dbhinithDitadduvnkbinhskupbstecabivien 725,200 | 534,200; 191,000 |..........)........-- 
Retirement: 
Employee annuities !_.................-.-...-..- 355,000 | 333, 000 22,000 | $115. 50 $123. 40 
RN. thi adnnasdgitbibelbdcinasen 1, a ini 82. 30 88. 10 
SD eee nck ck ccc edd es eb 128,000 | 121, 500 6, 500 48. 00 51. 30 
Monthly survivor: 
eee We Gees... . ns econ cceces 182, 000 72,000 | 110,000 54. 30 58. 10 
Widowed mothers’ annuities... _................ 11, 400 400 1, 000 70. 50 75. 40 
RRS 43, 000 2, 500 40, 500 45. 70 48. 90 
Nee ee ee 1, 100 100 1, 000 54. 10 57. 90 
Survivor (option) annuities...._............-... | 3,300} 3,300)... 50. 60 54. 10 








' Includes an estimated 8,000 minimum annuities not increased and 2,500 increased by less than 7 percent 
of the provision limiting minimum annuities to the amount of monthly compensation. 
? Includes 2,000 spouse annuities not increased and 1,000 increased by less than 7 percent because the em - 
ployee annuities on which they were based were affected by the minimum annuity provision limiting them 
to the amount of monthly compensation. 


Source: U. 8. Railroad Retirement Board, Office of Director of Research, Aug. 7, 1958. 
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TaBLeE 2,—Hstimated number of awards in calendar year 1959, and average 


benefit under present law and under H. R. 4353, as reported, by type of 
bencfit 


Type of benefit 









Retirement: 
Employee annuities 







BALE devesie abébdiddiebasbbnbe dothaa 33. 10 
Reduced age annuities to women... -..........-.-..].--.----.--.].-.--.-----. 80. 00 
Rewused wets NNER oss oie Soe n.d a, DOA 46. 00 
Unreduced spouse annuities_...................-... 47.00 50. 30 

Monthly survivor: 

Aged widows’ annuities___..__...................-- 64. 00 2, 68. 50 
Widowed mothers’ annuities. _................-.--- 82. 50 2, 88. 30 
Crliaraie antiiies. - . =. sk Sh 2 eceapeess 53. 00 5, 56. 70 
Pavey meen... - 5.0 3 on db dn Ste che cc ce deans 66. 50 71. 2 
Survivor (option) annuities. ._.............-.-.-.-- 58. 00 60 62. 10 

Lump-sum payments: 

I nn on, 0 de rghiabidipane wantaaaeodin 16, 000 520. 00 34, 000 570. 00 

Resi@unl paymiewes. - ee 2. i ds. ss Se dbod 6, 000 1, 600. 00 5, 500 1, 600. 00 

! There will be an estimated 36,000 apenas of retired employees, and 1,000 women employees with less 

than i of service, aged 62-64, eligible to elect reduced annuities. It is assumed that % of the spouses 
and 44 of the women employees would make such elections. 


Source: U.S. Railroad Retirement Board, Office of Director of Research, Aug. 7, 1958. 


IMMEDIATE Errect oF AMENDMENTS TO THE Rattroap RETIREMENT 
Tax Acr 


The reported bill proposes to amend the Railroad Retirement Tax 
Act, effective January 1, 1959, by raising the monthly limit on tax- 
able earnings from $350 to $400 and increasing the combined em- 
ployee-employer tax rate from 12.5 to 14 percent. 

Assuming that the railroad industry will be recovering from the 
low level of activity experienced in early 1958, with consequent 
gradual increase in employment, and taking into consideration the 
increases contained in existing wage agreements, the effect of the 
proposed legislation on railroad retirement taxes in calendar year 


1959, according to the Railroad Retirement Board, would be as 
follows: 








{Millions} 

Item Present law | Proposed law 
Bh. DD Wii anos e os cn.- -ccirtene ccenein putea heegesieecetniansantass maces ane $4, 600 $5, 100 
ey ee 575 638 
Si Tamas af 16 POURING oo nn ca sitivncncnines sd kcdcasipatesdpaiccdcss aide nena 714 
0: PORE Re CNB GE... 5. dip iln oc dnc cdbccanccdcesckccbccsdasbcesebouinl tends 139 
(a) Een Gaaeer to Rie batt RONG. aici c cc csckcctidscccdatcdtbsceseiasabianeedn 63 

(6) Due to higher tax rate on new base : 7 





It should be emphasized that the above figures pertain only to the 
immediate «tiect of the tax increases for calendar year 1959. The 
long-range estimates are shown elsewhere in this report. 
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ActuariaL Errects on Ramroap RetrreMent System or H. R. 4353 
AS REPORTED 


The Chief Actuary of the Railroad Retirement Board has estimated 
that the proposed amendments pertaining to the retirement and sur- 
vivor programs would increase the cost of benefits by about $126 mil- 
lion a year on a level basis. It is further estimated that the additional 
immediate and deferred taxes would bring in an extra $267 million a 
year. Of this amount, $63 million a year would be due to taxing com- 

nsation between $350 and $400 a month at the rate of 1214 percent; 
$33 million a year would be due to the additional 1.5 percentage points 
of tax on the total estimated payroll of $5.6 billion a year; and the re- 
maining $120 million a year would be the equivalent of the deferred 
additional tax after 1964 contingent upon the then existing social se- 
curity tax rates. 

Considering both additional outgo and additional income, the esti- 
mates indicate that the added revenues would exceed the added dis- 
bursements by about $141 million a year which is equivalent to 2.52 
percent of a $5.6 billion payroll. Since the actuarial deficiency for 
the present law, calculated as of June 30, 1958, is estimated at 3.10 
percent of that payroll, the enactment of the amendments would leave 
the railroad retirement system with an actuarial deficiency of 0.58 
percent of payroll (3.10 minus 2.52), or $33 million a year. The der- 
ivation of the above acturial deficiency figure is shown in table 3, 
together with a breakdown of the major cost figures for the proposed 
program by source of cost or savings as the case may be. 


Taste 3.—Actuarial cost estimate for the railroad retirement program under 
H. R. 4353, as reported by committee 


[Cost figures as of June 30, 1958] 





a of Amount per 
" (millions) 


20. 05 $1, 123 


Cost item 


acon aad anal ical eats at aim 


Funds on hand (on an acerual basis) 
Financial interchange ‘ 


C. Net cost (A—B) 
D. Future tax income ? 


Independent of social security rates._.................--.---.-------- 
Dependent on future social security rates 


E. Actuarial deficiency 


1 Relate to a level annual payroll of $5.6 billion a year for a $400 limit on monthly compensation. 
e 2 a of the difference between the effective date and the estimate date is very minor and has been 


3 Yearly interest on amount equal to funds on hand. 

* Exclusive of cash transfers to tre railroad retirement account with respect to period ending June 30, 1958. 
These amounts ($124,000,000 already received and an estimated $200,000,000 accrued to be received in 1950) 
have been accounted for by the figures for funds on band. 


Source: Chief Actuary, Railroad Retirement Board. 
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An analysis of the cost effects of the proposed amendments consid- 
ered by themselves is presented in table 4. As previously indicated, 
the total level additional disbursements are estimated at $126 million 
a year, or 2.25 percent of payroll. 


TABLE 4.—Analysis of level cost figures for H. R. 4353, reported by committee 





(Cost figures as of June 30, 1958) 
Percent of | Amount per 
Cost item payroll ! cn ) 
D.. DEINE S  « o cininnt bated is ener atitilintins ten ee 2. 25 $126 
Benefits due to increase in limit on taxable compensation. -.-._....._- . 76 42 
Increasing benefits by 7 peroent.._................-...---2.-.-.---2-- 1.2% 71 
Allo lump sums in cases where there are survivors eligible for 
imme iii nen adit bn a aitial oaiemaannire 15 8 
Liberalization of disability work clause..._................-.....--.-- .02 1 
Earlier elective benefits to women with reduction. ................... . 2 
Change in residual payment formula adjusted for savings because of 
inorease in other bemefits .......... 1... 2.2.2.2 -.4---505sbu- onsen eee .e8 2 
o——={=a_aa=|=lDanmpES|=_=_qc eee 
DB. Additions sOvdmmet 8: iE A RR LS 4.77 27 
Taxes on compensation between $350 and $400 a month at the rate of 
NDP DPOTCNOE 5 ivivcihio ns ddan sins cg gnidipttiinn sshdabaldbtl adie seins 1.12 63 
In tax rate on increased payrolls from 12.5 to 14.0 percent... 1.50 M4 
Deferred additional tax dependent upon future social security rates. - 2.15 120 
———————— 
C. Effect of amendments on : 
ctuarial Re iiss: i daeig cibetienRhS panccenae 3.10 174 
Excess of additional revenues over additional costs due to proposed iceman io 
Remaining actuarial deficiency..............-..-----u-------------=- 8 


1? See footnotes 1 and 2 to table 3. 
3 Equivalent to 3.40 percent of a $5,100,000,000 payroll for a $850 limit on monthly compensation. 


Errect on 1955-56 BrenericiARies OF AMENDMENTS TO THE RAILROAD 
UNEMPLOYMENT INnsuRANCE Act Proposep In Rerortep Bini 


The immediate effect of the provisions in the reported bill to amend 
the Railroad Unemployment Insurance Act may be most conveniently 
illustrated by reference to actual experience of the Railroad Retire- 
ment Board in the benefit year 1955-56. 

Except for several thousand beneficiaries with earnings under $500 
who would no longer be qualified, if the bill had been in effect prior 
to the 1955-56 benefit year, the benefits of all beneficiaries would have 
been increased substantially. Also, many employees who would not 
have been paid benefits at all under the present law would have been 
eligible, mainly for relatively small amounts. 


INCREASE IN QUALIFYING EARNINGS REQUIREMENT 


In 1955-56, 5,400 (4 percent) of the unemployment beneficiaries and 
1,000 (less than 1 percent) of the sickness beneficiaries had base-year 
earnings under $500 and so would not have been qualified. However, 
some of the unemployment beneficiaries had been on the unemploy- 
ment benefit rolls in the preceding benefit year and would, therefore. 
have qualified for the proposed extended benefit periods which would 
have made it possible for them to receive payments in 1955-56. 
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BENEFIT RATES 


The 1955-56 beneficiaries with base-year earnings of $500 or more 
would, it is estimated by the Railroad Retirement Board, have been 
paid at an average rate of $8.33 per compensable day for unemploy- 
ment and $9.34 per compensable day for sickness. For each type of 
benefit the average benefit rate is about one-fifth larger than under the 
present law. The increase in benefit rates for those with rates de- 
termined under the minimum proviso, with respect to the daily rate 
of pay, would obviously be this much generally, since 60 percent is 
one-fifth larger than 50 percent. Increases under the schedule in the 
bills, as shown in table 5, would range from 8 to 21 percent, depending 
on the compensation range. However, the effect of increasing the 
limit on creditable earnings would be to shift many beneficiaries to a 
higher compensation group, with a consequent higher benefit rate. 
Thus for some beneficiaries, particularly in the higher compensation 
brackets, the effect would be an increase of substantially more than 20 
percent. The average increase for those paid under schedule rates 
would, however, be about one-fifth also. 

It is possible under the present law for a beneficiary who was fully 
employed in the base year to qualify for a benefit rate approaching 
60 percent of his rate of pay. Similarly, under the reported bill it 
would be possible for some beneficiaries to be paid at benefit rates 
near 70 percent of the daily rate of pay. For example, an employee 
paid at a rate of $14 a day, if employed 5 days a week without over- 
time for 50 weeks, would earn $3,500. This would qualify him for a 
benefit rate of $9.50 under the schedule in the bills, or 68 percent of 
his daily rate of pay. With respect to maternity benefits, even higher 
percentages of the daily rate of pay would be payable because of the 
nature of the maternity benefit formula. 


TABLE 5.—Comparison of daily benefit rate in schedule under Railroad Unem- 
ployment Insurance Act with proposed schedule in reported bill 





Daily benefit rate 


| 
| 
; 











Range of base-year compensation Present Rail- 
| road Unem- | Proposed Peréent 
ploymentIn-| schedule increase 
surance Act 

$400 to $499. Ge OP Bite can Piisaitive dee Sios sha 
NR Be Matin Exam ecen paw ndscdbbansnbidde adda abo 4.00 $4. 50 12.5 
$700 to $749---- 4.00 5.00 20.0 
$750 to $999_.........-- 4.50 5.00 11.1 
Se INR: adi as kita ss 5 256 oon seen wndincdedbe 5.00 5. 50 10.0 
$1,300 to $1,599 5. 50 6. 00 9.1 
$1,600 to $1,899. __- - | 6.00 6. 50 8.3 
ND ON aiid ascend nds sda gcndidn cei’ $eoedcds 6. 00 7.00 16.7 
Eo ee 6. 50 7.00 | 7.7 
$2,200 to $2,499__ 6. 50 7. 50 15.4 
$2,500 to $2,799-- 7.00 8.00 14.3 
SIMMER 08k ebb tied a st Tp. 7.00 8. 50 21.4 
I sak deo dincip < $6 tals - He ahs bao cum serxmgeal 7. 50 | 8. 50 13.3 
te noc t nace ecatiees sa cmpaeee 7. 50 | 9.00 20.0 
DI SP LSS EE. Ji Lee cule. ail es 8.00 9. 18.8 
a chia koe eenitein name ob ober ctnachvans “% -| 8. 50 10. 20 20.0 

! 








Note.—Since the compensation ranges of the 2 schedules differ, it was necessary for this comparison to 
divide some rate groups into 2 parts. 
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EXTENDED BENEFIT PERIODS 


lt is estimated by the Railroad Retirement Board that for the bene- 
fit year 1955-56 extended benefit periods and early beginning dates of 
benefit years would have provided additional benefits for 7,500 rail- 
road employees averaging about $500 each. Further, about 1,000 of 
the 7,500 would have received additional sickness payments averaging 
nearly $400 each. Payment of additional sickness benefits would occur 
because this provision would have the effect of a the benefit 
year in many cases and so make possible the payment of some addi- 
tional sickness benefits. 

The extended benefit periods would become effective for exhaustions 
after December 31, 1957. This means that, if enacted, retroactive 
payments would be made to thousands of beneficiaries who received 
maximum benefits in the 1957-58 benefit year. In the period from 
January 1 through June 30, 1958, there were 63,600 exhaustions. 
About 30,000 of these were employees with 10 or more years of service 
who would be eligible for benefits in extended periods. 


TEMPORARY EXTENSION OF DURATION 


It is estimated that about 35,000 employees with less than 10 years 
of railroad service exhausted benefit rights in 1957-58 and a similar 
number will exhaust benefits in 1958-59. Such employees would be 
eligible for additional benefits, up to 65 compensable days in registra- 
tion periods beginning on or after June 19, 1958, and before April 1, 
1959. It is estimated that such benefits will total $15 million. 


ELIMINATING WAITING PERIOD FOR UNEMPLOYMENT AND THE SUNDAY 
AND HOLIDAY DISQUALIFICATIONS 


These two provisions together, in 1955-56, would have increased by 
several millions of dollars the unemployment benefits paid to 118,000 
beneficiaries who did not exhaust benefit rights in that year. In addi- 
tion, thousands of additional employees who did not receive benefits in 
1955-56 would have received small payments. In these cases the pay- 
ments would have been made for claims with 5 to 7 days of unemploy- 
ment which otherwise would not be compensable. 

The removal of the Sunday and holiday disqualification provision 
in the law would increase the number of such claims because, for a 
man normally working a 5-day week, any day of unemployment in 
the workweek could be a compensable day. The wage contracts for 
nonoperating employees now provide payment for holidays. Never- 
theless, in the course of a year there will be a large number of em- 
ployees who will not get paid for one or more holidays for one reason 
or another. It is estimated that the number of additional benefi- 
ciaries resulting from these 2 provisions may be in the neighborhood 
of 50,000. 


EFFECT ON COSTS 


There is no adequate statistical basis for estimates of the exact cost 
of changes proposed by this bill. The cost would be greatly influenced 
by such unpredictable things as the frequency and extent of cyclical 


29747 O—-58——__2 
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fluctuations in railroad traffic, international conflicts, and technolog- 
ical developments in railroad and other forms of transportation. Un- 
der unfavorable conditions, the provision for extended benefit peri- 
ods could be extremely costly. For example, a sudden drop in em- 
ployment to a lower level might cause a heavy drain on the railroad 
unemployment insurance account if new jobs for the displaced em- 
ployees could not be found in other industries. On the other hand, it 
is conceivable that if railroad employment can be stabilized and the 
downward trend in the total number employed by the railroads is 
halted, the cost of this provision would be lower than estimated. 


Immediate Cost 


Under the assumptions that have been made in computing the prob- 
able effect of the reported bill, it has been estimated that, for the 
1955-56 benefit year, it would have added 34 percent to the amount 
of unemployment benefits and 23 percent to the amount of sickness 
benefits. Estimates of the effect of the different provisions of the 
bill are shown separately in table 6. 


TasLe 6.—Estimate of cost of benefit provisions of Railroad Unemployment 
Insurance Act proposed in reported bill 











Unemployment Sickness 
Provision 
Amount Percent Amount Percent 
Total adjusted benefits for year !_..._.............--... $55, 100, 000 100.0 | $50,800, 000 100.0 
Savings due to $500 qualifying earnings. sLetuade ate 1, 800, 000 3.3 300, 000 .6 
Increases for qualified beneficiaries: pe 6 ' 
1. Benefit rate schedule (including effect of $400 a | | 
month maximum creditable earnings) - - ------.- 4, 600, 000 | 8.4 7, 100, 000 14.0 
2. 60 percent benefit rate proviso_-___--__--- ee saliges 5, 700, 000 | 10.3 4, 600, 000 9.1 
3. Extended benefit periods and early beginning of 
5. SiieSiepbealginan, <a tacoma etterppie ti eames 3, 700, 000 6.7 400, 000 ~ 
4. Temporary extension of duration for employees | 
with less than 10 years’ service._.............-- () @ : .- hand ceusch x | hiehbonoss 
5. Elimination of waiting periods for unemploy- 
WOON cist Ae shies i 4, 300, 000 Reiss is. j ear Tis 
6. Removal of sec. 4 (a-2) (iv)....-.-..---..------.- 2, 000, 000 | Bs aac 
We ce nkcnh te hen egendanade 18, 200,000 | 33.5 | 11,800, 000 23.2 








1 Actual data adjusted to what they would have been if the present maximum of $350 a month had been in 
effect for the entire base year instead of only its 2d half. 


2 $15,000,000 in Ist year only; not included in total and no percentages computed because not a factor in 
costs for later years. 


Source: Railroad Retirement Board. 


Future Costs 


Over the next few years, the cost of the changes proposed in the 
reported bill would be larger, relatively, than the cost for 1955-56. 
The more important reasons for this are as follows: 

1. The estimated increase is larger for unemployment than for 
sickness, and over a period of years the unemployment benefits form 
a much larger part of the total than in 1955-56. 

2. The cost of the extended benefit periods and of early beginning of 
benefit years would probably be larger than the estimate for 1955-56 
indicates. The 1955-56 year was one of low unemployment with non- 
railroad jobs available for most cutoff railroad men. An estimate for 
1954-55 showed an increase of nearly one-fifth in costs from this pro- 
vision compared with the increase in costs of less than 7 percent 
estimated for 1955-56. 
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3. A substantial increase in daily benefit rates would probably be 
accompanied by some increase in the frequency with which benefits 
are claimed. For example, the sickness beneficiary rates (number of 
beneficiaries per 100 qua! ‘ed employees) for 1954-55 and 1955-56 
are higher than those f any vailiier year. This increase followed 
the 1954 amendmen! 

4. Pay rates have increased since 1954, the base year for 1955-56, 
and further increases will occur in the next 2 years on the basis of 
completed negotiations. Because the effect of the benefit rate proviso 
is limited only by the $10.20 maximum while the increase in taxable 
payroll will be limited by the $400 maximum on creditable compen- 
sation, such pay increases tend to increase benefits more than taxable 
payrolls. Also, rising wage rates will make less significant the savi 
in benefits that would result from the increase in the qualifying earn- 
ings requirement to $500. 

According to the latest estimates that have been made by the Rail- 
road Retirement Board, benefits under the present provisions of the 
Railroad Unemployment Insurance Act will sverage about $145 mil- 
lion over a period of years—$94 million for unemployment and $51 
million for sickness, including maternity. The estimate of taxable 

ayrolls, including a full allowance for recent wage agreements, is $5.1 
Billion. Including administrative expenses, the total cost of the pro- 
gram is estimated at 2.9 percent of the taxable payroll. 

For the proposals contained in the reported bill it appears reason- 
able, and in accordance with a desire for sound financing, to assume 
for the future an increase of about two-fifths in the cost of unemploy- 
ment benefits and an increase of one-third in the cost of sickness bene- 
fits. This results in an average annual benefit cost for the future, if the 
bill should be enacted, of $200 million, of which $133 million would be 
for unemployment and $67 million for sickness. At the same time, 
the $400 limit on creditable earnings would, it is estimated, increase 
the taxable payroll to $5.6 billion. Including an allowance of 0.20 
percent of payroll for administration and deducting 0.05 percent for 
interest on the balance in the account, the total cost of the program 
would then be about 334 percent of payroll. Costs for the present 
law and with the bill are summarized in the following table: 








With proposed 
Ttem Present law changes in 

reported bill 
Average benefits, total... _____. ; usticcsthcbed neues <a Z $145, 000, 000 $200, 000, 000 
FOr GUGINO... «oc - sth sd inact - Jn sabes -Sodieecseen 94, 000, 000 133, 000, 000 
For sickness. _- 51, 000, 000 67, 000, 000 
TRIN GEE sb back «ic dvcupddees -un~-5.tcasepnanbndads ~sdecuncue 5, 100, 000, 000 5, 600, 000, 000 
Domain Ghisnent of parrel Fikes ec sk i a : 2. 85 3. 57 
Administration ecsts as percent of payroll_.....................---..-. ji 15 .20 
Allowance for interest on balance in account. abj-can sig pepclaliosdatse dae -. 10 —.05 
Net total cost as percent of payroll...._______...___-.--..-----..-- 2.90 3.72 





These cost figures are, of course, only an approximation based on 
what appear to be reasonable interpretations of available data, and 
on forecasts of the future of the railroad industry. With somewhat 
different assumptions, which may be just as reasonable, a variation of 
as much as one-quarter percent of payroll in either direction might be 
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obtained. The figures can thus be interpreted as indicating that the 
cost of the benefit program under the Railroad Unemployment Insur- 
ance Act, if the bill is enacted, will be somewhere between 3.5 and 4.0 
percent of payroll. 


FINANCING 
The bill provides the following schedule of contribution rates: 


The contribution 
rate for the 


If the balance on September 30 in the railroad unemploy- next calendar 

ment insurance account is— year shall be— 
Ganrssererne ees S eu ei ee es 1% percent 
$400 million, but less than $450 million_____-..-.--__---~- 2 ~=opercent 
$350 million, but less than $400 million___.__.__.__-_-..--__- 2% percent 
$300 million, but less than $350 million_____...__________-_ 3 percent 
Suey peeen ee Weer ne a Se ee. 3% percent 


The balance in the account on June 30, 1958, was $170 million and 
it is obvious that the balance on September 30, 1958, will be under $300 
million. Thus, if the bill is enacted the maximum rate of 314 percent 
would become effective in January 1959, 


HEARINGS 


Hearings on railroad retirement bills pending before the committee 
were held in March 1957. Additional hearings on H. R. 4353 were 
held on August 4-5, 1958. 

The reports of executive departments and agencies on H. R. 4353 
are set forth in the appendix to this report. 


SECTION-BY-SECTION ExPLANATION OF THE CoMMITTEE BILL 
PART I. AMENDMENTS TO THE RAILROAD RETIREMENT ACT 


Section1. Reduced annuities for women employees at age 62 ; changing 
earnings limitation for disability annuities; and increasing the 
maximum amount of spouse's annuity 

Subsection (a) of section 1 of the reported bill would amend section 

2 (a) 3 of the Railroad Retirement Act of 1937, as amended, to pro- 

vide that women employees who do not have the 30 years of railroad 

service required for a full annuity at age 60 or over, may, upon elec- 
tion, receive a reduced annuity at age 62. The annuity would be 
reduced by one one-hundred-and-eightieth for each calendar month 
the woman is under age 65 when the annuity begins to accrue. Women 
engaged in covered employment under the Social Security Act may 
now, as a result of the 1956 amendments to that act, obtain reduced 
retirement benefits at age 62 under that system and the change pro- 
posed by the reported bill would remove the disparity between the 
railroad retirement system and the social security system in that 
respect. 

ubsection (b) of section 1 of the reported bill would amend section 

2 (d) of the Railroad Retirement Act, as amended. Under the pres- 

ent provision of section 2 (d) of the act, the annuity of an individual 

under age 65 who is retired on account of disability is not paid for any 
month in which he earns above $100 in any form of employment. 

Subsection (b) of section 1 of the reported bill would amend section 
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2 (d) of the act so as to provide that any annuity which is withheld 
from a disability annuitant because he earned more than $100 a month 
is to be restored if his earnings for the whole calendar year do not 
exceed $1,200. Furthermore, if the annuitant’s total earnings exceed 
$1,200 in a calendar year, the number of months for which his annuit 
will not be paid in such year (because of earnings of over $100 in eac 
such month) will in no event exceed 1 month for each $100 of earn- 
ings over $1,200 (with the last $50 or more of such excess being 
treated as $100). Earnings for service to an “employer” under the 
act or to the last person by whom the employee was employed before 
his annuity began to accrue would be disregarded in computing the 
total earnings, for a year, because in no event could he receive an 
annuity for a month in which such service was rendered. If the 
disability annuity is increased in any year, an annuity which becomes 
payable solely because of the earnings limitation provided in section 
1 (b) of the reported bill would be paid for the month for which 
the annuity is larger. 

Subsection (c) of section 1 of the reported bill would amend section 
2 (e) of the Railroad Retirement Act, as amended. -Under the present 
provisions of section 2 (e) of the act, the maximum amount payable 
as a Spouse’s annuity is an amount equal to the maximum amount which 
could be paid to anyone with respect to such month as a wife’s insur- 
ance benefit under the Social Security Act. Subsection (c) of the 
reported bill would increase the maximum amount payable as a 
spouse’s annuity to 107 percent of the amount payable under the 
Social Security Act as a wife’s benefit. 

Subsection (d) of section 1 of the reported bill provides for a tech- 
nical amendment to section 2 (g) of the Railroad Retirement Act, as 
amended, which is required by reason of the proposed addition of a new 
subsection (h) to section 2 of the act. 

Subsection (e) of section 1 of the reported bill would amend section 
2 of the Railroad Retirement Act by adding a new subsection (h) to 
provide that a spouse may, upon election, receive a spouse’s annuity 
on a reduced basis upon attaining age 62. The reduction would be in 
the amount of one one-hundred-and-eigthieth of each calendar month 
that the spouse is under age 65 when the annuity begins.to accrue. 
Under the present law a spouse may not obtain a spouse’s annuity prior 
to attaining age 65 unless, in the case of a wife, she has a child in her 
care who would be entitled to a child’s insurance annuity upon the 
death of her husband. Under the proposed amendment, a spouse 
may receive such reduced annuity, upon election, without having such 
a child in her care. This amendment would make the Railroad Retire- 
ment Act conform to the Social Security Act in this respect. 


Section 2. Increase in annuities 


Subsection (a) of section 2 of the reported bill would amend 3 (a) 
of the Railroad Retirement Act, as amended, by increasing the percent- 
age factors to be applied to an individual’s “average monthly com- 
pensation” in computing the amount of his annuity. This change 
would produce an increase in the annuity so computed of approxi- 
mately 7 percent. ; 

Subsection (b) of section 2 of the reported bill would amend sec- 
tion 3 (c) of the act to provide that as much as $400 of an employee’s 
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compensation for any month after December 31, 1958, shall be recog- 
nized in computing the monthly compensation. 

Subsection (c) of section 2 of the reported bill would amend section 
3 (e) of the act to provide for an increase of approximately 7 percent 
in the factors determining the regular minimum annuity, except in 
cases where the minimum annuity is based on an individual’s aver- 
age monthly compensation. Minimum annuities based on ave 
peeetnue compensation are not increased under the provisions of this 

ill. 

Subsection (c) of section 2 of the reported bill would also amend 
section 3 (e) of the act to provide that an employee’s annuity, together 
with his spouse’s annuity, if any, or the total of survivor annuities 
deriving from the same employee, for a month, shall in no case be less 
than 107 percent of the amount or the additional amount which would 
have been payable to all such persons under the Social Security Act 
for such month if such etepdhetia railroad service after December 
31, 1936, were employment subject to the Social Security Act. A 
spouse who elected to receive a reduced spouse’s annuity under the 
proposed new section 2 (h) of the act ee purposes of the social 
security minimum provision described above, be deemed to be entitled 
to a wife’s social security insurance benefit reduced as provided in 
section 202 (q) of the Social Security Act. 


Section 3. Insurance lump-sum benefit ; residual lump-sum benefit, and 
increase in survivor annuities 

Subsection (a) of section 3 of the reported bill would amend sec- 
tion 5 (f) (1) of the Railroad Retirement Act, as amended, relating 
to the insurance lump sum. Under the present provisions of this 
section, an insurance lump-sum benefit is not payable where the em- 
ployee is survived by anyone entitled, on proper application, to a 
survivor’s insurance annuity on the basis of his employment, for the 
month in which the employee’s death occurred. (if the total of such 
annuities paid for a year after his death does not exceed the amount 
of the lump-sum benefit otherwise payable, the difference is paid in 
the form of a supplemental insurance lump sum.) Subsection (a) 
of section 3 of the bill provides that an insurance lump-sum benefit 
is payable upon the death of an insured employee whether or not he 
is survived by persons immediately entitled to a survivor’s insurance 
annuity on the basis of his employment, but the lump-sum payment 
would be limited to a maximum of $750. Under present law there is 
no maximum provision. The social-security system provides a lump- 
sum benefit at death which is in effect a burial benefit in all cases. The 
change porposed by the reported bill would remove the disparity 
between the railroad-retirement system and the social-security system. 

Subsection (b) of section 3 of the reported bill would amend section 
5 (f) (2) of the Railroad Retirement Act, as amended, to change the 
formula for computing the residual lump sum to give recognition to 
the higher tax rate and tax base on compensation paid after December 
31, 1958. This is done by increasing the percentage of an employee’s 
average monthly compensation used in computing the residual lump- 
sum benefit to 734 percent of his compensation paid after December 31, 
1958, and by increasing the amount of monthly compensation paid 
after that date to which such percentage may apply from $350 to $400 


Subsection (c) of section 3 of the reported bill would amend section 
5 (h) of the Railroad Retirement Act, as amended, to increase the 
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maximum and minimum of survivor annuities payable for a month 
with respect to an employee’s death by approximately 7 percent. 

Subsection (d) of section 3 of the reported bill would amend section 
5 (i) (1) (ii) of the Railroad Retirement Act, as amended, so as to 
eliminate the restriction which prohibits the payment of a survivor 
annuity to a survivor for any month during which he worked for 7 
or more days in employment outside the United States. Thus, the 
proposed amendment would make the work restrictions applicable 
to survivors the same for those working in the United States and out- 
side the United States and would remove a discrimination against the 
survivors of employees of American railroads operating into Canada 
many of whom continue to live in Canada. 

Subsection (e) of section 3 of the reported bill would amend clause 
(A) (i) of section 5 (1) (9) of the Railroad Retirement Act to in- 
crease from $350 to $400 the amount of the employee’s monthly com- 
pensation which can be used for the months after mber 31, 1958, 
in determining the “average monthly remuneration.” “Average 
monthly remuneration” is a Tider used in computing the employee’s 
“basic amount” which, in turn, determines the amount of the sur- 
vivor’s annuity and the insurance lump-sum benefits. 

Subsection (f) of section 3 of the reported bill would amend clause 
(A) (ii) of section 5 (1) (9) of the Railroad Retirement Act, as 
amended, to provide that if the employee’s creditable railroad compen- 
sation for any calendar year after 1958 is less than $4,800, and his 
“average monthly remuneration” computed on railroad compensation 
alone is less than $400, his wages under the Social Security Act in 
such years may be included with the total of his creditable railroad 
compensation, in computing his “average monthly remuneration.” 
The total creditable compensation could not exceed $4,800 for years 
after 1958. At present, with respect to years after 1954, only so much 
of a year’s wages may be taken into account as will, together with 
the railroad compensation paid for the year, not exceed $4,200, and 
then only when the employee’s “average monthly compensation” com- 
puted on compensation alone is less than $350. 

Subsection (g) of section 3 of the reported bill would amend sec- 
tion 5 (1) (10) of the Railroad Retirement Act, as amended, to 
change the formula for determining the employee’s “basic amount” 
so as to produce a “basic amount” higher nee 7 percent, 
thereby increasing survivor annuities and benefits based on the “basic 
amount” by 7 percent. 


Section 4. Increase in pensions, joint and survivor annuities, and 
annuities under the Railroad Retirement Act of 1935 
Section 4 of the reported bill would increase by 7 percent the 
amounts of (1) pensions paid under section 6 of the Railroad Retire- 
ment Act of 1937; (2) all joint and survivor annuities paid under 
such act awarded before January 1, 1959; and (3) all annuities paid 
under the Railroad Retirement Act of 1935. 


Section 5. Effective dates of amendments to the Railroad Retire- 
ment Act 

Subsection (a) of section 5 of the reported bill contains effective 

date provisions of the amendments to the Railroad Retirement Act 
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made by the bill. The increases in retirement and survivor annuities 
will become effective with respect to annuities accruing after Decem- 
ber 31, 1958 (sec. 1 (a), 1 (c), 1 (d), 1 (e), 2 (a), 2 (ce), 3 (ce), and 
3 (g) of the reported bill). The increase in pensions paid under 
section 6 of the Railroad Retirement Act will become effective with 
respect to pensions due in calendar months after December 1958 
(sec. 4 of reported bill). The increase in joint and survivor annuities 
and survivor annuities deriving from joint and survivor annuities 
awarded before January 1, 1959, and all annuities under the Rail- 
road Retirement Act of 1935 will become effective with respect to 
annuities accruing for months after November 1958 (sec. 4 of re- 
ported bill). The amendment to section 2 (d) of the act with respect 
to disability annuities will become effective with respect to annuities 
accruing after 1957. The amendments relative to the insurance and 
roviinat hiekts saan benefits will become effective with respect to deaths 
occurring after December 31, 1958 (secs. 3 (a) and 3 (b) of reported 
bill). The amendment relative to deduction from survivor annuities 
because of work outside the United States will become effective with 
respect to such annuities accruing after December 31, 1958 (sec. 3 (d) 
of reported bill). All recertifications required by reason of the amend- 
ments to the Railroad Retirement Act proposed by the reported bill 
would be made by the Railroad Retirement Board without applica- 
tion therefor (sec. 5 (b) of the reported bill). 


PART Il, AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT 


Section 201. Increasing the tax rate and the compensation base 


Section 201 of the reported bill proposes to increase the tax rate 
and the compensation base to which the tax rate applies for the pur- 
pose of making additional funds available for the Railroad Retire- 
ment Account to cover the added costs of the benefits proposed by the 
reported bill as well as to cover the existing deficiency in the account, 
thereby placing the railroad retirement system in a sound financial 
condition. 

Subsection (a) of section 201 of the reported bill would amend sec- 
tions 3201, 3202 (a), 3211, and 3221 of the Railroad Retirement 
Tax Act so that the rate of tax to be paid by the employee and by 
the employer on compensation paid to such employee or employee 
representative would be applicable to compensation not in excess of 
$400 for any calendar month. Subsection (b) of section 201 of the 
reported bill would amend sections 3202 (a) and 3221 of the Railroad 
RetirementTax Act to make the increase in the compensation base and 
the increase in the tax rate effective with respect to services rendered 
after December 31, 1958. (The existing rate for employees and for 
employers is 6.25 percent applicable to monthly compensation not in 
excess of $350.) Subsection (c) of section 201 of the reported bill 
would amend sections 3201 and 3221 of the Railroad Retirement Tax 
Act by increasing the tax rate to 7 percent. 

Subsections (d) and (f) of section 201 of the reported bill would 
amend sections 3201 and 3221 of the Railroad Retirement Tax Act to 
provide that the tax rate on both employees and employers would be 
increased with respect to compensation paid after 1964 for services 
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rendered after that date by a number of percentage points equal at 
any given time to the ken of percentage points by which the rate 
of tax under the Federal Insurance Contributions Act (for social 
security purposes) at that time exceeds the 234 percent rate provided 
by paragraph (2) of section 3101 of the Federal Insurance Contri- 
butions Act as amended by the Social Security Amendments of 1956. 

Under present law the schedule of employer and employee tax rates 
under the Federal Insurance Contributions Act is as follows: 244 
percent up through calendar year 1959; 234 percent for the calendar 
years 1960-64; 314 percent for the calendar years 1965-69; 334 per- 
cent for the calendar years 1970-74; and 4% percent for calendar year 
1975 and later years. Thus, under the amendment pager by the 
reported bill, if the rate under the Federal Insurance Contributions 
Act is increased after 1964 to 314 percent, as scheduled, the rate under 
the Railroad Retirement Tax Act, for both employees and employers, 
would be increased without further legislation from 7 percent to 744 
percent through 1969, and on a similar basis for later periods. It 
should be observed that the rate under the Railroad Retirement Tax 
Act would increase only if, and to the extent that, the rate of tax under 
the Federal Insurance Contributions Act increases above 234 percent 
as scheduled. 

Under the amendment proposed by subsection (e) of the reported 
bill the tax rate on employee representatives would be increased by 
twice the amount of the increase in the tax rate under the Federal 
Insurance Contributions Act; the tax rate under the Railroad Retire- 
ment Tax Act would increase to 15 percent after 1964 if the tax rate 
under the Federal Insurance Contributions Act is increased accord- 
ing to present schedule and the tax rate for employee representatives 
would be further increased depending on changes in the tax for social 
security purposes. 

The provisions for increasing the tax rate under the Railroad Re- 
tirement Tax Act in accordance with the schedule of tax increases 
provided for by the Federal Insurance Contributions Act is essential. 
If taxes to support the social security system are increased as sched- 
uled the relative position of the railteud retirement system under the 
“financial interchange” provisions would be jeopardized unless similar 
increases in tax rates were made in the Railroad Retirement Tax Act. 
The additional revenue to be produced by the contingent increase in 
the rate under the Railroad Retirement Tax Act would be needed to 
compensate for the increased obligation under the financial inter- 
change provision. 

Subsection (e) of section 201 of the reported bill would amend 
section 3201 of the Railroad Retirement Tax Act to provide that the 
tax rate payable by an employee representative on his income as an 
employee representative shall be 14 percent of such income not in ex- 
cess of $400 a calendar month for services rendered after December 
31, 1958. This tax rate will increase under certain contingencies men- 
tioned in the discussion in the preceding paragraph. 

Section 202 of the reported bill woul make the amendments to the 
Railroad Retirement Tax Act effective, except as otherwise provided in 
such amendments, with respect to compensation paid after December 
31, 1958, for services rendered after that date. 
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PART III. AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCE ACT 


Section 301. Increasing the compensation base 


Section 301 of the reported bill would amend section 1 (i) of the 
Railroad Unemployment Insurance Act to provide that up to $400 of 
compensation paid to an employee in a calendar month after December 
31, 1958, shall be recognized and thus taken into account in computing 


benefits under such act. The present limit on monthly compensation 
is $350. 


Section 302. Increasing the number of days for which benefits may 
be paid in the first registration pdvtedl: increasing the amount of 
benefits, and the amount of compensation in the base year required 
to qualify for benefits 

Section 302 of the reported bill would amend section 2 (a) of the 
Railroad Unemployment Insurance Act in the following respects: 

Subsection (a) of section 302 of the reported bill would amend clause 
(i) of section 2 (a) of the act so as to provide that the maximum num- 
ber of days of unemployment in the first registration period in a 
benefit year for which benefits may be paid would be increased from 
7 to 10 days, the same as the law now provides with respect to all sub- 
sequent registration periods. The present provision for the payment 
of benefits for 10 days of unemployment in subsequent registration 
periods, would remain in effect. : 

Subsection (b) of section 302 of the reported bill would amend 
section 2 (a) of the act to provide a new schedule of daily benefit rates 
in connection with various ranges of compensation in the base year. 
Under this schedule the number of base-year earnings for which dif- 
ferent daily benefit rates apply would be increased from 11 to 12. The 
new schedule of daily benefit rates would start with a minimum of 
$4.50 per day for base (calendar) year earnings of $500 to $699.99. 
The maximum daily benefit rate would be $10.20 for base (calendar) 
year earnings of $4,000 or more. 

Subsection (c) of section 302 of the reported bill would further 
amend section 2 (a) of the act by providing that the minimum daily 
benefit rate payable to an pr tert shall not be less than an amount 

ual to 60 percent of his daily rate of compensation for his last em- 
ployment in which he was engaged for an employer during the base 

(calendar) year, up toa maximum rate of $10.20 per day. 


Section 303. Extending the benefit year for employees with certain 
qualifications 

Section 303 (a) of the reported bill would amend section 2 (c) of 
the Railroad Unemployment Insurance Act to extend the benefit year 
for employees who have 10 or more years of service creditable as such 
for purposes of the Railroad Retirement Act and who did not volun- 
tarily leave work without good cause or voluntarily retire and who 
have exhausted benefit rights they had in the benefit year. The bene- 
fit year in such a case would be extended as follows: By 7 periods of 
14 successive days each (registration periods) but not more than 65 
days of unemployment for an employee with 10 years and less than 
15 years of service creditable under the Railroad Retirement Act; 
and by 13 such periods for an employee with 15 years of service or 
more. However, under the amendment a benefit year would not be 
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extended beyond the beginning of the first registration period in a 
benefit roe in which such employee again qualifies for benefits on the 
basis of compensation earned after the first 14-day period of exten- 
sion begins. 

Section 303 (a) of the reported bill would further amend section 
2 (c) of the act to provide that, in the case of an employee who has 
10 or more years of creditable railroad service, who did not volun- 
tarily leave work without good cause or voluntarily retire, who has 
14 or more consecutive days of unemployment, and who is not other- 
wise qualified for benefits in the general benefit year in which such 
unemployment commences but becomes qualified for benefits in the 
next succeeding general benefit year, the next succeeding benefit year 
in his case shall begin on the first day of the month in which such un- 
employment commences. This extension of benefit periods will not 
only provide unemployment benefits to laid-off employees with long 
service, but it will provide an additional mcentive for railroads to 
find employment for displaced older men with experience and recog: 
nized skills in the reitroad industry. 

Subsection (b) of section 303 of the reported bill would provide 
additional unemployment benefits to railroad employees who do not 
have 10 years of service creditable under the railroad retirement sys- 
tem and who have after June 30, 1957, exhausted (in accordance with 
the meaning of that term as prescribed by the Railroad Retirement 
Board in regulations) their rights to unemployment benefits under 
other provisions of the Railroad Unemployment Insurance Act. These 
benefits would be payable for as many as 65 additional days of un- 
employment, but not more, occurring in registration periods a 
ning on or after June 19, 1958, and before April 1, 1959. Such addi- 
tional benefits would not be payable, however, for days of unemploy- 
ment for which the unemployed man could receive payment otherwise 
under the Railroad Unemployment Insurance Act, or under any other 
Federal unemployment system or State system, including the newly 
enacted Temporary Unemployment Compensation Act of 1958. Un- 
like the provision for additional benefits for 65 days more of unem- 
ployment benefits payable m extended benefit years to be provided 
by subsection (a) of this section on a permanent basis without limita- 
tion on the number of extended: periods for which the unemployed 
man might qualify, this provision of subsection (b) for additional 
benefits of 65 days would be temporary only and would not apply to 
provide benefits for unemployment in registration periods beginning 
after April 1, 1959. The benefits would be payable at the rate other- 
wise payable to the employee in the benefit year in which the unem- 
ployment occurred for which the bill would provide benefits; and, if 
such unemployment occurred in a benefit year succeeding that in 
which the employee had exhausted his rights to normal unemploy- 
ment benefits, and in that benefit year he would not otherwise be a 
qualified employee to receive normal benefits, the temporary benefits 
would be paid at the rate last payable to him. The limitation on the 
number of compensable days of unemployment in the benefit year, 
including not only the provision for a maximum of 130 days in a 
benefit year but the restriction on the amount of benefits in a benefit 
year to the employee’s compensation in a base year, would not be 
applicable to prevent payment for as much as 65 more days of un- 
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employment in the benefit year than otherwise might be paid for. The 
bill would, however, bar the unemployed worker from receiving both 
the special temporary benefits provided by the bill and the Temporary 
Unemployment Compensation Act of 1958 by making the benefits not 
sasiai ile under the one system if the worker had registered for, and 
established a claim to, benefits under the other. 
The last sentence of subsection (b) of section 303 of the reported bill 
would make sure that, except as the provisions of this subsection would 
provide differently, such as for paying for 65 more days of unemploy- 
ment (in registration periods beginning before April 1, 1959) than 
would otherwise be payable under the restrictions of section 2 (c) of 
the Railroad Unemployment Insurance Act, the other provisions of 
the Railroad Unemployment Insurance Act would apply in adminis- 
tering the provisions of this subsection granting temporary additional 
unemployment benefits. Also, this sentence would confirm what is im- 
plicit in subsection (b) itself that the temporary unemployment bene- 
fits payable for days in either the benefit year beginning July 1, 1957, 
or that beginning July 1, 1958, would be paid at the rate applicable in 
the benefit year in which the unemployed man exhausted his rights 
and for which he was otherwise a qualified employee. For example, 
the man who exhausted his regular benefit rights in January 1958, 
would receive his unemployment benefits at the rate payable for the 
benefit year beginning July 1, 1957 (the year in which ‘as exhausted 
his rights), but, of course, under the terms of the bill, he could be paid 
in that benefit year only for days in registration periods beginning on 
or after June 19, 1958, and before July 1,1958. If he was a “qualified” 
employee for the benefit year beginning July 1, 1958, and exhausted 
his rights in that benefit year, then under the provisions of this subsec- 
tion his benefit rate for the temporary additional benefits would be at 
the regularly established rate for the current benefit year; that is, 
the benefit year beginning July 1, 1958. If the employee was not a 
qualified employee for the benefit year beginning July 1, 1958, the tem- 
prenes unemployment benefits would be payable to him, nevertheless, 
ut only at the rates for the preceding benefit year—that is, the benefit 
year beginning July 1, 1957—in which he was a qualified employee 
and had exhausted his rights. 
Section 304. Increasing the minimum compensation required in the 
base year to qualify for benefits 
Section 304 of the reported bill would amend section 3 of the Rail- 
road Unemployment Insurance Act to provide that an employee is not 
ualified for benefits under this law unless his compensation in the 
“base year” was $500 or more. 


Section 305. Eliminating the restriction on Sundays and holidays as 
days of unemployment 

Section 305 of the reported bill would amend section 4 (a-2) of the 
Railroad Unemployment Insurance Act by striking subdivision (iv) 
under which Sundays and holidays, unless concider and succeeded by 
a day of unemployment, are not considered as days of unemployment. 
As a result of the amendment, Sundays and helidige could be com- 
pensable days of unemployment just as any other day but, of course, 
no payment would be made for the registration period unless the em- 
ployee had more than 4 days of unemployment in the period. 
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Section 306. Increasing the compensation base for contributions and 
increasing the rate of contributions 

Section 306 of the reported bill would amend section 8 (a) of the 
Railroad Unemployment Insurance Act by increasing to $400 the 
maximum amount of an employee’s compensation paid in any calendar 
month after December 31, 1958, respecting which the employer must 
pay contributions. It also amends section 8 (a) of such act to provide 
that where compensation is paid by more than one employer to an em- 
ployee respecting a calendar month and the contributions required 
are apportioned in the manner specified, the higher contribution rate 
applies to an employee’s compensation of up to $400 paid a month for 
months after December 31, 1958. 

This section would further amend section 8 (a) of the Railroad 
Unemployment Insurance Act to increase the scheduled rates of con- 
tributions required of employers with respect to compensation paid 
after 1958. These rates vary according to the amount of the balance 
in the railroad unemployment-insurance account as of September 30 
in the preceding year. At the present time, the highest tax rate is 
3 percent, which is applicable during the next succeeding calendar 
vear when the balance in the account on September 30 of any year 
is less than $250 million, This highest rate would be raised by the 
bill to 314 percent, and this rate would be applicable during the next 
succeeding calendar year when the balance on September 30 of any 
year is less than $300 million. The applicable rate would, as at pres- 
ent, decrease by steps of one-half of 1 percentage point as the balance 
in the fund increases, until the contribution rate would become 114 
percent when the balance in the account is $450 million or more. 

Since the change in the contribution scale would be effective with 
respect to compensation paid after December 31, 1958, the determina- 
tion by the Board as of September 30 of this year, of the amount to 
the credit of the railroad unemployment insurance account would 
affect the contribution rate to be paid by employers pursuant to the 
scale that the bill would establish. Accordingly if the Board should 
determine that such balance was less than $300 million, the contribu- 
tion rate would, under the bill, go to 314 percent as of January 1, 1959, 
that is, on compensation paid after December 31, 1958. 


Section 307. Increase in contribution rate of an employee representa- 
tive and the compensation to which the rate applies 
Section 307 of the reported bill would amend section 8 (b) of the 
Railroad Unemployment Insurance Act to increase the contribution 
rate from 3 percent to 314 percent of compensation required of an 
employee representative and to increase to $400 the maximum amount 


of compensation for calendar months after December 31, 1958, to which 
the rate applies. 


Section 308. Effective dates of the amendments to the Railroad 
Unemployment Insurance Act 

Section 308 of the reported bill contains the effective-date provi- 
sions of the amendments proposed to the Railroad Unemployment 
Insurance Act. 

Except as otherwise indicated, the amendments to the Railroad 
Unemployment Insurance Act would become effective with respect 
to benefits accruing in general benefits years which begin after the 
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benefit year ending June 30, 1958. The amendments are to be effec- 
tive respecting extended benefit periods which begin after December 
31, 1957. The increase to $500 in the amount of compensation in a 
calendar year required for qualification for benefits under this law 
would become effective with respect to base years after the base year 
ending December 31, 1957. The amendment respecting the contribu- 
tions required of employee representatives is to apply with respect 
to compensation for services rendered in calendar months after De- 
cember 31, 1958. The amendments respecting the change in rates of 
contributions required of employers will be effective with respect to 
compensation paid for services rendered after December 31, 1958. 


CHANGES IN Existinec Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTIONS 2, 3, AND 5 OF THE RAILROAD RETIREMENT ACT 
OF 1937, AS AMENDED 


* * * * * * * 
ANNUITIES 


Sec. 2. (a) The following-described individuals, if they shall have 
been employees on or after the enactment date, and shall have com- 
pleted ten years of service, shall, subject to the conditions set forth 
in subsections (b), (c), and (d), be eligible for annuities after they 
shall have ceased to render compensated service to any person, whether 
or not an employer as defined in section 1 (a) (but with the right to 
engage in other employment to the extent not prohibited by sub- 
section (d)): 

1. Individuals who on or after the enactment date shall be sixty-five 
years of age or over. 

2. Women who will have attained the age of sixty and will have 
completed thirty years of service. 

3. Individuals who will have attained the age of sixty and will 
have completed thirty years of service or, in the case of women, who 
will have attained the age of sixty-two and will have completed less than 
thirty years of service, but the annuity of such [an] individual shall 
be reduced by one one-hundred-and-eightieth for each calendar month 
that he or she is under age sixty-five when [his] the annuity begins 
to accrue. 

4. Individuals having a current connection with the railroad in- 
dustry, and whose permanent physical or mental condition is such as 
to be disabling for work in their regular occupation, and who (i) will 
have completed twenty years of service or (ii) will have attained the 
age of sixty. The Board, with the cooperation of employers and em- 
ployees, shall secure the establishment of standards determining the 
physical and mental conditions which permanently disqualify em- 
ployees for work in the several occupations in the railroad industry, 
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and the Board, employers, and employees shall cooperate in the promo- 
tion of the greatest practicable degree of uniformity in the standards 
applied by the several employers. An individual’s condition shall be 
deemed to be disabling for work in his regular occupation if he will 
have been disqualified by his employer because of disability for serv- 
ice in his regular occupation in accordance with the applicable stand- 
ards so established; if the employee will not have been so disqualified 
by his employer, the Board shall determine whether his condition is 
disabling for work in his regular occupation in accordance with the 
oalants generally established; and, if the employee’s regular occu- 
pation is not one with respect to which standards will have been 
established, the standards relating to a reasonably comparable occupa- 
tion shall be used. If there is no such comparable occupation, the 
Board shall determine whether the employee’s condition is disabling 
for work in his regular occupation by determining whether under the 
practices generally prevailing in industries in which such occupation 
exists such condition is a permanent disqualification for work in such 
occupation. For the purposes of this section, an employee’s “regular 
occupation” shall be deemed to be the oceupation in which he will have 
been engaged in more calendar months than the calendar months in 
which he will have been engaged in any other occupation during the 
last preceding five calendar years, who hier or not consecutive, in each 
of which years he will have earned wages or salary, except that, if an 
employee establishes that during the last fifteen consecutive calendar 
years he will have been engaged in another occupation in one-half or 
more of all the months in which he will have earned wages or salary, 
he may claim such other occupation as his regular occupation; or 

5. Individuals whose permanent physical or mental condition is 
such that they are unable to engage in any regular employment. 

Such satisfactory proof shall be made from time to time as pre- 
scribed by the Board, of the disability provided for in paragraph 4 
or 5 and of the continuance of such disability (according to the stand- 
ards applied in the establishment of such disability) until the em- 
plovee attains the age of sixty-five. If the individual fails to comply 
with the requirements prescribed by the Board as to proof of the con- 
tinuance of the disability until he attains the age of sixty-five vears, 
his right to an annuity by reason of such disability shall, except for 
good cause shown to the Board, cease, but without prejudice to his 
rights to any subsequent annuity to which he may be entitled. If be- 
fore attaining the age of sixty-five an employee in receipt of an annuity 
under paragraphs 4 or 5 is found by the Board to be no longer dis- 
abled as provided in said paragraphs his annuity shall cease upon 
the last day of the month in which he ceases to be so disabled. If after 
cessation of his disability annuity the employee will have acquired 
additional years of service, such additional years of service may be 
credited to him with the same effect as if no annuity had previously 
been awarded to him. 

(b) An annuity shall be paid only if the applicant shall have re- 
linquished such rights as he may have to return to the service of an 
employer and of the person by whom he was last employed; but this 
requirement shall not apply to the individuals mentioned in subdivi- 


sion 4 and subdivision 5 of subsection (a) prior to attaining age 
sixty-five. 
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(c) An annuity shall begin to accrue as of a date to be specified in 
a written application (to be made in such manner and form as may 
be prescribed by the Board and to be signed by the individual entitled 
thereto), but— 

(1) not before the date following the last day of compensated 
service of the applicant, and 

(2) not more than twelve months before the filing of the 
application. ; 

(d) No annuity shall be paid with respect to any month in which 
an individual in receipt of an annuity hereunder shall render com- 
pensated service to an employer or to the last person by whom he 
was employed prior to the date on which the annuity began to accrue. 
Individuals receiving annuities shall report to the Board immediately 
all such compensated service. 

No annuity under paragraph 4 or 5 of subsection (a) of this section 
shall be paid to an individual with respect to any month in which the 
individual is under age sixty-five and is paid more than $100 in 
earnings from employment or self-employment of any form: Provided, 
That for purposes of this paragraph, if a payment in any one calendar 
month is for accruals in more than one calendar month, such payment 
shall be deemed to have been paid in each of the months in which 
accrued to the extent accrued in such month. Any such individual 
under the age of sixty-five shall report to the Board any such payment 
of earnings for such employment or self-employment before receipt 
and acceptance of an annuity for the second naak following the month 
of such payment. A deduction shall be imposed, with respect to any 
such individual who fails to make such report, in the annuity or 
annuities otherwise due the individual, in an amount equal to the 
amount of the annuity for each month in which he is paid such earnings 
in such employment or self-employment, except that the first deduction 
imposed pursuant to this sentence shall in no case exceed an amount 
equal to the amount of the annuity otherwise due for the first month 
with respect to which the deduction is imposed. Jf pursuant to the 
third sentence of this subsection an annuity was not paid to an individual 
with respect to one or more months in any calendar year, and it is sub- 
sequently established that the total amount of such individual’s earnings 
during such year as determined in accordance with that sentence (but 
exclusive of earnings for services described in the first sentence of this 
subsection) did not exceed $1,200, the annuity with respect to such month 
or months, and any deduction imposed by reason of the failure to report 
earnings. for such month or months under the fifth sentence of this sub- 
section, shall then be payable. If the total amount of such individual’s 
earnings during such year (exclusive of earnings for services described 
in the first sentence of this subsection) is in excess of $1,200, the number 
of months in such year with respect to which an annuity is not payable 
by reason of such third and fifth sentences shall not exceed one month for 
each $100 of such excess, treating the last $50 or more of such excess as 
$100; and if the amount of the annuity has changed during such year, 
any payments of annuity which become payable solely by reason of the 
limitation contained in this sentence shall be made first with respect to 


the month or months for which the annuity is larger. 
(e) Spouse’s AnNurity.—The spouse of an individual, if — 
(i) such individual has been awarded an annuity under sub- 
— (a) or a pension under section 6 and has attained the age 
of 65, an 
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(ii) such spouse has attained the age of 65 or in case of a wife, 
has in her care (individually or jointly with her husband) a child 
who, if her husband were then to die, would be entitled to a 
child’s annuity under subsection (c) of section 5 of this Act, 

shall be entitled to a spouse’s annuity equal to one-half of such indi- 
vidual’s annuity or pension, but not more, with respect to any month, 
than 110 per centum of an amount equal to the maximum amount 
which could be paid to anyone, with respect to such month, as a wife’s 
insurance benefit under section 202 (b) of the Social Security Act as 
amended from time to time: Provided, however, That if the annuity of 
the individual is awarded under paragraph 3 of subsection (a), the 
spouse’s annuity shall be computed or recomputed as though such 
individual had been awarded the annuity to which he would have been 
entitled under paragraph 1 of said subsection: Provided further, That, if 
the annuity of the individual is awarded pursuant to a joint and 
survivor election, the spouse’s annuity shall be computed or recom- 
puted as though such individual had not made a joint and survivor 
election: And provided further, That any spouse’s anouity shall be 
reduced by the amount of any annuity and the amount of any monthly 
insurance benefit, other than a wife’s or husband’s insurance benefit, 
to which such spouse is entitled, or on proper application would be 
entitled, under subsection (a) of this section or subsection (d). of 
section 5 of this Act or section 202 of the Social Security Act; except 
that if such spouse is disentitled to a wife’s or husband’s insurance 
benefit, or has had such benefit reduced, by reason of subsection (k) 
of section 202 of the Social Security Act, the reduction pursuant to 
this third proviso shall be only in the amount by which such spouse’s 
monthly insurance benefit under said Act exceeds the wife’s or hus- 
band’s insurance benefit to which such spouse would have been en- 
titled under that Act but for said subsection (k). 

(f) For the purposes of this Act, the term ‘‘spouse’’ shall mean 
the wife or husband of a retirement annuitant or pensioner who (i) 
was married to such annuitant or pensioner for a period of not less 
than three years immediately preceding the day on which the appli- 
cation for a spouse’s annuity is filed, or is the parent of such annui- 
tant’s or pensioner’s son or daughter, if, as of the day on which 
the application for a spouse’s annuity is filed, such wife or husband 
and such annuitant or pensioner were members of the same household, 
or such wife or husband was receiving regular contributions from such 
annuitant or pensioner toward her or his support, or such annuitant 
or pensioner has been ordered by any court to contribute to the sup- 
port of such wife or husband; and (ii) in the case of a husband, was 
receiving at least one-half of his support from his wife at the time 
his wife’s retirement annuity or pension began. 

(g) The spouse’s annuity provided in subsection (e) shall, with 
respect to any month, be subject to the same provisions of subsection 
(d) as the individual’s annuity, and, in addition, the spouse’s annuity 
shall not be payable for any month if the individual’s annuity is not 
payable for such month (or, in the case of a pensioner, would not be 
payable if the pension were an annuity) by reason of the provisions 
of said subsection (d). Such spouse’s annuity shall cease at the end 
of the month preceding the month in which (i) the spouse or the 
individual dies, (ii) the spouse and the individual are absolutely 
divorced, or (iii) in the case of a wife under age 65 (other than a wife 
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who is receiving such annuity by reason of an election under subsection 
(h)), she no longer has in her care a child who, if her husband were then 
to die, would be entitled to an annuity under subsection (c) of section 5 
of this Act. 

(h) A spouse who would be entitled to an annuity under subsection (e) 
if she or he had attained the age of 65 may elect upon or after attaining 
the age of 62 to receive such annuity, but the annuity in any such case 
shall be reduced by one one-hundred-and-eightieth for each calendar month 
that the spouse is under age 65 when the annuity begins to accrue. 


COMPUTATION OF ANNUITIES 


Sec. 3. (a) The annuity shall be computed by multiplying an 
individual’s ‘‘years of service’ by the following percentages of his 
“monthly compensation’’: [3.04] 3.35 per centum of the first $50; 
[2.28] 2.51 per centum of the next $100; and [1.52] 1.67 percentum 
of the next [$200] $250. 

(b) The “years of service’’ of an individual shall be determined as 
follows: 

(1) In the case of an individual who was an employee on the 
enactment date, the years of service shall include all his service sub- 
sequent to December 31, 1936, and if the total number of such years 
is less than thirty, then the years of service shall also include his serv- 
ice prior to January 1, 1937, but not so as to make his total years of 
service exceed thirty: Provided, however, That with respect to any 
such individual who rendered service to any employer after January 1, 
1937, and who on the enactment date was not an employee of an em- 

loyer conducting the principal part of its business in the United 
States no greater proportion of his service rendered prior to January 
1, 1937, shall be included in his “years of service’’ than the proportion 
which his total compensation (without regard to any limitation on 
the amount of compensation otherwise provided in this Act) for serv- 
ice after January 1, 1937, rendered anywhere to an employer conduct- 
ing the principal part of its business in the United States or rendered 
in the United States to any other employer bears to his total compen- 
sation (without regard to any limitation on the amount of compensa- 
tion otherwise provided in this Act) for service rendered anywhere 
to an employer after January 1, 1937. 

(2) In all other cases, the years of service shall include only the 
service subsequent to December 31, 1936. 

(3) Where the years of service include only part of the service 
prior to January 1, 1937, the part included shall be taken in reverse 
order beginning with the last calendar month of such service. 


MONTHLY COMPENSATION 


(c) The “monthly compensation” shall be the average compensa- 
tion paid to an employee with respect to calendar months included 
in his ‘years of service’’, except (1) that with respect to service prior 
to January 1, 1937, the monthly compensation shall be the average 
compensation paid to an employee with respect to calendar aati 
included in his years of service in the years 1924-1931, and (2) the 
amount of compensation paid or attributable as paid to him with 
respect to each month of service before September 1941 as a station 
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employee whose duties consisted of or included the carrying of pas- 
sengers’ hand baggage and otherwise assisting passengers at passen- 
ger stations and whose remuneration for service to the employer was, 
in whole or in substantial part, in the form of tips, shall be the monthly 
average of the compensation paid to him as a station employee in his 
months of service in the period September 1940-—August 1941: Pro- 
vided, however, That where service in the period 1924-1931 in the one 
case, or in the period September 1940—August 1941 in the other case, 
is, in the judgment of the Board, insufficient to constitute a fair and 
equitable basis for determining the amount of compensation paid or 
attributable as paid to him in each month of service before 1937, or 
September 1941, respectively, the Board shall determine the amount 
of such compensation for each such month in such manner as in its 
judgment shall be fair and equitable. In computing the monthly 
compensation, no part of any month’s compensation in excess of $300 
for any month before July 1, 1954, or in excess of $350 for any month 
after June 30, 1954, and before July 1, 1957, or in excess of $400 for 
any month after June 30, 1957, shall be recognized. If the oeaerece 
earned compensation in service after June 30, 1937, and after the last 
day of the calendar year in which he attained age sixty-five, such 
compensation and service shall be disregarded in computing the 
monthly compensation if the result of taking such compensation into 
account in such computation would be to diminish his annuity. 

(d) The annuity of an individual who shall have been an employee 
representative shall be determined in the same manner and with the 
same effect as if the employee organization by which he shall have 
been employed while an employer. 

(e) In the case of an individual having a current connection with 
the railroad industry, the minimum annuity payable shall, before any 
reduction pursuant to section 2 (a) (3), be whichever of the following is 
the least: (1) [$4.55] $5.00 multiplied by the number of his years of 
service; or (2) [$75.90] $83.50; or (3) his monthly compensation: 
Provided, however, That if for any entire month in which an annuity 
accrues and is payable under this Act, the annuity to which an em- 
ployee is entitled under this Act (or would have been entitled except 
for a reduction pursuant to section 2 (a) (3) or a joint and survivor 
election), together with his or her spouse’s annuity, if any, or the total 
of survivor annuities under this Act deriving from the same employee, 
is less than 110 per centum of the amount, or 110 per centum of the 
additional amount, which would have been payable to all persons for 
such month under the Social Security Act (deeming completely and 
partially insured individuals to be fully and currently insured, re- 
spectively, individuals entitled to insurance annuities under subsec- 
tions (a) and (d) of section 5 to have attained age sixty-five, women 
entitled to spouse’s annuities pursuant to elections made under subsection 
(h) of section 2 to be entitled to wife’s insurance benefits determined under 
section 202 (q) of the Social Security Act, and individuals entitled to 
insurance annuities under subsection (¢) of section 5 on the basis of 
disability to be less than eighteen years of age, and disregarding any 
possible deductions under subsections (f) ont (g) (2) of section 203 of 
the Social Security Act) if such employee’s service as an employee 
after December 31, 1936, were included in the term ‘‘employment’”’ 
as defined in that Act and quarters of coverage were determined 
in accordance with section 5 (1) (4) of this Act, such annuity or 
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annuities, shall be increased proportionately to a total of 110 per 
centum of such amount or 110 per centum Y such additional amount. 

(f) Annuity payments which will have become due an individual 
but will not yet have been paid at death shall be paid to the same 
individual or individuals who, in the event that a lump sum will have 
become payable pursuant to section 5 hereof upon such death, would 
be entitled to receive such lump sum, in the same manner as, and sub- 
ject to the same limitations under which, such lump sum would be 
paid, except that, as determined by the Board, first, brothers and sis- 
ters of the deceased, and if there are none such, then grandchildren of 
the deceased, if living on the date of the determination, shall be en- 
titled to receive payment prior to any payment being made for reim- 
bursement of burial expenses. If there be no individual to whom pay- 
ment can thus be aale, such annuity payments shall escheat to the 
credit of the Railroad Retirement Account. 

(g) No annuity shall accrue with respect to the calendar month 
in which an annuitant dies. 

(h) If an annuity is less than $2.50, it may, in the discretion of 
the Board, be paid quarterly or in a lump sum equal to its commuted 
value as determined by the Board. 

* * * * a * * 


ANNUITIES AND LUMP SUMS FOR SURVIVORS 


Sec. 5. (a) Wipow’s anp Wrpower’s INsuRANCE ANNUITY.—A 
widow or widower of a completely insured employee, who will have 
attained the age of sixty, shall be entitled during the remainder of her 
or his life or, if she or he remarries, then until remarriage to an 
annuity for each month equal to such employee’s basic amount: Pro- 
vided, however, That if in the month preceding the employee’s death 
the spouse of such employee was entitled to a spouse’s annuity under 
subsection (e) of section 2 in an amount greater than the widow’s 
or widower’s insurance annuity, the widow’s or widower’s insurance 
annuity shall be increased to such greater amount. 

(b) Wroow’s Current Insurance AnNnuity.—A widow of a com- 
pletely or partially insured employee, who is not entitled to an annuity 
under subsection (a) and who at the time of filing an application for 
an annuity under this subsection will have in her care a child of such 
employee entitled to receive an annuity under subsection (c) shall be 
entitled to an annuity for each month equal to the employee’s basic 
amount. Such annuity shall cease upon her death, upon her remar- 
riage, when she becomes entitled to an annuity under subsection (a), 
or when no child of the deceased employee is entitled to receive an 
annuity under subsection (c), whichever occurs first: Provided, how- 
ever, That if in the month preceding the employee’s death the spouse 
of such employee was entitled to a spouse’s annuity under subsection 
(e) of section 2 in an amount greater than the widow’s current insur- 
ance annuity, the widow’s current insurance annuity shall be increased 
to such greater amount 

(c) Cuttp’s Insurance ANNuITY.—Every child of an employee 
who will have died completely or partially insured shall be entitled, 
for so long as such child lives and meets the qualifications set forth 
in paragraph (1) of subsection (1), to an annuity for each month 
equal to two-thirds of the employee’s basic amount. 
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(d) Parent’s InsuRANcCE ANNuITy.—Each parent, sixty years of 
age or over, of a completely insured employee, who will have died 
leaving no widow, no widower, and no child, shall be entitled, for life 
or, if such parent remarries after the employee’s death, then unti 
such remarriage, to an annuity for each month equal to two-thrids 
of the employee’s basic amount. 

(e) When there is more than one employee with respect to whose 
death a parent or child is entitled to an annuity for a month, such 
annuity shall be two-thirds of whichever employee’s basic amount 
is greatest. 

(f) Lump-sum Payment.—(1) Upon the death, on or after Janu- 
ary 1, 1947, of a completely or partially insured employee [who will 
have died leaving no widow, widower, child, or parent who would on 
proper application therefor be entitled to receive an annuity under 
this section for the month in which such death occurred], there shall 
be paid a lump sum of ten times the employee’s basic amount, but not 
to exceed a total of $750, to the following person (or if more than one 
there shall be distributed among them) whose relationship to the de- 
ceased employee will have been determined by the Board, and who 
will have been living on the date of such determination: to the widow 
or widower of the deceased; or, if no such widow or widower be then 
living, to any child or children of the deceased and to any other person 
or persons who, under the intestacy law of the State where the deceased 
will have been domiciled, will have been entitled to share as distributees 
with such children of the deceased, in such proportions as is provided 
by such law; or, if no widow or widower and no such child a no such 
other person be then living, to the parent or parents of the deceased, 
in equal shares. A person who is entitled to share as distributee with 
an above-named relative of the deceased shall not be precluded from 
receiving a payment under this paragraph by reason of the fact that 
no such named relative will have survived the deceased or of the fact 
that no such named relative of the deceased will have been living on 
the date of such determination. _ If none of the persons described in 
this paragraph be living on the date of such determination such 
amount shall be paid to any person or persons, equitably entitled 
thereto, to the extent and in the proportions that he or they shall 
have paid the expenses of burial of the deceased. [If a lump sum 
would be payable to a widow, widower, child, or parent under this 
paragraph except for the fact that a survivor will have been entitled 
to receive an annuity for the month in which the employee will have 
died, but within one year after the employee’s death there will not 
have accrued to survivors of the employee, by reason of his death 
annuities which, after all deductions pursuant to paragraph (1) of 
subsection (i) will have been made, are equal to such lump sum, a 
payment to any then surviving widow, widower, children, or parents 
shall nevertheless be made under this paragraph equal to the amount 
by which such lump sum exceeds such annuities so accrued after such 
deductions.}] No payment shall be made to any person under this 
paragraph unless application therefor shall have been filed, by or on 
behalf of any such person (whether or not legally competent), prior 
to the expiration of two years after the date of death of the deceased 
employee, except that if the deceased employee is a person to whom 
section 2 of the Act of March 7, 1942 (56 Stat. 143, 144), is applicable 
such two years shall run from the date on which the deceased em- 
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pleyee, pursuant to said Act, is determined to be dead, and for all 
other purposes of this section such employee, so long as it does not 
appear that he is in fact alive, shall be deemed to have died on the 
date determined pursuant to said Act to be the date or presumptive 
date of death. 

(2) Whenever it shall appear, with respect to the death of an 
employee on or after January 1, 1947, that no benefits, or no further 
benefits, other than benefits payable to a widow, widower, or parent 
upon attaining age sixty at a future date, will be payable under this 
section or, pursuant to subsection (k) of this section, upon attaining 
retirement age (as defined in section 216 (a) of the Social Security 
Act) at a future date, will be payable under title II of the Social Secur- 
ity Act, as amended, there shall be paid to such person or persons as 
the deceased employee may have designated by a writing filed with 
the Board prior to his or her death, or if there be no designation, to 
the person or persons in the order provided in paragraph (1) of this 
subsection or, in the absence of such person or persons, to his or her 
estate, a lump sum in an amount equal to the sum of 4 per centum of 
his or her compensation paid after December 31, 1936, and prior to 
January 1, 1947, [and 7 per centum of his or her compensation after 
December 31, 1946 (exclusive in both cases of compensation in excess 
of $300 for any month before July 1, 1954, and'in the latter case in 
excess of $350 for any month after June 30, 1954)] plus 7 per centum of 
his or her compensation paid after December 31, 1946, and before January 
1, 1957, plus 7% per centum of his or her compensation paid after Decem- 
ber 31, 1956, and before January 1, 1958, plus 8 per centum of his or 
her compensation paid after December 31, 1957 (exclusive of compen- 
sation in excess of $300 for any month before July 1, 1954, and in excess 
of $350 for any month after June 30, 1954, and before July 1, 1957, 
and in excess of $400 for any month after June 80, 1957), minus the sum 
of all benefits paid to him or her, and to others deriving from him or 
her, during his or her life, or to others by reason of his or her death, 
under this Act, and pursuant to subsection (k) of this section, under 
title II of the Social Security Act, as amended: Provided, however, 
That if the employee is survived by a widow, widower, or'parent who 
may upon attaining age sixty be entitled to further benefits under 
this section, or pursuant to subsection (k) of this section, upon attain- 
ing retirement age (as defined in section 216 (a) of the Social Security 
Act) be entitled to further benefits under title II of the Social Security 
Act, as amended, such lump sum shall not be paid unless such widow, 
widower, or parent makes and files with the Board an irrevocable 
election, in such form as the Board may prescribe, to have such lump 
sum paid in lieu of all benefits to which such widow, widower, or 
parent might otherwise become entitled under this section or, pur- 
suant to subsection (k) of this section, under title II of the Social 
Security Act, as amended. Such election shall be legally effective 
according to its terms. Nothing in this section shall operate to deprive 
a widow, widower, or parent making such election of any insurance 
benefits under title IT of the Social Security Act, as amended, to which 
such widow, widower, or parent would have been entitled had this 
section not been enacted. The term “benefits” as used in this para- 
graph includes all annuities payable under this Act, lump sums pay- 
able under paragraph (1) of this subsection, and insurance benefits 
and lump-sum payments under title II of the Social Security Act, 
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as amended, pursuant to subsection (k) of this section, except that the 
deductions of the benefits which, pursuant to subsection (k) (1) of this 
section, are paid under title II of the Social Security Act, during the 
life of the employee to him or to her and to others deriving from him 
or her, shall be limited to such portions of such benefits as are payable 
solely by reason of the inclusion of service as an employee in ‘‘employ- 
ment’’ pursuant to said subsection (k) (1). 

(@) ORRELATION OF PayMENTS.—(1) An individual, entitled on 
applying therefor to receive for a month before January 1, 1947, an 
insurance benefit under the Social Security Act on the basis of an 
employee’s wages, which benefit is greater in amount than would be 
an annuity for such individual under this section with respect to the 
death of such employee, shall not be entitled to such annuity. An 
individual, entitled on applying therefor to any annuity or lump sum 
under this section with respect to the death of an employee, shall not 
be entitled to a lump-sum death payment or, for a month beginnin 
on or after January 1, 1947, to any insurance benefits under the Soci 
Security Act on the basis of the wages of the same employee. 

(2) If an individual is entitled to more than one annuity for a 
month under this section, such individual shall be entitled only to 
that one of such annuities for a month which is equal to or exceeds 
any other such annuity. 

(3) In the case of any individual receiving or entitled to receive 
an annuity under this section on the day prior to the date of enactment 
of the provisions of this paragraph, the application of paragraph (2) 
of, this subsection to such individual shall not operate to reduce the 
sum of (A) the annuity under this section of such individual, (B) the 
retirement annuity, if any, of such individual, and (C) the benefits 
under the Social Security Act which such individual receives or is 
entitled to receive, to an amount less than such sum was before the 
enactment of the provisions of this paragraph. 

(h) Maximum anp Minimum Annuity Totats.—Whenever ac- 
cording to the provisions of this section as to annuities, payable for a 
month with respect. to the death of an employee, the total of annuities 
is more than [$33] $36.30 and exceeds either (a) [$176] $193.60, or 
(b) an amount equal to two and two-thirds times such employee’s basic 
amount, whichever of such amounts is the lesser, such total of annui- 
ties shall, prior to any deductions under subsection (i), be reduced to 
such lesser amount or to [$33] $36.30, whichever is greater. When- 
ever such total of annuities is less than [$15.40] $16.95, such total 
shall, prior to any deductions under subsection (i), be increased to 
[$15.40] $16.95. 

(i) Depuctions From ANNuITIES.—(1) Deductions shall be made 
from any payments under this section to which an individual is en- 
titled, until the total of such deductions equals such individual’s 
annuity or annuities under this section for any month in which such 
individual— 

(i) will have rendered compensated service within or without 
the United States to an employer; 

(ii) will have been under the age of seventy-two and for which 
month he is charged with any earnings under section 203 (e) of 
the Social Security Act [or in which month he engaged on seven 
er more different calendar days in noncovered remunerative 
activity outside the United States (as defined in section 203 (k) 
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of the Social Security Act)] or, having engaged in any activity 
outside the United States, would be charged under such section 
203 (e) with any earnings derived from such activity if it had been 
an activity within the United States; and for purposes of this 
subdivision the Board shall have the authority to make such 
determinations and such suspensions of payment of benefits in 
the manner and to the extent that the Secretary of Health, 
Education, and Welfare would be authorized to do so under 
section 203 (g) (3) of the Social Security Act if the individuals 
to whom this subdivision applies were entitled to benefits under 
section 202 of such Act; or 

(iii) if a widow otherwise entitled to an annuity under sub- 
section (b) will not have had in her care a child of the deceased 
employee entitled to receive an annuity under subsection (c) ; 

(2) The total of deductions for all events described in paragraph 
(1) occurring in the same month shall be limited to the amount of 
such individual’s annuity or annuities for that month. Such indi- 
vidual (or anyone in receipt of an annuity in his behalf) shall report 
to the Board the occurrence of any event described in paragraph (1). 

(3) Deductions shall also be made from any payments under this 
Sain with respect to the death of an employee until such deductions 
total— 

(i) any death benefit, paid with respect to the death of such 
employee, under sections 5 of the Retirement Acts (other than a 
survivor annuity pursuant to an election); 

(ii) any lump sum paid, with respect to the death of such 
employee, under title II of the Social Security Act, or under 
section 203 of the Social Security Act in force prior to the ‘date 
of the Social Security Act Amendments of 1939; 

(iii) any lump sum paid to such employee under section 204 
of the Social Security Act in force prior to the date of the enact- 
ment of the Social Security Act Amendments of 1939, provided 
such lump sum will not previously have been deducted from any 
insurance benefit paid under the Social Security Act; and 

(iv) an amount equal to 1 per centum of any wages paid to 
such employee for services Lies relia in 1939, and subsequent to 
his attaining age sixty-five, with respect to which the taxes im- 

osed by section 1400 of the Internal Revenue Code will not have 

een deducted by his employer from his wages or paid by such 
employer, provided such amount will not previously have been 
deducted from any insurance benefit paid under the Social 
Security Act. 

(4) The deductions provided in this subsection shall be made in 
such amounts and at such time or times as the Board shall determine. 
Decreases or increases in the total of annuities payable for a month 
with respect to the death of an employee shall be equally apportioned 
among all annuities in such total. An annuity under this section 
which is not in excess of $5 may, in the discretion of the Board, be paid 
in a lump sum equal to its commuted value as the Board shall de- 
termine. 

(j) Wen Annuities Beatin anp Enp.—No individual shall be en- 
titled to receive an annuity under this section for any month before 
January 1, 1947. An application for any payment under this section 
shall be made and filed in such manner and form as the Board pre- 
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scribes. An annuity under this section for an individual otherwise 
entitled thereto shall begin with the month in which eligibility there- 
for was otherwise acquired, but not earlier than the first day of the 
twelfth month before the month in which the application was filed. 
No application for an annuity under this section Bled prior to three 
months before the first month for which the applicant becomes other- 
wise entitled to receive such annuity shall be accepted. No annuity 
shall be payable for the month in which the recipient thereof ceases 
to be qualified therefor. 

(k) Sesmvienaad ror CrepiTtiInc Ramroap INpustry SERVICE 
UnperR THE SociaL Security Act my Certarn Cases.—(1) For the 
purpose of determining (i) insurance benefits under title I] of the 
Social Security Act to an employee who will have completed less than 
ten years of service and to others deriving from him or her during 
his or her life and with respect to his or her death, and lump-sum 
death payments with respect to the death of such employee, and (ii) 
insurance benefits with respect to the death of an employee who will 
have completed ten years of service which would begin to accrue on 
or after January 1, 1947, and with respect to lump-sum death pay- 
ments under such title payable in relation to a death of such an 
employee occurring on or after such date, and for the pu of 
sections 203 and 216 (i) (3) of that Act, section 15 of the Railroad 
Retirement Act of 1935, section 210 (a) 10 of the Social Security 
Act, and section 17 of this Act shall not operate to exclude from 
“employment,” under title IL of the Social Security Act, service 
which would otherwise be included in such “employment’’ but for 
such sections. For such purpose, compensation paid in a calendar 
vear shall, in the absence of evidence to the contrary, be presumed to 
have been paid in equal proportions with respect to all months in 
the year in which the employee will have been in services as an em- 
ployee. In the application of the Social Security Act pursuant to 
this paragraph to service as an employee all services as defined in 
section 1 (c) of this Act shall be deemed to have been performed 
within the United States. 

(2) (A) The Board and the Secretary of Health, Education, and 
Welfare shall determine, no later than January 1, 1954, the amount 
which would place the Federal Old-Age and Survivors Insurance 
Trust Fund in the same position in which it would have been at the 
close of the fiseal year ending June 30, 1952, if service as an employee 
after December 31, 1936, had been included in the term “employment” 
as defined in the Social Security Act and in the Federal Insurance 
Contributions Act. 

(B) On January 1, 1954, for the fiscal year ending June 30, 1953, 
and at the close of each fiscal year beginning with the fiscal year end- 
ing June 30, 1954, the Board and the Secretary of Health, Education, 
and Welfare shall determine, and the Board shall certify to the Secre- - 
tary of the Treasury for transfer from the Railroad Retirement 
Account (hereafter termed ‘Retirement Account’’) to the Federal 
Old-Age and Survivors Insurance Trust Fund, interest for such fiscal 
vear at the rate specified in subparagraph (D) on the amount deter- 
mined under subparagraph (A) less the sum of all offsets made under 
subparagraph (C) (i). 

(C) (i) At the close of the fiseal year ending June 30, 1953, and 
each fiscal vear thereafter, the Board and the Secretary of Health, 
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Education, and Welfare shall determine the amount, if any, which if 
added to or subtracted from the Federal Old-Age and Survivors 
Insurance Trust Fund would place such Fund in the same position in 
which it would have been if service as an employee after December 
31, 1936, had been included in the term “employment”’ as defined in 
the Social Security Act and in the Federal Insurance Contributions 
Act. For the purposes of this subparagraph, the amount determined 
under subparagraph (A), less such offsets as have theretofore been 
made under this subdivision of this subparagraph, and the amount 
determined under subparagraph (B) for the fiscal year under con- 
sideration shall be deemed to be part of the Federal Old-Age and 
Survivors Insurance Trust Fund. Such determination shall be made 
no later than June 15, following the close of the fiscal year. If such 
amount is to be added to the Federal ange and Survivors Insur- 
ance Trust Fund, the board shall, within ten days after the determina- 
tion, certify such amount to the Secretary of the Treasury for transfer 
from the Retirement Account to the Federal Old-Age and Survivors 
Insurance Trust Fund; if such amount is to be subtracted from the 
Federal Old-Age and Survivors Insurance Trust Fund, the Secretary 
of Health, Education, and Welfare shall, within ten days after the 
determination, certify such amount to the Secretary of the Treasury 
for transfer from the Federal Old-Age and Survivors Insurance Trust 
Fund to the Retirement Account. The amount so certified shall fur- 
ther include interest (at the rate determined in subparagraph (D) 
for the fiscal year under consideration) payable from the close of such 
fiscal year until the date of certification. In the event the Secretary 
of Health, Education, and Welfare is required under the provisions 
of this subdivision of this subparagraph to certify to the Secretary of 
the Treasury an amount to be transferred to the Retirement Account 
from the Federal Old-Age and Survivors Insurance Trust Fund, 
the Secretary of Health, Education, and Welfare, in lieu of such 
certification, may offset the amount determined under the first sentence 
of this subdivision of this subparagraph against the amount deter- 
mined under subparagraph (A) as diminished by any prior offset, 
and the offsets shall be made to be effective as of the first day of the 
fiscal year following the fiscal year under consideration. 

(ii) At the close of the fiscal year ending June 30, 1958, and each 
fiscal year thereafter, the Board and the Secertary of Health, Educa- 
tion, and Welfare shall determine the amount, if any, which, if added 
to or subtracted from the Federal Disability Insurance Trust Fund 
would place such Fund in the same position in which it would have 
been if service as an employee after December 31, 1936, had been 
included in the term ‘‘employment”’ as defined in the Social Security 
Act and in the Federal Insurance Contributions Act. Such determi- 
nation shall be made no later than June 15, following the close of the 
fiscal year. If such amount is to be added to the Federal Disability 
Insurance Trust Fund the Board shall, within ten days after the 
determination, certify such amount to the Secretary of the Treasury 
for transfer from the Retirement Account to the Federal Disability 
Insurance Trust Fund; if such amount is to be subtracted from the 
Federal Disability Insurance Trust Fund the Secretary of Health, 
Education, and Welfare shall, within ten days after the determination 
certify such amount to the Secretary of the Treasury for transfer 
from the Federal Disability Insurance Trust Fund to the Retirement 
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Account. The amount so certified shall further include interest (at 
the rate determined in subparagraph (D) for the fiscal year under 
consideration) payable from the close of such fiscal year until the 
date of certification. 

(D) For the purposes of subparagraphs (B) and (C), for any fiscal 
year, the rate of interest to be used shall be equal to the average rate 
of interest, computed as of May 31 preceding the close of such fiscal 
year, borne by all interest-bearing obligations of the United States 
then forming a part of the public debt; except that where such average 
rate is not a multiple of one-eighth of 1 per centum, the rate of interest 
shall be the multiple of one-eighth of 1 per centum next lower than 
such average rate. 

(E) The Secretary of the Treasury is authorized and directed to 
transfer to the Federal Old-Age and Survivors Insurance Trust Fund 
or the Federal Disability Insurance Trust Fund from the Retirement 
Account or to the Retirement Account from the Federal Old-Age and 
Survivors Insurance Trust Fund or the Federal Disability Insurance 
Trust Fund, as the case may be, such amounts as, from time to time, 
may be determined by the Board and the Secretary of Health, Edu- 
cation, and Welfare pursuant to the provisions of subparagraphs (B) 
and (C) of this subsection, and certified bythe Board or the Secretary 
of Health, Education, and Welfare for transfer from the Retirement 
Account or from the Federal Old-Age and Survivors Insurance Trust 
Fund or the Federal Disability Insurance Trust Fund. 

(3) The Board and the Federal Security Administrator shall, 
upon request, supply each other with certified reports of records of 
compensation or wages and periods of service and of other records in 
their possession or which they may secure, pertinent to the administra- 
tion of this section or title II of the Social Security Act as affected by 
paragraph (1). Such certified reports shall be conclusive in adjudica- 
tion as to the matters covered therein: Provided, That if the Board or 
the Federal Security Administrator receives evidence inconsistent 
with a certified report and the application involved is still in course 
of adjudication or otherwise open for such evidence, such recertifica- 
tion of such report shall be made as, in the judgment of the Board 
or the Federal Security Administrator, whichever made the original 
certification, the evidence warrants. Such recertification and any sub- 
sequent recertification shall be treated in the same manner and be 
subject to the same conditions as an original certification. 


DEFINITIONS 


(1) For the purposes of this section the term ‘‘employee’’ includes 
an individual who will have been an “employee’’, and— 

(1) The qualifications for ‘‘widow’’, “widower’’, ‘‘child’’, and 
‘parent’ shall be, except for the purposes of subsection (f), those set 
forth in section 216 (c), (e), and (g), and section 202 (h) (3) of the 
Social Security Act, respectively; and in addition 

(i) a “widow” or “‘widower’’ shall have been living with the 
employee at the time of the employee’s death; a widower shall 
have received at least one-half of his _ rt from his wife em- 
ployee at the time of her death or he shall have received at least 
one-half of his support from his wife employee at the time her 
retirement annuity or pension began. 
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(ii) a “child’’ shall have been dependent upon its parent em- 
ployee at the time of his death; shall not be adopted after such 
death by other than a step parent, grand parent, aunt, or uncle; 
shall be unmarried; and shall be less than eighteen years of age, 
or shall have a permanent physical or mental condition which is 
such that he is unable to en in any regular employment: 
Provided, That such dieability hegan before the child attains 
age eighteen ; and 

(iii) a “parent’’ shall have received, at the time of the death of 
the employee to whom the relationship of parent is claimed, at 
least one-half of his support from such employee. 

A “widow” or ‘“‘widower’’ shall be deemed to have been living with 
the employee if the conditions set forth in section 216 (h) (2) or (3), 
whichever is applicable, of the Social Security Act are fulfilled. A 
“‘child’”’ shall be deemed to have been dependent upon a parent if the 
conditions set forth in section 202 (d) (3), (4), or (5) of the Social 
Security Act are fulfilled (a partially insured mother being deemed 
currently insured). In determining for purposes of this section and 
subsection (f) of section 2 whether an applicant is the wife, husband, 
widow, widower, child, or —— of an employee as claimed, the rules 
set forth in section 216 (h) (1) of the Social Security Act shall be 
applied. Such satisfactory proof shail be made from time to time, as 
prescribed by the Board, of the disability provided in clause (ii) of 
this paragraph and of the continuance, in accordance with regula- 
tions ohaleribed by the Board, of such disability. If the individual 
fails to comply with the requirements enenenitbak by the Board as to 
0 pore of the continuance of the disability his right to an annuity 
shall, except for good cause shown to the Board, cease; 

(2) The term ‘retirement annuity” shall mean an annuity under 
section 2 awarded before or after its amendment but not including 
an annuity to a survivor pursuant to an election of a joint and sur- 
vivor annuity; and the term “pension” shall mean a pension under 
section 6; 

(3) The term “quarter of coverage’ shall mean a compensation 
quarter of coverage or a wage quarter of coverage, and the term 
“quarters of coverage” shall mean compensation quarters of coverage, 
or wage dintatibniak olrenegs; or both: Provided, That there shall be 
for a single employee no more than four quarters of coverage for a 
single calendar year; 

(4) The term “compensation quarter of coverage’ shall mean any 
quarter of coverage computed with respect to compensation paid to 
an employee after 1936 in accordance with the following table: 


| Total compensation paid in the calendar year 
Months of service in a calendar year 
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| Pinata sty > ot ulylam Appeals pctunaegt ae 0 1 2 2 2 
SI iss Th. aS. ek 0 1 2 3 3 
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If upon computation of the compensation quarters of coverage in ac- 
cordance with the above table an employee is found to lack a com- 
pletely or partially insured status which he would have if compensation 
paid in a calendar year were presumed to have been paid in equal pro- 
portions with respect to all months in the year in which the employee 
rs been in service as an employee, such presumption shall be 
made. 

(5) The term “wage quarter of coverage’’ shall mean any quarter of 
coverage determined in accordance with the provisions of title II of 
the Social Security Act; 

(6) The term ‘‘wages’’ shall mean wages as defined in section 209 of 
the Social Security Act (except that for the purposes of section 5 (i) 
(1) (ii) of this Act such wages shall be determined without regard to 
subsection (a) of said section 209). In addition, the term shall include 
(i) ‘‘self-employment income”’ as defined in section 211 (b) of the Social 
Security Act (and in determining “self-employment income’’ the ‘‘net 
earnings from self-employment” shall be determined as provided in 
section 211 (a) of such Act and charged to correspond with the provi- 
sions of section 203 (e) of such Act), and (ii) wages deemed to have 
been paid under section 217 (a) or (e) of the Social Security Act on 
pa eae of military service which is not creditable under section 4 of 
this Act. 

(7) An employee will have been ‘‘completely insured”’ if it appears 
to the satisfaction of the Board that at the time of his death, whether 
before or after the enactment of this section, he will have completed 
ten years of service and will have had the qualifications set forth in 
any one of the following paragraphs: 

(i) a current connection with the railroad industry; and a 
number of quarters of coverage, not less than six, and at least 
equal to one-half of the number of quarters elapsing in the period 
after 1936, or after the quarter in which he will have attained the 
age of twenty-one, whichever is later, and up to but excluding the 
quarter in which he will have attained the age of sixty-five years 
or died, whichever will first have occurred (excluding from the 
elapsed quarters any quarter which is not a quarter of coverage 
and during any part of which a retirement annuity will have been 
payable to him); and if the number of such elapsed quarters is an 
odd number such number shall be reduced by one; or 

(ii) a current connection with the railroad industry; and forty 
or more quarters of coverage; or 

(iii) a pension will have been payable to him; or a retirement 
annuity based on service of not less than ten years (as computed in 
awarding the annuity) will have begun to accrue to him before 
1948; 

(8) An employee will have been “partially insured” at the time of 
his death, whether before or after the enactment of this section, if it 
appears to the satisfaction of the Board that he will have completed 
ten years of service and will have had (i) a current connection with 
the railroad industry; and (ii) six or more quarters of coverage in the 
period ending with the quarter in which he will have died or in which 
a retirement annuity will have begun to accrue to him and beginnin 
with the third calendar year next preceding the year in which suc 
event occurs. 
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(9) An employee’s ‘‘average monthly remuneration” shall mean the 
quotient obtained by dividing (A) the sum of (i) the compensation 
paid to him after 1936 and before the quarter in which he will have 
died, eliminating any excess over $300 for any calendar month before 
July 1, 1954, [and] any excess over $350 for any calendar month 
after June 30, 1954, and before July 1, 1957, and any excess over $400 
for any calendar month after June 80, 1957, and (ii) if such compensa- 
tion for any calendar year before 1955 is less than $3,600 or for any 
calendar year after 1954 and before 1957 is less than $4,200, or for the 
calendar year 1957 is less than $4,500, or for any calendar year after 
1957 is less than $4,800, and the av e monthly remuneration 
computed on compensation alone is less than [$350] $400 and the 
employee has earned in such calendar year ‘wages’ as defined in 
paragraph (6) hereof, such wages, in an amount not to exceed the 
difference between the compensation for such year and $3,600 for 
years before 1955 [and] $4,200 for years after 1954 and before 1957, 
$4,500 for the year 1957, and $4,800 for years after 1957, by (B) three 
times the number of quarters elapsing after 1936 and before the 
quarter in which he will have died: Provided, That for the period prior 
to and including the calendar year in which he will have attained the 
a of twenty-two there shall be included in the divisor not more than 
three times the number of quarters of coverage in such period: Provi 
further, That there shall be excluded from the divisor any calendar 
quarter which is not a quarter of coverage and during any part of 
which a retirement annuity will have been payable to him: And 
me further, That if the exclusion from the divisor of all quarters 

eginning with the first quarter in which the employee was completely 
insured and had winolealid the age of sixty-five and the exclusion from 
the dividend of all compensation and wages with respect to such 
quarters would result in a higher average monthly remuneration, such 
quarters, compensation, and wages shall be so excluded. 

With respect to an employee who will have been awarded a retire- 
ment annuity, the term “compensation” shall, for the purposes of this 

ragraph, mean the compensation on which such annuity will have 

een based; 

(10) The term “basic amount’’ shall mean: 

(i) for an employee who will have been partially insured, or 
completely insured solely by yirtue of paragraph (7) (i) or (7) 
(ii) or both: the sum of (A) [44] 49 per centum of his average 
monthly remuneration, up to and including $75; plus (B) [11] 
12 per centum of such average monthly remuneration exceeding 
$75 and up to and including [$350] $400, plus (C) 1 per centum 
of the sum of (A) plus (B) multiplied by the number of years 
after 1936 in each of which the compensation, wages, or both, 
paid to him will have been equal to $200 or more; if the basic 
amount, thus computed, is less than [$15.40] $16.95 it shall be 
increased to [$15.40] $16.95; 

(ii) for an employee who will have been completely insured 
solely by virtue of paragraph (7) (iii): the sum of [44] 49 per 
centum of his monthly compensation if an annuity will have been 

ayable to him, or, if a pension will have been payable to him, 
fat] 49 per centum of the average monthly earnings on which 
such pension was computed, up to and including $75, plus [11] 
12 per centum of such compensation or earnings exceeding $75 
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and up to and including $300. If the average monthly earnings 
on which a pension payable to him was computed are not ascer- 
tainable from the records in the ion of the Board, the 
amount computed under this culediinishs shall be £836.66) 
$40.33, except that if the pension payable to him was less than 
[$27.50] $30.25, such amount shall be four-thirds of the amount 
of the pension or [$14.66] $16.13, whichever is greater. The 
term “monthly compensation” shall, for the purposes of this 
subdivision, mean the monthly compensation used in computing 
the annuity; 

(iii) for an employee who will have been completely insured 
under paragraph (7) (iii) and either (7) (i) or (7) (ii): the higher 
of the two amounts computed in accordance with subdivisions 
(i) and (ii). 





SECTIONS 3201, 3202, 3211, AND 3221 OF THE RAILROAD 
RETIREMENT TAX ACT 


Subchapter A—Tax on Employees 


Sec. 3201. Rate of tax. 
Sec. 3202. Deduction of tax from compensation. 


SEC. 3201. RATE OF TAX, 


In addition to other taxes, there is hereby imposed on. the income 
of every employee a tax equal to [6% percent] 7% percent of so much 
of the compensation paid to such employee Falter December 31, 
1954] afte rJune 30, 1957, for services rendered by him after such 
date as is not in excess of [$350] $400 for any calendar month C1: 
Provided, That the rate of tax imposed by this section shall be increased, 
with respect to compensation paid after December 31, 1969, for services 
rendered after such date, by a number of percentage points (including 
fractional points) equal at any given time to the number of percentage 
points (including fractional points) by which the rate of the tar imposed 
with respect to wages by section 3101 at such time exceeds the rate provided 
by paragraph (2) of such section 3101 as amended by the Social Security 
Amendments of 1956. 

SEC. 3202. DEDUCTION GF TAX FROM COMPENSATION. 

(a) RequirEMENT.—The tax imposed by section 3201 shall be col- 
lected by the employer of the taxpayer by deducting the amount of 
the tax from the compensation of the employee as and when paid. 
If an employee is paid compensation after December 31, 1954] June 
30, 1957, by more than one employer for services rendered during 
any calendar month after [1954] June 1957 and the aggregate of such 
compensation is in excess of [$350] $400, the tax to be deducted by 
each employer other than a subordinate unit of a national railway- 
labor-organization employer from the compensation paid by him to 
the employee with respect to such month shall be that proportion of 
the tax with respect to such compensation paid by all such employers 
which the compensation paid by fim after E December 31, 1954] June 
30, 1957, to the employee for services rendered during such month 
bears to the total compensation paid by all such employers after 
[December 31, 1954] June 30, 1957, to such employee for services 
rendered during such month; and in the event that the compensation 
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so paid by such employers to the employee for services rendered during 
such month is less mare [$350] $400, each subordinate unit of a 
national railway-labor-organization employer shall deduct such pro- 
portion of any additional tax as the compensation paid by such 
employer after [December 31, 1954] June 30, 1957, to such employee 
for services rendered during such month bears to the total compensa- 
tion paid by all such employers after [December 31, 1954] June 30, 
1957, to such employee for services rendered during such month. 

(b) INDEMNIFICATION oF EmpLoyer.—Every employer required 
under subsection (a) to deduct the tax shall be ans iable for the 
payment of such tax and shall not be liable to any person for the 
amount of any such payment. 


Subchapter B—Tax on Employee Representative 


Sec. 3211. Rate of tax. 3 
Sec. 3212. Determination of compensation. 


SEC. 3211. RATE OF TAX 


In addition to other taxes, there is hereby imposed on the income of 
each employee representative a tax equal to [12% percent] 15 percent 
of so much of the compensation, paid to such employee representative 
after [December 31, 1954] June 30, 1957, for services rendered by him 
after such date as is not in excess of [$350] $400 for any calendar 
month: Provided, That the rate of tax wmposed by this section shall be 
increased, with respect to compensation paid after December 31, 1969, 
for services rendered after wa date, by a number of percentage points 
(ineluding fractional points) equal at any given time to twice the number 
of percentage points (including fractional points) by which the rate of 
the tax imposed with respect to wages by section 3101 at such time exceeds 
the rate provided by paragraph (2) of such section 3101 as amended 
by the Social Security Amendments of 1956. 


* * * * * * * 


Subchapter C—Tax on Employers 


Sec. 3221. Rate of tax. 
SEC, 3221. RATE OF TAX. 


(a) In addition to other taxes, there is hereby im d on every 
employer an excise tax, with respect to having individuals in his 
employ, equal to [6%] 7% percent of so much of the compensation 
paid by such employer after [December 31, 1954] June 30, 1957, for 
services rendered to him after [December 31, 1954] June 30, 1957, as 
is, with respect to any employee for any calendar month, not in excess 
of [$350] $400; except that if an employee is paid compensation 
after [December 31, 1954] June 30, 1957, by more than one employer 
for services rendered during any calendar month after [1954] June 
1957 the tax imposed by this section shall apply to not more than 
[$350] $400 of the aggregate compensation paid to such employee 
by all such employers after [December 31, 1954] June 30, 1957, for 
services rendered during such month, and each employer other than 
a subordinate unit of a national railway-labor organization employer 
shall be liable for that proportion of the tax with respect to such 
compensation paid by all such employers which the compensation paid 
by him after P December 31, 1954] June 30, 1957, to the employee for 
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services rendered during such month bears to the total com tion 
paid by all such employers after [December 31, 1954] June 39, 1957, to 
such employee for services rendered during such month; and in the 
event that the compensation so paid by such employers to the employee 
for services rendered during such month is less than [$350] $400, each 
subordinate unit of a national railway-labor-organization employer 
shall be liable for such proportion of any additional tax as the com- 
pensation. paid by such employer after Sionaatiaial 31, 1954] June 30, 
1957, to such employee for services rendered during such month bears 
to the total compensation paid by all such employers after [December 
31, 1954] June 30, 1957, to such employee for services rendered during 
such month. 

(6) The rate of tax imposed by subsection (a) shall be increased, with 
respect to compensation paid after December 31, 1969, for services ren- 
dered after such date; by a number of percentage points (ineluding frac- 
tional points) equal at any given time to the sonal of percentage points 
(including fractional points) by which the rate of the tax imposed with 
respect to wages by section 3111 at such time exceeds the rate provided by 
paragraph (2) of such section 3111 as amended by the Social Security 
Amendments of 1956. 


SECTIONS 1, 2, 3, 4, AND 8 OF THE RAILROAD UNEMPLOY- 
MENT INSURANCE ACT 


DEFINITIONS 


Section 1. For the purposes of this Act, except when used in 
amending the provisions of other Acts— 

(a) The term “employer” means any carrier (as defined in sub- 
section (b) of this section), and any company which is directly or 
indirectly owned or controlled by one or more such carriers or under 
common control therewith, and which operates any equipment or 
facility or performs any service (except trucking service, casual serv- 
ice, and the casual operation of equipment or facilities) in connection 
with the transportation of passengers or property by railroad or the 
receipt, delivery, elevation, transfer in transit, refrigeration or icing, 
storage, or handling of property transported by railroad, and any 
receiver, trustee, or other individual or body, judicial or otherwise, 
when in the possession of the property or operating all or any part 
of the business of any such employer: Provided, however, That the 
term “employer” shall not include any street, interurban, or suburban 
electric railway, unless such railway is operating as a part of a 
general steam-railroad system of transportation, but shall not exclude 
any part of the general steam-railroad system of transportation now 
or hereafter operated by any other motive power. The Interstate 
Commerce Commission is hereby authorized and directed upon re- 
quest of the Board, or upon complaint of any party interested, to 
determine after hearing whether any line operated by electric power 
falls within the terms of this proviso, The term “employer” shall 
also include railroad associations, traffic associations, tariff bureaus, 
demurrage bureaus, weighing and inspection bureaus, collection agen- 
cies, and other associations, bureaus, agencies, or organizations con- 
trolled and maintained wholly or principally by two or more employers 
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as hereinbefore defined and engaged in the performance of services in 
connection with or incidental to railroad transportation; and railway 
labor organizations, national in scope, which have been or may be 
organized in accordance with the provisions of the Railway Labor 
Act, and their State and National legislative committees and their 
eneral committees and their insurance departments and their local 
odges and divisions, established pursuant to the constitution and by- 
laws of such organizations. The term “employer” shall not include 
any company by reason of its being engaged in the mining of coal. 
the supplying of coal to an employer where delivery is not beyond 
the mine _— and the operation of equipment or facilities therefor. 
or in any of such activities. 

(b) The term ‘carrier’? means an express company, sleeping-car 
company, or carrier by railroad, subject to part I of the Interstate 
Commerce Act. 

(c) The term ‘‘company”’ include corporations, associations, and 
joint-stock companies. 

(d) The term “employee’’ (except when used in phrases estab- 
lishing a different meaning) means any individual who is or has been 
(i) in the service of one or more employers for compensation, or (ii) 
an employee representative. The term “‘employee’’ shall include an 
employee of a local lodge or division defined as an employer in section 
1 (a) only if he was in the service of a carrier on or after August 29, 
1935. The term “employee’’ includes an officer of an employer. 

The term ‘‘employee”’ shall not include any individual while such 
individual is engaged in the physical operations consisting of the 
mining of coal, the preparation of coal, the handling (other than move- 
ment by rail with standard railroad locomotives) of coal not beyond 
the mine tipple, or the loading of coal at the tipple. 

(e) An individual is in the service of an employer whether his 
service is rendered within or without the United States if (i) he is 
subject to the continuing authority of the employer to supervise and 
direct the manner of rendition of his service, or he is rendering pro- 
fessional or technical services and is integrated into the staff of the 
employer, or he is rendering, on the property used in the employer’s 
operations, other personal services the rendition of which is integrated 
into the employer’s operations, and (ii) he renders such service for 
compensation: Provided, however, That an individual shall be deemed 
to be in the service of an employer, other than a local lodge or division 
or a general committee of a railway-labor-organization employer, not 
conducting the principal part of its business in the United States 
only when he is rendering service to it in the United States; and an 
individual shall be deemed to be in the service of such a local lodge 
or division only if (1) all, or substantially all, the individuals consti- 
tuting its membership are employees of an employer conducting the 
principal part of its bieiaties in the United States; or (2) the head- 
quarters of such local lodge or division is located in the United States; 
and an individual shall be deemed to be in the service of such a 
general committee only if (1) he is representing a local lodge or 
division described in clauses (1) or (2) immediately above; or (2) all, 
or substantially all, the individuals represented by it are employees 
of an employer conducting the principal part of its business in the 
United States; or (3) he acts in the capacity of a general chairman 
or an assistant general chairman of a general committee which 
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represents individuals rendering service in the United States to an 
employer, but in such case if his office or headquarters is not located 
in the United States and the individuals represented by such general 
committee are employees of an employer not conducting the principal 
part of its business in the United States, only such proportion of the 
remuneration for such service shall be regarded as compensation as 
the proportion which the mileage in the United States under the 
jurisdiction of such general committee bears to the total mileage 
under its jurisdiction, unless such mileage formula is inapplicable, in 
which case the Board may prescribe such other formula as it finds 
to be equitable, and if the application of such mileage formula, or 
such other formula as the Board may prescribe, would result in the 
compensation of the individual being less than 10 per centum of his 
remuneration for such service no part of such remuneration shall be 
regarded as compensation: Provided, further, That. an individual not 
a citizen or nidilenh of the United States shall not be deemed to be 
in the service of an employer when rendering service outside of 
the United States to an employer who is required under the laws 
applicable in the place where the service is rendered to employ 
therein, in whole or in part, citizens or residents thereof. 

(f) The term ‘‘employee representative’? means any officer or effi- 
cial representative of a railway labor organization other than a labor 
organization included in the term “employer’’ as defined in section 1 
(a) who before or after August 29, 1935, was in the service of an 
employer as defined in section 1 (a) and who is duly authorized and 
designated to represent employees in accordance with the Railway 
Labor Act, and any individual who is regularly assigned io or regu- 
larly employed by such officer or official representative in connection 
with the duries of his office. 

(g) The term “employment”? means service performed as an. em- 
plovee. For the purposes of determining eligibility for and the amount 
of benefits and the amount of contributions due pursuant to this Act, 
employment after June 30, 1940, in the service of a local lodge or 
division of a railway-labor-organization employer or as an employee 
representative shall be disregarded. For purposes of determining 
eligibility for and the amount of benefits a the amount of contribu- 
tions due pursuant to this Act, employment as a delegate to a national 
or international convention of a railway labor organization defined 
as an ‘‘employer’’, in subsection (a) of this section, shall be disregarded 
if the individual having such employment has not previously rendered 
service, other than as such a delegate, which may be included in his 
“vears of service” for purposes of the Railroad Retirement Act. 

(h) The term ‘registration period” means, with respect to an 
employee, the period which begins with the first day for which such 
employee registers at an employment office in accordance with such 
regulations as the Board niay prescribe, and ends with whichever is 
the earlier of (i) the thirteenth day thereafter; or (ii) the day imme- 
diately preceding the day for which he next registers at a different 
employment office; and thereafter each period which begins with the 
first day for which he next registers at an employment office after 
the end of his last preceding registration period which began with 
a day for which he registered at an employment office and ends with 
whichever is the earlier of (i) the thirteenth day thereafter, or (ii) 
the day immediately preceding the day for which he next registers 
at a different employment office. 
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The term “registration period” means also, with respect to any em- 
ployee, the period which begins with the first day with respect to which 
a statement of sickness is filed in his bebalf in accordance with such 
regulations as the Board may prescribe, or the first such day after 
the end of a registration senate which will have begun with a day 
with respect to which a statement of sickness was filed in bis behalf. 
and ends with the thirteenth day thereafter. 

(i) The term ‘‘compensation’”’ means any form of money remuner- 
ation, including pay for time lost but excluding tips, paid for services 
rendered as an employee to one or more employers, or as an employee 
representative: Provided, however, That in computing the com- 
ais paid to any [employee with respect to any calendar month 

efore July 1, 1954, no part of any compensation in excess of $300 
shall be recognized, and with respect to any calendar month after 
June 30, 1954, no part of any compensation in excess of $350 shall be 
recognized J] employee, no part of any month’s compensation in excess of 
$300 for any month before July 1, 1954, or in excess of $850 for any 
month after June 80, 1954, and before July 1, 1957, or in excess of $400 
for any month after June 30, 1957, shall be recognized. A payment 
made by an employer to an individual through the employer’s payroll 
shall be presumed, in the absence of evidence to the contrary, to be 
compensation for services rendered by such individual as an employee 
of the employer in the period with respect to which the payment is 
made. An employee shall be deemed to be paid, “for time lost” 
the amount he is paid by an employer with respect to an identifiable 
period of absence from the active service of the employer, including 
absence on account of personal injury, and the amount he is paid by 
the employer for loss of earnings resulting from his displacement to a 
less remunerative position or occupation. If a payment is made 
by an employer with respect to a personal injury and includes pay for 
time lost, the total payment shall be deemed to be paid for time lost 
unless, at the time of payment, a part of such payment is specificall 
apportioned to factors other than time lost, in which event only suc 
part of the payment as is not so apportioned shall be deemed to be 

aid for time lost. Compensation earned in any calendar month 

efore 1947 shall be deemed paid in such month regardless of whether 
or when payment will have been in fact made, and compensation 
earned in any calendar year after 1946 but paid after the end of such 
calendar year shall be deemed to be compensation paid in the calender 
year in which it will have been earned if it is so reported by the em- 
ployer before February 1 of the next succeeding calendar year or, if 
the employee establishes, subject to the provisions of section 8, the 
period during which such compensation will have been earned. 

(j) The term ‘‘remuneration’”’ means pay for services for hire, in- 
cluding pay for time lost, and tips, but pay for time lost shall be 
deemed earned on the day on which eh time is lost. The term 
“remuneration” includes also earned income other than for services 
for hire if the accrual thereof in whole or in part is ascertainable with 
respect to a particular day or particular days. The term “remunera- 
tion” does not include (i) the voluntary payment by another, with- 
out deduction from the pay of an employee, of any tax or contribu- 
tion now or hereafter imposed with respect to the remuneration of 
such employee, or (ii) any money payments received pursuant to any 
nongovernmental plan for unemployment insurance, maternity insur- 
ance, or sickness insurance. 
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(k) Subject to the provisions of section 4 of this Act, (1) a day of 
unemployment, with respect to any employee, means a calendar day 
on which he is able to work and is available for work and with respect 
to which (i) no remuneration is payable or accrues to him, and (ii) he 
has, in accordance with such regulations as the Board may prescribe, 
registered at an employment office; and (2) a ‘‘day of sickness’, with 
respect to any employee, means a calendar day on which because of 
any physical, mental, psychological, or nervous injury, illness, sick- 
ness, or disease he is not able to work or which is included in a ma- 
ternity period, and with respect to which (i) no remuneration is pay- 
able or accrues to him, and (ii) in accordance with such regulations 
as the Board may prescribe, a statement of sickness is filed within 
such reasonable period, not in excess of ten days, as the Board may 
prescribe: Provided, however, That “subsidiary remuneration”’, as here- 
inafter defined in this subsection, shall not be considered remunera- 
tion for the purpose of this subsection except with respect to an 
employee whose base-year compensation, exclusive of earnings from 
the position or occupation in ohick he earned such subsidiary remu- 
neration, is less than $400: Provided, further, That remuneration for 
a working day which includes a part of each of two consecutive calen- 
dar days shall be deemed to have been earned on the second of such 
two days, and any individual who takes work for such working day 
shall not by reason thereof be deemed not available for work on the 
first of such calendar days: Provided, further, That any calendar day 
on which no remuneration is payable to or accrues to an employee 
solely because of the application to him. of mileage or work restrictions 
agreed upon in schedule agreements between employers and employees 
or solely because he is standing by for or laying over between regularly 
assigned trips or tours of duty shall not be considered either a day of 
unemployment or a day of sickness. 

For the purpose of this subsection, the term ‘“‘subsidiary remunera- 
tion’ means, with respect to any employee, remuneration not in excess 
of an average of one dollar a day for the period with respect to which 
such remuneration is payable or accrues, if the work from which the 
remuneration is derived (i) requires substantially less than full time 
as determined by generally prevailing standards, and (ii) is susceptible 
of performance at such times and under such circumstances as not to 
be inconsistent with the holding of normal full-time employment in 
another occupation. 

(1) The term ‘benefits’ (except in phrases clearly designating 
other payments) means the money payments payable to an employee 
as a in this Act, with respect to his unemployment or sickness. 

(1) (1) The term ‘‘statement of sickness’”’ means a statement with 
respect to days of sickness of an employee, and the term “statement 
of maternity sickness’ means a statement with respect to a maternity 
period of a female employee, in each case executed in such manner 
and form by an individual duly authorized pursuant to section 12 (i). 
to execute such statements, and filed as the Board may prescribe by 
regulations. 

(1) (2) The term “maternity period”? means the period beginning 
fifty-seven days prior to the date stated by the doctor of a female 
om to be the expected date of the birth of the enero child 
and ending with the one hundred and fifteenth day after it begins 
or with the thirty-first day after the day of the birth of the child, 
whichever is later. 
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(m) The term “benefit year’? means the twelve-month period be- 
ginning July 1 of any year and ending June 30 of the next year, 
except that a registration period beginning in June and ending in 
7 shall be deemed to be in the benefit year ending in such month 
of June. 

(n) The term “base year’? means the completed calendar year im- 
mediately preceding the beginning of the benefit year. 

(0) The term ‘“‘employment office” means a free employment office 
operated by the Board, or designated as such by the Board pursuant 
to section 12 (i) of this Act. 

(p) The term “account” means the railroad unemployment insur- 
ance account established pursuant to section 10 of this Act in the 
unemployment trust fund. 

(q) The term “fund’’ means the railroad unemployment insurance 
administration fund, established pursuant to section 11 of this Act. 

(r) The term “Board’’ means the Railroad Retirement Board. 

(s) The term ‘United States’’, when used in a geographical sense, 
means the States, Alaska, Hawaii, and the District of Columbia. 

(t) The term ‘‘State’’ means any of the States, Alaska, Hawaii, or 
the District of Columbia. 

(u) Any reference in this Act to any other Act of Congress, 
including such reference in amendments to other Acts, includes a 
reference to such other Act as amended from time to time. 


BENEFITS 


Sec. 2. (a) Benefits shall be payable to any qualified employee 
(i) for each day of unemployment in excess of [seven during the 
first registration period, within a benefit year, in which he will have 
had seven or more days of unemployment, and for each day of 
unemployment in excess of four during any subsequent registration 
period in the same benefit year, and] four during any regi Lon 
period, and (ii) for each day of sickness (other than a day of sickness 
mn a maternity period) in excess of seven during the first registration 
period, within a benefit year, in which he will have had seven or more 
such days of sickness, and for each such day of sickness in excess of 
four during any subsequent registration period in the same benefit 
year, and (iii) for each day of Lelekeld in a maternity period. 

The benefits payable to any such employee for each such day of 
unemployment or sickness shall be the amount appearing in the 
following table in column II on the line on which, in column I, appears 
the compensation ee containing his total compensation with respect 


to employment in his base year: 

[Column I Column II 
Total compensation Daily benefit rate 
Sn a ee a $3. 50 
Se 4. 00 
Ba 4. 50 
in a 5. 00 
I el 5.50 
I I heh hoes seals encni « guts Srgusienen aenmele 6. 00 
I ean 6. 50 
I TR kh i i 7. 00 
RU i i 7. 50 
$3,500 to $3,999.99. _____ ss as a B's vs rch & tps on a ae 8. 00 


DUE no can. 4. a ~ nd keno dienensnayeueee 8. 50] 
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Column I Column II 
Total Compensation Daily Benefit Rate 
GE Fe AR II ceed ahh ssh cts on di tees ailinestelicn inte entail $4. 60 
BEZEL OO Gt LA vince sail, tend tiie Seisasnsinisn ein techs Alm aes, Scilla alae 6. 00 
BE SID 10: BL SG As inde ciiin’> sin advoininte incites hints ikea 6. 50 
C1 SOU. fo. 01. BOO RO <tnsinsnin nici teenie Meet deal 6. 00 
G1 GOD Ce SL FE Mises k eve dim mela egnane tatiana il mpeilialiaiaas 6. 50 
Bl DOD 60 BE TO RIG gc ciesce se inn dle ingeici nll: Sttaeeictchaane si Meets 7..00 
oP, 500: 0 ES. ANO we ~~ - ~ ~ ~anrinnce dkeed dee ine 7.60 
SOOO 16. OE FEM «0: ci ewrciniea odbimnih adele dap ek steak 8. 00 
CR RIT et A AAI it Sos Sond ects chr pl anew eligi: Sn A i een sea 8. 50 
Gee R EE A eee isk. ieninitt > ones encelw ndiane bbe ae 9. 00 
PO CPS B96 DOL WK — ines «coerce Ieaieneceshaies 9. 50 
NED TETUEE OO ae a no ae ai a ae 10. 20 


Provided, however, That if the daily benefit rate in column II with 
respect to any employee is less than an amount equal to [50] 60 
per centum of the daily rate of compensation for the employee’s last 
employment in which he engaged for an employer in the base year, 
such rate shall be increased to such amount but not to exceed [$8.50] 
$10.20. The daily rate of compensation referred to in the last sen- 
tence shall be as determined by the Board on the basis of information 
furnished to the Board by the employee, his employer, or both. 

The amount of benefits payable for the first fourteen days in each 
maternity period, and for the first fourteen days in a maternity period 
after the birth of the child, shall be one and one-half times the amount 
otherwise payable under this subsection. Benefits shall not be paid for 
more than eighty-four days of sickness in a maternity period prior 
to the birth of the child. Qualification for and rate of benefits for 
days of sickness in a maternity period shall not be affected by the 
expiration of the benefit year in which the maternity period will have 
begun unless in such benefit year the employee will not have been 
a on. employee. 

n computing benefits to be paid, days of unemployment shall not 
be combined with days of sickness in the same registration period. 

(b) The benefits provided for in this section shall be paid to an 
employee at such reasonable intervals as the Board may prescribe. 

(c) The maximum number of days of unemployment within a bene- 
fit year for which benefits may be paid to an employee shall be one 
hundred and thirty, and the maximum number of days of sickness, 
other than days of sickness in a maternity period, within a benefit 
year for which benefits may be paid to an employee shall be one 
hundred and thirty: Provided, however, That the total amount of 
benefits which may be paid to an employee for days of unemployment 
within a benefit year shall in no case exceed the employee’s compensa- 
tion in the base year; the total amount of benefits which may be paid 
to an employee for days of sickness, other than days of sickness in a 
maternity period, within a benefit year shall in no case exceed the 
employee’s compensation in the base year; and the total amount of 
benefits which may be paid to an employee for days of sickness in a 
maternity period shall in no case exceed the employee’s compensation 
in the base year on the basis of which the employee was determined 
to be qualified for benefits in such maternity period[.J: And provided 
further, That, with respect to an employee who has five or more years of 
service as defined in section 1 (f) of the Railroad Retirement Act of 19387, 
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who did not voluntarily leave work without good cause or voluntarily retire, 
and who had current rights to normal benefits for days of unemp oyment 
in a benefit year but has exhausted such rights, the benefit year in which 
such rights are exhausted shall be deemed not to be ended until the last 
day of the extended benefit period determined under the following schedule, 
and the maximum number of days of, and amount of payment for, un- 
employment within such benefit year for which benefits may be paid to 
the employee shall be enlarged to include all compensable days of unem- 
ployment within such extended benefit period: 


The extended benefit period shall be- 
gin on the first day of unemploy- 
ment following the day on which 
the employee exhausted his then 
current rights to normal benefits 
for days of unemployment and 
shall continue for successive feur- 
teen-day periods (each of which 
periods shall constitute a registra- 


If the employee's “years tion period) until the number of 
of service’’ total— such fourteen-day periods totals— 

5 and less than 10_-___- COTO DN) SEARS RAREST TE 389 

TORR Tae T0 Ps PE 1 OF BT Tt 65 

ITU We TON O08 ee Eee ES ION 91 


00 dad Gt <o telgn oc aovoigenendis) ted ortiz 117 


but no such extended benefit period shall extend beyond the beginning of 
the first registration period in a benefit year in which the employee as 
again qualified for benefits in accordance with section 3 of this Act on 
the basis of compensation earned after the first of such successive fourteen- 
day periods has begun. For an employee who has five or more years of 
service, who did not voluntarily leave work without good cause or volun- 
tarily retire, who has fourteen or more consecutive days of unemployment, 

and who is not a “qualified employee’ for the general benefit year ‘ae 
when such unemployment commences but is or becomes a ‘qualified 
employee’ for the next succeeding general benefit year, such succeeding 
benefit year shall, in his case, begin on the first day of the month in which 
such employment commences. 

(d) If the Board finds that at any time more than the correct 
amount of benefits has been paid to any individual under this Act 
or a payment has been made to an Evian not entitled thereto 
(including payments made prior to July 1, 1940) recovery by ad- 
justments in subsequent payments to which such individual is entitled 
under this Act or any other Act administered by the Board may, 
except as otherwise provided in this subsection, be made under regu- 
lations prescribed by the Board. If such individual dies before recov- 
ery is completed, recovery may be made by set-off or adjustments, 
under regulations prescribed by the Board, in subsequent payments 
due, under this Act or any other Act administered by the Board, to 
the estate, designee, next of kin, legal representative, or surviving 
spouse of such individual, with respect to the employment of such 
individual. 

Adjustments under this subsection may be made either by deduc- 
tions from subsequent payments or, with respect to payments which 
are to be made during a lifetime or lifetimes, es subtracting the total 
amount of benefits paid in excess of the proper amount from the 
actuarial value, as determined by the Board, of such payments to be 
made during a lifetime or lifetimes and recertifying such payments 
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on the basis of the reduced actuarial value. In the latter case, recov- 
ery shall be deemed to have been completed upon such recertification. 

There shall be no recovery in any case in which more than the cor- 
rect amount of benefits has been paid to an individual or payment 
has been made to an individual not entitled thereto (including pay- 
ments made prior to July 1, 1940) who, in the judgment of the Board, 
is without fault when, in the judgment of the Board, recovery would 
be contrary to the purpose of this Act or would be against equity 
or good conscience. 

No certifying or disbursing officer shall be held liable for any 
amount. certified or paid by him in good faith to any person where 
the recovery of such amount is waived under the third paragraph of 
this subsection or has been begun but cannot be completed under the 
first. paragraph of this subsection. 

(e) Notwithstanding any other law of the United States or of any 
State, Territory, or the District of Columbia, no benefits shall be 
assignable or be subject to any tax or to garnishment, attachment, or 
other legal process under any circumstances whatsoever, nor shall the 
payment thereof be anticipated. 

(f) If (i) benefits are paid to any employee with respect. to un- 
employment or sickness in any registration period, and it is later 
determined that remuneration is payable to such employee with 
respect to any period which includes days in such registration period 
which had been determined to be days of unemployment or sickness, 
and (ii) the person or company from which bath” remdnefiatin is 
payable has, before payment thereof, notice of the payment of bene- 
fits upon the basis of days of unemployment or sickness included in 
such period, the remuneration so payable shall not be reduced by 
reason of such benefits but the remuneration so payable, to the extent 
to which benefits were paid upon the basis of days which had been 
determined to be days of unemployment or sickness and which are 
included in the period for which such remuneration is payable, shall 
be held to be a special fund in trust for the Board. The amount of 
such special fund shall be paid to the Board and in the collection 
thereof the Board shall have the same authority, and the same penal- 
ties shall apply, as are provided in section 8 of this Act with respect 
to contributions. The proceeds of such special fund shall be credited 
to the account. Such benefits, to the extent that they are represented 
in such a special fund which has been collected by the Board, shall 
be disregarded for the purposes of subsection (c) of this section. 

(g) Benefits accrued to an individual but not yet paid at death 
shall, upon certification by the Board, be paid, without necessity 
of filing further claims therefor, to the same individual or individuals 
to whom any death benefit that may be payable under the provisions 
of section 5 of the Railroad Retirement Act of 1937 or any aecrued 
annuities under section 3 (f) of the Railroad Retirement Act of 1937 
are paid; and in the event that no death benefit or accrued annuity 
is so paid, such benefits accrued under this Act shall be paid as 
though this subsection had not been enacted. 


QUALIFYING CONDITION 


Sec. 3. An employee shall be a “qualified employee’’ if the Board 
finds that his compensation will have been not less than [$400] $500 
with respect to the base year. 
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DISQUALIFYING CONDITIONS 


Sec. 4 (a-1) There shall not be considered as a day of unemploy- 


ment or as a day of sickness, with respect to any employee— 


(i) any of the seventy-five days beginning with the first day of 
any registration period with respect to which the Board finds that 
he knowlingly made or aided in making or caused to be made any 
false or fraudulent statement or claim for the purpose of causing 
benefits to be paid; 

(ii) any day in any period with respect to which the Board finds 
that he is receiving or will have received annuity payments or pen- 
sions under the Railroad Retirement Act of 1935 or the Railroad 
Retirement Act of 1937, or insurance benefits under title IT of the 
Social Security Act, or unemployment, maternity, or sickness ben- 
efits under an unemployment, maternity, or sickness compensation 
law [of any State of the United States other than this Act, or any 
other social-insurance payments under a law of any State or of the 
United States]: Provided, That if an employee receives or is held 
entitled to receive any such payments, other than unemployment, 
maternity, or sickness payments, with respect to any period which 


include days of unemployment or sickness in a registration period ° 


after benefits under this Act for such registration period will have 
been eee the amount by which such benefits under this Act will 
have been increased by including such days as days of unemploy- 
ment or as days of sickness shall . recoverable by the Board: Pro- 
vided further, That if that part of any such payment or payments 
other than unemployment, maternity, or sickness payments, which 
is apportionable to such days of unemployment or days of sickness 
is less in amount than the benefits under this Act which, but for 
this paragraph, would be payable and not recoverable with respect 
to such days of unemployment or days of sickness, the preceding 
provisions of this paragraph shall not apply but such benefits 
under this Act for such days of unemployment or days of sickness 
shall be diminished or recoverable in the amount of such part of 
such other payment or payments; 

(a-2) There shall not be considered as a day of unemployment, 


with respect to any employee— 


(i) any of the thirty days beginning with the day with respect 
to which the Board finds that he left work voluntarily without 
good cause; 

(ii) any of the thirty days beginning with the day with respect 
to which the Board finds that he failed, without good cause, to 
accept suitable work available on such day and offered to him, or 
to comply with instructions from the Board requiring him to 
apply for suitable work or to report, in person or by mail as the 
Board may require, to an employment office; 

(iti) subject to the provisions of subsection (b) of this section, 
any day with respect to which the Board finds that his unemploy- 
ment was due to a stoppage of work because of a strike in the 
establishment, premises, or enterprise at which he was last em- 
ployed, and the Board finds that such strike was commenced in 
violation of the provisions of the Railway Labor Act or in viols- 
tion of the established rules and practices of a bona fide labor 
organization of which he was a [member;] member. 


ee 
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[(iv) any day which is a Sunday or which the Board finds is 
generally observed as a holiday in the locality in which he 
registered for such day, unless such day was sebemecliodad preceded 
by a day of unemployment and immediately followed by a day 
of unemployment or was the last day in a registration period and 
was immediately preceded by a day of unemployment: Provided, 
That if two or more consecutive days are a Sunday and one or 
more holidays, then with respect to any employee such consecutive 
days shall not be considered as days of unemployment unless 
they were immediately preceded by a day of unemployment and 
immediately followed by a day of unemployment or the last of 
such days was the last day of a registration period and such days 
were immediately preceded by a day of unemployment.] 

(b) The disqualification provided in section 4 (a—2) (iii) of this 
Act shall not apply if the Board finds that— 

(i) the employee is not participating in or financing or directly 
interested in the strike which causes the stoppage of work: Pro- 
vided, That payment of regular union dues shall not be construed 
to constitute financing a strike or direct interest in a strike within 
the meaning of this and the following paragraphs; and 

(ii) he does not belong to a grade or class of workers of which, 
immediately before the commencement of the stoppage, there 
were members employed in the establishment, premises, or enter- 
prise at which the stoppage occurs, any of whom are participatin 
in or financing or directly interested in the dispute: Provided, 
That if separate types of work are commonly conducted in sepa- 
rate departments of a single enterprise, each such department 
shall, for the purposes of this subsection, be deemed to be a 
separate establishment, enterprise, or other premises. 

(c) No work shall be deemed suitabie for the purposes of section 4 
(a—-2) (ii) of this Act, and benefits shall not be denied under this Act 
to any otherwise qualified employee for refusing to accept work if— 

(i) the position offered is vacant due directly to a strike, lock- 
out, or other labor dispute; 

(ii) the renumeration, hours, or other conditions of work of- 
fered are substantially less favorable to the employee than those 
prevailing for similar work in the locality, or the rate of remuner- 
ation is less than the union wage rate, if any, for similar work in 
the locality; 

(iii) as a condition of being employed he would be required to 
join @ company union or to resign from or refrain from joining 
any bona fide labor organization; 

(iv) acceptance of the work would require him to engage in 
activities in violation of law or which, by reason of their being 
in violation of reasonable requirements of the constitution, by- 
laws, or similar regulations of a bona fide labor organization of 
which he is a member, would subject him in expulsion from such 
labor organization; or 

(v) acceptance of the work would subject him to loss of sub- 
stantial seniority rights under any collective bargaining agree- 
ment between a railway labor organization, organized in ac- 
cordance with the provisions of the Railway Labor Act, and 
any other employer. 











60 AMENDMENT TO RAILROAD RETIREMENT ACT OF 1937 


(d) In determining, within the limitations of section 4 (c) of this 
Act, whether or not any work is suitable for an employee for the pur- 
poses of section 4 (a-2) (ii) of this Act, the Board shall consider, in 
addition to such other factors as it deems relevant, (i) the current 
practices recognized by management and labor with respect to such 
work; (ii) the degree of risk involved to such employee’s health, 
safety, and morals; (iii) his physical fitness and prior training; (iv) bis 
experience and prior earnings; (v) his length of unemployment and 
prospects for securing work in his customary occupation; and (vi) the 
distance of the available work from his residence and from his most 
recent work. 

(e) For the purposes of section 4 (a—-2) (i) of this Act, no voluntary 
leaving of work shall be deemed to have been without good cause if the 
Board finds that such work would not have been suitable for the 
purposes of section 4 (a—2) (ii) of this Act. 


* * * * * * * 
CONTRIBUTIONS 


Sec. 8. (a) Every employer shall pay a contribution, with respect 
to having employees in his service, eat to the percentage determined 
as set forth below of so much of the compensation as is not in excess 
of $300 for any calendar month paid by him to any employee for 
services rendered to him after June 30, 1939, and before July 1, 1954, 
and is not in excess of $350 for any calendar month paid by him to 
any employee for services rendered to him after June 30, 1954, and 
before July 1, 1957, and is not in excess of $400 for any calendar month 
paid by him to any employee for services rendered to him after June 
30, 1957: Provided however, That if compensation is paid to an 
employee by more than one employer with respect to any such 
calendar month, the contributions required by this subsection shall 
apply to not more than $300 for any month before July 1, 1954, and 
to not more than $350 for any month after June 30, 1954, and before 
July 1, 1957, and to not more than $400 for any month after June 
30, 1957, of the aggregate compensation paid to said employee by 
all said employers with respect to such calendar month, and each 
employer other than a subordinate unit of a national railway labor 
organization employer shall be liable for that proportion of the 
contribution with respect to such compensation paid by all such 
employers which the compensation paid by him after December 31, 
1946, to the employee for services during any calendar month after 
1946 bears to the total compensation paid by all such employers 
after December 31, 1946, to such employee for services rendered during 
such month; and in the event that the compensation so paid by 
such employers to the employee for services rendered during such 
month is less than $300 if such month is before July 1, 1954, or less 
than $350 if such month is after June 30, 1954, and before July 1, 1957, 
or less than $400 if such month is after June 30, 1957, each subordinate 
unit of a national railway labor organization employer shall be liable 
for such proportion of anv additional contribution as the compensation 
paid by such employer after December 31, 1946, to such employee for 
services rendered during such month bears to the total compensation 
paid by all such employees after December 31, 1946, to such employee 
for services rendered during such month: 
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1. With respect to compensation paid prior to January 1, 1948, the 
rate shall be 3 per centum; 


2. With respect to compensation paid after December 31, [1947] 
1957, the rate shall be as follows: 


The rate with respect 


If the balance to the credit of the railroad unemploy- to compensation paid 
ment insurance account as of the close of business on during the next suc- 
September 30 of any year, as determined by the ceeding calendar year 
Board is: shall be: 

[$450,000,000 or more __ . ee ae ens 

$400,000,000 or more but less than $450, 000,000_______ 1 percent 

$350,000,000 or more but less than $400,000,000______- 1% percent 
$300,000,000 or more but less than $350,000,000_______ 2 percent 
$250,000 000 or more but less than $300, ‘000, 000______- 2% percent 

Less than $250, 000,000 -_- E See a 2 oe eee 

$450,000,000 or more____- _.... 2 percent 

$400,000 ,000 or more but less:than $450, 000 000. - _.. 2Y% percent 
$350,000 ,000 or more but less than $400,000, 000________ 3 percent 
$300 ,000,000 or more but less than $350,000,000______ __ 34% percent 

Less than $300,000 ,000.- sas oe eS ____. § percent 


As soon as practicable following the enactment of this Act, the 
Board shall determine and proclaim the balance to the credit of the 
account as of the close of business on September 30, 1947, and on or 
before December 31 of 1948 and of each succeeding year, the Board 
shall determine and proclaim the balance to the credit of the account 
as of the close of business on September 30 of such year. 

(b) Each employee representative shall pay, with respect to his 
income, a contribution equal to ES pe per centum] 4 per centum of so 
much of the compensation of suc mployee representative as is not 
in excess of $300 for any calendar month, paid to him for services per- 
formed as an e loyee representative after June 30, 1939, and before 
July 1, 1954, a as is not in excess of $350 paid to him for services 
rendered as an employee representative in any calendar month after 
June 30, 1954, and before July 1, 1957, and as is not in excess of $400 
paid to him for services rendered as an employee representative in any 
calendar month after June 30, 1957. The compensation of an em- 

loyee representative and the contribution with respect thereto shall 

e determined in the same manner and with the same effect as if the 
employee organization by which such employee representative is 
employed were an employer as defined in this Act. 

(c) In the payment of any contribution under this Act, a fractional 
part of a cent shall be disregarded unless it amounts to one-half cent 
or more, in which case it shall be increased to one cent. 

(d) If more or less than the correct amount of the contribution 
required by this section is paid with respect to any compensation, then, 
under regulations prescribed under this Act by the Board, proper 
adjustments with respect to the contribution shall be made, without 
interest, in connection with subsequent contribution payments made 
under this Act by the same employer or employee representative. 

(e) If more or less than the correct amount of the contribution 
required by this section is paid with respect to any compensation and 
the overpayment or underpayment a the contribution cannot be 
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adjusted under subsection (d) of this section, the amount of the over- 
payment shall be refunded from the account, or the amount of the 
underpayment shall be collected, in such manner and at such times 
(subject to the statute of limitations properly applicable thereto) as 
may be prescribed by regulations of the Board. 

(f) The contributions required by this Act shall be collected by the 
Board and shall be deposited by it with the Secretary of the Treasury 
of the United States, such part thereof as equals 0.2 per centum of 
the total compensation on which such contributions are based to be 
deposited to the credit of the fund and the balance to be deposited 
to the credit of the account. 

(g) The contributions required by this Act shall be collected and 
seid quarterly or at such other times and in such manner and under 
such conditions not inconsistent with this Act as may be prescribed 
by regulations of the Board, and shall not be deducted, in whole or 
in part, from the compensation of employees in the employer’s em- 
ploy. If a contribution required by this Act is not paid when due, 
there shall be added to the amount. payable (except in the case of 
adjustments made in accordance with the provisions of this Act) 
interest at the rate of 1 per centum per month or fraction of a month 
from the date the contribution became due until paid. Any interest 
collected pursuant to this subsection shall be credited to the account 

(h) All provisions of law, including penalties, applicable with 
respect to any tax imposed by section 1800 or 2700 of the Internal 
Revenue Code, and the provisions of section 3661 of such code, inso- 
far as applicable and not inconsistent with the provisions of this Act, 
shall be applicable with respect to the contributions required by this 
Act: Provided, That all authority and functions conferred by or 
pursuant to such provisions upon any officer or employee of the United 
States, except the authority to institute and prosecute, and the func- 
tion of instituting and prosecuting, criminal proceedings, shall, with 
respect to such contributions, be vested in and exercised by the Board 
oF ae officers and employees of the Board as it may designate 
therefor. 


Cuanoes IN Existinec Law Mane By THE Bit, as Reportep 


For the information of the Members of the House, changes in 
existing law made by the bill, as reported, are shown as follows 
(existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italic, existing law in which no change is 
proposed is shown in roman): 


SECTIONS 2, 3, AND 5 OF THE RAILROAD RETIREMENT ACT 
OF 1937, AS AMENDED 


+ * * > * * * 
ANNUITIES 


Suc. 2. (a) The following-described individuals, if they shall have 
been employees on or after the enactment date, and shall have com- 
pleted ten years of service, shall, subject to the conditions set forth 
in subsections (b), (c), and (d), be eligible for annuities after they 
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shall have ceased to render compensated service to any person, whether 
or not an employer as defined in section 1 (a) (but with the right to 
engage in other employment to the extent not prohibited by sub- 
section (d)): 

1. Individuals who on or after the enactment date shall be sixty-five 
years of age or over. 

2. Women who will have attained the age of sixty and will have 
completed thirty years of service. 

3. Individuals who will have attained the age of sixty and will 
have completed thirty years of service or, in the case of women, who 
will have attained the age of sixty-two and will have completed less than 
thirty years of service, but the annuity of such [an] individual shall 
be reduced by one-hundred-and-eightieth for each calendar month 
that he or she is under age sixty-five when [his] the annuity begins 
to accrue. 

4. Individuals having a current connection with the railroad in- 
dustry, and whose permanent physical or mental condition is such as 
to be disabling for work in their regular occupation, and who (i) will 
have completed twenty vears of service or (ii) will have attained the 
age of sixty. The Board, with the cooperation of employers and em- 
plovees, shall secure the establishment of standards determining the 
physical and’ mental conditions which permanently disqualify em- 
ployees for work in the several occupations in the railroad industry, 
and the Board, employers, and employees shall cooperate in the promo- 
tion of the greatest practicable degree of uniformity in the standards 
applied by the several employers. An individual’s condition shall be 
deemed to be disabling for work in his regular occupation if he will 
have been disqualified by his employer because of disability for serv- 
ice in his regular occupation in accordance with the applicable stand- 
ards so established ; if the employee will not have been so disqualified 
by his employer, the Board shall determine whether his condition is 
disabling for work in his regular occupation in accordance with the 
Satiderts generally established; and, if the employee’s regular occu- 
pation is not one with respect to which standards will have been 
established, the standards Yebating to a reasonably comparable occupa- 
tion shall be used. If there is no such comparable occupation, the 
Board shall determine whether the employee’s condition is disablin 
for work in his regular oceupation by determining whether under the 
practices generally prevailing in industries in which such occupation 
exists such condition is a permanent disqualification for work in such 
occupation. For the purposes of this section, an employee’s “regular 
occupation”’ shall be deemed to be the occupation in which he will have 
been engaged in more calendar months than the calendar months in 
which he will have engaged in any other occupation during the 
last preceding five calendar years, whether or not consecutive, in each 
of which vears he will have earned wages or salary, except that, if an 
employee establishes that during tire last fifteen consecutive calendar 
years he will have engaged in another occupation in one-half or 
more of all the months in which he will have earned wages or salary, 
he may claim such other occupation as his regular occupation ; or 

5. Individuals whose permanent physical or mental condition is 
such that they are unable to engage in any regular employment. 

Such satisfactory proof shall e made from time to time as pre- 
scribed by the Board, of the disabilitv provided for in paragraph 4 
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or 5 and of the continuance of such disability (according to the stand- ~ 


ards applied in the establishment of such disability) until the em- 
ployee attains the age of sixty-five. If the individual fails to comply 
with the requirements prescribed by the Board as to proof of the con- 
tinuance of the disability until he attains the age of sixty-five years, 


his right to an annuity by reason of such disability shall, except for | 


good cause shown to the Board, cease, but without prejudice to his 
rights to any subsequent. annuity to which he may be entitled. If be- 
fore attaining the age of sixty-five an employee in receipt of an annuity 
under paragraphs 4 or 5 is found by the Board to be no longer dis- 
abled as provided in said paragraphs his annuity shall cease upon 
the last day of the month in which he ceases to be so disabled. If after 
cessation of his disability annuity the employee will have acquired 
additional years of service, such additional years of service may be 
credited to him with the same effect as if no annuity had previously 
been awarded to him. 

(b) An annuity shall be paid only if the applicant shall have re- 
linquished such rights as he may have to return to the service of an 
employer and of the person by whom he was last employed; but this 
requirement shall not apply to the individuals mentioned in subdivi- 
sion 4 and subdivision 5 of subsection (a) prior to attaining age 
sixty-five. 

(c) An annuity shall begin to accrue as of a date to be specified in 
a written application (to be made in such manner and form as may 
be prescribed by the Board and to be signed by the individual entitled 
thereto), but— 

(1) not before the date following the last day of compensated 
service of the applicant, and 

(2) not more than twelve months before the filing of the 
application. 

(d) No annuity shall be paid with respect to any month in which 
an individual in receipt of an annuity hereunder shall render com- 
pensated service to an employer or to the last person by whom he 
was employed prior to the date on which the annuity began to accrue. 
Individuals receiving annuities shall report to the Board immediately 
all such compensated service. 

No annuity under paragraph 4 or 5 of subsection (a) of this section 
shall be paid to an individual with respect ro any month in which the 
individual is under age sixty-five and is paid more than $100 in 
earnings from employment of self-employment of any form: Provided, 
That for purposes of this paragraph, if a payment in any one calendar 
month is for accruals in more than one calendar month, such payment 
shall be deemed to have been paid in each of the months in which 
accrued to the extent accrued in such month. Any such individual 
under the age of sixty-five shall report to the Board any such payment 
of earnings for such employment or self-employment before receipt 
and acceptance of an annuity for the second aanth following the month 
of such payment. A deduction shall be imposed, with respect to any 
such individual who fails to make such report, in the annuity or 
annuities otherwise due the individual, in an amount equal to the 
amount of the annuity for each month in which he is paid such earnings 
in such employment or self-employment, except that the first deduction 
imposed pursuant to this sentence shall in no case exceed an amount 
equal to the amount of the annuity otherwise due for the first month 
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with respect to which the deduction is imposed. Jf pursuant to the 
third sentence of this subsection an annuity was not paid to an individual 
with respect to one or more months in any calendar year, and it is sub- 
sequently established that the total amount of such individual’s earnings 
during such year as determined in accordance with that sentence (but 
exclusive of earnings for services described in the first sentence of this 
subsection) did not exceed $1,200, the annuity with respect to such month 
or months, and any deduction imposed by reason of the failure to report 
earnings for such month or months under the fifth sentence of this sub- 
section, shall then be payable. If the total amount of such individual’s 
earnings during such year (exclusive of earnings for services deseribed 
in the first sentence of this subsection) is in excess of $1,200, the number 
of months in such year with respect to which an annuity is not payable 
by reason of such third and fifth sentences shall not exceed one month for 
each $100 of such excess, treating the last $50 or more of such excess as 
$100; and if the amount of the annuity has changed during such year, 
any payments of annuity which become payable solely by reason of the 
limitation contained in this sentence shall be made first with respect to 
the month or months for which the annuity is larger. 
(e) Spouse’s AnNurry.—The spouse of an individual, if— 

(i) such individual has been awarded an annuity under sub- 
section (a) or a pension under section 6 and has attained the age 
of 65, and 

(ii) such spouse has attained the age of 65 or in case of a wife, 
has in her care (individually or jointly with her husband) a child 
who, if her husband were then to die, would be entitled to a 
child’s annuity under subsection (c) of section 5 of this Act, 

shall be entitled to a spouse’s annuity equal to one-half of such indi- 
vidual’s annuity or pension, but not more, with respect to any month, 
[than an amount] than 107 per centum of an amount equal to the 
maximum amount which could be paid to anyone, with respect to 
such month, as a wife’s insurance benefit under section 202 (b) of the 
Social Security Act as amended from time to time: Provided, however, 
That if the annuity of the individual is awarded under paragraph 3 
of subsection (a), the spouse’s annuity shall be computed or recom- 
puted as though such individual had been awarded the annuity to 
which he would have been entitled under paragraph 1 of said sub- 
section: Provided further, That, if the annuity of the individual is 
awarded pursuant to a joint and survivor election, the spouse’s 
annuity shall be computed or recomputed as though such individual 
had not made a joint and survivor election: And provided further, 
That any spouse’s annuity shall be reduced by the amount of any 
annuity and the amount of any monthly insurance benefit, other than 
a wife’s or husband’s insurance benefit, to which such spouse is entitled, 
or on proper application would be entitled, under subsection (a) of 
this section or subsection (d) of section 5 of this Act or section 202 of. 
the Social Security Act; except that if such spouse is disentitled to a 
wife’s or husband’s insurance benefit, or has had such benefit reduced, 
bv reason of subsection (k) of section 202 of the Social Security Act, 
the reduction pursuant to this third proviso shall be only m the 
amount by which such spouse’s monthly insurance benefit under said 
Act exceeds the wife’s or husband’s insurance benefit to which such 
spouse would have been entitled under that Act but for said sub- 
section (k). 
29747 O—58——5 
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(f) For the purposes of this Act, the term ‘‘spouse’’ shall mean 
the wife or husband of a retirement annuitant or pensioner who (i) 
was married to such annuitant or pensioner for a period of not less 
than three years immediately preceding the day on which the appli- 
cation for a spouse’s annuity is filed, or is the parent of such annui- 
tant’s or pensioner’s son or daughter, if, as of the day on which 
the application for a spouse’s annuity is filed, such wife or husband 
and such annuitant or pensioner were members of the same household, 
or such wife or husband was receiving regular contributions from such 
annuitant or pensioner toward her or his support, or such annuitant 
or pensioner has been ordered by any court to contribute to the sup- 
port of such wife or husband; and (ii) in the case of a husband, was 
receiving at least one-half of his support from his wife at the time 
his wife’s retirement annuity or pension began. 

(g) The spouse’s annuity provided in subsection (e) shall, with 
respect to any month, be subject to the same provisions of subsection 
(d) as the individual’s annuity, and, in addition, the spouse’s annuity 
shall not be payable for any month if the individual’s annuity is not 
payable for such month (or, in the case of a pensioner, would not be 
payable if the pension were an annuity) by reason of the provisions 
of said subsection (d). Such spouse’s annuity shall cease at the end 
of the month preceding the month in which (i) the spouse or the 
individual dies, (ii) the spouse and the individual are absolutely 
divorced, or (iii) in the case of a wife under age 65 (other than a wife 
who is recewing such annuity by reason of an election under subsection 
(h)), she no longer has in her care a child who, if her husband were then 
to die, would be entitled to an annuity under subsection (c) of section 5 
of this Act. 

(h) A spouse who would be entitled to an annuity under subsection (e) 
if she or he had attained the age of 65 may elect upon or after attainin 
the age of 62 to receive such annuity, but the annuity in any such case shall 
be reduced by one one-hundred-and eightieth for each calendar month that 
the spouse is under age 65 when the annuity begins to accrue. 


COMPUTATION OF ANNUITIES 


Sec. 3. (a) The annuity shall be computed by multiplying an 
individual’s ‘‘years of service’? by the following percentages of his 
“monthly compensation”: [3.04] 3.25 per centum of the first $50; 
[2.28] 2.44 per centum of the next $100; and [1.52] 1.63 per centum 
of the next [200] $250. 

(b) The ‘‘vears of service’ 
follows: 

(1) In the ease of an individual who was an employee on the 
enactment date, the years of service shall include all his service sub- 
sequent to December 31, 1936, and if the total number of such years 
is less than thirty, then the years of service shall also include his serv- 
ice prior to January 1, 1937, but not so as to make his total years of 
service exceed thirty: Provided, however, That with respect to any 
such individual who rendered service to any employer after January 1, 
1937, and who on the enactment date was not an employee of an em- 
ployer conducting the principal part of its business in the United 
States no greater proportion of his service rendered prior to January 
1, 1937, shall be included in his ‘‘years of service”’ than the proportion 


’ 


of an individual shall be determined as 
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which his total compensation (without regard to any limitation on 
the amount of compensation otherwise provided in this Act) for serv- 
ice after January 1, 1937, rendered anywhere to an employer conduct- 
ing the principal part of its business in the United States or rendered 
in the United States to any other employer bears to his total compen- 
sation (without regard to any limitation on the amount of compensa- 
tion otherwise provided in this Act) for service rendered anywhere 
to an employer after January 1, 1937. 

(2) In all other cases, the years of service shall include only the 
service subsequent to December 31, 1936. 

(3) Where the years of service include only part of the service 
prior to January 1, 1937, the part included shall be taken in reverse 
order beginning with the last calendar month of such service. 


MONTHLY COMPENSATION 


(c) The “monthly compensation” shall be the average compensa- 
tion paid to an employee with respect to calendar months included 
in his “years of service’, except (1) that with respect, to service prior 
to January 1, 1937, the monthly compensation shall be the average 
compensation paid to an employee with respect to calendar months 
included in his years of service in the years 1924-1931, and (2) the 
amount of compensation paid or attributable as paid to him with 
respect to each month of service before September 1941 as a station 
employee whose duties consisted of or included the carrying of pas- 
sengers’ hand baggage and otherwise assisting passengers at passen- 
ger stations and whose remuneration for service to the employer was, 
in whole or in substantial part, in the form of tips, shall be the monthly 
average of the compensation paid to him as a station employee in his 
months of service in the period September 1940—August 1941: Pro- 
vided, however, That where service in the period 1924-1931 in the one 
case, or in the period September 1940—August 1941 in the other case, 
is, in the judgment of the Board, insufficient to constitute a fair and 
equitable basis for determining the amount of compensation paid or 
attributable as paid to him in each month of service before 1937, or 
September 1941, respectively, the Board shall determine the amount 
of such compensation for each such month in such manner as in its 
judgment shall be fair and equitable. In computing the monthly 
compensation, no part of any month’s compensation in excess of $300 
for any month before July 1, 1954, or in excess of $350 for any month 
after June 30, 1954, and before January 1, 1959, or in excess of $400 


for any month after December 31, 1958, shall be recognized. If the 


employee earned compensation in service after June 30, 1937, and after 
the last day of the calendar year in which he attained age sixty- 
five, such compensation and service shall be disregarded in computing 
the monthly compensation if the result of taking such compensation 
into account in such computation would be to diminish his annuity. 

(d) The annuity of an individual who shall have been an employee 
representative shall be determined in the same manner and with the 
same effect as if the employee organization by which he shall have 
been employed were an employer. 

(e) In the case of an individual having a current connection with 
the railroad industry, the minimum annuity payable shall, before any 
reduction pursuant to section 2 (a) 3, be whichever of the following is 
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the least: (1) [$4.55] 84.87 multiplied by the number of his years of 
service; or (2) [$75.90] $81.21; or (3) his monthly compensation: 
Provided, however, That if for any entire month in which an annuity 
accrues and is payable under this Act, the annuity to which an em- 
ployee is entitled under this Act (or would have been entitled except 
for a reduction pursuant to section 2 (a) 3 or a joint and survivor 
election), together with bis or her spouse’s annuity, if any, or the total 
of survivor annuities under this Act deriving from the same employee, 
[is less than the amount, or the additional amount] is less than 107 
per centum of the amount, or 107 per centum of the additional amount, 
which would have been payable to all persons for such month under 
the Social Security Act (deeming completely and partially insured 
individuals to be fully and currently insured, respectively, individuals 
entitled to insurance annuities under subsections (a) and (d) of sec- 
tion 5 to have attained age sixty-five, women entitled to spouse’s 
annuities pursuant to elections made under subsection (h) of section 2 
to be entitled to wife’s insurance benefits determined under section 202 (q) 
of the Social Security Act, and individuals entitled to insurance annuities 
under subsection (c) of section 5 on the basis of disability to be less 
than eighteen years of age, and disregarding any possible deductions 
under subsections (f) and (g) (2) of section 203 of the Social Security 
Act) if such employee’s service as an employee after December 31, 
1936, were included in the term “employment” as defined in that Act 
and quarters of coverage were determined in accordance with sec- 
tion 5 (1) (4) of this Act, such annuity or annuities, shall be increased 
proportionately to a total of [such amount or such additional amount] 
107 per centum of such amount or 107 per centum of such additional 
amount. 

(f) Annuity payments which will have become due an individual 
but will not yet have been paid at death shall be paid to the same 
individual or individuals who, in the event that a lump sum will have 
become payable pursuant to section 5 hereof upon such death, would 
be entitled to receive such lump sum, in the same manner as, and sub- 
ject to the same limitations under which, such lump sum would be 
paid, except that, as determined by the Board, first, brothels and sis- 


ters of the deceased, and if there are none such, then grandchildren of 
the deceased, if living on the date of the determination, shall be en- 
titled to receive payment prior to any egw being made for reim- 


bursement of burial expenses. If there be no individual to whom pay- 
ment can thus be made, such annuity payments shall escheat to the 
credit of the Railroad Retirement Account. 

(g) No annuity shall accrue with respect to the calendar month 
in which an annuitant dies. 

(h) If an annuity is less than $2.50, it may, in the discretion of 
the Board, be paid quarterly or in a lump sum equal to its commuted 
value as determined by the Board. 

* * * * * * * 


ANNUITIES AND LUMP SUMS FOR SURVIVORS 


Sec. 5. (a) Wipow’s anp Wipower’s Insurance ANNuITY.—A 
widow or widower of a completely insured employee, who will have 
attained the age of sixty, shall be entitled during the remainder of her 
or his life or, if she or he remarries, then until remarriage to an 
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annuity for each month equal to such employee’s basic amount: Pro- 
vided, however, That if in the month preceding the employee’s death 
the spouse of such employee was entitled to a spouse’s annuity under 
subsection (e) of section 2 in an amount greater than the widow’s 
or widower’s insurance annuity, the widow’s or widower’s insurance 
annuity shall be increased to such greater amount. 

(b) Wivow’s CurRRENT INSURANCE ANNUITY.—A widow of a com- 
pletely or partially insured employee, -vho is not entitled to an anauity 
under subsection (a) and who at the time of filing an application for 
an annuity under this subsection will have in her'care a child of such 
employee entitled to receive an annuity under subsection (c) shall be 
entitled to an annuity for each month equal to the employee’s basic 
amount. Such annuity shall cease upon her death, upon her remar- 
riage, when she becomes entitled to an annuity under subsection (a), 
or when no child of the deceased employee is entitled to receive an 
annuity under subsection (c), whichever occurs first: Provided, how- 
ever, That if in the month preceding the employee’s death the spouse 
of such employee was entitled to a spouse’s annuity under subsection 
(e) of section 2 in an amount greater than the widow’s current insur- 
ance annuity, the widow’s current insurance annuity shall be increased 
to such greater amount. 

(c) Cutty’s InsuraANcE ANNuITY.—Every child of an employee 
who will have died completely or partially insured shall be entitled, 
for so long as such child lives and meets the qualifications set forth 
in paragraph (1) of subsection (1), to an annuity for each month 
equal to two-thirds of the employee’s basic amount. 

(d) Parent’s Insurance Annuity.—EKach parent, sixty years of 
age or over, of a completely insured employee, who will have died 
leaving no widow, no widower, and no child, shall be entitled, for life, 
or, if such parent remarries after the employee’s death, then until 
such remarriage, to an annuity for each month equal to two-thirds 
of the employee’s basic amount. 

(e) When there is more than one employee with respect to whose 
death a parent or child is entitled to an annuity for a month; such 
annuity shall be two-thirds of whichever employee’s basic amount 
is greatest. 

(f) Lump-sum Payment.—(1) Upon the death, on or after Janu- 
ary 1, 1947, of a completely or partially insured employee [who will 
have died leaving no widow, widowell child, or parent who would on 
proper application therefor be entitled to receive an annuity under 
this section for the month in which such death occurred], there shall 
be paid a lump sum of ten times the employee’s basic amount, but not 
to exceed a total of $750, to the following person (or if more than one 
there shall be distributed among them) whose relationship to the de- 
ceased employee will have been determined by the Board, and who 
will have been living on the date of such determination: to the widow 
or widower of the deceased; or, if no such widow or widower be then 
living, to any child or children of the deceased and to any other person 
or persons who, under the intestacy law of the State where the deceased 
will have been domiciled, will have been entitled to share as distributees 
with such children of the deceased, in such proportions as is provided 
by such law; or, if no widow or widower and no such child and no’sueh 
other person be then living, to the parent or parents of the deceased, 
in equal shares. A person who is entitled to share as distributee with 
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an above-named relative of the deceased shall not be precluded from 
receiving a payment under this paragraph by reason of the fact that 
no such named relative will have survived the deceased or of the fact 
that no such named relative of the deceased will have been living on 
the date of such determination. If none of the persons described in 
this paragraph be living on the date of such determination such 
amount shall be paid to any person or persons, equitably entitled 
thereto, to the extent and in the proportions that he or they shall 
have paid the expenses of burial of the deceased. [If a lump sum 
would be payable to a widow, widower, child, or parent under this 
paragraph except for the fact that a survivor will have been entitled 
to receive an annuity for the month in which the employee will have 
died, but within one year after the employee’s death th there will not 
have accrued to survivors of the employee, by reason of his death 
annuities which, after all deductions pursuant to paragraph (1) of 
subsection (i) will have been made, are equal to such lump sum, a 
payment to any then surviving widow, widower, children, or parents 
shall nevertheless be made under this paragraph equal to the amount 
by which such lump sum exceeds such annuities so accrued after such 
deductions.] No payment shall be made to any person under this 
ee unless application therefor shall have been filed, by or on 
vehalf of anv such person (whether or not legally competent), prior 
to the expiration of two years after the date of death of the deceased 
employee, except that if the deceased employee is a person to whom 
section 2 of the Act of March 7, 1942 (56 Stat. 143, 144), is applicable 
such two years shall run from the date on which the deceased em- 
ployee, pursuant to said Act, is determined to be dead, and for all 
other purposes of this section such employee, so long as it does not 
appear that he is in fact alive, shall be deemed to have died on the 
date determined pursuant to said Act to be the date or presumptive 
date of death. 

(2) Whenever it shall appear, with respect to the death of an em- 
ployee on or after January 1, 1947, that no benefits, or no futher 
benefits, other than benefits payable to a widow, widower, or parent 
upon attaining age sixty at a future date, will be payable under this 
section or, pursuant to subsection (k) of this section, upon attaining 
retirement age (as defined in section 216 (a) of the Social Security 
Act) at a future date, will be payable under title II of the Social Secu- 
rity Act, as amended, there shall be paid to such person or persons as 
the deceased employee may have designated by a writing filed with 
the Board prior to his or her death, or if there be no designation, to 
the person or persons in the order provided in paragraph (1) of this 
subsection or, in the absence of wnibti person or persons, to his or her 
estate, a lump sum in an amount equal to the sum of 4 per centum 
of his or her compensation paid after December 31, 1936, and prior to 
January 1, 1947, [and 7 percentum of his or her compensation after 
December 31, 1946 (exclusive in both cases of compensation in excess 
of $300 for any month before July 1, 1954, and in the latter case in 
excess of $350 for any month after June 30, 1954)] plus 7 per:centum of 
his or her ccmpensation paid after December 31, 1946, and before January 
1, 1959, plus 7% per centum of his or her compensation paid after Decem- 
ber 831, 1958 (exclusive of compensation in excess of $800 for any month 
before July 1, 1954, and in excess of $350 for any month ‘after June 30, 
1954, and before January 1, 1959, and in excess of $400 for any month 
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after December 31, 1958), minus the sum of all benefits paid to him 
or her, and to others deriving from him or her, during his or her life, 
or to others by reason of his or her death, under this Act, and pursuant 
to subsection (k) of this section, under title LI of the Social Security 
Act, as amended: Provided, however, That if the employee is survived 
by a widow, widower, or parent who may upon attaining age sixty 
be entitled to further benefits under this section, or pursuant to sub- 
section (k) of this section, upon attaining retirement age (as defined 
in section 216 (a) of the Social Security Act) be entitled to further 
benefits under title II of the Social Security Act, as amended, such 
lump sum shall not be paid unless such widow, widower, or parent 
makes and files with the Board, an irrevocable election, m such form 
as the Board may prescribe, to have such lump sum paid in lieu of all 
benefits to which such widow, widower, or parent might otherwise 
become entitled under this section or, pursuant to subsection (k) of 
this section, under title II of the Social Security Act, as amended. 
Such election shall be legally effective according to its terms: Nothing 
in this section shall operate to deprive a widow, widower, or parent 
making such election of any insurance benefits under title II of the 
Social Security Act, as amended, to which such widow, widower, or 

arent would have been entitled had this section not been enacted. 

he term ‘“‘benefits’’ as used in this paragraph includes all annuities 
payable under this Act, lump sums payable under paragraph (1) 01 
this subsection, and insurance benefits and lump-sum payments under 
title II of the Social Security Act, as amended, pursuant to sub- 
section (k) of this section, except that the deductions of the benefits 
which, pursuant to subsection (k) (1) of this section, are paid under 
title II of the Social Security Act, during the life of the employee to 
him or to her and to others deriving from him or her, shall be limited 
to such portions of such benefits as are payable solely by reason of the 
inclusion of service as an employee in ‘‘employment”’ pursuant to said 
subsection (k) (1). 


CORRELATION OF PAYMENTS 


(g) (1) An individual, entitled on applying therefor to receive for a 
month before January 1, 1947, an insurance benefit under the Social 
Security Act on the basis of an employee’s wages, which benefit is 
greater in amount than would be an annuity for such individual under 
this section with respect to the death of such employee, shall not be 
entitled to such annuity. An individual, entitled on applying therefor 
to any annuity or lump sum under this section with respect to the 
death of an employee, shall not be entitled to a lump-sum death pay- 
ment or, for a month beginning on or after January 1, 1947, to any 
insurance benefits under the Social Security Act on the basis of the 
wages of the same employee. 

(2) If an individual is entitled to more than one annuity for a 
month under this section, such individual shall be entitled only to 
that one of such annuities for a month which is equal to or exceeds 
any other such annuity. 

(3) In the case of any individual receiving or entitled to receive 
an annuity under this section on the day prior to the date of enactment 
of the provisions of this paragraph, the application of paragraph (2) 
of this subsection to such individual shall not operate to reduce the 
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sum of (A) the annuity under this section of such individual, (B) the 
retirement annuity, if any, of such individual, and (C) the benefits 
under the Social Security Act which such individual receives or is 
entitled to receive, to an amount less than such sum was before the 
enactment of the provisions of this paragraph. 

(h) Maximum AND Minimum Annurty Toraus.—Whenever ac- 
cording to the provisions of this section as to annuities, payable for a 
month with respect to the death of an employee, the total of annuities 
is more than [$33] 835.31 and exceeds either (a) [$176] $188.32, or 
(b) an amount equal to two and two-thirds times such employee’s basic 
amount, whichever of such amounts is the lesser, such total of annui- 
ties shall, prior to any deductions under subsection (i), be reduced to 
such lesser amount or to [$33] $35.31, whichever is greater. When- 
ever such total of annuities is less than [$15.40] $16.48, such total 
shall, prior to any deductions under subsection (i), be increased to 
[$15.40] $16.48. 

(i) Depuctions From AnnurtIes.—(1) Deductions shall be made 
from any payments under this section to which an individual is en- 
titled, until the total of such deductions equals such individual’s 
annuity or annuities under this section for any month in which such 
individual— 

(i) will have rendered compensated service within or without 
the United States to an employer; 

(ii) will have been under the age of seventy-two and for which 
month he is charged with any earnings under section 203 (e) of 
the Social Security Act [or in which month he engaged on seven 
or more different calendar days in noncovered remunerative 
activity outside the United States (as defined in section 203 (k) 
of the Social Security Act)] or, having engaged in any activity 
outside the United States, would be charged under such section 
203 (e) with any earnings derived from such activity if it had been 
an activity within the United States; and for purposes of this 
subdivision the Board shall have the authority to make such 
determinations and such suspensions of payment of benefits in 
the manner and to the extent that the Secretary of Health, 
Education, and Welfare would be authorized to do so under 
section 203 (g) (3) of the Social Security Act if the individuals 
to whom this subdivision applies were entitled to benefits under 
section 202 of such Act; or 

(iii) if a widow otherwise entitled to an annuity under sub- 
section (b) will not have had in her care a child of the deceased 
employee entitled to receive an annuity under subsection (c) ; 

(2) The total of deductions for all events described in paragraph 
(1) occurring in the same month shall be limited to the amount of 
such individual’s annuity or annuities for that month. Such indi- 
vidual (or anyone in receipt of an annuity in his behalf) shall report 
to the Board the occurrence of any event described in paragraph (1). 

(3) Deductions shall also be made from any payments under this 
se with respect to the death of an employee until such deductions 
total— 

(i) any death benefit, paid with respect to the death of such 
employee, under sections 5 of the Retirement Acts (other than a 
survivor annuity pursuant to an election) ; 
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(ii) any lump sum paid, with respect to the death of such 
employee, under title i of the Social Security Act, or under 
section 203 of the Social Security Act in force prior to the date 
of the Social Security Act Amendments of 1939; 

(iti) any lump sum paid to such employee under section 204 
of the Social Security Act in force prior to the date of the enact- 
ment of the Social Security Act Amendments of 1939, provided 
such lump sum will not previously have been deducted from any 
insurance benefit paid under the Social Security Act; and 

(iv) an amount equal to 1 per centum of any w paid to 
such employee for services performed in 1939, and su uent to 
his attaining age sixty-five, with respect to which the taxes im- 

osed by section 1400 of the Internal Revenue Code will not have 

een deducted by his employer from his wages or paid by such 
employer, provided such amount will not previowily have been 
deducted from any insurance benefit paid under the Social 
Security Act. 

(4) The deductions provided in this subsection shall be made in 
such amounts and at such time or times as the Board shall determine. 
Decreases or increases in the total of annuities payable for a month 
with respect to the death of an employee shall be equally apportioned 
among all annuities in such total. An annuity under this section 
which is not in excess of $5 may, in the discretion of the Board, be paid 
in a lump sum equal to its commuted value as the Board shall 
determine. 

* * * * * * * 


(1) Derrmitions.—For the purposes of this section the term 
“employee” includes an individual who will have been an ‘‘employee,”’ 
and— 


* . e + * * * 


(9) An employee’s “average monthly remuneration” shall mean the 
quotient obtained by dividing (A) the sum of (i) the compensation 
paid to him after 1936 and before the quarter in which he wi:l have 
died, eliminating any excess over $300 for any calendar month before 
July 1, 1954, [and] any excess over $350 for any calendar month after 
June 30, 1954, and before January 1, 1959, and any excess over $400 


for any calendar month after December 31, 1958, and (ii) if such com- 


pensation for any calendar year before 1955 is less than $3,600 or for 
any calendar year after 1954 and before 1959 is less than $4,200, or for 
any calendar year after 1958 is less than $4,800, and the average monthly 
remuneration computed on compensation alone is less than [$350] 
$400 and the employee has earned in such calendar year ‘‘wages’’ as 
defined in paragraph (6) hereof, such wages, in an amount not to 
exceed the difference between the compensation for such year and 
$3,600 for years before 1955 [and $4,200 for years after 1954, by], 
$4,200 for years after 1954 and before 1959, and $4,800 for years after 
1958, by (B) three times the number of quarters elapsing after 1936 
and before the quarter in which he will have died: Provided, That for 
the period prior to and including the calendar year in which he will 
have attained the age of twenty-two there shall be included in the 
divisor not more than three times the number of quarters of coverage 
in such period: Provided further, That there shall be excluded from 
the divisor any calendar quarter which is not a quarter of coverage 
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and during any part of which a retirement annuity will have been 
payable to him: And provided further, That if the exclusion from the 
divisor of all quarters beginning with the first quarter in which the 
employee was completely insured and had attained the age of sixty-five 
and the exclusion from the dividend of all compensation and wages 
with respect to such quarters would result in a higher average monthly 
remuneration, such quarters, compensation, and wages shall be so 
excluded. 

With respect to an employee who will have been awarded a retire- 
ment annuity, the term “compensation” shall, for the purposes of this 
paragraph, mean the compensation on which such annuity will have 
been based; 

(10) The term “‘basic amount” shall mean— 

(i) for an employee who will have been partially insured, or 
completely insured solely by virtue of paragraph (7) (i) or (7) 
(ii) or both: the sum of (A) [44] 47 per centum of his average 
monthly remuneration, up to and including $75; plus (B) [11] 
12 per centum of such average monthly remuneration exceeding 
$75 and up to and including [$350] $400, plus (C) 1 per centum 
of the sum of (A) plus (B) multiplied by the number of years 
after 1936 in each of which the compensation, wages, or both, 
paid to him will have been equal to $200 or more; if the basic 
amount, thus computed, is less than [$15.40] $16.48 it shall be 
increased to [$15.40] $16.48; 

(ii) for an employee who will have been completely insured 
solely by virtue of paragraph (7) (iii): the sum of [44] 47 per 
centum of his monthly compensation if an annuity will have been 

ayable to him, or, if a pension will have been payable to him, 

44] 47 per centum of the average monthly earnings on which 
such pension was computed, up to and including $75, plus [11] 
12 per centum of such compensation or earnings exceeding $75 
and up to and including $300. If the average monthly earnings 
on which a pension payable to him was computed are not ascer- 
tainable from the records in the possession of the Board, the 
amount computed under this subdivision shall be [$36.66] 
$39.23, except that if the pension payable to him was less than 
[$27.50] $29.43, such amount shall be four-thirds of the amount 
of the pension or [$14.66] $15.69, whichever is greater. The 
term ‘“‘monthly compensation” shall, for the purposes of this 
subdivision, mean the monthly compensation used in computing 
the annuity; 

(iii) for an employee who will have been completely insured 
under paragraph (7) (iii) and either (7) (i) or (7) (ii): the higher 
of the two amounts computed in accordance with subdivisions 
(i) and (ii). 


aE 
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SECTIONS 3201, 3202, 3211, AND 3221 OF THE RAILROAD RE- 
TIREMENT TAX ACT (60 Stat. 725) 


Subchapter A—Tax on Employees 


Sec. 3201. Rate of tax. 
Sec. 3202. Deduction of tax from compensation. 


SEC, 3201. RATE OF TAX. 


In addition to other taxes, there is hereby imposed on the income of 
every employee a tax equal to [6%] 7 percent of so much of the com- 
pensation paid to such employee after [December 31, 1954] December 
31, 1958, for services rendered by him after such date as is not in 
excess of [$350] $400 for any calendar month: Provided, That the 
rate of tar omposed by this section shall be increased, with respect to com- 
pensation paid after December 31, 1964, for services rendered after such 
date, by a number of percentage points (including fractional points) 
equal at any given time to the number of percentage points (including 
fractional points) by which the rate of the tar imposed with respect to 
wages by section 3101 at such time exceeds the rate provided by paragraph 
(2) of such section 3101 as amended by the Social Security Amendments 
of 1956. 

SEC. 3202. DEDUCTION OF TAX FROM COMPENSATION. 

(a) RequirEMENT.—The tax imposed by section 3201 shall be 
collected by the employer of the taxpayer by deducting the amount 
of the tax from the compensation of the employee as and when paid. 
If an employee is paid compensation after [December 31, 1954] Decem- 
ber 31, 1958, by more than one employer for services rendered during 
any calendar month after [1954] 1958 and the aggregate of such 
compensation is in excess of [$350] $400, the tax to be deducted by 
each employer other than a subordinate unit of a national railway- 
labor-organization employer from the compensation paid by him to 
the employee with respect to such month shall be that proportion of 
the tax with respect to such compensation paid by all such employers 
which the compensation paid by him after [December 31, 1954 
December 31, 1958, to the employee for services rendered during such 
month bears to the total campensation paid by all such employers 
after [December 31, 1954] December 31, 1958, to such employee for 
services rendered during such\month; and in the event that the com- 
pensation so paid by such employers to the employee for services 
rendered during such month is less than [$350] $400, each subordinate 
unit of a national railway-labor-organization employer shall deduct 
such proportion of any additional tax as the compensation paid by 
such employer after [December 31, 1954] December 31, 1958, to such 
employee for services rendered during such month bears to the total 
compensation paid by all such employers after [December 31, 1954] 


December 31, 1958, to such employee for services rendered during such 
month. 
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(b) INDEMNIFICATION or EmpLoyEer.—Every employer required 
under subsection (a) to deduct the tax shall be made liable for the 
payment of such tax and shall not be liable to any person for the 
amount of any such payment, 


Subchapter B—Tax on Employee Representative 


Sec. 3211. Rate of tax. 
See. 3212. Determination of compensation. 


SEC. 3211. RATE OF TAX 


In addition to other taxes, there is hereby imposed on the income 
of each employee representative a tax equal to [124%]/4 percent of so 
much of the compensation, paid to such employee representative 
after [December 31, 1954] December 31, 1958, for services rendered 
by him after such date as is not in excess of [$350] $400 for any 
calendar month: Provided, That the rate of tax imposed by this section 
shall be increased, with respect to compensation paid after December 31, 
1964, for services rendered after such date, by a number of percentage 
points (including fractional points) equal at any given time to twice t 
number of percentage points (including fractional. points) by which the 
rate of the tax imposed with respect te wages by section 3101 at such 
time exceeds the rate provided by paragraph (2) of such section 3101 as 
amended by the Social Security Amendments of 1956. 


a * * * © * * 
Subchapter C—Tax on Employers 


Sec. 3221. Rate of tax. 
SEC. 3221. RATE OF TAX. 

(a) In addition to other taxes, there is hereby imposed on every 
employer an excise tax, with respect to having individuals in his 
employ, equal to [6%] 7 percent of so much of the compensation paid 
by such employer after [December 31, 1954] December 31, 1958, for 
services rendered to him after [December 31, 1954] December 31, 
1958, as is, with respect to any employee for any calendar month, not 
in excess of [$350] $400; except that if an employee is paid com- 
pensation after [December 31, 1954] December 31, 1958, by more 
than one employer for services rendered during any calendar month 
after ceoee 1958 the tax imposed by this section shall apply to not 
more than [$350] $400 of the aggregate compensation paid to such 
employee by all such employers after [December 31, 1954] December 
31, 1958, for services rendered during such month, and each employer 
other than a subordinate unit of a national railway-labor organization 
employer shall be liable for that proportion of the tax with respect 
to such compensation paid by all such employers which the compensa- 
tion paid by him after [December 31, 1954] December 31, 1958, to the 
employee for services rendered during such month bears to the total 
compensation paid by all such employers after [December 31, 1954] 
December 31, 1958, to such employee for services rendered during such 
month ; and in the event that the compensation so paid by such employ- 
ers to the employee for services rendered during such month is less than 
[$350] $400, each subordinate unit of a national railway-labor- 
organization employer shall be liable for such proportion of any 
additional tax as the compensation paid by such employer after 
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[December 31, 1954] December 31, 1958, to such employee for services 
rendered during such month bears to the total compensation paid by 
all such employers after [December 31, 1954] December 31, 1958, to 
such employee for services rendered during such month. 

(b) The rate of tax imposed by subsection (a) shall be increased, with 
respect to compensation paid after December 31, 1964, for services ren- 
dered after such date, by a number of percentage points (including frac- 
tional points) equal at any given time to the number of percentage points 
(including fractional points) by which the rate of the tax imposed with 
respect to wages by section 3111 at such time exceeds the rate provided by 


paragraph (2) of such section 3111 as amended by the Socal Security 
Amendments of 1956. 





SECTIONS 1, 2, 3, AND 8 OF THE RAILROAD UNEMPLOY- 
MENT INSURANCE ACT 


DEFINITIONS 


Section 1. For the purposes of this Act, except when used in 
amending the provisions of other Acts— 

(a) *x* * * 

* ~ * * * * * 

(i) The term “compensation”? means any form of money remunera- 
tion, including pay for time lost but excluding tips, paid for services 
rendered as an employee to one or more employers, or as an employee 
representative [: Provided, however, That in computing the com- 
pensation paid to any employee with respect to any calendar month 
before July 1, 1954, no part of auy compensation in excess of $300 
shall be recognized, and with respect to any calendar month after 
June 30, 1954, no part of any compensation in excess of $350 shall be 
recognized] : Provided, however, That in computing the compensation 
paid to any employee, no part of any month’s compensation in excess of 
$300 for any month before July 1, 1954, or in excess of $350 for any 
month after June 30, 1954, and before January 1, 1959, or in excess of 
$400 for any month after December 31, 1958, shall be recognized. A pay- 
ment made by an employer to an individual through the employer’s 
payroll shall be presumed, in the absence of evidence to the contrary, 
to be compensation for services rendered by such individual as an 
employee of the employer in the period with respect to which the 
payment is made. An employee shall be deemed to be paid, “for 
time lost’’ the amount he is paid by an employer with respect to an 
identifiable period of absence from the active service of the employer, 
including absence on account of personal injury, and the amount he 
is paid by the employer for loss of earnings resulting from his dis- 
placement to a less remunerative position or occupation. If a pay- 
ment is made by an employer with respect to a personal injury and 
includes pay for time lost, the total payment shall be deemed to be 
paid for time lost unless, at the time of payment, a part of such 
payment is specifically apportioned to factors other than time lost, 
in which event only such part of the payment as is not so apportioned 
shall be deemed to be paid for time lost. Compensation earned in 
any calendar month before 1947 shall be deemed paid in such month 
regardless of whether or when payment will have been in fact made, 
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and compensation earned in any calendar year after 1946 but paid 
after the end of such calendar year shall be deemed to be compensa- 
tion paid in the calendar year in which it will have been earned if it 
is so reported by the employer before February 1 of the next succeed- 
ing calendar year or, if the employee establishes, subject to the 
provisions of section 8, the period during which such compensation 
will have been earned. 


* ” * * * * + 
BENEFITS 


Sec. 2. (a) Benefits shall be payable to any qualified employee 
(i) for each day of unemployment in excess of [seven during the 
first registration period, within a benefit year, in which he will have 
had seven or more days of unemployment, and for each day of 
unemployment in excess of four during any subsequent registration 
period in the same benefit year, and] four during any registration 
period, and (ii) for each day of sickness (other than a day of sickness 
in a maternity period) in excess of seven during the first registration 
period, within a benefit year, in which he will have had seven or more 
such days of sickness, and for each such day of sickness in excess of 
four during any subsequent registration period in the same benefit 
year, and (iii) for each day of sickness in a maternity period. 

The benefits payable to any such employee for each such day of 
unemployment of sickness shall be the amount appearing in the 
following table in column II on the line on which, in column I, appears 
the compensation range containing his total compensation with respect 
to employment in his base year: 


[Column I Column II 
Total compensation Daily benefit rate 
rey premise ss 8 ON et ae) Le A el ... $3. 50 
$500 to $749. 99___ __ Sy RED eS fe es 2S 4 4. 00 


$750 to $999.99______ 
$1,000 to $1,299.99 ___. 
$1,300 to $1,599.99_ __ . 50 
$1,600 to $1,999.99 _ . 00 


4. 50 
5 
5 
$2,000 to $2,499.99 __- SE ie A oath, Sa et AEA 6. 50 
7 
8 
8 


. 00 


$2,500 to $2,999.99 _ _. . 00 
$3,000 to $3,499.99_____.___.__- . 50 - 
33,000 to $3,999.99 ___._-_---.. . 00 


$4,000 and over. __- . 8.50] 
Column I Column II 
Total Compensation Daily Benefit Rate 
woo 86 Bees. oe ert aU 06) i Pee Si cas $4. 50 
$700 to $999.99____. 7. pea Se eso ists 5. 00 
$1,000 to $1,299.99... : pic 5. 50 
$1,300 to $1,599.99 __- a Teil Si Oi SIGLE YOl ced! eee 
$1,600 to $1,899.99 _ _ - 4 EE OT TR a Ui. 260L DI 6. 50 
$1,900 to $2,199.99 _- at Gacououun gi beiceua >) Fuee 
$2,200 to $2,499.99 ___- ST SUL gO tut Oa0s Site tiriv> Tee 
$2,500 to $2,799.99 __—- 7A OF pu An 30. het 8. 00 
$2,800 to $3,099.99 ___ - JUL By PVuLiod igo teh 
$3,100 to $3,499.99 __ - Pes YSU_ USuy Jo. (on JD SaOe 
$3 500 to $3,999.99 ___. se ae 9. 50 


$4,000 and over. ie ea eee Ge _. 10.20 
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Provided, however, That if the daily benefit rate in column II with 
respect to any employee is less than an amount equal to [50] 60 
per centum of the fiaily rate of compensation for the employee’s last 
employment in which he engaged for an employer in the base year, 
such rate shall be increased to such amount but not to exceed [$8.50] 
$10.20. The daily rate of compensation referred to in the last sen- 
tence shall be as determined by the Board on the basis of information 
furnished to the Board by the employee, his employer, or both. 

(c) The maximum number of days of unemployment within a bene- 
fit year for which benefits may be paid to an employee shall be one 
hundred and thirty, and the maximum number of days of sickness, 
other than days of sickness in a maternity period, within a benefit 
year for which benefits may be paid to an employee shall be one 
hundred and thirty: Provided, hewever, That the total amount of 
benefits which may be paid to an employee for days of unemployment 
within a benefit year shall in no case exceed the employee’s compensa- 
tion in the base year; the total amount of benefits which may be paid 
to an employee for days of sickness, other than days of sickness in a 
maternity period, within a benefit year shall in no case exceed the 
employee’s compensation in the base year; and the total amount of 
benefits which may be paid to an employee for days of sickness in a 
maternity period shall in no case exceed the employee’s compensation 
in the base year on the basis of which the employee was determined 
to be qualified for benefits in such maternity period : And provided 


further, That, with respect to an employee who has ten or more years of 


service as defined in section 1 (f) of the Railroad Retirement Act of 1937, 
who did not voluntarily leave work without good cause or voluntarily retire, 
and who had current rights to normal benefits for days of unemployment 
in a benefit year but has exhausted such rights, the benefit year in which 
such rights are exhausted shall be deemed not to be ended until the last 
day of the extended benefit period determined under the following schedule, 
and the maximum number of days of, and amount of payment for, un- 
employment within such benefit year for which benefits may be paid to 
the employee shall be enlarged to include all compensable days of unem- 
ployment within such extended benefit period: 


The extended benefit period shall be- 
gin on the first day of unemploy- 
ment following the day on which 
the employee exhausted his then 
current rights to normal benefits 
for days of unemployment and 
shall continue for successive four- 
teen-day periods (each of which 
periods shall constitute a registra- 


If the employee's ‘‘years tion period) until the number of 
of service’’ total— such fourteen-day periods totals— 
10 and less than 15___._.__ 7 (but not more than 66 days) 


16 Ge COPS foo EE ee AS chee 

but no such extended benefit period shall extend beyond the beginning of 
the first registration period in a benefit year in which the employee is 
again qualified for benefits in accordance with section 3 of this Act on 
the basis of compensation earned after the first of such successive fourteen- 
day periods has begun. For an employee who has ten or more years of 
service, who did not voluntarily leave work without good cause or volun- 
tarily retire, who has fourteen or more consecutive days of unemployment, 
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and who is not a “qualified employee’’ for the general benefit year current 
when such unemployment commences but is or becomes a ‘qualified 
employee’’ for the next succeeding general benefit year, such succeeding 
benefit year shall, in his case, begin on the first day of the month in which 
such unemployment commences. 

* a * * * *x + 


QUALIFYING CONDITION 


Sec. 3. An employee shall be a “qualified employee’’ if the Board 
finds that his compensation will have been not less than [$400] $500 
with respect to the base vear. 


DISQUALIFYING CONDITIONS 


Sec. 4 (a-1) There shall not be considered as a day of unemploy- 
ment or as a day of sickness, with respect to any employee— 

(i) any of the seventy-five days beginning with the first day of 
any registration period with respect to which the Board finds that 
he knowingly made or aided in making or caused to be made any 
false or fraudulent statement or claim for the purpose of causing 
benefits to be paid; 

(ii) any day in any period with respect to which the Board finds 
that he is receiving or will have received annuity payments or pen- 
sions under the Railroad Retirement Act of 1935 or the Railroad 
Retirement Act of 1937, or insurance benefits under title II of the 
Social Security Act, or unemployment, maternity, or sickness ben- 
efits under an unemployment, maternity, or sickness compensation 
law [of any State of the United States other than this Act, or any 
other social-insurance payments under a law of any State or of the 
United States]: Provided, That if an employee receives or is held 
entitled to receive any such payments, other than unemployment, 
maternity, or sickness payments, with respect to any period which 
includes days of unemployment or sickness in a registration period 
after benefits under this Act for such registration period will have 
been paid, the amount by which such benefits under this Act will 
have been increased by including such days as days of unemploy- 
ment or as days of sickness shall be recoverable by the Board: Pro- 
vided further, That if that part of any such payment or payments, 
other than unemployment, maternity, or sickness payments, which 
is apportionable to such days of unemployment or days of sickness 
is less in amount than the benefits under this Act which, but for 
this paragraph, would be payable and not recoverable with respect 
to such days of unemployment or days of sickness, the preceding 
provisions of this paragraph shall not apply but such benefits 
under this Act for such days of unemployment or days of sickness 
shall be diminished or recoverable in the amount of such part of 
such other payment or payments; 

(a-2) There shall not be considered as a day of unemployment, 
with respect to any employee 

(i) any of the thirty days beginning with the day with respect 
to which the Board finds that he left work voluntarily without 
good cause; 

(ii) any of the thirty days beginning with the day with respect 
to which the Board finds that he failed, without good cause, to 











| 
: 
| 
| 


A LS 


AMENDMENT TO RAILROAD RETIREMENT ACT OF 1937 81 


accept suitable work available on such day and offered to him, or 
to comply with instructions from the Board uiring him to 
apply for suitable work or to report, in person or by mail as the 
Board may require, to an employment office; 

(iii) subject to the provisions of subsection (b) of this section, 
any day with respect to which the Board finds that his unemploy- 
ment was due to a stoppage of work because of a strike in the 
establishment, premises, or enterprise at which he was last em- 
ployed, and the Board finds that such strike was commenced in 
violation of the provisions of the Railway Labor Act or in viola- 
tion of the established rules and practices of a bona fide labor 
organization of which he was a [member;] member. 

[(iv) any day which is a Sunday or which the Board finds is 
generally observed as a holiday in the locality in which he 
registered for such day, unless “nel day was imme a preceded 
by a day of unemployment and immediately followed by a day 
of unemployment or was the last day in a registration period and 
was immediately preceded by a day of unemployment: Provided, 
That if two or more consecutive days are a Sunday and one or 
more holidays, then with respect to any employee such consecutive 
days shall not be considered as days of unemployment unless 
they were immediately preceded by a day of unemployment and 
immediately followed by a day of unemployment or the last of 
such days was the last day of a registration period and such days 
were immediately preceded by a day of unemployment.] 

* * * * a” * * 


CONTRIBUTIONS 


Sec. 8. (a) Every employer shall pay a contribution, with respect 
to having employees in his service, equal to the percentage determined 
as set forth below of so much of the compensation as is not in excess 
of $300 for any calendar month paid by him to any employee for 
services rendered to him after June 30, 1939, and before July 1,1954, 
and is not in excess of $350 for any calendar month paid by him to 
any employee for services rendered to him after June 30, 1954, and 
before January 1, 1959, and is not in excess of $400 for any calendar 
month paid by him to any employee for services rendered to him after 
December 31, 1958: Provided however, That if compensation is paid to 
an employee by more than one employer with respect to any such 
calendar month, the contributions required by this subsection shall 
apply to not more than $300 for any month before July 1, 1954, and 
to not more than $350 for any month after June 30, 1954, and before 
January 1, 1959, and to not more than $400 for any month after December 
31, 1958, of the aggregate compensation paid to said employee by all 
said employers with respect to such calendar month, and each employer 
other than a subordinate unit of a national railway labor organization 
employer shall be liable for that proportion of the contribution with 
respect to such compensation paid by all such employers which the 
compensation paid by him after December 31, 1946, to the employee 
for services during any calendar month after 1946 bears to the total 
compensation paid by all such employers after December 31, 1946, 
to such employee for services rendered during such month; and in 
the event that the compensation so paid by such employers to the 
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employee for services rendered during such month is less than $300 
if such month is before July 1, 1954, or less than $350 if such month 
is after June 30, 1954, and before January 1, 1959, or less than $400 if 
such mcnth is after December 31, 1958, each subordinate unit of a na- 
tional railway labor organization employer shall be liable for such 
proportion of any additional contribution as the compensation paid 
by such employer after December 31, 1946, to such employee for serv- 
ices rendered during such month bears to the total compensation paid 
by all such employers after December 31, 1946, to such employee for 
services rendered during such month: 

1. With respect to compensation paid prior to January 1, 1948, 
the rate shall be 3-per centum; 

2. With respect to compensation paid after December 31, [1947] 
1958, the rate shall be as follows: 

The rate with respect 


to compensation paid 
If the balance to the credit of the railroad unemployment during the next suc- 


insurance account as of the close of business on Se ceeding calendar year 
tember 30 of any year, as determined by the Board is: shall be: 
Bae Gr Make. 2. OS SL CLS Po 4 percent 
$400, 000, 000 or more but less than $450,000,000...._ 1 percent 
$350,000,000 or more but less than $400,000,000_____ 1% percent] 
$300, 000, 000 or more but less than $350,000 000. _.. 2 percent] 
$250,000 000 or more but less than $300,000,000_____ 2% percent] 
Less than $250,000,000__.____ ____ _........ 8 percent.] 
SISO 000000 of Mere... fos snccdhos sues Mac cul 1% percent 
$400,000, 000 or more but less than $450,000 ,000____ .-- 2 percent 
$350, 000, 000 or more but less than $400, 000, J000_._.__. 2% percent 
$300,000 ,000 or more but less than $350,000,000 Beil ie 3 percent 
LAG TO: BOAO nie, 4 ass when dekalb ._.. 8% percent 


As soon as practicable following the enactment of this Act, the 
Board shall determine and proclaim the balance to the credit of the 
account as of the close of business on September 30, 1947, and on or 
before December 31 of 1948 and of each succeeding year, the Board 
shall determine and proclaim the balance to the credit of the account 
as of the close of business on September 30 of such year. 

(b) Each employee representative shall pay, with respect to his 
income, a contribution equal to [3] 3% per centum of so much of the 
compensation of such employee representative as is-not in excess of 

ppt for any calendar month, paid to him for services performed as an 

etnpease representative after June 30, 1939, and before July 1, 1954, 
and as is not in excess of $350 paid to him for services rendered as an 

mney ee representative in any calendar month after June 30, 1954, 
and before January 1, 1959, and as is not in excess of $400 paid. to him 
for services rendered as an employee representative in any calendar 
month after December 31, 1958. The compensation of an employee 
representative and the contribution with respect thereto shall be 
determined in the same manner and with the same effect as if the 
emplo ae organization by which such employee representative is em- 
were were an employer as defined in this Act. 


* * * * * * 
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Unrrep Srates or AMERICA, 
RattRoaD RetirEMENT Boarp, 
Chicago, Ill., March 8, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. 


Dear Mr. Harris: This is the report of the Railroad Retirement 
Board on the identical bills H. R. 4353 and H: R. 4354, and any 
other bill identical thereto, which were referred to your committee 
for consideration. 

The bills would amend the Railroad Retirement Act, the Railroad 
Retirement Tax Act, and the Railroad Unemployment Insurance Act 
in the following respects: 


RAILROAD RETIREMENT ACT 


1. Annuities, pensions, and lump sums (other than the residual 
lump sum) would be increased generally by 10 percent. The increase 
would be slightly more than that for most employee retirement 
annuities and survivor annuities computed under the regular railroad 
retirement formulas (as much as 1/4 percent more for some survivor 
benefits) because the increased percentages proposed by the bills in 
these formulas reflect “rounding out” the result after application of 
an exact 10 percent increase in the computation factors. 

2. No change is proposed to be made by these bills with respect to 
that provision of the minimum annuity formula which, in certain 
cases, now fixes the minimum annuity payable to a retired annuitant 
at the amount of the individual’s “monthly compensation” ; therefore, 
no increase or an increase of less than 10 percent would result in 
annuities computed under this provision. The spouse of an annuitant 
whose annuity would not, for this reason, be increased 10 percent, 
would also rec eive no increase or an increase of less than 10 percent 
in the spouse’s annuity, since spouses’ annuities are computed at one- 
half of the employee’s annuity. 

The maximum amount of compensation creditable under the 
Railroad Retirement Act for a month would be increased from $350 
to $400 effective with respect to service rendered after June 30, 1957. 

The privilege now available to any employee with 30 years of 
service of electing to receive a reduced annuity to begin after age 60 
and before age 65 would be available to women employees with 10 
vears of service at age 62, and, at the same age, to wives of annuitants. 
The reduction would’ be by one one-hundred-and-eightieth for each 
calendar month the beneficiary is under age 65. 
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5. The earnings test now applicable to disability annuitants, under 
which any disability annuitant under age 65 does not receive an 
annuity for any month in which he is paid more than $100 in earnings, 
would be modified by the addition of a provision that if the annui- 
tant’s earnings in any calendar year do not exceed $1,200, the annuity 
otherwise not payable because of his earnings in any month in that 
year, would become payable. Earnings from employment with an 
“employer” under the act or for the annuitant’s “last employer’’ be- 
fore he retired, would not count toward this $1,200 maximum. (No 
annuities are payable for months of such earnings by virtue of another 
provision of sec. 2 (d) of the Railroad Retirement Act.) Even if the 
annuitant’s earnings exceed $1,200 in any year, loss of annuity would 
not exceed 1 month’s annuity for each $100 or less (if more than $50) 
that the annuitant earned in excess of $1,200. 

6. The “insurance” lump sum now payable on the death of an 
employee only if no annuity is payable on application to a survivor, 
would be payable irrespective of this circumstance, but would be 
subject to a maximum of $750. 

7. The formula for computing the “residual’’ lump sum would be 
amended in conformity with amendments proposed to the Railroad 
Retirement Tax Act (increasing the tax rate on employees to 7% 
percent and the maximum amount of compensation subject to the tax 
after June 30, 1957, to $400) by increasing the percentage factor 
applicable to compensation after 1956 to 7% percent and to 8 percent 
after 1957, and increasing the maximum amount of compensation 
for any month to which such factors are applicable from $350 to $400 
for any month after June 30, 1957. 

8. The changes made by the bills would be effective with respect 
to all annuities payable for months after June 1957, to pensions due 
in calendar months after July 1957, and to lump sums payable with 
respect to deaths occurring after June 1957. 


RAILROAD RETIREMENT TAX ACT 


The bills would increase the tax rate on employees and employers 
from 6% percent of 7% percent and make the tax applicable to $400 
instead of $350 of the employee’s compensation earned in any month 
after June 1957. The tax rate would be increased with respect to 
compensation paid after 1969 by the same number of percentage 
points (or fractions of percentage points) by which the then current 
social security tax rate exceeds 2% percent, the rate scheduled to be 
increased in 1965. 

The tax rate on employee representatives would be increased from 
12% to 15 percent and the tax base also raised to $400. This tax rate 
would also be increased with respect to compensation paid after 1969, 
just as in the case of the employer and employee, but this increase 
would be by twice the number of percentage points (or fractions of 
points) that the then current social security tax rate exceeds 2% 
percent. 

RAILROAD UNEMPLOYMENT INSURANCE ACT 


1. A new schedule of daily benefit rates ranging from $0.50 to 
$1.70 higher than present rates would be provided. The alternative 
rate, which is now 50 percent of the employee’s daily rate of pay 
in his last employment with an employer in the “base” year, would 
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be increased to 60 percent of such daily rate of pay. The maximum 
daily benefit rate would be increased from $8.50 to $10.20. These 
increases would be effective with respect to. benefits payable in 
general benefit years after the benefit year ending.on June 30,1957, 
and in extended benefit periods, described below, as early as January 
1, 1957. 

2. The maximum amount of compensation for.a month, for which 
credit would be given and contributions required, would be increased 
from $350 to $400, effective with respect to compensation paid for 
service rendered in calendar months after June 1957. 

3. The minimum amount of earnings in a “base” year which would 
qualify an employee for benefits would be increased from $400 to 
$500, effective with respect to “‘base’”’ years after 1956. 

4. An employee with 5 or more years of railroad service who is out of 
work through no fault of his own and has exhausted current rights to 
normal unemployment benefits would receive additional benefits 
during an extended benefit period. The duration of such extended 
benefit period would vary in accordance with the length of the em- 
ployee’s previous railroad employment, so that an unemployed man 
with 20 or more years of service could receive benefits, under special 
conditions, for as much as 4% years longer than he might otherwise. 
An extended benefit period could begin as early as January 1, 1957. 

5. The maximum number of days of unemployment in the first 
registration period in a benefit year for which benefits may be paid 
would be increased from 7 to 10, the same as it is now with respect to 
ul subsequent registration periods. 

6. Sustare and other holidays would be treated the same as other 
days for unemployment benefit purposes. 

7. To provide funds for the additional benefits that are proposed, 
the bills, in addition to raising the maximum taxable earnings for a 
month from $350 to $400 and increasing from $400 to $500 the 
minimum earnings in the base year which would qualify a worker for 
benefits in the benefit year, as stated above, would provide for a 
contribution or tax rate of not less than 2 percent when the money 
in the railroad unemployment insurance account totals $450 million 
or more, which rate would be raised, by steps, to 4 percent when the 
money in the account falls below $300 million. The provision for 
increase in the contribution rate would be effective upon enactment 
of the bill and would apply only with respect to compensation paid 
after December 31, 1957. 


IMMEDIATE EFFECT OF AMENDMENTS TO THE RAILROAD RETIREMENT 
ACT AND THE RAILROAD RETIREMENT TAX ACT 


Employee annuities 

An estimated 332,000 employee annuities are expected to be-in 
course of payment on July 1, 1957. Of these, about 318,000 would 
be increased by the full 10 percent, and 4,000 by less than 10 percent, 
while the remaining 10,000 would be unaffected. Those which would 
be increased by less than 10 percent are the minimum annuities now 
—_ to $75.90, or to $4.55 multiplied by the years of service, in 
which a 10-percent increase would raise the annuity to an amount 
larger than the monthly compensation. For example, an annuitant 
receiving &@ minimum annuity of $75.90, based on monthly compensa- 
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tion of $80, would receive an increase of only 5.4 percent, to $80. The 
10,000 annuities which would not be increased are already equal to 
the monthly compensation. The overall increase for the estimated 
332,000 annuities in course of payment on July 1, 1957, would be 9.7 
percent. 

For an employee retiring on July 1, 1957, the maximum annuity 
that could be paid would rise from about $185 to $203. Subsequently, 
the maximum would rise slowly up to the end of 1966 after the new 
$400 ceiling on taxable earnings goes into effect. Thereafter, the 
maximum will rise more rapidly, since more than 30 years of service 
will become creditable toward annuities. 

An estimated 39,000 retirement annuity awards, averaging about 
$135, would be made in fiscal year 1957-58. This includes somewhat 
less than 1,000 awards to women employees aged 62 to 64 who would 
elect to accept a reduced annuity. 

Spouse annuities 

Of the estimated 120,000 spouses on the rolls on July 1, 1957, 
116,000 would have their annuities increased by 10 percent. The 
remaining 4,000 include 1,000 who would receive increases of less 
than 10 percent and 3,000 who would receive no increase because 
the employee annuities on which they are based are limited to the 
amount of monthly compensation. The average spouse annuity in 
current-payment status on July 1, 1957, would be increased to about 
$53. The estimated 15,000 unreduced spouse annuities to be awarded 
in fiscal year 1957-58 would also average $53. The new maximum 
spouse annuity of $59.80, coupled with the maximum retirement 
annuity available on July 1, 1957, will make possible a combined 
maximum benefit of $263 to a retired employee and his eligible wife. 

There are an estimated 36,000 spouses aged 62 to 64 who could 
avail themselves of the opportunity of receiving reduced spouse an- 
nuities. In the absence of specific experience, and for the purposes of 
this report, it has arbitrarily been assumed that about three-fourths 
of them, or 27,000, would choose to accept such reduced benefits. 
The reduced benefits would average about $48. 


Pensions 

The estimated 2,000 pensioners on the rolls on July 1, 1957, would 
receive 10-percent increases, bringing their average benefit to about 
$92, compared with the average of $84 under the present law. 
Survivor annuities 

Of the estimated 224,000 beneficiaries on the rolls July 1, 1957, all 
will receive an increase of at least 10 percent with the possible excep- 
tion of some 2,000 widows now receiving the “spouse minimum.” 
These 2,000 widows may receive either no increase or an increase of 
less than 10 percent. The maximum basic amount possible on July 1, 
1957, under the new formula would be $78, while the maximum family 
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benefits would be $193.60 and $220, under the railroad and social 
security guaranty formulas, respectively. 

An estimated 31,000 insurance lump-sum benefits would be paid in 
fiscal year 1957-58, slightly more than twice as many as would be 
expected under the present law. The average lump sum would be 
$580. The maximum of $750 under the proposal would have a negli- 
gible effect at the present time. 


Disability work clause 


The immediate effect of the change in the disability work clause is 
comparatively small. About 1,300 annuities are withheld each month 
under the present provision. The effect of this change would be to 
reduce this average by less than 100. 


Total benefit payments 


Total benefit payments under the provisions of the bills in fiscal 
year 1957-58 are estimated at about $806 million, or $93 million more 
than would otherwise be payable under the present law. Of the 
additional $93 million, $70 million is attributable to the 10-percent 
increase in monthly benefits and the remaining $23 million to the new 
benefits for women employees and spouses aged 62 to 64 and to the 
increase in insurance lump-sum payments. 


Tabular summary 


The two attached tables illustrate the effect of the proposed amend- 
ments. Table 1 shows the effect on benefits in course of payment on 
July 1, 1957, and table 2 covers benefit awards in fiscal year 1957-58. 


AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT 


The bill proposes to amend the Railroad Retirement Tax Act, 
effective July 1, 1957, by raising the monthly limit on taxable earn- 
ings from $350 to $400 and increasing the combined employee-em- 
ployer tax rate from 12.5 to 15 percent. 

Assuming no substantial changes in the railroad employment pic- 
ture, but. taking into account the 1956 pay increases granted railroad 
employees which are to be spread over a 3-year period, the effect. of 
the proposed leiglsation on railroad retirement taxes in fiscal year 
1957-58 would be as follows: 








Item Present law |Proposed law 
1. Taxable payroll (billions). .........-.-.---..--.0222222.----..------ Sicunilll $5.2 $5.7 
3. Tases at 12.5 peccomt (eee) 6 oon eho eee ~ c+ cs i - 650 712 
3. Taxes at 15 percent (millions)_---.-.-...- illness Rainn eee ciineoasinnanlieniin pocenaaae RRS Gee 
4. Total additional taxes under dual proposal (millioms)......................}----.....--.-- 205 


(a) Due solely to higher tax base (millions) -...-...................-...]--.---..---- . 62 
(6) Due to higher tax rate on new base (millions) -.._.....-....-.--.--_}-- Leas ane eaeee 143 








88 AMENDMENT TO RAILROAD RETIREMENT ACT OF 1937 


TaBLe 1.—Estimated number of monthly benefits in current-payment status on 
July 1, 1957, and estimated average monthly amount before and after increases 
under H. R. 4353 and H. R. 4354, by type of benefit 


Benefits in current-payment status 


Number Average monthly 
amount 


Type of benefit 
Benefit computed 
under— 


& 


88888 S85 


B By 


er Be 


1 Includes an estimated 10,000 minimum annuities not increased and 4,000 increased by less 
cent because of the coves limiting minimum annuities to the amount of mont 
2 Includes 3,000 s annuities 


spouse not increased and 1,000 increased 
employee annuities on which they a honed were affected b: 
them to the amount of monthly compensation 


TaBLeE 2.—Estimated number of awards in fiscal tr 1957-658, and average benefit 
under present law and under H. R. 4858 and H, R. 4354, by type of benefit 


Awards under— 


Type of benefit 


Retirement: 
Employee annuities 
a age cm wae wy to women...._. 


Children’s annuities 
Parents’ annuities_____- 


88 23883 882 
22 susse spse 
Ss 882338 ssss 


oF 


! There will be an estimated 36,000 spouses of retired e ee and = men employees with less 


than 30 years of service, aged 62-64, eligible to elect red annuities. In the absence of available data, 
it is assumed that three-quarters of them would make such elections. 


ACTUARIAL EFFECTS OF PROPOSED AMENDMENTS TO THE RAILROAD 
RETIREMENT AND RAILROAD RETIREMENT TAX ACTS 


It is estimated that the proposed amendments pertaining to the 
retirement and survivor programs would increase the cost of benefits by 
about $162 million a year on a level basis. It is further estimated that 
the additional immediate and deferred taxes would bring in an extra 
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$312 million a year. Of this amount, $56 million a year would be due 
to taxing compensation between $350 and $400 a month at the rate of 
12% percent; $144 million a year would be due to the additional 2.5 
percentage points of tax on the total estimated payroll of $5.75 billion 
a year; and the remaining $112 million a year would be the equivalent 
of the deferred additional tax after 1969 contingent upon the then 
existing social-security-tax rates. 

Considering both additional outgo and additional income, the esti- 
mates indicate that the added revenues would exceed the added 
disbursements by about $150 million a year which is equivalent to 
2.61 percent of a $5.75 billion payroll. Since the actuarial deficiency 
for the present law, calculated as of December 31, 1956; is estimated 
at 2.98 percent of that payroll, the enactment of the amendments 
would leave the railroad retirement system with an actuarial de- 
ficiency of 0.37 percent of payroll (2.98 minus 2.61) or $21 milliona 
year. The derivation of the above actuarial deficieney figure is 
shown in attached table A—1 together with a breakdown of the major 
cost figures for the proposed program by source of cost or savings as 
the case may be. 

An analysis of the cost effects of the proposed amendments consid- 
ered by themselves is presented in attached table A-2. As previously 
indicated, the total level additional disbursements are estimated at 
$162 million a year, or 2.81 percent of payroll. 

The distribution of the added costs over the years would depend 
upon the nature of the amendment. Thus, the disbursements due to 
the increase in the limit on creditable compensation ($52 million a 
year after considering the proposed 10-percent increase in benefits) 
would be felt to only a very minor extent during the first several 
years following enactment of this provision. However, the additional 
income on the extra creditable compensation would begin to accrue in 
full almost immediately. On the other hand, the lowering of the 
retirement age for women on an elective basis would result in con- 
siderable additional disbursements in the immediate future, but these 
would later be largely offset by reductions in benefits payable after 
age 65. 

From an actuarial point of view, only the additional net costs of the 
change in the retirement age for women had to be considered. It is 
estimated that the net additional cost would come to some .025 
percent of payroll or, in round figures, $1.5 million a year. This 
figure is but a small fraction of the possible additional disbursements 
in the first year due to this amendment. 

For the proposed liberalization in the work clause for disability 
annuities, this estimate allows an additional cost of .025 percent of 
payroll, or about $1.5 million a year. The smallness of the allowance 
is in conformity with the total work clause savings which was in the 
6th valuation estimated at about .05 percent of payroll. The present 
estimate assumes that the liberalization in the disability work clause 
would take up about one-half of the savings which would exist under 
the provisions of the present law. 

It should perhaps also be stated that the cost figures here discussed 
are based on the sixth actuarial valuation as adjusted for the effect 
of the 1956 amendments to both the Railroad Retirement and Social 
Security Acts and subsequently revised to produce costs as of De- 
cember 31, 1956. As indicated in table A-1, the gross costs-of the 
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amended program including administrative expenses would come to 
20.38 percent of payroll, and the reductions on account of funds on 
hand and the financial interchange with social security would come 
to 3.06 percent, thus leaving a net cost of 17.32 percent. The ee 
tax income is estimated to oa equivalent to a level rate of 16.95 
cent, thus leaving an actuarial deficiency of 0.37 percent of payroll, 
about $21 million a year. Should the proposed amendments Gracies 
law, all the above cost figures will be reexamined in the course of the 
seventh actuarial valuation, the results of which should be available 
some time in 1958. 

(There is another bill, H. R. 3665, which would amend the Rail- 
road Retirement Tax Act by exem ting employee contributions to 
the railroad retirement system from : Rederal income tax. This amend- 
ment would not affect the financial condition of the system in any way 
whatsoever, and because of that, this bill has not been considered in 
the actuarial cost estimates.) 


Tasie A-1.—Actuarial cost estimate of the railroad retirement system if amended in 
H. R. 4358 and H. R. 4854 as of Dec. 31, 1956 


(Level annual payroll assumed at $5.75 billion. Limit on creditable and taxable 
compensation $400 a month per individual) 


Percent of 
yroll 


Cost item: 
(a) Gross costs 


Employee retirement benefits 
Spouses’ annuities 

Aged widows’ annuities 

Other monthly survivor benefits 
Insurance lump sums 

Residual payments 
Administrative expenses 


Funds on hand 
Financial interchange____--_--_--- Wish. hisie. Tin pisi Ad. 2s8 


(c) Net cost (a—b) 
(d) Future tax income 


Independent of OASI rate 
Dependent on OASI rate 
(e) Actuarial deficiency _ __ 


1 Includes an allowance of 0.05 for the change in the disability work clause (0.025) and for elective benefits 
to women employees and spouses at age 62 (0.025). 








AMENDMENT TO RAILROAD RETIREMENT ACT OF 19387 91 


TasLe A-2.—Analysis of level cost figures for H. R. 4353 and H. R. 4354 


(Figures are based on revised estimates for the present acts as of Dec. 31, 1956, 
and relate to an assumed taxable payroll of $5.75 billion) 














Percent of 
payroll 
AGTIGOU CREE. oo Riaalese> can soma a> chime hn Geene ent ane 2. 81 
Benefits due to increase in limit on taxable compensation. -_--- ~~ ~~~ . 81 
Increasing benefits by 10 percent J. ._-..2-.2. LiL. 2 1b sl -se.e 1. 76 
Allowing lump sums in cases where there are survivors eligible for 
immediate monthly benefits__-..._..-....---.-----------..---- . 15 
Liberalization of disability work clause_--..-.............-.--.---- 102 
Earlier elective benefits to women with reduction_-____-.--_.---__-- 1 03 
Change in residual pare formula adjusted for savings because of 
increase in other benefits. <. s4)s n-nsies-esbe- aeiwl i awee eeden-s 
Additional tevenues. 220. s204.5200- 4 Ua a eee 5. 42 
Taxes on compensation between $350 and $400 a month at the rate of 
12.5, pereent.. ¢:.~ + .dksuneeb- 4<ns0¥ + ahead ase ee eee . 97 
Increasing tax rate from 12.5 to 15 percent__._.-.-.--.--.---.---- 2. 50 
Deferred additional tax contingent upon OASI rates____._..._____- 1. 95 
Effect of amendments on actuarial status: 
Actuarial deficiency for present act ..._.......-.----.-.----.-.---- 2. 98 
Excess of additional revenues over additional costs due to proposed 
SURDREERGORE « 00~ cams nu e-neee od aed ates tna eee eee 2. 61 
Remaining actuarial deficiency (2.98 minus 2.61) ____-.___---._---- . 37 


1 Actually, 0.025 percent of payroll was allowed for each of these items. 


EFFECT ON 1955-56 BENEFICIARIES OF AMENDMENTS TO THE RAILROAD 
UNEMPLOYMENT INSURANCE ACT 


The immediate effect of the proposals to amend the Railroad 
Unemployment Insurance Act may be most conveniently illustrated 
by uleaiah to actual experience of the Board in the benefit year 
1955-56, although as explained below, these effects will very likely 
be smaller than would be expected in the current or future years. 
Each of the proposals is discussed in turn. 

Except for several thousand beneficiaries with earnings under $500 
who would no longer be qualified, if the bills had been in effect prior 
to the 1955-56 benefit year, the benefits of all beneficiaries would have 
been increased substantially. Also, many employees who would not 
have been paid benefits at all under the present law would have been 
eligibile, mainly for relatively small amounts. 


Increase in qualifying earnings requirement 


In 1955-56, 5,400 (4 percent) of the unemployment beneficiaries 
and 1,000 (less than 1 percent) of the sickness beneficiaries had base 
year earnings under $500 and so would not have been qualified. 
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However, some of the unemployment beneficiaries had been on 
the unemployment benefit rolls in the preceding benefit year and would 
therefore have qualified for the proposed extended benefit periods 
which would have made it possible for them to receive payments in 
1955-56. 


Benefit rates 


The 1955-56 beneficiaries with basexyear earnings of $500 or more 
would, it is estimated, have been paid at an average rate of $8.33 per 
compensable day for unemployment and $9.34 per compensable day 
for sickness. For each type of benefit the average benefit rate is 
about one-fifth larger than under the present law. The increase in 
benefit rates for those with rates determined under the proviso, with 
respect to the daily rate of pay, would obviously be this much gen- 
erally, since 60 percent is one-fifth larger than 50 percent. Increases 
under the schedule in the bills, as shown in the table on the following 
page, would range from 8 to 21 percent, depending on the compensation 
range. However, the effect of increasing the limit on creditable 
earnings would be to shift many beneficiaries to a higher compensation 

roup, with a consequent higher benefit rate.. Thus for some bene- 

ciaries, particularly in the higher compensation brackets, the effect 
would be an increase of substantially more than 20 percent; the 
average increase for those paid under schedule rates would, however, 
be about one-fifth also, 

It is possible under the present law for a beneficiary who was fully 
employed in the base year to qualify for a benefit rate approaching 
60 percent of his rate of pay. Similarly, under the bills it would be 
possible for some beneficiaries to be paid at benefit rates rear 70 
percent of the daily rate of pay. For example, an employee paid at 
a rate of $14 a day, if employed 5 days a week without overtime for 
50 weeks, would earn $3,500. This would qualify him for a benefit 
rate of $9.50 under the schedule in the bills, or 68 percent of his daily 
rate of pay. With respect to maternity benefits, even higher per- 
centages of the daily rate of pay would be payable because of the 
nature of the maternity benefit formula. 


Comparison of benefit rates in schedule under RUIA with proposed schedule 


Daily benefit rate 


Range of base-year compensation 


Present Proposed 
RUIA 


£ 


sess 
BSSSSSSSSESSESSE 


peswgccce 


ESSSSSSSSSSS 
Beseeeseees 


a 





Bee 


- 


FELSSKI 

SESS2E2 
SPIIIISZ9 S09 e ees 
SSSSSSsssseseses 
SSSR POrIINI AM 
BeSSkeanaseocSasp 
SCROOW RW EAR OR Om 








Note.—Since the compensation ranges of the 2 schedules differ, it was necessary for this comparison to 
divide some rate groups into 2 parts. 
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Extended benefit periods 


It is estimated that, for 1955-56, extended benefit periods and early 
beginning dates of benefit years would have provided additional 
benefits to 15,000 railroad employees averaging over $800 each, in 
extended periods averaging about 2 years duration. Furthermore, 
about 3,800 of the 15,000 would have received additional sickness 
benefits averaging nearly $500 each. Payment of additional sickness 
benefits would occur because providing extended benefit periods or 
beginning benefit years early lengthens the benefit year and’so’ pro- 
vides increased opportunity for payment of sickness benefits for the 
year up to the maximum specie in the law. 

The extended benefit period provision of the bills would become 
effective for exhaustions after December 31, 1956. This means that, 
if enacted, retroactive payment will be made to thousands of bene- 
ficiaries receiving maximum benefits in the current benefit year. In 
January 1957, there were 4,459 exhaustions of unemployment bene- 
fits, nearly 800 moreAhan last year. This indicates that the total 
number of exhaustions in the January—June period is likely to exceed 
last year’s total of 18,000. There may be about 15,000 beneficiaries 
this year who will be eligible for retroactive payment for benefits in 
extended benefit periods. 


Eliminating waiting period for unemployment and the Sunday and holi- 
day disqualifications 
These two provisions together, in 1955-56, would have increased by 
several millions of dollars the unemployment benefits paid to 118,000 
beneficiaries who did not exhaust benefit rights in that year. In addi- 
tion, thousands of additional employees who did not receive benefits 
in 1955-56 would have received small payments. In these cases. the 
payments would have been made for claims with 5 to 7 days unem- 
ployment which otherwise would not be compensable, 
he removal of the Sunday and holiday disqualification provision 
in the law would increase the number of such claims because, for a 
man normally working a 5-day week, any day of unemployment in 
the workweek could be a compensable day. The wage contracts for 
nonoperating employees now provide payment for holidays. Never- 
theless, in the course of a year there will be a large number of em- 
ployees who will not get paid for one or more holidays for one reason 
oranother. It is estimated that the number of additional beneficiaries 
resulting from these 2 provisions may be in the neighborhood of 50,000. 


EFFECT ON COSTS 


There is no adequate statistical basis for estimates of the exact 
cost of changes as far reaching as would be made by this bill. The 
cost would be greatly influenced by such unpredictable things as the 
frequency and extent of caciieal fluctuations ia railroad traffic, 
international conflicts, and technological developments in railroad 
and other forms of transportation. Under unfavorable conditions, 
the provision for extended benefit periods could be extremely costly. 
For example, a sudden drop in employment to a lower level might 
cause a heavy drain on the railroad unemployment insurance account 
if new jobs for the displaced employees could not be found in other 
industries. On the other hand, it is conceivable that if railroad 
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employment can be stabilized and the downward trend in the total 
number employed by the railroads is halted, the cost of this provision 
would be lower than estimated. 

Under the assumptions that have been made in sompuliag the 
robable effect of the bill, it has been estimated that, for the 1955-56 
enefit year, it would have added 50 percent to the amount of un- 

Pgre oe benefits and 26 percent to the amount of sickness bene- 
fits. timates of the effect of the different provisions of the bill are 
shown separately in the following table: 


Unemployment Sickness 


Amount /|Percent Percent 


Total adjusted benefits for year ' 100.0 y 100.0 
Savings due to $500 qualifying earnings ES 6 
Increases for qualified beneficiaries: 


1. Benefit rate schedule uding effect of $400 a 
month maximum table earnings) 





1 Actual data adjusted to what they would have been if the present maximum of $350 a month had been 
in effect for the entire base year instead of only its 2d half. 


Future costs 


Over the next few years, the cost of the changes proposed in the bills 
would be larger, relatively, than the cost for 1955-56. The more 
important reasons for this are as follows: 

1. The estimated increase is larger for unemployment than for 
sickness, and over a period of years the unemployment benefits form 
a much larger part of the total than in 1955-56. 

2. The cost of the extended benefit periods and of early beginning 
of benefit years would probably be larger than the estimate for 1955-56 
indicates. The 1955-56 year was one of low unemployment, with 
nonrailroad jobs available for most cutoff railroad men. An estimate 
for 1954-55 showed an increase of nearly one-third from this provision 
compared with the increase of less than a quarter estimated for 
1955-56. 

3. A substantial increase in daily benefit rates would probably be 
accompanied by some increase in the frequency with which benefits 
are claimed. For example, the sickness beneficiary rates (number 
of beneficiaries per 100 qualified employees) for 1954-55 and 1955-56 
are higher than those for any earlier year. This increase followed 
the 1954 amendments. 

4. Pay rates have increased since 1954, the base year for 1955-56, 
and further increases will occur in the next 2 years on the basis of 
completed negotiations. Because the effect of the benefit rate proviso 
is limited only by the $10.20 maximum while the increase in taxable 
payroll will be limited by the $400 maximum on creditable compen- 
sation, such pay increases tend to increase benefits more than taxable 
payrolls. so, rising wage rates will make less significant the savings 
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in benefits that would result from the increase in the qualifying earn- 
ings requirement to $500. 

According to the latest estimates that have been made, benefits 
under the present provisions of the Railroad Unemployment Insurance 
Act will average about $151 million over a period of years, $98 million 
for unemployment, and $53 million for sickness, including maternity. 
The estimate of taxable payrolls, including a full allowance for recent 
wage agreements is $5.3 billion. Including administrative expenses, 
the total cost of the program is estimated at 2.9 percent of the taxable 
payroll. 

or the proposals contained in the bills it appears reasonable, and 
in accordance with a desire for sound financing, to assume for the 
future an increase of about two-thirds in the cost of unemployment 
benefits and an increase of one-third in the cost of sickness benefits. 
This results in an average annual benefit cost for the future, if the bills 
should be enacted, of $234 million, of which $163 million would be for 
unemployment and $71 million for sickness. At the same time, the 
$400 limit on creditable earnings would, it is estimated, increase the 
taxable payroll to $5% billion. Including an allowance of 0.20 percent 
of payroll for administration and deducting 0.05 percent for interest 
on the balance in the account, the total cost of the program would 
then be about 4% percent of payroll. Costs for the present law and 
with the bills are summarized in the following table: 


Item Present law | With proposed 
changes 

Average Teieits, Wtel so. 1b i ea ee $151, 000, 000 $234, 000, 000 
FOr Wee GOONS. 655. 5. Da anceddsecipassosshnss-andereiearee 98, 000, 000 163, 000, 000 
POP GORMONS...... ... ice se a ccs ce 53, 000, 000 71, 000, 000 
Taxable payroll... .. oiling odd to topes terre ae ceed 5, 300, 000,000 | 5, 750,000, 000 
FremeRts Sa Percent Of PATON Ws e 5 Sede <5 -Sowcnt emp adatabdewens Pe ar 4.07 

Administration costs as percent of payroll. .............-..-.-.-.--..-... 15 . 
Allowance for interest on balance in account..--.................-.-...-. —.10 —.05 
Net total cost as percent of payroll........-...-.......--..--+.---.-- 2.90 4. 22 


These cost figures are, of course, only an approximation based on 
what appear to be reasonable interpretations of available data, and 
on forecasts of the future of the railroad industry. With somewhat 
different assumptions, which may be just as reasonable, a variation of 
as much as one-fourth of 1 percent of payroll in either direction might 
be obtained. The figures can thus be interpreted as indicating that 
the cost of the benefit program under the Railroad Unemployment 
Insurance Act, if the bills are enacted, will be somewhere between 4 
and 4% percent of payroll. 


Financing 
The bills provide the following schedule of contribution rates: 


If the balance on Sept. 30 in the railroad unemploy~ 7», contribution rate for the next 
ment insurance account is— 


year 
$450 milion or More. 3.26 nance sh da 2 percent 
$400 million, but less than $450 million__.__-__- 2% percent 
$350 million, but less than $400 million____----- reent 
$300 million, but less than $350 million.__._._.... 3% percent 


Less than $300 million ___._..----.-- - Seed. 4 percent 
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The balance in the account on January 31, 1957, was $303 million, 
and under the present law the balance on September 30, 1957, may 
be under $300 million. If the bills are enacted, benefit increases 
including retroactive payment of benefits for extended benefit periods 
starting after December 31, 1956, will become payable before there is 
any increase in income from the increase in taxable payroll. If that 
occurs, the September 30 balance would be under $300 million and 
the maximum rate of 4 percent would become effective in January 
1958. 

It also appears, in view of the cost estimates, that the maximum 
rate of 4 oo provided by the bills may prove inadequate to finance 
the benefits. Furthermore, for a program with a benefit load averag- 
ing $234 million annually, it seems that the balance at which the 
maximum contribution rate becomes effective may be too low in the 
long run. In a year like 1954—55, for example, it is estimated that 
benefits would total close to $300 million, and in a year like 1949-50 
the total would be even larger. Taxable payrolls for such years would 
be substantially below the average of $5% billion so that 2 bad years 
in a row might reduce the account to a dangerously low point even if, 
on the average, a maximum contribution rate of 4 percent should 
prove adequate. 


STATEMENT OF Mr. HABERMEYER 


The bill would liberalize the benefit provisions of both the Railroad 
Retirement and the Railroad Unemployment Insurance Acts, and 
would finance such liberalization by increasing the tax base and the 


tax rates under the Railroad Retirement Tax Act and by increasin 
the contribution base and the contribution rates under the Railroa 
Unemployment Insurance Act. 

‘The effect of the bill, in its amendment of the Railroad Retirement 
Tax Act to increase the tax base and the rates assessed against. em- 
ployers and their employees, would place the present system on a 
sound financial basis as requested by the President of the United 
States in his statement on August 7, 1956, when he signed S. 3616 
(Public Law 1013), and, in addition, provide the necessary financing 
to meet the cost of the proposed liberalization of the retirement 
system. The Board’s actuary states that the railroad retirement 
system today is underfinanced on a long-run basis by about 3.20 
percent of taxable payroll, or by about $170 million a year; but if the 
bill were enacted, the long-run deficit in the railroad retirement 
system would be reduced to 0.37 percent of taxable payroll, or about 
$21 million a year. Since this small deficit is a projected rather than 
an actual deficit and is based on conditions which may or may not 
eventuate, I am not seriously disturbed and feel that the bill will 
accomplish a practical restoration of the soundness of the railroad 
retirement system. 

With reference to financing the proposed liberalization of the Rail- 
road Unemployment Insurance Act, the bill assumes that an increase 
in the rate of contributions a exclusively by employers) to a 
maximum of 4 percent of taxable payroll (up to a maximum of $400 a 
month per employee), if the balance in the railroad unemployment 
insurance account should be found to be below $300 million, would be 
sufficient to meet the benefit payments. However, the Board’s 
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Director of Research, in his cost analysis, indicates that the level cost 
would be 4.22 percent of taxable payroll stating also as follows: 

‘“‘These cost figures are, of course, only an.approximation based on 
what appear to = reasonable interpretations of available data, and 
on forecasts of the future of the naleeed industry. With somewhat 
different assumptions, which may be just as reasonable, a variation 
of as much as one-fourth percent of payroll in either direction might 
be obtained. The figures can thus be interpreted as indicating that 
the cost of, the benefit program under the Railroad Unemployment 
Insurance Act, if the bills are enacted, will be somewhere between 4 
and 4 percent of payroll.” 

Here, again, as in the case of the railroad retirement system, since 
the rate necessary to sustain the railroad unemployment insurance 
system on a sound financial basis a to be somewhere between 
4 and 4% percent of taxable payroll, 1 cannot say at this time that 
any deficit that might occur would be substantial enough to endanger 
the soundness of the system. 

The extent to which benefits should be liberalized depends, of | 
course, on two factors: (1) the reasonable requirements of the 
beneficiaries in the light of present conditions, and (2) the ability 
of the railroad industry to absorb the additional costs entailed thereby. 
These are matters which undoubtedly will. be developed at some length 
before your committee, with representatives of labor and of manage- 
ment presenting data which will be of great assistance in your con- 
sideration of the bill. 

I hope that whatever action may be taken with respect to liberalizing 
benefits, the final result will place the program on an actuarially 
sound basis. 

STATEMENT OF Mr. Harper 


The provisions of the two bills before the committee were the subject 
of numerous conferences among representatives of the standard rail- 
way labor organizations and are the product of their very careful 
consideration on all issues involved. The bills would provide a 
modest increase in annuities and pensions under the Railroad Retire- 
ment Act, would include other needed liberalizations, and would 
increase the tax base and tax rates by amounts sufficient not only to 
cover the added cost of this legislation but also to eliminate the 
estimated present deficit in the railroad retirement system. Accord- 
ing to the Board’s Chief Actuary, the cost of the benefits under the 
railroad retirement system is now 15.70 percent of taxable payroll. 
Since the total tax revenues on employers and employees is now only 
12% percent of payroll (6% percent on each side) there is now an esti- 
mated deficit, in the long run, of 3.20 percent of taxable payroll, or 
about $170 million a year. Under the bills, however, even after the 
enactment of the proposed liberalizations of the railroad retirement 
system, the deficit would be eliminated for all practical purposes since 
the estimate is that any deficiency would be no more than some 
0.37 percent of taxable payroll. 

Under the level cost basis of evaluation the railroad retirement 
system can reasonably be regarded as financially sound so long as 
the estimated deficit is not in excess of 1 percent. Accordingly, 
the possibility of this small deficit should not, in my opinion, be an 


29747 O—538——_7 
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obstacle to the enactment of the very essential liberalizations of the 
railroad retirement system. 

A like conclusion is completely justified with regard to the obviously 
desirable improvements proposed for the railroad unemployment 
insurance system, and the provisions for obtaining the needed funds. 
At the present time the benefits under the Act are financed on a sliding- 
scale basis with the contribution rate (payable only by employers) 
beginning with one-half percent of taxable pa id (up to $350 a 
month per employee) if the balance in the railroad unemployment 
insurance account is found to be $450 million or more, and increasing 
by steps to 3 percent if the balance in the account is less than $250 
million. The bill would change the sliding-scale table by providing a 
rate of 2 percent of taxable payroll (up to $400 a month per employee) 
if the balance in the account is found to be $450 million, or more, and 
increasing such rate, by steps, to 4 percent if the balance in the account 
is less than $300 million. While the Board’s cost estimates indicate 
that a maximum rate of 4.22 percent, instead of 4 percent, would be 
required in order to eliminate all possibility of a deficit in the unem- 
ployment insurance account, the difference, being only 0.22 of 1 
percent, should not, in my opinion, prevent the enactment of the 
proposed liberalizations because I am convinced that their effect 
would be, even apart from other economic considerations, to stabilize 
employment and, therefore, actually to reduce the cost of the unem- 
ployment insurance system. 

I, therefore, urge the enactment of the legislation. 


STATEMENT OF Mr. HEALy 


I am firmly opposed to the enactment of the bills covered by this 
report. The continual pressure for more and more benefits under 
the railroad retirement and railroad unemployment insurance systems, 
with its resulting burden on the railroad industry to some extent 
indicated in the preceding analysis, is wholly unjustified and can lead 
only to disaster. 

he analysis shows, for retirement purposes, an immediate increase 
in retirement taxes of $200 million annually one-half of which would 
be paid by the railroads. The analysis does not show, however, that 
the ultimately scheduled tax increases, one in 1970 and another in 
1975, would add a total extra burden in that later year of $172 million, 
again one-half to be borne by the railroads. In other words, the 
railroads additional retirement taxes under these bills would amount 
to $186 million a year. 

Furthermore, the proposed railroad unemployment tax amend- 
ments would increase railroad payments by some $100 million next 
year, over and above the present annual levy. Of course, the analysis 
makes it plain that even this large additional unemployment tax 
paid by the railroads, who are the only contributors to the unem- 
ployment-insurance system, will be inadequate to finance the benefits 
provided under this legislation. 

To eee the immediate additional tax burden for the rail- 
roads would amount to about $200 million a year and in 1975 the 
added amount would be nearly $257 million annually. 

The benefits now provided by these two social-insurance systems 
are generally far above those allowed under similar systems operated 
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by the Federal and State Governments for other industries. For 
instance, no old-age benefit paid under the social-security system will 
ever be, under the law now in effect, more than the recently provided 
maximum of $108.50 a month, whereas the similar benefit under the 
railroad retirement system may now come to over $184 a month, and 
ultimately, as more years of service and compensation may be credited, 
can go much higher. And such benefits under the Social Security 
Act are paid for at a total cost to employers and employees, at present, 
of 4% percent of payroll (that is, on a tax base of earnings up to $4,200 
a year), whereas the current tax load on the railroad industry, and its 
workers, is nearly 3 times as much (12% percent on employee earnings 
up to $350 a month). 

The social-security tax is, of course, scheduled by law to be in- 
creased at some future time, and the railroad retirement tax is not, 
but, as the bills show, it is proposed to provide an immediate increase 
in the railroad retirement rate to 15 percent (and on a $400 a month 
tax base rather than $350) and, after 1969, to provide an added tax 
liability equal to the rise in taxes above 5% percent under the Social 
Security Act. The ultimate tax rate for railroad retirement will be 
18 percent. 

here are limits to liberalization, and I think that that point has 
been reached long since in the railroad social-insurance systems. To 
go further would inflict serious and completely unnecessary injury 
to a special, and very important, segment of the Nation’s economy. 

Also, as compared with other industries, the railroads have a 
special problem which must be taken into account in considering the 
proposals to widen further the gap between the benefits paid under 
the railroad system and those paid under other Federal and State 
social-security systems. / 

The railroad retirement’system had obtained, through taxing the 
railroads and their employees for its own special wore 29.1 percent 
more revenues last year than 10 years ago. In this period it had 
increased its administrative expenses by 34 percent; it had raised the 
average annuity by 60 percent; and it had increased the number of 
beneficiaries by 129 percent, and total benefit payments by as much 
as 216 percent. 

In fact, the amount of money the railroads had left in 1956 to pay 
dividends to stockholders (many of them employees) and for capital 
expenditures (to keep pace with the advances in technology) totaled 
cake some $870 million, a sum but little more than the Railroad Retire- 
ment Board will pay out this year in total benefit. payments and 
administrative costs under both acts. 

Further illustrating the railroads’ problems are the indisputable 
facts that (1) the 1956 revenue-freight loadings decreased 6,660,219 
cars from the total in 1947, or a loss of over 100,000 train loads; 
and (2) in 1956 the number of passengers transported had dropped to 
no more than 431,988,922 as against 703,279,582 in 1947. e this 
downward trend of the railroad transportation system. may not 
continue—and I do not concede in any way that the future of the 
railroad industry is dismal—I am altogether against assuming heavy 
additional obligations and burdens. 

My objections to the proposed unjustified liberalizations apply both 
to the railroad retirement system and to the railroad unemployment 
insurance system. From the year 1947 to the year 1956, the average 
daily unemployment benefit rate increased by some 102 percent. 
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Aside from these things: 

(a) Our research staff, sincere and thoroughly capable people, have 
shown the net cost of the railroad unemployment insurance system, 
with the proposals under these bills included, exeluding administrative 
costs and in interest earnings, to be 4.07 percent of creditable payroll. 
The average under the various State laws, in 1955, was 1.18 nt. 

(b) There already is a concerted effort throughout the land on the 
part of railroad management and the Railroad Retirement Board to 
relieve the unemployment situation through preferential recall of 
furloughees; placement of claimants in nonrailroad as well as rail- 
road work; through occupational changes; screening of new entrants 
and in various other ways; and 

(c) The serious problems, peculiar to the industry and of equal 
concern to its employees, which have arisen in the last decade, sug- 
gest that a complete reappraisal of the act would be timely and more 
appropriate. 

he cost of the unemployment insurance proposals provided in 
this legislation which go far beyond what other industries must meet, 
when added to the burdens otherwise imposed by employee action, 
such as wage raises and payment of fringe benefits, would increase the 
railroads’ operating expenses by as much as $1% billion since January 
1, 1955. And all this at a time when railroad management is exert- 
ing every effort and straining to combat unregulated and-uncontrolled 
competition, to recapture traffic losses, to maintain and improve the 
railroads’ ability to serve the Nation in any need, to encourage invest- 
ment in the industry (despite an average return over the past 10 years 
of only 3.74 percent) and to akiewah to the maximum possible ex- 
tent, the welfare and security of the employees. 

I sincerely recommend that no favorable action be accorded these 


The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the committee. 
By direction of the Board: 


Mary B. Lanx1ns, 
Secretary of the Board. 


Executive Orrice OF THE PRESIDENT, 
BurREAU OF THE BupDGET, 
Washington, D. C., March 16, 1967. 
Hon. Oren Harris, 
irman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, 
Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your requests for the 
views of the Bureau of the Budget with respect to H. R. 4353, H. R. 
4354, H. R. 4530, and H. R. 4620, identical bills amending the Rail- 
road Retirement Act, the Railroad Retirement Tax \Act, and the Rail- 
road Unemployment Insurance Act. 

These bills liberalize and increase the retirement, survivor, and 
unemployment and sickness benefits; provide for extended unemploy- 
ment benefits; increase the compensation base for benefit and tax 
purposes from $350 to $400 a month; increase the combined rate of 
retirement taxes from 12% percent to 15 percent and ultimately to i8 
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percent; and increase the employer: contribution to the railroad 
unemployment insurance account up to a maximum rate of 4 percent. 

The railroad retirement system is at present confronted with an 
actuarial deficiency of 3.20 reso of payroll. As was recognized by 
your committee and by the administration last year, this serious 
deficiency must be remedied at an early date’ ifthe system is to 
be maintained on a sound reserve basis. Under these bills the 
additional revenues which would be provided for the railroad retire- 
ment system through increases in the tax rate and a higher wage base 
would reduce the actuarial deficit to 0.37-percent of payroll, according 
to actuaries of the Railroad Retirement Board. On the basis of their 
estimates, this would meet the financing problem and would make the 
railroad retirement system almost completely self-financed. 

The estimated reduction in the actuarial deficiency from 3.20 per- 
cent to 0.37 percent, however, is based upon many assumptions, 
including several which could turn out to be too optimistic. First; the 
Board’s actuaries estimate that as a result of the financial intercha 
with the OASI trust fund the railroad system costs will be reduced by 
1.18 percent of payroll. The actuaries of the Social Security Adminis- 
tration believe that this is on the high side and that no net reduction 
will accrue to the railroad system. In that event the actuarial de- 
ficiency of 0.37 percent would be correspondingly greater. Second, 
the estimates assume a level annual taxable wage base of $5.75 billion. 
Whether this will be realized will, of course, depend upon develop- 
ments in the industry, although as you know there has been evidence 
of a long-term downward trend in railroad employment. We believe 
that these are points on which the committee might want to develop 
further information. 

In addition, the financial improvement of the railroad retirement 
system under these bills would depend substantially (1.95 percent of 
payroll) on future tax increases. These tax increases are needed to 
prevent the railroad net portion of the taxes from declining as in- 
creased OASI contribution rates, now scheduled by law, go into effect. 
Accordingly, to provide the tax rate needed for railroad benefits which 
are supplemental to OASI benefits; the bills require additional tax 
increases contingent upon increases in the OASI contributions. The 
combined tax rate would rise from 15 percent to 17 percent in 1970 
and then 18 percent in 1975 when the SASI rate rises to 7.5 percent 
and then to 8.5 percent. We believe that it is a sound principle to 
gear further increases in railroad retirement rates to increases in the 
OASI rates because of the existing financial interchange between the 
two systems. We note, however, that this principle is not carried 
out with respect to the OASI contribution increases scheduled for 
1965. We suggest therefore increases in railroad rates in 1965 (to 
16 percent) when the OASI rate rises to 6.5 percent. 

These bills would increase benefits substantially both under. the 
Railroad Retirement Act and under the Railroad Unemployment 
Insurance Act. Under the Railroad Retirement Act, benefit rates 
would be raised by 10 percent and other substantial liberalizations 
would be made at a total level premium cost of 2.81 nt of pay- 
roll, according to the Board’s estimates. Under the Railroad Unen- 
ployment Insurance Act, the cost of unemployment benefits compared 
to the 1955-56 benefit year would be increased by 50 percent and the 
cost of sickness benefits by 26 percent. The percentage increase in 
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future years wouid be even higher, according to the Railroad Retire- 
ment Board. 

Among the proposed provisions to liberalize the Railroad Retire- 
ment Act meriting particular notice are the following: 

1. Under the existing law an individual cannot receive disability 
benefits for any month in which he is paid more than $100 in earnings. 
Under these bills this would be modihed so that the disability benefit 
would be denied for any month in which earnings exceed $100 only 
if his annual earnings exceed $1,250. This proposed annual earnings 
criterion would seriously weaken the existing test for determining 
whether disability continues to exist. Under the pro bill an 
individual could earn $300 a month for 4 months (which raises a 
serious question as to his continued disability) and still draw his 
monthly disability benefits for the entire year. . Under the existing 
law his benefits would be withheld for these 4 months. While this 
annual criterion is found in the OASI program, it is not applicable to 
the disability benefits’ part of that program. Moreover, since the 
railroad program provides benefits under considerably less stringent 
conditions in occupational disability cases, it would bot most 
undesirable to weaken the disability test by liberalizing the earnings 
provisions. 

2. The “insurance’”’ lump-sum or would be extended so that 
it would be payable even though there were survivors eligible for 


immediate monthly benefits. ile this proposals is similar to that 
contained in the Social Security Act, it should be noted that the 
os limit ($750) is three times higher than that provided under 
O 


Furthermore the railroad system also provides “residual’’ 
lump-sum payments which are not provided under OASI. The risk 
protected by this “insurance” payment is significantly less important 
than monthly annuity or survivor benefit payments and it is not clear 
that additional costs should be incurred to increase these benefits. 

3. Under the existing law annuities are based upon either the 
railroad formula or the OASI formula—whichever yields the higher 
amount. This particularly affects survivor cases, two-thirds of which 
now draw benefits under the OASI formula. These bills would 
ene @ 10-percent increase in annuities determined under the OASI 
ormula, as well as a 10-percent increase in annuities determined 
under the railroad formula. As the use of the OASI formula is 
designed to assure that railroad benefits will not be lower than social- 
security benefits, it is questionable that the benefit resulting from the 
OASI formula should be increased when applied to railroad cases. 

Similarly, proposed amendments to the Railroad. Unemployment 
Insurance Act raise important questions: 

4. The duration of unemployment benefits would be extended from 
the present effective duration of 26 weeks to from 1% to 4% years for 
eslegbobees having 5 or more years of railroad service. Benefits 
for such a protracted period are inconsistent with the basic purpose 
of unemployment compensation and would impair incentives to move 
into other lines of eats In our present period of high ne ent 
it is particularly important to avoid provision of benefits which may 
encourage workers not to seek productive employment. 

5. Provisions of the bills would virtually eliminate any waitin 
period for unemployment benefits. An individual would be entit] 
to benefits even though he was out of work for only one day. Ex- 
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perience has shown that there are significant reasons for a waiting 
eriod. It is not necessary to compensate every small case of 
oss which is often attendant upon normal and smooth adjustments 
between labor demand and supply. Few eligible unemployed 
workers lack sufficient funds to tide m over a few days of unem- 
ployment. In addition, the waiting period minimizes administrative 
costs involved in processing and paying very small claims, and serves 
to conserve the fund so that it can be aiiel: for benefit payments for 
more significant unemployment risks. 
6. The present maximum limit on unemployment: benefits which 
range up to 60 percent of gross pay would be raised to nearly 70 
ercent of gross pay, with cantdipatillicas increases in maximum daily 
nefits from $8.50 to $10.20. Inasmuch as these percentages would 
be substantially higher if unemployment benefits were related to 
take-home pay, there is need for serious consideration of the question 
whether the proposed levels of benefits may be so high as to ap- 
preciably reduce incentive for workers actively to seek employment. 


These provisions with respect to the Railroad Unemployment In- 
surance Act are estimated by the Railroad Retirement Board to 
account for a significant part of the increased costs and the required 
increased employer contribution rate. As has been noted in the 
Board’s report, it appears likely that the maximum tax rate of 4 
peavene specified in the bill will fall short of covering the cost of these 
enefits. 

The above provisions, in our opinion, should receive the most careful 
scrutiny because they involve serious questions of social policy and 
posse precedents for other programs. The additional costs of these 

enefits should also be considered in relation to the pressing problem 
of assuring a sound financial base for existing benefits as increased 
last August. 

Altogether the proposed benefit liberalizations, when added to the 
needed steps which these bills. take toward eliminating the present 
serious financial deficiency in the railroad retirement system, would 
entail a substantial increase in railroad retirement and railroad un- 
employment taxes. The immediate effect of these bills would be to 
raise the railroad retirement rate to 15 percent and the unemployment 
rate to about 4 percent, or a combined total of 19 percent of covered 
payroll—7 percent on workers and 11% percent on the carriers. In 
1975 the railroad retirement tax rate could be further increased to 18 
percent, thus leading to a combined total of 22 percent. of covered: 
payroll—9 percent on employees and 13 percent on the employers. 
These rates would compare with the present railroad retirement rate 
of 12.5 percent and unemployment rate of nearly 3 percent, a com- 
bined total of approximately 15.5 percent—6\% percent on workers 
and 9% percent on the carriers. The desirability and the feasibility 
of the proposed substantial liberalizations in benefits for workers in 
this industry at these payroll tax rates must, of course, be judged in 
terms of the industry’s long-term prospects and its competitive posi- 
tion with other forms of transportation. The addition of several 
hundred million dollars to the operating expenses of railroads must 
also be appraised from the standpoint of possible effects on traffic rates 
and ultimately on our ability to achieve stabilization of general price 
levels. Your committee may desire to obtain information from 
qualified sources on these aspects of the bills. 
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Finally, the increase in the employee contribution rate required to 
finance the existing program, as well as the increase required by the 
benefit increases in the proposed bills, have led to proposals to offset 
the contribution by exempting it from existing withholding and in- 
come tax provisions. Three bills now before your committee on which 
the Bureau of the Budget reported on March 7, 1957 (H. R. 583, 850, 
and 2164), included such an exemption, as does H. R. 3665 now pend- 
ing before the House Committee on Ways and Means. Tax exemption 
on payroll contributions of railroad employees would mean that the 
rest of the community would be subsidizing one particular industry 
group. Furthermore, the exemption would serve as a precedent for 
similar proposals affecting other social insurance (or even private pen- 
sion) programs which, if enacted, would have serious adverse effect 
on the Government’s revenues. Such exemption provisions would 
not be in accord with the program ‘of the President. 

In view of the bills to amend the Railroad Retirement Tax Act 
now pending before the House Committee on Ways and Means, a 
copy of this report is being sent to the chairman of that committee. 

Sincerely yours, 
Rosert E. Merriam, Assistant Director. 


Treasury DEPARTMENT, 
Washington, March 13, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 

My Daar Mr. CuarrMan: This is in reference to your request for 
the Treasury Department’s views on H. R. 4353 and the other bills 
pending before your committee to amend the Railroad Retirement 
Act of 1937 to provide increases in benefits and for other purposes. 

This Department is primarily concerned with section 5 of Whe three 
bills, H. R. 583, H. R. 850, and H. R. 2164, which would exclude 
employees’ contributions to the railroad retirement program from 
taxable income and for purposes of income tax withholding. Such 
exclusions are not permitted under present law. After the increase 
in the rate of contributions provided under the more recent version of 
the bills under consideration, the exclusion would amount to 7% per- 
cent of the covered employee’s wages. 

Although the proposed legislation would increase both employer 
and employee clatebutions rom 6% to 7% percent of covered wages 
and would increase the maximum annual earnings on which tax is 
imposed from $4,200 to $4,800 to pay for increases in benefits, the 
combined income and retirement taxes paid by many covered workers 
would actually be reduced. Their take-home pay after taxes, in other 
words, would be increased because the higher retirement contributions 
would be more than offset by the reduction in income taxes resulting 
from the exclusion of retirement contributions. Calculated at the 
20-percent income tax rate (and disregarding its effect on the amount 
of the standard deduction) this would occur in all cases where annual 
covered wages amount to less than $4,375. In the case of a worker 
with $4,200 of annual earnings, for example, a $52.50 increase in 
retirement contributions would be more than offset by a $63 reduction 
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in income,.tax. Thus, the effect of the provision to exclude retirement 
contributions from taxable income is to shift to the Federal Govern- 
ment and, thus, to other taxpayers, the bulk of the employee’s share 
of the cost of the proposed increase in benefits. In view of the heavy 
tax burdens which the American people as a whole are being asked to 
bear at this time, the Treasury Department sees no basis for singling 
out any one group for more Nvetette tax treatment than is available 
to employees generally. 

The income tax exclusion of railroad employees’ retirement con- 
tributions would have far-reaching implications for the income-tax 
system. These contributions are a form of savings for retirement 
and for other contingencies. If the savings of railroad employees 
were excluded from taxable income, other groups could reasonably be 
expected to demand the comparable exclusion of their savings for 
retirement, including contributions to the OASI program, private 
pension plans, and annuities. 

Present.law already gives considerable benefits to people covered 
by the railroad retirement system by completely excluding all railroad 
retirement benefits from taxable income. nlike private pension 
plans and annuities, and proposals for the special treatment of the 
private retirement plans of the self-employed, present law excludes 
not only the part of the railroad retirement benefits representing the 
employee’s contributions but also the part representing the em- 
ployer’s contributions and accumulated interest. If the employee’s 
contributions were also excluded, as proposed, the income they repre- 
sent would not be taxed at any time. This would clearly discriminate 
ognines other taxpayers including self-employed people who are not 
eligible for any of the tax advantages'received by employees under 
employer-financed pension plans and who save for retirement out of 
income that has been subjected to income tax. 

The exclusion of contributions to retirement plans from taxable 
income would result in very substantial revenue losses. At current 
earnings levels and the proposed contribution rates, the exclusion of 
railroad retirement contributions alone would involve an annual 
revenue loss of about $75 million. If present employees’ contribu- 
tions to the social security fund and to Federal, State, and local 
employees’ retirement plans were also excluded, the annual cost 
would be increased by an additional $1 billion. The revenue cost 
of granting all individuals an exclusion of 7% percent of income up 
to $4,800, provided this percentage of income were saved for retire- 
me could involve an aggregate yearly revenue loss of about $3 
billion. 

In view of these compelling considerations, the Treasury Depart- 
ment is strongly opposed to the exclusion of employee contributions 
from gross income for purposes of the employee’s income tax and its 
withholding at the source. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan TxHroopP Smita, 
Deputy to the Secretary. 
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DeEPARTMENT OF Heattu, Epucation, AND WELFARE, ~ 
Washington, March 15, 1957. 


Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This letter is in response to your requests 
for reports on H. R. 4101 and H. R. 4102, and four identical bills, 
H. R. 4353, H. R. 4354, H. R. 4530, and H. R. 4620, all of them bills 
to amend the Railroad Retirement Act of 1937, the Railroad Retire- 
ment Tax Act, and the Railroad Unemployment Insurance Act, so as 
to provide increases in benefits, and for other purposes. Additional 
bills, identical with the last-mentioned group, have more recently 
been introduced. 

In view of the comprehensive analysis contained in the Railroad 
Retirement Board’s report on H. R. 4353 and H. R. 4354 and the fact 
that these bills are identical with H. R. 4101 and H. R. 4102 except 
for the income-tax feature discussed below, we shall not burden this 
report with the customary summary of the proposed legislation. 

H. R. 4101 and H. R. 4102, while otherwise identical with the later 
bills, would exclude the amount of an employee’s contributions under 
the Railroad Retirement Tax Act from his gross income for purposes 
of the Federal income tax. As you will recall, the same proposed 
income-tax exemption was deleted by your committee on jurisdictional 
grounds in reporting out last year’s major pro (H. R 9065) but 
with the dadesatiudins that this feature would be considered in the 
form of a separate bill by the Committee on Ways and Means, with 
express recognition of the fact that this feature and the benefit and 
contribution increases were regarded by the railway labor organiza- 
tions as “inseparable parts of a unified and integral program” and that 
these organizations would not favor enactment of the measure without 
the tax exemption (H. Rept. No. 2418, 84th Cong., pp. 10-12). And 
when the tax exemption failed to clear the other committee, an 
amended measure (actually S. 3616, as passed by the Senate) providing 
merely for a 10 percent benefit increase without any contribution 
si as was passed as interim emergency legislation (Public Law 
1013). 

In view of this history, the pendency of fe Pons income-tax 
feature before the Committee on Ways and Means in the present 
Congress, and the fact that one of the separate tax exemption bills 
LR. 3665) now before that committee is referred to as a part of the 
overall proposal in summary introduced in the Congressional Record 
in connection with a companion bill (S. 1313) identical with H. R. 
4353 and H. R. 4354, we cannot ignore the tax-exemption feature of 
H. R, 4101 and H. R. 4102 in appraising this entire group of bills. 

As stated by the President in approving last year’s interim bill 
(Public Law 1013), prompt corrective action at the present session 
of the Congress to assure adequate financing of the system is imperative 
in view of the serious actuarial deficit in the railroad retirement 
account: And any additional increase in benefits calls for an increase 
in contribution rates great enough to make up both the existing 
deficit and the further costs such benefit increase would entail. This 
the ara bills strive to do, and in that respect they are preferable 
to H. R. 9065 and other bills considered by your committee last year. 
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But to finance the employees’ share of the cost of the benefit increase, 
wholly or in part, out of general taxation by excluding employee 
retirement contributions from gross income for income-tax purposes, 
would -in our view be ill advised. In the first , We can see no 
justification for exempting from income-tax liability both the amount 
of employee contributions and the benefits that will later be paid on 
the basis of these contributions under a retirement system. As you 
know, benefits under the Railroad Retirement Act are already ae 
from income tax. Moreover, the provision would give unjustifiable 
preferential treatment to employees covered under the railroad retire- 
ment system as compared with employees under the old-age and 
survivors insurance system, the civil-service retirement system, and 
other public and private retirement and survivor benefit plans, and 
would set an undesirable precedent for extending like treatment to 
the latter. Indeed, such an extension of the present proposal is 
already included, as respects social-security and civil-service retire- 
ment contributions, in bills recently intrelticed (H. R. 5551; H. R. 
5768). 

Apart from the income-tax exemption feature, two aspects of the 
proposed amendments to the railroad retirement program give rise 
to concern. 

In the first place, while the proposed benefit level, we believe, would 
not be out of line with benefits under private industry plans coupled 
with those paid under title II of the Social Security Act, the difficulty 
is that the contribution and benefit structure under the Railroad 
Retirement Act is neither the outgrowth of collective bargaining 
between management and labor nor employer sponsored, but is im- 
posed by legislation. We would certainly regard with serious con- 
cern any general attempt to impose such a benefit structure, with the 
consequent cost, on private industry by legislation. The problem is 
that the Railroad Retirement Act attempts to combine a statutorily 
regulated social insurance system with a staff retirement and survivor 
benefit system. While we are aware of the history which originally 
led to the enactment of this act, this aspect of the program is neces- 
sarily troublesome every time it is proposed to increase the benefits, 
and thus the cost of the system. Menanten in comparing the pro- 
posed benefit structure with industry staff plans determined by collec- 
tive bargaining, it becomes essential to resolve the question (not 
within our special competence) whether the railroad industry could 
bear the increased contribution rates proposed without undue strain, 
especially in view of the increases imposed at the same time under 
the Railroad Unemployment Insurance Act. 

In addition, one aspect of the actuarial calculations on which the 
Board’s total estimate is based deserves to be specially noted. The 
Board estimates that, despite the pro changes in the benefit 
provisions of the Railroad Retinal ct, the proposed increases in 
the railroad retirement taxes (including the deferred additional taxes . 
contingent on old-age and survivors insurance rates) will reduce the 
actuarial deficiency of the system on a level-premium basis from 3.20 
percent of payroll (as of December 31, 1956) to 0.37 percent of pay- 
roll. However, this estimate is based in part on a long-range esti- 
mate that the provision for financial interchange between the railroad 
retirement system and: the old-age and survivors insurance system 
will yield the railroad system a net gain of 1.18 percent of payroll on 
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a level-premium basis. Our chief actuary, on the other hand, esti- 
mates that in the long run there will be no significant net gain to either 
system from the operation of tbe financial-interchange provision. He 
emphasizes that, more than for any other provision of the Railroad 
Retirement Act, any estimate as to the long-range effect of the finan- 
cial-interchange provision is necessarily subject to future variation 
since it rests largely on an assumption as to the stability of employ- 
ment in the railroad industry. Should his estimate materialize, how- 
ver, the actuarial deficiency of the railroad retirement system would 
be somewhat over 1% percent of payroll on a level-premium basis, 
which might eventually require a combined employer-employee con- 
tribution rate of 20 percent if the benefit increase now proposed should 
be enacted. This possibility should, we believe, be taken into ac- 
count in considering the most costly of the proposed benefit increases. 

The proposed changes in the unemployment and sickness benefit 
and contributions structure of the Railroad Unemployment Insurance 
Act proposed by these bills would, as pointed out by the Board, be 
costly and far reaching. The provision (retroactive to January 1, 
1957) for extended unemployment insurance benefits of varying 
duration after exhaustion of regular benefit rights, in cases of workers 
who have had 5 or more years of railroad service, would be a striking 
innovation for this country. As the Board puts it, under that 
provision ‘an unemployed man with 20 or more years of service 
could receive benefits, under special conditions, for as much as 4 
years longer than he might otherwise.”’ Such a provision deserves 
the most careful scrutiny and study, not only from the point of view 
of cost for this self-contained sonia insurance program, but also from 
the point of view of its consistency with generally accepted social 
insurance principles and its possible precedent-setting effect for this 
country. The other provisions also—including the elimination of 
the waiting period for unemployment benefits in virtually all cases 
(with benefits payable for even 1 day of unemployment on a normal 
workday), and including the proposed benefit schedule under which, 
as the Board points out, “it would be possible for some beneficiaries 
to be paid at benefit rates near 70 percent of the daily rate of pay”’ 
(and even higher percentages in the case of maternity benefits)— 
merit careful study in these respects. Finally, the estimates of the 
Board suggest that even the sharply increased employer taxes pro- 
posed by these bills may not, if all the proposed benefit changes are 
enacted, provide an adequate margin of safety for the railroad un- 
employment insurance account. 

To recapitulate: 

(1) We recommend against enactment of any legislation which as 
part of the same bill or as part of a “package,” would exempt em- 
ployee contributions to the railroad retirement system from the Fed- 
eral income tax. 

(2) Without the income-tax exemption feature, and if the actuarial 
estimates of the Board are accepted, the proposed changes in the rail- 
road retirement system would bring the system close to actuarial 
baiance notwithstanding the benefit increases, but would still raise 
the question (not within our special competence) of the industry’s 
ability to bear the cost. Moreover, on the basis of the above-noted 
estimate of our Chief Actuary (rather than that of the Board) with 
respect to the effect of the financial interchange, the legislation still 
would not be adequately financed. 
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(3) While we have not, so far, reached definitive conclusions on 
pee changes in the Railroad Unemployment Insurance Act, we 
elieve that (a) any levels of benefits and contributions established 
should be such, and so interrelated, as to provide an adequate reserve 
for the system and to take account both of the needs of beneficiaries 
and of the capacity of the industry to bear the cost; (6) benefits 
should on the one Leal be fully adequate and on the other not ex- 
cessive in the light of generally accepted principles for this type of 
social insurance; and (c) unusual features < the proposal, particularly 
the provision for extended unemployment benefits for workers who 
have had 5 or more years of railroad service, should be carefully ex- 
plored from the standpoints of their effects on the system, their con- 
sistency with generally accepted concepts of unemployment insurance 
in this country, their effect on incentives to move out of railroading 
into other lines of work if railroad employment is not available for the 
individual, and their soundness in the light of experience had in other 
countries with comparable provisions, 
The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 
Sincerely yours, 
*M. B. Fousom, Secretary. 

























MINORITY VIEWS 


We feel a responsibility of making clear the effect of this legislation 
upon the railroads, railroad employees, upon the national economy 
and upon the national defense, and for that reason we are stating 
our separate views on this legislation. 

The committee held extensive hearings for the purpose of considering 
legislation which would benefit the railroad industry, its employees, 
and the general public on a long-range basis by giving the industry 
a greater opportunity to compete. Some immediate assistance to 
financially distressed railroads through the guaranty of loans was 
also the subject of consideration. At the end of the hearings this 
committee reported a bill which has now been passed by both Houses 
of Congress and which is on the President’s desk for his signature. 
In our report on that legislation, now referred to as the Transportation 
Act of 1958, we stated that— 


something must be done, and now must be done quickly, in 
the legislative field, if our common carrier transportation 
system is to be preserved in a position where it can continue 
to meet what is required of it. 


This committee also found after considering testimony with respect 
to the condition of the railroads that— 


in the midst of the uncertainty surrounding predictions of 
the depth and duration of the recession, this situation is 
especially alarming, for were some of the major railroads to 
go into bankruptcy the resulting impact would be serious 
not only to the industry, but to the country as well. 


It is inconceivable to us that this committee could on the one hand 
find that the railroad industry was in a critical financial situation and 
needed assistance which would enable it gradually to improve that 
situation and now, only a short time later, impose upon that industry 
immediate increased annual operating costs of approximately $125 
million as required by H. Ri 4353. Pa of H. R. 4353, as reported, 
would completely nullify immediate benefits to be derived by the 
railroads from the remedia Legislation recently passed by Congress. 






RAILROADS ARE IN DIRE FINANCIAL STRAITS 


The record of the hearings recently held before this committee shows 
that for the first 5 months of 1958 the net income of the class I railroads 
of the country was $72 million. Thus, the additional annual costs of 
$125 million provided for in H. R. 4353 would be about 1% times 
the net earnings for the first 5 months of this year. Of the class I 
railroads, 42 carriers earning about one-third of the operating revenues 
of all class I roads failed in the first 5 months of 1958 to earn enough 
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to cover their fixed charges. Among those 42 deficit railroads were 16 
lines with deficits of $1 million or more for the first 5-months period. 
Certainly, additional operating costs such as are proposed in H. R. 
4353 will have the effect of driving some roads into bankruptcy. 

Railroad earnings are rapidly vanishing because railroad traffic is 
decreasing and operating costs are increasing. The record in the 
hearings before this committee shows that freight traffic in the first 
8 months of 1957 was only 1.6 percent less than in the corresponding 
period of 1956 and passenger-miles were down by 6.1 percent. How- 
ever, beginning in Ramtenber 1957 the rates of decline became pro- 
gressively greater and that unfavorable trend continued in 1958. For 
the month of April 1958, the latest month for which these data are 
available, ton-miles were down 19.2 percent below April 1957 and 
passenger-miles were off 14.7 percent. 

At the same time that traffic was falling off rapidly increased wage 

costs provided for in agreements between the railroads and their em- 
ployees, plus additional payroll taxes, amounted to $415,900,000 dur- 
ing the period May 1, 1957, to May 1, 1958. In addition to those 
increases already in effect, the railroads are confronted with a further 
7-cent-per-hour increase due November 1, 1958, at the cost of about 
$147 million a year. 
. As a result of the sharply decreased earnings of the railroads there 
has been a marked shrinkage in net working capital; that is, the excess 
of current assets, excluding materials and supplies, over current lia- 
bilities. At the end of 1955 net working capital for the class I rail- 
roads amounted to $934 million; it dropped to $684 million in 1956; 
and dropped to $555 million at the end of 1957. On April 30, 1958, 
working capital amounted to only $336 million, about one-half the 
amount considered to be a safe minimum. The significance of the 
April 1958 figure of $336 million may be realized when considered in 
the light of the fact that that amount was equivalent only to about 
2 weeks’ operating expenses, taxes, and rents. 


RAILROAD EMPLOYMENT HAS DECLINED 


One of the inevitable results of the higher operating costs, decreased 
traffic, and dwindling earnings has been a sharp reduction in railroad 
employment from May 1957 to May 1958. In May 1958 class I 
railroads employed 824,813 employees, or 17.8 percent less than in 
May 1957. The number of employees in May 1958 was the lowest 
total reported for the railroads since the turn of the century. It was 
about 179,000 less than the total for May 1957. 

During the recent hearings before this committee a number of 
railroad executives appeared and each said that his railroad was in no 
position to absorb the increased operating costs imposed by H. R. 
4353. Each executive added that one of the certain results of passage 
of the bill would be a reduction in employment in an effort to offset 
those increased costs. We are of the view that from the standpoint 
of the railroad worker themselves, as well as from the standpoint 
of the Nation’s economy, it is unwise to enact legislation which must 
of necessity result in increased unemployment. 
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MAINTENANCE AND IMPROVEMENT PROGRAMS OFF 


Recent testimony before this committee showed that on July 1, 1958, 

there were 133,000 freight cars out of service awaiting repairs. Be- 
cause of the decline in earnings of the railroads they have not had the 
money to make such repairs. By reason of the large number of bad- 
order cars, serviceable freight cars owned on July 1, 1958, amounted to 
only about 1,614,000 cars. Serviceable ownership is now 20,000 
less than it was at the time of the last serious freight-car shortage which 
occurred in October 1956-and such ownership has recently been 
shrinking at a rate of 10,000 cars a month. Obviously a revival of 
railroad freight traffic to the 1956 level would find a seriously deficient 
supply of freight cars in this country. Imposition of increased payroll 
taxes on the railroads of the magnitude provided for in H. i. 4353 
would deprive them of funds already badly needed for maintenance in 
the best interests of the national transportation system and at a time 
when the national defense potential of the railroads is already a cause 
of concern. 
‘ The capital improvement programs of the railroads have also suf- 
fered from the deterioration in railroad earnings, The railroads are 
normally among the largest purchasers of materials and capital goods. 
The most recent estimate is that expenditures for additions and 
betterments in 1958 will total barely one-half the 1957 total and less 
than 60 percent of the 10-year average. Increased costs will further 
seriously impair the railroads’ ability to buy, thereby adversely 
affecting the economy of the entire Nation. 

It is clear that the railroads are in a very serious financial condition 
and that they are in no position to pay the full costs of H. R. 4353. 
However, even if the railroads could absorb the increased costs of the 
bill we would consider it unwise legislation. This is because (1) the 
bill provides substantial increases in benefits paid to railroad workers 
who already enjoy much more generous benefits than are available to 
workers in other industries; and (2) the railroads already pay more 
taxes to pay for such benefits than do other industries—which, of 
course, include the competitors of the railroads. 


BENEFITS TO RAILROAD WORKERS GREATER THAN TO OTHER WORKERS 


Among other things H. R. 4353 would increase all retirement annui- 
ties by 7 percent. This is a 7-percent increase over and above a 
10-percent increase granted as recently as 1956. The present maxi- 
mum railroad retirement annuity is $185.45 and H. R. 4353 would 
immediately increase that maximum to $198.43. _ The social security 
maximum annuity, on the other hand, is $108.50. Even under existin 
law the railroad retirement maximum will continue to increase an 
after 1967 will be substantially higher than it is now but under present 
law the social security maximum will remain at $108.50. 

H. R. 4353 would increase the minimum daily benefit rate paid for 
unemployment from 50 percent of the employee’s last daily rate of 
pay to 60 percent of such pay and the maximum daily benefit. would 
»e increased from $8.50 to $10.20. The minimum contract hourly 
wage on the railroads today is $1.89, or $75.60 for a 40-hour. week. 
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Under present law the minimum weekly benefit received by a railroad 
worker is $37.80. That present railroad minimum benefit is already 
several times the minimum paid to unemployed workers under the 
State unemployment systems. As shown by the record, the minimum 
aid to railroad workers is already greater than the maximum weekly 
nefit paid in about two-thirds of the State systems. 

The State unemployment — pay benefits for periods ranging 
from 6 to 26 weeks, with 1 State paying benefits for 30 weeks. In 
addition, some States have decided to participate in the Federal 
program under the Temporary aie Gompldsation Act of 
1956 which provides for temporary efits of up to 13 weeks for 
workers who have exhausted their benefits under the State laws. 
H. R. 4353 contains the temporary benefits provision. However, it 
also grants extended benefits on a permanent basis for certain workers, 
providing for the payment of benefits up to a full year with an 
individual being able to draw more than $2,600 during one period of 
unemployment. 

The proposed increases in benefit rates for those unemployed due 
to lack of work would also be paid to those who are not working 
because they are sick, injured, or in a “maternity period.” Only 
four States pay og sickness benefits and, genera y speaking, the 
a in those States pay the costs of such benefits. Under the 
railroad system, sickness benefits are paid for by the railroads and 
the employees contribute nothing. 


PAYROLL TAXES PAID BY RAILROADS HIGHER THAN FOR OTHER INDUSTRIES 


In addition to widening the already substantial gap that exists 
between the retirement and unemployment benefits paid to railroad 
workers and those paid to workers in other industry, including the 
railroad competitors, H. R. 4353 would increase the oe between 
the — taxes paid by the railroads and those paid by other indus- 
try. Railroads have a retirement tax rate of 6% percent on up to 
$350 a month of an employee’s earnings and that tax would be 
increased by H. R. 4353 to 7 percent on $400 of such earnings. 
The social security tax is 2% percent on $350 a month of employee 
earnings, or about one-third of what the railroads now pay. In 
other words a social security employer, with respect to an employee 
earning $400 a month pays an annual tax for retirement purposes of 
$94.56. The railroad employer for the same worker now pays $262.50 
a year and under H. R. 4353 would pay a payroll tax of $336. 

Under H. R. 4353 the railroad-unemployment-insurance-tax rate, 
which is now 2% percent would go to 3% percent and that rate would 
apply to a tax base of $400 of employee earnings rather than $350 as is 
now the case. The average tax rate paid under the State unemploy- 
ment systems is 1.6 percent and in all but a few States that tax is 
paid on up to $250 of employee earnings per month. If H. R. 4353 is 
enacted the railroads’ unemployment taxes would be increased to a 
point where they would be 3% times those paid by those employers 
covered by the State unemployment systems. 

We recognize that there are bills receiving active consideration in 
Congress that would increase social security taxes and benefits but 
even if enacted the present disparity in which railroad taxes and 
benefits greatly exceed those under social security would still be 
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present, modified only slightly. Further, that legislation does not 
contemplate any change in the taxes and benefits paid by employers 
covered under the State unemployment insurance systems. 


COSTS TO RAILROADS OF H. R. 4853, IF ENACTED 


The latest estimates by the Railroad Retirement. Board indicate 
railroad retirement taxes to be paid by the carriers this year, will 
amount to more than $280 million. Under H. R, 4353, as rted, 
such taxes would, beginning January 1, 1959, be increased by $65 
million a year. Railroad unemployment taxes for. 1958 will be about 
$112 million. If H. R. 4353, as roponten is enacted, unemployment 
taxes in 1959 will be about $173 million, or a payment of $61 million 
more than in 1958. In other words, if H. R. 4353 becomes the law 
the railroads will be required to pay taxes to support both the retire- 
ment and unemployment systems in the amount of $126 million more 
than they are now paying. 


FINANCING THE 1956 BENEFIT INCREASES 


As the Congress knows, in 1956 railroad retirement benefits were 
increased by 10 percent, and those increases became effective July 1, 
1956. However, at that time no provision was made for an increase 
in payroll taxes to pay the cost of those benefit increases. The record 
shows that the annual cost liability resulting from the 10 percent 
increase in benefits would require an increase in the present payroll 
tax rate of 1% percent or % percent to be paid each by employers and 
employees. That tax is calculated on the present tax base of up to 
$350 per month of employee earnings. 

While railroad witnesses ceieerel te March 1957 in opposition to 
H. R. 4353, they did state that in order to protect the solvency of the 
retirement fund, the railroads were willing to pay their share of the 
cost of the 10 percent increase in benefits already granted. Railroad 
executives who recently appeared before this committee stated that 
the earlier offer still stood, but that in view of the present financial 
condition of the carriers the added taxes should not be imposed at this 
time. 

It is obvious that passage of H. R. 4353, as reported, would saddle 
the railroads with very large additional costs thereby worsening their 
already critical financial condition. It is equally obvious that the 
bill will lead to increased unemployment in the railroad industry to 
the disadvantage of railroad employees. It would have an adverse 
effect on the economy of the Nation and the national defense. 


RECOMMENDATIONS 


In view of the foregoing, and for the following reasons the passage 
of H. R. 4353 is most untimely: 

(1) It is a recognized fact that the majority of the class I railroads 
of this country are in serious financial condition. At the present time 
the substantial increase in the tax burden upon thesé carriers, as well 
as the additional tax upon the employees, is a hazardous burden which 
they are unable to bear in the light of present conditions. 

(2) This legislation bas been hastily considered before there could 
be time for any possible analysis of the effect of recent legislative acts 
passed by this Congress to meet the financial problems of the carriers. 
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(3) That notwithstanding the increase in the tax upon both the 
employers and the employees, the actuarial deficiency of the railroad 
retirement fund is further continued at the rate of 0.58 percent of the 
payroll or a deficiency of $33 million per year. 

(4) That there exists a moral obligation on the part of all concerned, 
arising out of the 10-percent increase in benefits granted railroad 
employees by an act of Congress in 1956, to make the retirement fund 
actuarially sound. 

(5) With respect to the unemployment insurance’ system, the 
Chief Actuary of the Railroad Retirement Board has advised the com- 
mittee that the amendments to the Railroad Unemployment Insurance 
Act, proposed by the committee bill, would cost the railroads 3.72 
percent of taxable payroll on a level basis. Since the committee bill 
provides only for a maximum tax rate of 3.5 percent of taxable pay- 
roll, it is obvious that the taxes to be collected for the support of the 
unemployment insurance system would be inadequate. e present 
balance in the railroad unemployment insurance account is approxi- 
mately $170 million and this balance is decreasing very rapidly. If 
the unemployment situation in the railroad industry continues at the 
present level, the balance of the unemployment insurance account may 
drop to well under $100 million within a year’s time. Thus Congress 
will again be faced very shortly with an acute situation with respect 
to the adequate financing of the unemployment insurance system, 
requiring another increase in the tax rate. 

Respectfully submitted. 

JoserH P. O’Hara. 
Bruce ALGER, 
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